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Introducticon

1. The previous part of this study examined legal principles aﬂd'rules presently
applicable to the sea-bed and the oceari floor heyond the limits of national _
Jurisdiction. This part of the study is cqncerned with possible régimes which may
theoretically be envisaged and which might be applied at some point in the future
by agreement between States. These possible régimes are indicated in broad
-outline under'three'headings: first, alternative régimes involving some

extension of State sovereignty to areas presently beyond the limits of.national
jurisdiction; second, freedcm of exploration and exploitation and scientific.
Investigation; and, third, some form of international control. These régimes

are not necessarily mutuslly exclusive and any solution eventually a&opted might.
incorporate some elements from .all of them ln an attempt'to provide the régime
ﬁost appropriate, from economic, technical and'ofhef points of #iew, for the
exploration and exploitation of the natural resources of the sea-bed in the
interests of mankind. In the course of arriving at such a solution the guestion
of a definition of the sea~bed and the ocean flbor underlying.thé high seas
beyond the limits of present national Jjurisdiction will arise, The'existing law
on this questioﬁ and problems arising in connexion therewith are dealt with in

the first part of this study.i/

2.  After outlining the régimES‘mEﬂtiUned"abovegg/ consideration will be given
in the present study to the possible legal status of installations on the high
seas beyond the limits of national jurisdicﬁion. Reference will also be made to
reservation of the ocean floor exclusively for peaceful purpocses. Finally, the

question of the prevention of pollution will be considered.

-1/ A/AC.135/19.

g/ For a general discussion of régimes which might be applied, see Francis Christy,
A Social Scientist writes on Beonomic Criteria for Rules Governing Exploitation
of Deep Sea Minerals, The International Lawyer, January 1968, pp. 224-242;
Alexander, The Law of the Sea, Proceedings of the first Conference, 1966,
and the second Conference, 1967. See also document E/4ULO/AdA.L, pp. 9L-Ok.
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A. Alternative Régimes involving some exten51on of State sovere1gnty to areas
. presently beyond the limits of national jurisdiction

(i) Division of the Ocean Floor

3. One possibility which may theoretically arise is that of an agreement between
the international_community as a whole to divide up_the.sea-bed and the ocean
floor beyond the_limits of present national jurisdiction, each country whether .
or not it is maritime or landlocked, being allocabted a certain portion, so that
no part-of the sea-bed and ocean floor remained outside the jurisdiction of any
country. The jurisdiction exercised by a country might be that of exclusive
jurisdiction or sovereign rights for the purpose of exploiting or licehsing the
exploitafion of the nafural resources of the ocean floor and subsoil allocated
to that country. _ |

b, Such a suggestion appears, however, to give rise to a number of fundamental
and possibly insu?erable difficulties. It presupposes the consent and agreement
of the entire 1nternatlonal community, embodied in some formal instrument, such
as a treaty. It would be exceptionally difficult to determine and establish the
criterion according to_wﬁich the'division is to be made. Which part and how
much of the ocean floor is to be allocated to particular Stafes would doubtless

be a fertile source of controversy. .. .. o

(i1} Extension of Jurisdiction by the Coastal State

5. Another theoretical possibility is that the Coastal State could extend its

Jurigdiction over the sea-bed and ocean floor beyond the present limits of

national jurisdiétion, as far as techﬁology progressively permits, without

regard to the principle of adjaceﬁcy contained in article 1 of the 1958 Convention
on the Continental Shelf. Such a situation would léad eventually to a division
of the ocean floof'among coastal States. The coastal State would exerciae
éovereign rights for the purﬁose of exploration and exploitation of the natural
resources of the ocean floor or for the licensing therebf. If the jurisdiction

of coastal States is G0 be extended as far as the median lines, article 6 of the

/..
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Conventlon on the Continental Shelf 1958 mlght prov1de an analogy for determlnlng
where the boundary line is to be. drawn.é/ _ o N

6. However, it is unlikely that the above suggestion would-be viable or -
acceptable. 1In parﬁlcular, land-locked States would be precluded From
participating in the benefits of the -expleoitation of the ocean Floor.
Disproporticnately large areas might also be allocated to countries with
extensive coastlines or to small and virtually uninhabitéd islands which are

not in a position to ekpldre;or exploit the areas concerned in the interests of

mankind.

(iii) Occupation

o A further thecretical poSsibility would be to regard the ocean floor and

sea-bed beyond the limits of national jurisdiction as res nullius and'suscermible

. . | _ .
z/ Article 6 of the Convention on the Continental Shel?d 1958 states:

"1. Where the same continental shelf is adjacent to the territories of
two or more states whose coasts are opposite each other, the boundary of
the continental shelf appertaining to such states shall be determined by
agreement between them. In the absence of agreement, and unless another
boundary line is justified by special circumstances, the boundary is the
medien—tine,-every point of which is eguidistant from the nearest points
of the babelines from whlch the breadth of the terrltorlal sea of each state
is measured. :

"2, Where the same continental shelf is adjacent to the territories
of two adjacent states, the boundary of the continental shelf shall be
determined by agreement between them. In the absence of agreement, and
unless another boundary line is justified by special circumstances, the
boundary shall be determined by application of the principle of egquidistance
from the nearest points of the baselines from whlch the breadth of the

territoriasl .sea of each state is measured.

"3, In dellmltlng the boundaries of the continental ghelf, any lines
which are drawn in accordance with the principles set out in paragraphs 1
and 2 of this article should be defined with reference to charts. and
geographical features as they exist at a particular date, and reference'
should be made to fixed permanent identifiable points cn the land.”

e
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of occupation.g/ Under these circumstances the principle of acquisition of

5/

territory in internaiional law would be applicable._ 0f the various modes

of acquisitioﬁ of territory, such as ¢ession, occupation, éccretion, subjugation
and prescription, the one most'relevant.to the ocean floor would be that.of
oceupation. In this connexion there are a ‘number of well-known cages, such as

the Island of Palmas, é/ Cllpperton Island, 7/ Eastern Greenland, §/ Mlnqulers and
Eérehosg/ and the case concerning the Temple of Preah Vlhearb—/ where the
principles regulatlng the acqulsitiocn Qf territory by ocecupation were discussed
in detail. ' _

8. A number of difficulties would have t0o be overcome if this principle were
applied to the ocean floor bejond the limits of_pfeseﬂt national jurisdiction.

It would be necessary to define what constitutes effective occupation in this
context. There would also be the issue of deciding the extent and size of the
ares claimed to be occupied by a State. It may be noted that such a régime would
be more favourable to those countries that possessed the most developed techniques
for exploiting the ccean floor, unless adequate technical assistance were provided
to the developing countries or agreement were reached on allccation of the

benefits between the exploiting State and the international commbnity as a whole.

B, Freedom bf_ExplQratign“and,Exploitation and scientific investigation beyond
the limits of present national jurisdiction

g. A further possibility would be recognition of a right to freedom of
exploration and exploitation of the natural resources of the ocean floor and

sclentific investigation beyond the limits of present national'jurisdiction.

&/' A number of representatives in the First Commlttee noted and commented upon this
possibility. See document A/AC.135/1, page 4, para. (b) and page 25, para. 12;
A/C.1/PV.1515, pp. 37-40; A/C.1/PV.1529, p. 78-80; A/C.L/PV. 1525, p. 32.

é/ See R.Y. Jennlngs, Acquisition of Territory in Internatlonal Law, 1963
§/ Island of Palmas award, Annual Dlgest 1927- 1928

7/ Clipperton Island Award, Annual Digest, 1931—1952 Case MNo. 50.

3/ P.C.I.J. Reports, Series A/B, No. 53.

9/ 1.C.J. Reports, 1953.

10/ 1.C.d. Reports, 1962,

/...
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In this conﬁext; it is gquite possible that thé legal'principles recently

formulated and developed to regulate the activities of govermments in outer

space may be helpful for esfabliShing legal principles to be appliéd to the

sea-bed and ncean floor. | ' '

10, The two principal instruments émbodying the law applinable to outer spacé are:
(1) Declaration of Legal Principles deerning the Activities of States in |
the Exploration and Use of Outer Space;l |
(2) Treaty of Principles Governing the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Ceélesbial N

12/

Bodies.—
It may be snggested that one method of establishing a legal régime for the ocean
floor beyond the limits of national jurisdiction would; if it is generally '
acceptable, be similar to the procedure adopted'with respect to outer snace,
namely: . | ' ' '
(1) A Declaration formulating the general principles to be applied;
(2) Subsequently, a Tréaty, regulating in a more detailed and binding
manner, activitieé of States on the sea-bed and ocean floor and sea-bed
. beyond the limits of national jurisdiction. - {
- 11. It may be noted that modern technology has brougnt about the recognition
of the fact that, in the case—of certain natnfal resources, particularly~eii—&m&v———m
gas, there are various requirements which aré essential to rational exploitation,
such as proper spacing of wells, balanced withdrawals from different parts'of a
-pool or deposit and proper méthods of maintaining gas pressures. These

“reguirements may sometimes mean that the exploitation of a pool or deposit

should be undertaken as a whnle,:if waste and other unfortunate consequences_éféi
to be avoided. While in the'continental shelf these problems are left.for
solution by the ccastal State or coastal_States, it Wonld pfobably be néceséary '
to lay ddwn'clear principles concerning them if rights on the ocean floor ate

to be acquired by freedom of exploration and exploitation.

11/ General Assembly resolution 1962 (XVIII) of 13 December 1963.
| 12/ General Assembly resolution 2222 (XXT) of 19 December 1966.
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12. Avart fromvthese questions, which are peculiaf to the bed of the ses, thére
may be other general principles of law or prihéiples applied in instruments
relating.fo Qutér space and to Antarctica (though the sifuations in thdse areas
differ in some respects from that of the bed of the Sea) which may be helpful.

In particulsr, the following points, mutatis mutandig, taken from the

Declaration and Treaty on outer space, might be considered:
| (1) Tt may be agreed that the freedom would extend to exploration and
exploitation of the natufél resources ahd to scilentific investigation of
the ocean floor. However, such activity would not give risé to or serve
as a basis for national appropriation by claim of soveriegnty, by means of
use or occupation or by any other means. This would be similar to the
provisions.in article IT of the Space Treaty and article IV of the

Antarctica TTeaty.lé/

(2) Comparéble to article I of the Quter Spabe Treatyglg/ the exploration
and use of the ocean floor beyond the limits of national jufisdiction would
be carried out forthe benefit and in the interests of all countries,
irrespective of their degree of economic or sclentific development and
would be the province of all mankind. The ocean floor beyond the limits
of national jurisdiction would be free for exploration and use by all

States without discrimination of any kind, on a basis of equality and in

: écéofaance_with international Téw, and there would be free access to all

13/ Article II of the Space Treaty provides: "Quter space, including the moon and

other celestial bodies, is not subject to national appropristion by claim of
sovereignty, by means of use or occupation, or by any other means,"

Article IV (2) of the Antarctica Treaty provides: "No acts or activities
taking place while the present Treaty is In force shall constitute a basis for
asserting, supporting or denying a claim to territorial sovereignty in
Antarctica or create any rights of sovereignty in Antarctica. WNo new claim,
or enlargement of an existing claim, to territorial qovereign'ty in Antarctlca
shall be asserted while the present Treaty ig in force."

;E/ "The exploratlon and use of outer space, including the moon and other

celestial bodies, shall be carried out for the benefit and in the interests of
all countries, irrespective of their degree of economic cr scientific
development, and shall be the province of all mankind.

"Cuter space, including the moon and other celestial bodies, shall be free for
exploration and use by all States without discrimination of any kind, on a
bagis of equality and in accordance with international law, and there shall be
free access to all areas of celestial bedies.

"There shall be freedom of scientific investigation in outer space, including

the moon snd other celestial bodies, end States shall facilitate and encourage
international co-operation in such Investigation." vae
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15/

areas of this part of_the ocean floor., There would.alsd be freedom of
scientific investigation on the ocean floor-beyéﬁd the limits of presenﬁ
nationai Jurisdiction and States would facilitate and encourage international
co-operation in such investigation.

(3) Like article III of the Outer Space Treaty,-—/ States would carry on
activities in the exploration and use of the ocean floor, in accordance with
international law, including the Charter of the United Natidns,:in the
interest of maintaining international peace and security aﬁd promoting
international co-operatlon and understanding.

(4} The principle may also be applled—H/ that States shall bear
international responsibility for national activities on the ocean floor
beyond the limits of natiénal.jurisdiction, whether such activities are
carried on by governmental agencies or by hon-governméntal entities and

Tor aésuring that natiohal activities are carxried out in conformity with

the provisions of international law. The activities of non-govefnmental
entities on the ocean floor beyond the limits of national jurisdiction, would

require authorization and continuing supervision by the State.

"States Parties to the Treaty shall carry on activities in the exploration .
and_use of outer space, including the moon and other celestial bodies, in
accordance with international law, including the Charter of the United
Nations, in the interest of maintaining international peace and security
and promoting international co-operation and understanding.'

"States Parties to the Treaty shall bear international responsibility for
national activities in outer space, including the moon and other celestial
bodies, whether such activities are carried on by govermmental agencles or
by nof-govermmental entities, and for assuring thatmational activities are
carried out in conformity with the provisions set forth in the present.
Treaty. The activities of non-goveérmnmental entities in outer space,

‘including the moon and other celestial bodies, shall require authorization

and continuing supervision by the appropriate State Party to the Treaty.
When activities are carried on in outer Space, including the moon and other
celestial bodies, by an international organization,. respon51b111ty for
compliance with this Treaty shall be borne both by the international
organization, and by the States Parties to the Treaty participating in -

such organization.
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(5) Appropriate provision should also be made for liability for damage.

. Tn this connexion at least two possibilities may be envisaged. First, the
kind of provision contained in article VIT of the Space Tréatyéz/ where it is
provided that a State is internationally liable for damage resulting from its
- exploitation or exblbration by its natural or juridical persons. Another
possibility would be some provision comparable to that_contained.in

articles 27-29 of the High Seas Convention and article II of the 188k
Convention concerning the Protection of Submarine Cables. Article TT of

the 188k Convention provides that the breaking or ihjury of a submarine
cable, done wilfully or through culpable negligence, will be a punishable
offence and that the person responsible for the damage shall bear the cost
of the repairé. | .

(6) A State would retain jurisdiction and control over its nationals and
installations established by that State or its natural or juridical personms,
on the ocean floor“beyond the limits of national Jurisdiction, |

(7) In fhe exploration and use of the ocean floor beyond the limits of
national Jjurisdiction, States would be guided by the principle of co-operation

and mutual assistance and would conduct all their activities on the ocean flcor,

"Each State Party to the Treaty that launches or procures the launching of an
object into outer space, including the moon and other celestial bodies, and
each State Party from whose territory or facility an object 1s launched, is
internationally liable for damage to another State Party to the Treaty or to
ite natural or juridical persons by such object or its component parts on the
Earth, 1n alr space or in outer space, including the moon and other celestial

bodles. e -
Article VIII of the Treaty on Outer Space pro#ides:

"A State Party to the Treaty on whose registry an object launched into
outer space is carried shall retain jurisdiction and control over such object,
and over any personnel thereof, while in outer space or on a celestial body.
Ownership of objects launched 1nto outer space, including objects landed or
constructed on a celestial body, and of their component parts, is not
affected by their presence in outer space or on a celestial body or by
their return to the Earth. BSuch cbjects or component parts found beyond the
limits of the State Party Lo the Treaty on whose registry they are carrled

_shall. be returned to that State, which shall upon request furnish
1dent1fy1ng data prior to thelr return,”

[ e
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19/

with duefregard to the_corresponding'interests of all States. States

would pursue studies of the ocean floor and conduct exploration so as to

avoid harmful contamination and also adverse changes in the environment of
the earth and where nécessary; Would_adopt appropriate measures for this
purpose. If a State haé reason to believe that an activity or. experiment
planned by it or its nationals on the ocean floor Woula cauge pdtentially
harmful interference with activities of other States in the peaceful |
exploration and use of the ocean floor, it would undertake appropriate
international-consultations before proceeding with any such activity or
expefiment. A State which has reason to believe that an activity or an
experiment planned by another State on the ocean floor would cause
potentially harmful‘interference with activities in the peaceful exploration
and uge of the ocean floor, could request consultation concernlng the
activity or experiment. 12

(8) 1In order to promote international co-operation in the peaceful
exploration and use of the ocean floor, States conducting activities on

the ocean floor, would agree to inform the Secretary-General of the

Article IX of the Treaty on Outer Space provides:

"In the exploratiom amduse of -outer space, including the moon-and -other—-—- -

celestial bodies, States Parties to the Treaty shall be guided by the
principle of co-operation and mutual assistance and shall conduct all their-
activities in outer space, including the moon and cother celestial bodies,
with due regard to the corresponding interests of all other States Parties
to the Treaty. States Parties to the Treaty shall pursue studies of them .
s¢ as to avolid their harmful contamination and also adverse changes in

the environment of the Earth resulting from the introduction of - B
extraterrestrial matter and, where necessary, shall adopt appropriate
measures for this purpose. IT a State Party to the Treaty has reason to
believe that an activity or experiment planned by it or its nationals in
outer space, including the moon and other celestial bodies, would cause -

- potentially harmful ‘nterference with activities of other States Parties

in the peaceful exploration and use of outer: space,_lncludlng the moon and
other celestial bodies, it shall undertake appropriate interpational
consultations before proceeding with any such activity or experiment.

A State Party to the Treaty which has reason to believe that an activity

or experiment planned by another State Party in outer space, including the

moon and other celestial bodies, would cause potentially harmful interference.

with activities in the peaceful exploration and use of outer space, including

the moon and other celestlal bodles, may reguest cansultation concerning the

act1v1ty or experiment.' : .
. /-. ....
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United Nations as wéll as the public and the international scientific
community, to the greatest extent feasible and précticable, of the nature,
conduét locations and results of such éctivities. On receiving the said
information, the Secretary-General would be prepared to disseminate it

immediately and effectively. 29/

C. International Control .

15. The appliCation of a number of the principles discussed above might also be
considered in connexion with proposals for some form of internationalization of
the ocean floor beyond the limits of present national jurisdiction. Such
proposals may assume an extensive variety of forms. On the one hand, there

may be envisaged an International Organization with exclusive power to exploit
or to regulate and control exploitation of the ocean floor beyond the limits _'
of national jurisdiction. On the other hand, there may be propoéals suggesting
a minimum of internatienal regulation. In between these two extremes, there are
a large number of other permutations which might be put forward. However, only
two possibilities will be dealt with in more detail at the present time, namely
some Torm of international registration and the possibility of eétablishing an

international Organization for the sea-bed and ocean floor. It may be noted

TAFA, FAO, WHO and IOC are concerned with various aspects of the sea-bed and the

ocean floor,

20/ Article XI of the Treaty on Outer Space prov1de3'

"In order to promote international co-operation in the peaceful
exploration and use of outer space, States Parties to the Treaty conducting
activities in outer space, including the moon and other celestial bodies,
agree to inform the Secretary-General of the United Natlons as well .as the
public and the international scientific communlty, to the greatest extent
feasible and practicable, of the nature, conduct, locations and results of
such activities. On receiving the said 1nformat10n, the Secretary-General
of the Unlted Nations should be prepared to dlssemlnate it immediately and

effectlvely.

Jonr
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(i) An International Registry Office

14, A system of intérnétiohal registration might be combined with freedom of -
exploration and exploitation of ratural resources of the ocean floor as considered
in paragraphs 9-12 above. Presumably, as under most.legal systems concerning the
exploitation of natural resources, there would be different'ﬁerms.and cohditions_'
for licences to'explore and licences to exploit. '

15, An internétional registry office would be a means of'ensuring protection and
security of title and wonld provide a measure of international regulation in the
exploitation of the ocean floor. It might also provide a means of securing .
certain of the profits for the international community as a Wholé. The registry
office might also be concerned in the delimitation of claims and the boundaries
between them, in accordance with principles which could be laid down. Further,
such an office could apply any rules which might be laid down to ensure rationai
exploitation of pools or deposits of natural resoﬁrces.

16. It would be appropridate for registrations with such an international office
:to be made by States, either on their own behalf or on behalf of legal or natural
personé. It might also occur that States would wish to undertake the exploratlon.
or exploitation of the sea-bed by means of joint enterprlses, in which case

they could register their claims jointly.

17. The rights to be ‘acquired by reglstratlon MIght*be—iImIted w1th respect to
purpose, duration, area, and time within which to undertake development..
Acquisition of such rights might alsb_be made contingent upon the acceptance of

certain regulations in accordance with which the exploration or exploitation

would be conducted.

(ii) An International Organization

18. A numbér of sﬁggestions have been made to the effect that én international
organization ought to be establishéd in order to regulate the exploitaﬁion of the
sea-bed and ocean floor beyond the limits of nationsl JuIlSdlCtlon._ i
19.' This uuggestlon is not a new one. It was put forward in the Internatlonal

Law Commisslon durlng the debates on the continental shelf ag earLy as l951 ‘when

Mr Sp1r0poulos suggested: 2—

gl/ Yearbook of the Internatioral Law Commission, 1951, vol. T, p. 30k,

/’._€7
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"However, he must repeat that the best solution would be the
establishment of an international board for the protection of the resocurces
of the sea. That board might be, in some sort, a specialized agency.

‘Such a course would enable the Commission to achieve its purpose, and he
asked the members to give it careful consideration.”

20. -Further reference was made during the same session Of the International Law

Commission when Mr. Hudson made the following statement:gg

"In some circles it is thought that the exploitation of the natural
resources of submarine areas should be entrusted, not to coastal States,
but to agencies of the international community generally. In present
circumstances, such internationalization would meet with insurmountable
practical difficulties, however, and would not ensure the effective
explolitation of the natural resources, which is necessary to meet the needs
of mankind, Continental shelves exist in many parts of the world;
exploitation will have to be undertaken in very diverse conditions, and
it seems impracticable at present to rely upon international. agencies to
conduct the exploitation,”

21. The question was again discussed in 1955——/ and the fourth Report. of the
Rapporteur on the Régime of the High Seas contalned the following paragraph -—/

"h6 2. The Governments of the Netherlands, Sweden and the United
Kingdom, like the Commission, expressly reject the idea of the
internationalization of the continental shelf. Gidel and Azcarraga are
of the same opinion, which is also shared by Lord Asquith of Bishopstone.
Padl '@ Ia Pradelle; who had shown himself a fervent-advocate of- ——
internaticnalization at the International Law Assoclation Conference in
Copenhagen, at the Lucerne Conference merely recommended the establishment of
international control over exploitation, i.e. 'international supervision
of the direct exploitation by, or exploitation under concession from,
the coastal State', ZEustiathiades expressed the same vlew. The idea of
international control had also been advocated in the reply of the
Netherlands., =~ T

"47. The Commission might perhaps consider proposing the establishment
of an international organ responsible for controlling the develomment of  the
exploitation of submarine areas and gilving advisory opinions on the subject,
in order thereby to promcte the most efficient use in the general interest.
A provision to this effect has been inserted in the comments.”

22/ Yearbook of the Internationsl Law Commission, 1951, vol. I, p. 4O7.
23/ Ibid., 1953, vol. I, pp. 112-115. o
24/ TIbid., vol. II, p. LO.
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22,

was put forward and subseguently w1thdrawn by Mr._Scelle'

23.

At the session of the Internatiocnal Law Comm1551on in 1955 the follow1ng text

25/

i

"An international administrative authority set up within the framework
of the United Nations shall be competent to deal with any application from
natural or Juridical persons, supporbed by one or more governments, with a
view to prospecting, investigating and exploiting the resources of the bed
and subsoil of the high seas. This authority shall consider whether such .
application is justified and whether effect can be given to it. It may -
grant an international concession for this purpose, the utilization of which
it will regulate, taking into consideration, if it thinks fit, the opinion
of committees of experts and jurists appointed to report on applications for
concessions. The Commigsion's decisions shall be subject to ratification
by the Economic and Social Council. Their validity may be disputed before
the International Court of Justice or before a sp601al tribunal on the .

grounds of illegality or misuse of power."

In its final_comméntary in 1956, on article 68, the International TLew

Commission stated:g—

"Although for the reasons stated, as well as for practical
considerations, the Commission was tnable to endorse the idea of
internationalization of the submarine areas comprised in the concept
of the continental shelf, it did not discard the possibility of setting
up an international body for scientific research and assistance with a
view to promoting their most efficient use in the general interest. It is
possible that some such body may one day be, set up within the framework
of an existing 1nternat10nal organization," o

25/ Yearbook of the International Law Commission, 1955, vol. I; p. 10,
26/ Yearbook of the International Law Commission, 1956, vol, II, p. 298.

/eao
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b, During the Law of the Sea Conference in 19%8, a reference to

7/

25. In the light of modern technological developments, there is once agalin

1nternat10nallzation was made by the representatlve of Monaco.

discussion concerning the possibility_of establishing some form of international
régime for the sea-bed and subsoil. However, the important disbtinction between
the current.discussioﬁ and that conducted betwéén 1950-1958 is that the present
discussion relates to an inﬁernational régime for the sea-bed and ocean floor
bevond the llmlts of natlonal Jurisdiction.

26. In the debates in the First Committee and the replles of Governments to

the Secretary-General, reference was made to the possibility of establlshing

some form of international organization.——/ _ o

27. A detailed reference was made by the representative of Malta during the First

Committee discussion of the item at the twenty—second sesgion of the General

Assembly:gg/

27/ Official Records, Conference on the Law of the Sea, 1958, Vol. VI, p. 18:
"Tt should be borne in mind, however, that the International Law Commission
did not exclude the possibility of internationalization of the exploitation
of the natural resources of the continental shelf at some time in the
future. - Speaking in the Sixth Committee of the General Assembly during
its eleventh session, Mr. Frangois, General Rapporteur of the International

_.Law Commission, had mentioned the fact that the possible establishment of

an international office of the sea had been considered by the Commission;
and a reference to the same question was made in paragraph 9 of the
International Law Commission's commentary on article 68. Such an
organization, set up in conformity with articles 55 and 59 of the

United Nations Charter and comprising in its membership - apart from
representatives of interested States - those of UNESCO, the World Health

other specialized agencies, would help govermments in the adoption of
decisions fully consistent with the law of the sea. His delegation warmly
supported the suggestion that such an organization should be created and
was prepared to submit a resolution to that effect whlch, if adopted,
could be annexed to the final act of the Conference.”

28/ Documents A/C.1/PV.1530, p. 22; A/AC 135/1/Add 6, p. 4; A/ac. l/PV 1526, p. 38;
A/AC.1/PV.1525, pp. 41l-k2; A/AC 135/1, p. 3; A/AC. 135/1 L 4 A/AC.1/PV.1527,
p. 52; A/AC.135/1, p. 20; A/AC. 155/83 8, p. 5.

29/ Document A/C.1/PV.1516, p. 2.
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28.

"From what I said this morning, I think it is clear that there can -
be no doubt that an effective international régime over the sea-bed and
the ocean floor beyond a clearly defined national jurisdiction is the only:
alternative by which we can hope to avoid the escalating tensions that
will be inevitable if the present situation is allowed to continue. It is
the only alternative by which we can hope to escape the immense hazards of
a permanent impairment of the marine environment.. It is, finally, the only .
alternative that gives assurance that the immense resources on and under
the ocean floor will be exploited with harm to none and bénefit to all.

"Finally, a properly established 1nternat10nal régime contalns all
the necessary elements which should make it acceptable to all of us here:
rich and poor countries, strong and weak, coastal and land-locked States.
Through an international régime all can réceive assurance that at least

the deeyp sea floor will be used exclusively for peaceful purposes and that

there will be orderly exp101tat10n of its resources.”

The representatlve of Malta adverted to the possibility of establishing an

international organization under the aegis of the United Nations or an

organization independent of the United Nations.ég/

29,

The guestion arises of the structure and the powers which might be exercised

by such an international organization. If such a proPOSél should command

general support, the following tentative possibilities may be considered as one

alternative for an organization or agency which would either form a parﬁ of or

be affiliated with the United Nations.

30/ Document A/AC.l/PV;1515,_p. é8.

(1) The membership of such an orgaenization would be as universal as
possible, including both maritime and non- marltlme states.
(2} The constitutive treaty establishing the crganization would llmlt the

sphere of its competence to activities on the ocean floor and sea-bed and

_in the subscil beyond the present limitsugg_ngﬁipnal Jurisdiction. The

‘basic principles to be applied in regard to exploration and exploitation

Qf this area would be laid down. The application of these principles to
concrete cases might be a subject for theﬁéompeténce of the organizatioﬁ.
(3)  The organization would have the power to adopt résolutions”and
recommendations addressed to its members. Tt might also be given the .
power of drafting conventions which would be submitted to member States

for ratificatibn. There is also a gquestion whether the organization

- should have the power, like some of the specialized agencies, to adopt
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reguletioﬁs which would become binding upon the members unless objected to
 within a specified period. Such reguletions might be a useful means of
applying the general principles and rules laid down in the treetyo _
(4) The organization should remein in close touch with the activities of
.existing internabtional organizations,'such as iMCO, UNESCO, TAEA, WHO,
FAOQ and IOC, which are_already engaged in activities connected with the
ocean floor. It should be able to make recdmmendations about such '
activities either to those organizations themselves or for consideration
by the United Nations in connexion with its functions of coeordinating the
activities of the specialized agencies. Additional functions and pewers
might perhaps be given to the new orgenization by means of agreements
concluded between it and existing organizations. - o
(5) The organization would have authority to grant licences to States,
either individually or collectively, to explore and exploit the natural
resources of the sea -bed and subsoil beyond the limits of national
Jurlsdlctlon.éi/ uuch llcences would be granted in accordance with the

See the detailed proposals put foxrward by the representatlve of the
Netherlands, document A/AC,135/1, Pp. 23-25:

"III. A double-concession system for exploitation outside the area
referred to under X, so that the United Nabtions would give 'concessions' to
States which would =zctas a sort of 'administering authority' in respect of
any exploitation concession they might grant to enterprises; the 'Government
take! of the Uniteéed Nations ie intended for aid to developing countries." -

"6, In principle, the United Nabtions concession would be granted to a State on
condition:

"(a) That exploitation is undertaken within a reasonably short time by
the State itself (if a State enterprise is involved)-or threugh a bona fide
concessionary (exploitation obligation) and,

"(b) That the State is able and Wllllng to exercise effective
Jjurisdiction and control in administrative, technical and social matters

connected with the exploitation.

"7. The United Nations concession could be resc1nded (i.e., control could be
agssumed by the United Nations or transferred by the United Nations to some
other State) if the concession conditions were not fulfilled. The United
Nations would be authorized to carry out inspections for the purpose. No such
rescisgion could be issued until (if the concessionary State so degired) an
advisory opinion had been sought from the International Court of Justice, which
~would then be binding on both parties under the terms of the concession.

g provision would have to be made in the United Nations concession
conditions for a fixed percentage of the 'Government take! (royalties plus
taxes) to be paid by the concessionary State (possibly in the form of an
annual lump-sum) ibto a United Nations fund for aid to developing countries."
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principles and rules léid down in the constitutive instrumeﬁt; Thé'graﬁti
of a liéence would entall the acguisition of Cértain.rights which would be’
recognized by all other members, and might ﬁossibly be made .contingent upon
the acceptance of regulations or other conditions laid down by the -
brganization. The question arises whether the organization should be given
competence to deal with any p0551b1e disputes or cenflicts which might '
arise in connexion with licences.

(6) If the organlzatlon is granted competence to make’ regulatlons, they
mlght deal with such matters as the prevention of pollution, the protection
of installations, non-interference with the freedom of thé high seas and

the re@uirements of rational exploitation. _ o

(7) The organization should be given adequaﬁe financial resources to deal
successfully with the functions assigned to it. It could perhaps be
financed through flat fees charged for the issuance of the various types

of licences. This methdd, howe#er, might not produce the necessary revenue,
and would probably not leave any funds over for useful world economic
developmeht.. An alternative method would be to put the organization's
revenues on a royalty.basis, go that théy would rémain in propoftidn

with the benefits derived from exploitation. If this were -done, the
organization woulkdneed- powers -of -detailed regulation and supervislonfgggﬁﬁW;W”

which would ensure that it would receive its proper share of the proceeds.



A/AC.135/19/884.2

English .
Page‘El
D. Legal Régime of 1nstallatlons on the high seasg’ beyond the limlts of present
natlonal Jurisdiction o
30. 'Whatever legal reglme may be applled in the future to the ocean floor beyond

the limits of national Jurisdiction, consideration will have to be glven.to the

legel principles’énd regulations concerning installations established in the area.

31.

In this context it may be helpful to consider article 5 of the 1958 Geneva,
Convention on the Contlnental Shelf, Which provides: :

, “l. The exploration of the continental shelf and the exploitation of
its natural resources must .ot result in any unjustifiable interference with

navigation, fishing or the conservation of the living resources of the sea, -

nor result in any interferénce with fundamental oceanographic or other -
scmentiflc research carrled out with the 1ntent10n of open publicatlon.

' ."2. Subject to the provision of paragraphs 1 and 6 of this article,
: the coastal state is entitled to construct and maintain or operate on the
continental shelf installations and other devices necessary for its

‘ exploration and the exploitation of its natural resources, and to establish

safety zones around such installations and devices and to take in those
zones measuree necéssary for their protection.

"3, The safety zones referred to in paragraph 2 of this article
- may extend to a distance of 500 metres around the installation and other -
- devices which have been erected, meagured from each point of their outer
edge., Shlpe of all nationalities must respect these safety zones.,

T "4 Such installations—and“éevieesj-though under the jurisdicti@g_gi;__kmﬁ

the coastal state, do not possess the status of islands, They have no
territorial sea of -their own, and their presence does not affect the
delimlnation of the terrltorial sea of the coastal statec

"5. Due notice must be given of the construction of any such
ingtallations, and permanent means for giving warning of their presence

must be maintained.’
be entirely removed.

"6, Neither the ingtallations or devices, nor. the safety zones around
them, may be established where interference may be caused to the use of
‘recognized sea lanes essential to international navigation;

_ "7 The coastal state is obliged to undertake, in the safety zones,
all appropriate measuree for the protection of the llving resources of the

sea from.harmful agents.
32. With respect to the principle of "unjustifiable interference" which is
contained in article 5 (1) the following comment by the International Law

32/

Commisaion ig relevant:

32/ Yearbook of the International Iew Commission, 1956, vol. II, pp, 299-300. - -

Any installations which are abandoned or disused must
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". .. Paragraph 1 of this article lays down that the exploration of the
continental shelf must not result in any unjustifiable interference with
navigation, fishing or the conservation of the living resources of the sea.
It will be noted, however, that what the article prohibits is not any kind
of interference, but only unjustifiable interference. The manner and the
significance of that qualnflcatlon were the subject of prolonged discussion
in the Commission. The progressive development of international law, which -
takes place against the background of esteblished rules, must often result
in the modification of those rules by reference to new interests or needs.
The extent of that modification must be determined by the relative 1mportance
of the needs and interest involved. To lay down, therefore, that the
exploration and exploitation*® of the conbinental shelf must never result in
any interference whatsoever with navigation and fishing might result in many
cases in rendering somewhat nominal both the sovereign rights of exploration
and exploitation and the very purpose of the articles as adopted. The

case is clearly one of assessment of the relative importance of the interests.
involved. Interference, even if substantial with navigation and fishing
might, in some cases, be justified. . On the other hand, interference  even
on-an insignificant seale would be unjustified if unrelated to reasonsbly
conceived requirements of exploratlon and explOLtation of the continental
shelf., While, in thg first instance, the coastal State must be the judge

of the reasonableness, - or the justification - of the measures adopted, in
case of dispute the matter must be settled on the basis of article 73, which
governs the gettlement of all disputes regarding the interpretatlon or

application of the articles."”

4

%3. The Imbernational Law Commlssion.also noted in its Commentary that it had

' adopted a more. vigorous attitude w1th respec$_toethe—quest10n -of 1nterference with
n 33/ : .

"recognized sea lanes essential to internatlonai nav1gatlon
34, With regard to the general legal status of installations, the Comm1531on,_

after stating that installations do not possess the status of islands, nor are

33/~ See Yearbook of the International Law Commission, 1956, vol. II, p. 300.
"While, generally, the Commission by formulating the test of unjustifiable
interference, thought it advisable to eliminate any semblance of rigidity
in adapting the existing priECiple_of'the'freedom of the gea to what is

essentially a novel situation, it thought it desirable to rule out
expressly any right of interference with navigation in certain areas of
the sea. These areas are defined in paragraph 5 of this article as narrow
channels or recognized sea lanes essential to international nav1ga$10n.'
They are understood to include straits in the ordinary sense of the word.
The importance of these areas for the purpose of international navmgatlon'
is such as to preclude, in conformity with the tests of equivalence and
relative importance of the interests involved, the construction of -
installations or the maintenance of safety zones therein, even if such
ingtallations or zones are necessary for the exploratlon of the contlnental

ghelf."

[
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entitled to territorial waters, nor are relevant for the dellmltatlon of

3k/

territorial Waters, stated that:

"On the other hand, the installations are under ﬁhc jurisdiction of the
coastal State for the purpose of- maltalnlng order and of the civil and

criminal competence of its courts.

35. Tt may be suggested that, although article 5 of the Convention on the

" Continental Shelf cannot be applied autcmatically t0 regulate installations beycnd
the continental shelf, the follow1ng princlples ey perhaps be extrapolated ' |

and be considered in connexion with 1nstallat10ns situated on the high seas beyondg
the conmtinental shelf: . .

(a) The installations or other devices should rot interfere unJustlflably
or unreasonably'with navigation, fishing, ccnservatlon or scientlflc research.

(b) The question arises whether safety zones might be established around
such installations or other devices and w1thin.these zones the’ necessary measures
might be taken for the protection of the installations or devices. Another
possibility would be to dlspense with safety zopnes and make provision for. the
prctectlon of installations comparable to the provision of articles 27—29 of the
ngh Seas Convention which deal with the protection of submarine cables.

(c) Such 1nstallations would ‘not possess the status of islands, would not

have any terrltorial sea of their own and would not affect the dellmitation of

the territorial sea. .
(d) Due notice would be requlred of the constructlon of any such insgtallstions
and permanent means for giving warning of their presence be maintained., Any
installatlonS‘wﬁich'are abandoned or disused should be entirely removed. .
(e) Such installations and other devices would remain under the Jurisdzctlcn

of the State which constructed- them.
Mogt of the above pr1nc1ples constitute a spe01f1c application of the more

general concept of "reasonableness". AVState must not exercise a right in such

a manner that it gives rise to excessive or unwarrantable lnterference with the

exercise of its right by another State. It mey be noted that in conncxicn with

34/ Yearbook of the Internationsl Lew Commission, 1956, vol. II, pp. 299-300.

/...
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installations attention will elso have to be given to the need for the adoptien of

safety regulations,

.

36.

35/

Regervation. of the Sea-bed and Oeean Floof'éxeluSively fpr Peaceful Uses

An appreciable number of representatives in the First Committee and & rumber

of States in their replies to General Assembiy resolﬁtion 23&0 (xx11), “have

emphasized that it would be de51rable if the sea-bed and ocean Floor were used
for peaceful purposes. This view has been expressed by Australla._3 &/ Austrla 21/

Belgium,

38/ 29/ Chlle,é-/ China,ul

Canada,

Czechoslovakla,——/ Greece,&é/ Iceland ——/

‘7

§2/ Sce the statement of the representative of Nbrway, A/AC 135/1, pp. Bh-L6:

ee@@@@@eia

"The safety aspects and thé aspects connected with the pollution of
the sea, the air and the subgoil itgelf raise serious problems of a

—politlcal legal and economic nature.
and gas at sea ls foyr several reasons a highly dangerous act1V1ty.

For exanmple, the drilling for oil
In-

addition to the risks inherent in all types of marine activities, serious

" additional dangers are connected with oil drilling,..
to assume that the problems connected with the safety aspects and the

It is reasonable

pollution aspects will not diminish but increase considerably with

drilling activities on the deeper ocean floors.

The exploitation of .

other mineral resources contained in the subsoil of the ocean floor may

entail the same or similar dangers.

The Government of Norway has found

thege safety agpects so vital and serious that by Royal Decree of

25 August 1967 it has promulgated detailed regulations relating to safe
practices in exploration for and exploitation of the natural resources
of the sea-bed and subsoil of its continental shelf,” :

See also document E/LUST/Annex XI, paras. 151 and 152 and document

A/Ac,. 135/11, pp., 103-106,

A/AC 135/8R T, p.' 9; for a summary of the views expressed by representatlves,

see document A/AC 155/12, section VI.
A/AC,135/8R.6, p.. T.

A/AC.135/1, p. 26,

A/C.1/PV, 1529, . 75

A/C.1/PV. 1526, p., 32,
A/C.1/PV.1525, pp. 33~35.
A/AC.135/SR.T,, Do Su
A/AC.135/1/84d. T, D 2.
A/AC.135/1/Add.8; p. 2.
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India,géi_japan;gé/ Liberia,gz/ Mélta,gé/ Mexico,gg/ Nbrway,ig/ Poland,ég/"-
52

Romania,

Somalia,zz/ Sudan,EE/ Swéden,éé/ Tunisia,?é/ Union of Soviet Socialist
Republics, 2V United Arab Repubiic, 28/ and Yugoslavia. 2 -
37. In this connexiocn, a number of'representativeé drew attention to the provisions
of the Treaty on Ahtafctica,‘l959, and the Treaty on the Activities of States in

6.5/

the Exploration and Use of Outer Space, 196 With respect to the Antarctica

Treaty, 1959, article 1 provides:6l

"1l. Antarctica shall be uged for peaceful purposes only. There shall
be prohibited, inber alia, any measures of a military nature, such as the
establishment of military bases and fortifications, the carrying oubt of
military manceuvres, as well as the testing of any type of weapon.

"2, The preéent Treaty shall not prevent the use of military
personnel or equipment for scientific or for amy other peaceful purpose.”

A/c.1/®V.1530, p. 6,
A/80.135/1/A34.3, b., 2,
A[C,1/PV, 1528, p. 26,
A/C.A/PV.1515, p. 36.
A/AC.135/1, pu 3.,

|

A/AC.135/1, p. 4l. , - _ y
A/AC.1%5/8R.6, p. O -

A/AC.135/8R.6, p. 5.,

A/C.1/BV.1525, p. Uh.

A/AC.135/1, p. 4., |

A/AC.1%5/1, p. 19. , T

A/AC.1/PV. 1529, p. 1P.

A/C.1/PV.1525, p. 16,

A/C.1/PV, 1528, p. 56

A/C.1/FV.1529, p., 63

See documents A/AC, 135/1," pp. 26, 41; A/C.1/PV.1530, p.' 6; A/AC.135/1, p. b1;
A/AC,135/SR.6, p. 53 A/C.1/PV.1528, p. 213 A/AC,135/SR.5, p. 4; A/C,1/PV.15hk3,
p. 213 A/AC.135/1, p. 26; A/C.1/PV.1526, p. 32; A/C.1/PV.1526, p. 37;
AfAC,135/SR.3, p. 6. o

Treaty on Antarctica, slgned in Washingbon, 1 December 1959, article l.

BRERRNENBRREEERE

2

[

/..
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38. The other articles of thé,Antarctica Ireaty which may be relevant in this
context are articles V and VII. Article V (i) provides'thaﬁ:
"Any nuclear explosions in Antarctica and the dlsposal theve of
radicactive waste materlal shall be prohlblted :
Article VIT of the Treaty deals with 1nspection. In particular, paragraphs 2, 3.
ahnd 4 of article VII may be noted: :

_ "2. Fach observer designated in accordance with the provisions of
paragraph 1 of this Article shall have complete freedom of access at .any -
time to any or all areas of Antarctica. ‘ :

"5. All areas of Antarctica, including all stations, installstions
and equipment within those areas, and all ships and aircraft at points
of discharging or embarking cargoes or personnel in Antarctica, shall be
‘open at all times to inspection by any observers designated in accordance

with paragraph 1 of this aArticle.

"k, Aerial observation may be carried out at any time over any or all
areas of Antarctlca‘by any of the Contracting Parties having the rlght to

designate cbservers,"
! Q/ ) .
39. In the case of the Treabty on Outer Space, articles IV and XII may be_
pertinent to any future régime to ensure that the sea-bed and the ocean floor are

used for peaceful purposes.  Article IV provides for the peaceful use of the moon

and other celestial bodies and imposes an obligation on States not to place

weapons of mass destructlon in orbit. = It reads:

"States parties to the Treaty undertake not to place in orblt around
the earth eny objects carrylng nuclear weapons or any other kinds of
weapons of mess destruction, install such weapons on celestial bodies,

——————or gtation such weapons in outer space in-any—other manner. .

"The moon and other celestial bodies shall be used by all States
parties to the Treaty exclusively for peaceful purposes. The egtablishment.
of military bases, installations and fortifications, the testing of any

type of weapons and ‘the conduct of military manceuvres on celestial bodies -
shall be forbidden. The use of military personnel for scientific research
or for any other peaceful purposes shall not be prohibited. The use of any’
equipment or faeilily necessary for peaceful exploratlon of the moon ‘and
other celestial bodies shall also not be prohlblted. ' '

§g/ Tregty of Principles Governzng the Activities of States in the Exploratlon and
Use of Quter Space, including the Moon and Other Celestial Bodles,

December 1966 . | o “ ) :
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40. It may be noted that a number of representétives stated that it would be
desirable to prohibit the egtablishment of military installations,and the placing
of weapons of mass destruction on the sea-ed and the ocean floor.ué It
agreement were to be reached on scme form of demilitarization for the ocean
floor and sea-bed then article XTI of {the Outer Space Treaty might be relevant.
This article provides: '

"Al1l stations, installation, equipment and space vehicles on
the moon and other celestial bodies shall be open to representatives of
other States parties to the Treaty on a basis of reciprocity. Such
representatives shall give reasonable advance notice of a projected
visit, in order that appropriate consultations may be held and that maximum
precautlons may be taken to assure safety and to av01d 1nterference with
normal operations in the facility to e v131ted

41. The whole guestion of the peaceful uses of the sea-bed and the ocean floor
is merely a Tacet of the broader question of disarmament and the question may
be considered by the appropriate organs concerned with disermement. In this

6l/

connexion the representative of Italy stated:—

"We think that the most appropriate body for the examination and
study of arms control meaguresg is the Eighteen-Nation Committee on
Digarmament at Geneva and that any study of the military problems railsed
by the Maltese proposals should be referred to that body for advice."

F.. Prevention 6f ?6iiution

42. Although, on both'a national and international level, regulations have been
adopted to prevent the pollution of the high seas by the discharge of oil and
the dumplng of radloactive wagte, the'view'has.been expressed thet more rilgorous
and stringent measures will be necessafy in the future. o

43, The represemtative of Malta stated in the First Committeé:éz/

"Tt is true that a complementary treaty, the 1958 Geneva Convention
on the High Seas prescribes in article 25:

A/AC, 135/1, p. 41; A/C 1/PV.1526, s 52 , ; o ,

A/C.1/PV, 1528, pp. 19-20; see also A/AC.135/SR.T, b. 9; A/AC 155/1, D Bk
A/C.1/PV. 1525, pp. 28-30; A/C.1/PV.152k, p. 13.

A/C.1/PV.1515, pp. 48 and 52.

Q2R
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"'Every State shall take measures to prevenmt the pollution of the
seas from the dumping of radio-active waste, taking into account
any standards and regulations that may be formulated by the competent
international organization.' - )

"But, apart from the fact that by no means all States have ratified the
Convention on the High Seas, the problem by its very nature is hardly .
susceptible to a satisfactory solution in the present legal context..,

"In any case, I have found no evidence that any legally binding
international instrument setting limits to and rules for the disposal
of radio-active waste materials into the deep sea is in force at the
present time, nor does there appear to be in operation any effective -
international system of ascertaining scientifically and systematically,
oh a world-wide basis, damage to the marine envircnment caused by present
wagte disposal practices.,” ' : :

4y, The representative of Malta also_referreﬁ to a number of recommendations

,put forward by alpanel of experts to the IAEA.éé/-

45. A number of other representatives also drew attention to the growing problem

of pollution and éxpresséd the view that. it would require more detailed regulatiocon

in the future.éZ/

. : . o : .
66/ A/C.1/PV.1515, pp. 48-51, inter alia, the experts suggested:
. "(8) ALl authorities setting up disposal sites in the sea should
provide to a_suitable international authority information necessary to

maintain an adequate register of radio-active waste disposal into the sea;

"(9) The IAEA should maintain thig register and should receive:

(a) notice of the licensing reguiremehnts of all sea-disposal
‘areas set up by national authorities... :

" (b) annual reports on the state of such site....

(c) +the monitoring programme and all relevent scienmtific
- findings; _ ' o
“(10) The IAEA showld provide for any necessary standardization
of monitoring techniques." (Security Series No. 5, p.. 78}

67/ A/C.1/PV.1528, pp, 8-10; A/C,1/PV.15hk, p. 75 A/C.1/PV.1529, p. TT;
A/C.1/PV. 1529,  p. 17; A/C.1/PV.152hk, p. 21; A/C.1/PV.1528, p. 26;
A/AC.1%5/1/834.6, p. 33 A/C.1/PV.1S4L, p. 7; A/C.1/PV. 1529, p. 2;
A/C.1/EV. 1525, p. Ts AfAC.135/1/Add.2, p. 8; a/C.1/FV.1528, p. 28;
A/AC.135/1, p. bS53 A/C.1/PV.1528, p. 53. A/AC.135/SR.7, p. M o
For summary of the views expressed, see document A/AC.lﬁﬁ/lE,'section VIIT.
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Economic and Social Council,

w.

68/

- A/AC.135/19/hdd.2
English '
. Page 29

In the report of‘theVSecretary—General to the forty~fifth seseidn of the
the Secretary—General pfoposee'thatzég/'

"The General Assembly calls upon States Members of the United Nations system
of organizations to participate actively in the joint undertaking of the
organizations concerned and that, in keeping with the progress of scientific
research related to marine poliution, they take slteps towards adopting, in
addition to the international Convention for the Prevention of Pollution of
the Sea by 0il, 1954, such effectlve international agreements on preventlon

and control of marine pollution as may appear necessary."

In summary it may be suggested that:
(1) It is likely that the problem. of pollution of the high seas will be

exacerbated with the exploitation of the sea-bed beyond the limits of national

jurisdiction and the increasing use of nuclear energy.

(2}  In order to deal with ﬁhﬁs problem, more rigorous and detailed measuree,

on both a national and international level, may be‘required to be included in
any future legal reglme for the sea-bed and ocean floor. '

(5) Further co- ofhinatlon may also be desirable between existing international
organlzatlons such as IMCO, TAEA, UNESCO, FAO and IGC7 concerned with |

this problem,

———— -

Document E/thT, see in particular paragraphs 278-285 which deal with
international action relating to the prevention of the pollution of the
sea; annex CI, paragraphs 142-152, which deals with the activities of IMCO
connected with the uses of the sea and its resourcesg and annex XIV which
is concerned with 1nternatlonal co-ordination in the field of marine -

pollptlon prevention,

69/ Ibid., paragraph 282.

79/

AfC.1/PV.1529, pp. bl-k2.
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