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Introduction 

I. The previous part of this study examined legal principles and rules presently 

applicable to the sea-bed and the ocean floor beyond the limits of national 

jurisdiction. This part of the study is concerned with possible r@gimes which may 

theoretically be envisaged and which might be applied at some point in the future 

by agreement between States. These possible r@gimes are indicated in broad 

outline under three headings" first, alternative r@gimes involving some 

extension of State sovereignty to areas presently beyond the limits of national 

jurisdiction; second, freedom of exploration and exploitation and scientific 

investigation; and~ third, some form of international control. These r@gimes 

are not necessarily mutually exclusive and any solution eventually adopted might 

incorporate some elements fromall of them in an attempt to provide the r@gime 

most appropriate, from economic~ technical and other points of view~ for the 

exploration and exploitation of the natural resources of the sea-bed in the 

interests of mankind. In ~he course of arriving at such a solution the question 

of a definition of the sea-bed and the ocean floor underlying the high seas 

beyond the limits of present national jurisdiction will arise. The existing law 

on this question and problems arising in connexion therewith are dealt with in 

the first part of this study, l/ 

• ~ • • J .... 2. After outlining the regmme~ed--above , consideration will be given 

in the present study to the possible legal status of installations on the high 

seas beyond the limits of national jurisdiction. Reference will also be made to 

reservation of the ocean floor exclusively for peaceful purposes. Finally, the 

question of the prevention of pollution will be considered. 

2/ For a general discussion of r@gimes which might be applied, see Francis Christy, 
A Social Scientist writes on Economic Criteria for Rules Governing Exploitation 
of Deep Sea Minerals ~ The International Lawyer, January 1968, pp. 224-242; 
Alexander~ Th e Law of the Sea~ Proceedings of the first Conference, 1966; 
and the second Conference, 1967. See also document E/4449/Add.l, pp. 91-94. 

@@@ 
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A. Alternative R4gimes involving some extension of State sovereignty t 9 areas 
presently beyond the limit .s of national jurisdictio n 

(i) Division of the Ocean Floor 

3. One possibility which may theoretically arise is that of an agreement between 

the international community as a whole to divide up the sea-bed and the ocean 

floor beyond the limits of present national jurisdiction, each country whether 

or not it is maritime or landlocked~ being allocated a certain portion~ so that 

no part of the sea-bed and ocean floor remained outside the jurisdiction of any 

country. The jurisdiction exercised by a country might be that of exclusive 

jurisdiction or sovereign rights for the purpose of exploiting or licensing the 

exploitation of the natural resources of the ocean floor and subsoil allocated 

to that c ount~'~--. ~ 

4. Such a suggestion appears~ however, to give rise to a number of fundsmental 

and possibly insuperable difficulties. It presupposes the consent and agreement 

of the entire international community~ emb0died in some formal instrument, such 

as a treaty. It would be exceptionally difficult to determine and establish the 

criterion according to which the division is to be made. Which part and how 

much of the ocean floor is to be allocated to particular States would doubtless 

be a f__er_ti!e., source of controversy . . . . . . . . . . .  

(ii) Extension of Jurisdiction by the Coastal State 

5. Another theoretical possibility is that the Coastal State could extend its 

jurisdiction over the sea-bed and ocean floor beyond the present limits of 

n-atiomal jurisdiction~ as far as technology progreSsively permits~ without 

regard to the principle of adjacency contained in article i of the 1958 Convention 

on the Continental Shelf. Such a situation would lead eventually to a division 

of the ocean floor among coastal States. The coastal State would exercise 

sovereign rights for the purpose of exploration and exploitation of the natural 

resources of the ocean floor or for the licensing thereof. If the jurisdiction 

of coastal States is to be extended as far as the median lines, article 6 of the 

/ 
/ e • • 
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Convention on the Continental Shelf 1958 might provide an analogy for determining 

where the boundary line is to be drawn. 3-/ 

6. However~ it is unlikely that the above suggestion would be viable or 

acceptable. In particular~ land-locked States would be precluded from 

participating in the benefits of the exploitation of the ocean floor. 

Disproportionately large areas might also be allocated to countries with 

extensive coastlines or to small and virtually uninhabited islands which are 

not in a position to explore or exploit the areas concerned in the interests of 

mankind. 

(iii) Occupatio n 

7o A further theoretical possibility would be to regard the ocean floor and 

sea-bed beyond the limits of national jurisdiction as res nullius and susceptible 

__3/ Article 6 of the Convention on the Continental Shelf 1958 states- 

"i. Where the same continental shelf is adjacent to the territories of 
two or more states whose coasts are opposite each other, the boundary of 
the continental shelf appertaining to such states shall be determined by 
agreement between them. In the absence of agreement~ and unless another 
boundary line is justified by special circumstances~ the boundary is the 

.......... med~iam--~ine~eve~y point of which is equidistanh_£rom~the nearest points 
of the baselines from which the breadth of the territorial Sea of each state 
is measured. 

"2. Where the same continental shelf is adjacent to the territories 
of two adjacent states, the boundary of the comtinenta! shelf shall be 
determined by agreement between them. In the absence of agreement~ and 
unless another boundary line is justified by special circumstances~ the 
boundary shall be determined by application of the principle of equidistance 
from the nearest points of the baselines from whiCh the breadth of the 
territorial sea of each state is measured. 

"3- In delimiting the boundaries of the continental shelf~ any lines 
which are drawn in accordance with the principles set out in paragraphs i 
and 2 of this article ishould be defined with reference to charts and 
geographical features as they exist at a particular date~ and reference 
should be made to fixed permanent identifiable points cn the land." 

o.o 
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of occupation 4_/ Under these circumstances the principle of acquisition of o 

territory in international law would be applicable. -~/ Of the various modes 

of acquisition of territory~ such as cession~ occupation~ accretion~ subjugation 

and prescription~ the one most relevant to the ocean floor would be that of 

occupation. In this connexion there are a number of well-known cases~ such as 

6/ sland 7/ 8/  the Island of Palmas~ Clipperton I Eastern Greenland, Minquiers and 

Ecrehos -9/ and the case concerning the Temple of Preah Vihea ir ~0/ where the 

principles regulating the acquisition of territory by occupation were discussed 

in detail. 

8. A number of difficulties would have to be overcome if this principle were 

applied to the ocean floor beyond the limits of present national jurisdiction. 

It would be necessary to define what constitutes effective occupation in this 

context. There would also be the issue of deciding the extent and size of the 

area claimed to be occupied by a State. It may be noted that such a r4gime would 

be more favourable to ~those countries that possessed the most developed techniques 

for exploiting the ocean floor~ unless adequate technical assistance were provided 

to the developing countries or agreement were reached on allocation of the 

benefits between the exploiting State and the international community as a whole. 

BO 
the l imi t  s o f  present nat. iona! j u risdi.qt i on 

9- A further possibility would be recognition of a right to freedom of 

exploration and exploitation of the natural resources of the ocean floor and 

scientific investigation beyond the limits of present national Jurisdiction. 

4_/ A number of representatives in the First Committee noted and con~uented upon this 
possibility. See document A/AC.135/I~ page 4~ para. (b) and cage 25~ para. 12; 
A/C.1/PV.1515, pp. 37-40~ A/C.1/PV.1529, p. 78-80~ A/C.1/PV.1525, p. 32. 

5/ See R.Y. Jennings~ Acquisition of Territory in International Law~ 1963. 

6/ Island of Palmas award, Annual Digest, 1927-1928. 

_7/ Clipperton Island Award~ Annual Digest, 1931-1932~ Case No. 50. 

8_/ P.C.I.J. Reports~ Series A/B~ No. 53. 

_9/ I.C.J. Reports~ 1953. 

i__00/ I.C.J. Report s, 1962. 

0 . .  



2 

English 
Page 8 

In this context, it is quite possible that the legal principles recently 

• formulated and developed to regulate the activities of governments in outer 

space may be helpful for establishing legal principles to be applied to the 

sea-bed and ocean floor. 

i0. The two principal instruments embodying the law applicable to outer space are" 

(i) Declaration of Legal Principles Governing the Activities of States in 

the Exploration and Use of Outer Space;--- 

(2) Treaty of Principles Governing the Activities of States in the 

Exploration and Use of Outer Space~ including the Moon and Other Celestial 

Bodies .. 

It may be suggested that one method of establishing a legal rggime for the ocean 

floor beyond the limits of national jurisdiction would, if it is generally 

acceptable, be similar to the procedure adopted with respect to outer space, 

name ly: 

(I) A Declaration $ormulating the general principles to be applied; 

(2) Subsequently, a Treaty, regulating in a more detailed and binding 

manner, activities of States on the sea-bed and ocean floor and sea-bed 

beyond the limits of national jurisdiction. 

ii. It may be noted that modern technology has brought about the recognition 

. . . . . . . . . . . . . . . . .  c6~se--Q~ of the fact that~ in the ~ c~r~a~in-nat~ral resources~ particular-l-y--eil a~ 

gas~ there are various requirements which are essential to rational exploitation, 

such as proper spacing of wells~ balanced withdrawals from different parts of a 

pool or deposit and proper methods of maintaining gas pressures. These 

requirements may sometimes mean that the exploitation of a pool or deposit 

should be undertaken as a whole, if waste and other unfortunate consequences are 

to be avoided. While in the continental shelf these problems are left for 

solution by the coastal State or coastal States, it would probably be necessary 

to lay down clear principles concerning them if rights on the ocean floor are 

to be acquired by freedom of exploration and exploitation° 

i i/ General Assembly resolution 1962 (XVIII) of 13 December 1963. 

i_~2/ General Assembly resolution 2222 (XXI) of 19 December 1966. 
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12. Apart from these questions~ which are peculiar to the bed Of the sea~ there 

may be other general principles of law or principles applied in instruments 

relating to outer space and to Antarctica (though the situations in those areas 

differ in some respects from that of the bed Of the sea)which may be helpful. 

In particular, the following points, mutatis mutandis~ taken from the 

Declaration and Treaty on outer space, might be considered" 

(i) It may be agreed that the freedom would extend to exploration and 

exploitation of the natur81 resources and to scientific investigation of 

the ocean floor. However, such activity would not give rise to or serve 

as a basis for national appropriation by claim of soveriegnty, by means of 

use or occupation or by any other means. This would be similar to the 

provisions in article II of the Space Treaty and article IV of the 

Anta rctica Treaty. 13___/ 

(2) Comparable to article I of the Outer Space Treaty, I-~4/ the exploration 

and use of the ocean floor beyond the limits of national jurisdiction would 

be carried out for~the benefit and in the interests of all countries, 

irrespective of their degree of economic or scientific development and 

wouldbe the province of all mankind. The ocean floor beyond the limits 

of national jurisdiction would be free for exploration and use by all 

States without discrimination of any kind, on a basis of equality and in 

accordance with international law~ and there would be free access to all . . . . . .  

i _ ~ / ' - A r t i c l e  II of the Space Treaty provides: "Outer space, including the moon and 
other celestial bodies, is not subject to national appropriation by claim of 

II sovereignty, by means of use or occupation, or by any other means. 

i_4/ 

Article IV (2) of the Antarctica Treaty_provides" "No acts or activities 
taking place while the present Treaty is in force shall constitute a basis for 
a sserting~ supporting or denying a claim to territorial sovereignty in 
Antarctica or create any rights of sovereignty in Antarctica. No new claim~ 
or enlargement of an existing claim, to territorial sovereignty in Antarctica 

II shall be asserted while the present Treaty is in force. 

"The exploration and use of outer space, including the moon and other 
celestial bodies, shall be carried out for the benefit and in the interests of 
all countries, irrespective of their degree of economic cr scientific 
development~ and shall be the province of all mankind. 

"Outer space~ including the moon and other celestial bodies~ shall be free for 
exploration and use by all States Without discrimination of any kind~ on a 
basis of equality and in accordance with international law~ and there shall be 
free access to all areas of celestial bodies. 

"There shall be freedom of scientific investigation in outer spa ce~ including 
the moon and other celestial bodies~ 8nd States shall facilitate and encourage 
international co-operation in such investigation." /... 
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areas of this part of the ocean floor. There would also be freedom of 

scientific investigation on the ocean floor beyond the limits of present 

national jurisdiction and States would facilitate and encourage international 

co-operation in such investigation. 

(3) Like article IIl of the Outer Space Treaty, 15/ States would carry on 
l 

activities in the exploration and use of the ocean floor, in accordance with 

international law~ including the Charter of the United Nations, in the 

interest of maintaining international peace and security and promoting 

international co-operation and understanding. 
- f ! 

(4) The principle may also be applied l-~O/ that States shall bear 

international responsibility for national activities on the ocean floor 

beyond the limits of national jurisdiction, whether such activities are 

carried on by governmental agencies or by non-governmental entities and 

for assuring that national activities are carried out in conformity with 

the provisions of international law. The activities of non-governmental 

entities on the ocean floor beyond the limits of national jurisdiction~ would 

require authorization and continuing supervision by the State. 

i_~5/ "States Parties to the Treaty shall carry On activities in the exploration 
and use of outer .... space~ including the moon and other celestial bodies, in 
accordance with international law, including the Charter of the United 
Nations~ in the interest of maintaining international peace and security 
and promoting international co-operation and understanding." 

16__/ "States Parties to the Treaty shall bear international responsibility for 
national activities in outer space~ including the moon and other celestial 
bodies, whether such activities are carried on by governmental agencies or 

.... by non-governmental entities~ and for assuring-that~national activities are 
carried out in conformity with the provisions set forth in the present 
Treaty. The activities of non-governmental entities in outer space~ 
including the n moo~ and other celestial bodies~ shall require authorization 
and continuing supervision by the appropriate State Party to the Treaty. 
When activities a~e carried on in outer Space, including the moon and other 
celestial bodies~ by an international organization~ responsibility for 
compliance with this Treaty shall be borne both by the international 
organization, and by the States Parties to the Treaty participating in 

such organization. 

@ @ @ 
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(5) Appropriate provision should also be made for liability for damage. 

In this connexion at least two possibilities may be envisaged. First~ the 

kind of provision contained in article Vll of the Space Treat~ I-!7/ where it is 

provided that a State is internationally liable for damage resulting from its 

exploitation or exploration by its natural or juridical persons. Another 

possibility would be some provision comparable to that contained in 

articles 27-29 of the High Seas Convention and article II of the 1884 

Convention concerning the Protection of Submarine Cables. Article II of 

the 1884 Convention provides that the breaking or injury of a submarine 

cable~ done wilfully or through culpable negligence, will be a punishable 

offence and that the person responsible for the damage shall bear the cost 

of the repairs. 

(6) A State would retain jurisdiction and control over its nationals and 

installations established by that State or its natural or juridical persons~ 

on the ocean floor'beyond the limits of national jurisdiction.-- 

(7) In the exploration and use of the ocean floor beyond the limits of 

national jurisdiction, States would be guided by the principle of co-operation 

and mutual assistance and would conduct all their activities on the ocean floor, 

17__/ "Each State Party to the Treaty that launches or procures the launching of an 
object into outer space, including the moon and other celestial bodies~ and 
each State Party from whose territory or facility an object is launched~ is 
internationally liable for damage to another State Party to the Treaty or to 
its natural or juridical persons by such object or its component parts on the 
Earth~ in air space or in outer space~ including the moon and other celestial 
b odie s." ........ 

18__/ Article VIII of the Treaty on Outer Space provides- 

"A State Party to the Treaty on whose registry an object launched into 
outer space is carried shall retain jurisdiction and control over such object~ 
and over any pers0nne I thereof~ while in outer space or on a celestial body. 
Ownership of objects launched into outer space~ including objects landed or 
constructed on a Celestial body~ and of their component parts~ is not 
affected by their presence in outer space or on a celestial body or by 
their return to the Earth. Such objects or component parts found beyond the 
limits of the State Party to the Treaty on whose registry they are carried 
shall be returned to that Sta, te~ which shall~ upon request~ furnish 

TT 
identifying data prior to their return. 

8 @ @  
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with due regard to the corresponding interests of all States. States 

would pursue studies of the ocean floor and conduct exploration so as to 

avoid harmful contamination and also adverse changes in the environment of 

the earth and where necessary~ would adopt appropriate measures for this 

purpose. If a State has reason to believe that an activity or experiment 

planned by it or its nationals on the ocean floor would cause potentially 

harmful interference with activities of other States in the peaceful 

exploration and use of the ocean floor~ it would undertake appropriate 

international consultations before proceeding with any such activity or 

experiment. A State which has reason to believe that an activity or an 

experiment planned by another State on the ocean floor would cause 

potentially harmful interference with activities in the peaceful exploration 

and use of the ocean floor~ could request consultation concerning the 

t 19/ activity or experimen .-- 

(8) In order to promote international co-operation in the peaceful 

exploration and use of the ocean floor, States conducting activities on 

the ocean floor, would agree to inform the Secretary-General of the 

1__9/ Article IX of the Treaty on Outer Space provides" 

"In the exploration and use-of--outer space~ including the-moon-and-e~her- ..................... 
celestial bodies~ States Parties t0the Treaty shall be guided by the 
principle of co-operation and mutual assistance and shall conduct all their 
activities in outer space, including the moon and other celestial bodies~ 

L 

with due regard to the corresponding interests of all other States Parties 
to the Treaty. States Parties to the Treaty shall pursue studies of them 
so as to avoid their harmful contamination and also. adverse changes in 
the environment of the-Ea~t-h--r-e~iting from the introduction of ..................................... 
extraterrestrial matter and, where necessary, shall adopt appropriate 
measures for this purpose. If a State Party to the Treaty has reason to 
believe that an activity or experiment-planned by it or its nationals in 
outer space~ including the moon and other Celestial bodies, would cause 
potentially harmful interference with activities of other States Parties ..... 
in the peaceful exploration and use of outer space~ including the moon and 
other celestial bodies~ it shall undertake appropriate international 
consultations before proceeding with any such activity or experiment. 
A State Party to the Treaty which has reason to believe that an activity 
or experiment planned by another State Party in outer space, including the 
moon and other celestial bodies~ would cause potentially harmful interference 
with activities in the peaceful exploration and use of outer space~ including 
the moon and other celestial bodies~ may request consultation concerning the 
activity or experiment o" 

... 
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United Nations as well as the public and the international scientific 

community~ to the greatest extent feasible and practicable, of the nature~ 

conduct~ locations and results of such activities. On receiving the said 

information, the Secretary-General would be prepared to disseminate it 

immediately and effectively. 2-~0/ 

C. International Control 
_ _  . . , . .  . . . = j ~  , ~ -  - - _ 

13. The application of a number of the principles discussed above might also be 

considered in connexion with proposals for some form of internationalization of 

the ocean floor beyond the limits of present national jurisdiction. Such 

proposals may assume an extensive variety of forms. On the one hand, there 

may be envisaged an International Organization with exclusive power to exploit 

or to regulate and control exploitation of the ocean floor beyond the limits 

of national jurisdiction. On the other hand, there may be proposals suggesting 

a minimum of internatienal regulation. In between these two extremes, there are 

a large number of other permutations which might be put forward. However, only 

two possibilities will be dealt with in more detail at the present time, namely 

some form of international registration and the possibility of establishing an 

international Organization for the sea-bed and ocean floor. It may be noted 

that .... a ..... number of existing international organizations, such as UNESCO, IMCO# 

IAEA~ FAO, WHO and I0C are concerned with various aspects of the sea-bed and the 

ocean floor. 

Article XI of the Treaty on Outer Space provides" 

"In order to promote international co-operation in the peaceful 
exploration and use of outer space~ States Parties to the Treaty conducting 
activities in outer space, including the moon and other celestial bodies~ 
agree to inform the Secretary-General of the United Nations as well as the 
public and the international scientific community~ to the greatest extent 
feasible and practicable~ of the nature~ conduct~ locations and results of 
such activities. On receiving the said information~ the Secretary-General 
of the United Nations should be prepared to disseminate it immediately and 
effectively." 

..° 
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(i) An L International _ Registr~ 0ffice 

i4° A system of international registration might be combined with freedom of 

exploration and exploitation of natural resources of the ocean floor as considered 

in paragraphs 9-12 above. Presumably~ as under most legal systems concerning the 

e~cploitation of natural resources~ there would be different terms and conditions 

for licences to explore and licences to exploit. 

15. An international registry office would be a means of ensuring protection and 

security of title and would provide a measure of international regulation in the 

exploitation of the ocean floor. It might also provide a means of securing 

certain of the profits for the international community as a whole. The registry 

office might also be concerned in the delimitation of claims and the boundaries 

between them; in accordance with principles which could be laid down. Further; 

such an office could apply any rules which might be laid down to ensure rational 

exploitation of pools or deposits of natural resources. 

16. It would be appropria~te for registrations with such an international office 

to be made by S bates; either on their own behalf or on behalf of legal or natural 

persons. It might also occur that States would wish to undertake the exploration 

or exploitation of the sea-bed by means of joint enterprises, in which case 

they could register their claims jointly. 

17. The rights t6 b@ acquired by registration~might be limited with respect to 

pu~ose~ duration; area; and time within which to undertake development. 

Acquisition of such rights might also be made contingent upon the acceptance of 

certain regulations in accordance with which the exploration or exploitation 

would be conducted. 

( i i ) An In t e rnat i0na! O rganiz ati0 n 

18. A number of suggestions have been made to the effect that an international 

organization ought to be established in order t0 regulate the exploitation of the 

sea-bed and ocean floor beyond the limits of national jurisdiction 

19. This suggestion is not a new one. It was put forward in the International 

Law Commission during the debates on the continental shelf as early as 1951 when 

Mr. Spiropoulos suggested:2-~i/ 

21/ Yearbook of the International LLa~f Co mmissipn, 1951, vol. i~ p. 304. 

/. 
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"However~ he must repeat that the best solution would be the 
establishment of an international board for the protection of the resources 
of the sea. That board might be~ in some sort~ a specialized agency. 
Such a course would enable the Commission to achieve its purpose~ and he 

I! 
asked the members to give it careful consideration. 

20. Further reference was made during the same session of the International Law 

Co~nission when Mr. Hudson made the following statement -2-~/ 
f,%f 

"In some circles it is thought that the exploitation of the natural 
resources of submarine areas should be entrusted, not to coastal States~ 
but to agencies of the international community generally. In present 
circumstances~ such internationalization would meet with insurmountable 
practical difficulties, however~ and would not ensure the effective 
exploitation of the natural resources~ which is necessary to meet the needs 
of mankind. Continental shelves exist in many parts of the world; 
exploitation will have to be undertaken in very diverse conditions~ and 
it seems impracticable at present to rely upon international agencies to 
conduct the exploitation." 

- 3 2 - 3 /  21. The question was ~again discussed in 195 and the fourth Report of the 

• 2 4 1  Rapporteur on the R~gime of the High Seas contained the following paragraph:-- 

"46. 2. The Governments of the Netherlands, Sweden and the United 
Kingdom, like the Commission, expressly reject the idea of the 
internationalization of the continental shelf. Gidel and Azcarraga are 
of the same opinion, which is also shared by Lord Asquith of Bishopstone. 
Paul-~e ia Prade-lle% who had shown himself a ferven~e~of ........... 
internationalization at the International Law Association Conference in 
Copenhagen~ at the Lucerne Conference merely recommended the establishment of 
international control over exploitation, i.e. 'international supervision 
of the direct exploitation by, or exploitation under concession from~ 
the coastal State'. Eustiathiades expressed the same view. The idea of 
international control had also been advocated in the reply of the 
Netherlan-ds. 

"47. The Commission might perhaps consider proposing the establishment 
of an international organ responsible for controlling the development of the 
exploitation of submarine areas and giving advisory opinions on the subject~ 
in order thereby to promote the most efficient use in the general interest. 

t! A provision to this effect has been inserted in the comments. 

2_~2/ Yearbook 0f the international La]¢ Com~nission , 1951 , vol. I, p. 407. 

23/ Ibid., 1953~ vol. I~ pp. i12-I15. 

24/ Ibia., vol. Iz, p. 4o. 

o.o 
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22. At the session of the International Law Commission in 1955 the following text 

was put forward and subsequently withdrawn by Mr. Scelle '2-~5/ 

"An international administrative authority set up within the framework 
of the United Nations shall be competent to deal with any application from 
natural or juridical persons, supported by one or more governments, with a 
view to prospecting, investigating and exploiting the resources of the bed 
and subsoil of the high seas. This authority shall consider whether such 
application is justified and whether effect can be given to it. It may 
grant an international concession for this p~rpose~ the utilization of which 
it will regulate, taking into consideration~ if it thinks fit, the opinion 
of committees of experts and jurists appointed to report on applications for 
concessions. The Commission's decisions shall be subject to ratification 
by the Economic and SocialCouncil. Their validity may be disputed before 
the International Court of Justice or before a special tribunal on the 

,T 
grounds of illegality or misuse of power. 

23. In its final commentary in 1956, on article 68, the International Law 

Commission stated "'26/ 

"Although for t~e reasons stated, as well as for practical 
considerations; the Commission was unable to endorse the idea of 
internationalization of the submarine areas comprised in the concept 
of the continental shelf, it did not discard the possibility of setting 
up an international body for scientific research and assistance with a 
view to promoting their most efficient use in the general interest. It is 
possible that some such body may one day be set up within the framework 
of an existing international organization." 

2_~5/ yearbook O f the International Law Commissign, 1955~ vol. i; p. i0. 

26/ Yearbook of the :Internati0naiLaw Cgmmission~ 1956~ vol. II~ p. 298. 

0 0 @  
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24. During the Law of the Sea Conference in 1958~ a reference to 

internationalization was by the r presentative of Monaco.  / 

25. In the light of modern technological developments~ there is once again 

discussion concerning the possibility of establishing some form of international 

r@gime for the sea-bed and subsoil. However, the important distinction between 

the current discussion and that conducted between 1950-1958 is that the present 

discussion relates to an international " reglme for the sea-bed and ocean floor 

beyond the limits of national jurisdiction. 

26. In the debates in the First Committee and the replies of Governments to 

the Secretary-General, reference was made to the possibility of establishing 

some form of international organization.2~ 

27. A detailed reference was made by the representative of Malta during the First 

Committee discussion of the item at the twenty-second session of the General 

AS sembly • 2--~ 9/ 

2 •  Official Records, on the Law of the Sea, 1958, Vol. VI, p. 18-  onfe eno  
v"It should be borne in mind, however, that the International Law Commission 
did not exclude the possibility of internationalization of the exploitation 
of the natural resources of the continental shelf at some time in the 
future. Speaking in the Sixth Committee of the General Assembly during 
its eleventh session, Mr. Fran$ois, General Rapporteur of the International 

.............. Law Commission, had mentioned the fact that the possible establishment of 
an international office of the sea had been considered by the Commission; 
and a reference to the same question was made in paragraph 9 of the 
International Law Commission's commentary on article 68. Such an 
organization, set up in conformity with articles 55 and 59 of the 
United Nations Charter and comprising in its membership - apart from 
representatives of interested States - those of UNESCO, the World Health 
Organization (WHO), the Food andAgriculture Organization (FAO), and ...................... 
other specialized agencies, would help governments in the adoption of 
decisions fully consistent with the law of the sea. His delegation warmly 
supported the suggestion that such an organization should be created and 
was prepared to submit a resolution to that effect which, if adopted, 

Tt 
could be annexed to the final act of the Conference. 

28/ Documents A/C.I/PV.1530, p. 22; A/AC,135/I/Add.6~ p° 4; A/AC.I/PV.1526~ p. 38; 
A/AC.I/PV.1525, pp. 41-42; A/AC.135/I~ p. 3; A/AC.135/I~ p. 4; A/AC.I/PV.1527, 
p. 52; A/AC.135/I, p. 20; A/AC.135/SR.8, p. 5. 

29/ Document A/C.1/PV.1516, p. 2. 

..o 
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"From what I said this morning~ I think it is clear that there can 
be no doubt that an effective international r@gime over the sea-bed and 
the ocean floor beyond a clearly defined national jurisdiction is the only 
alternative by which we can hope to avoid the escalating tensions that 
will be inevitable if the present situation is allowed to continue. It is 
the only alternative by which we can hope to escape the immense hazards of 
0a permanent impairment of the marine environment. It is, finally, the only 
alternative that gives assurance that the immense resources on and under 
the ocean floor will be exploited with harm to none and b@nefit to all. 

"Finally~ a properly established international r4gime contains all 
the necessary elements which should make it acceptable to all of us here- 
rich and poor countries, strong and weak~ coastal and land-locked States. 
Through an international r@gime all can receive assurance that at least 
the deep sea floor will be used exclusively for peaceful purposes and that 

IT there will be orderly exploitation of its resources. 

28. The representative of Malta adverted to the possibility of establishing an 

international organization under the aegis of the United Nations or an 

organization independent of the United Nations. ~ 

29. The question arises~of the structure and the powers which might be exercised 

by such an international organization. If such a proposal should command 

general support~ the following tentative possibilities may be considered as one 

alternative for an organization or agency which would either form a part of or 

be affiliated with the United Nations. 

(1) The membership of such an organiZa-t~n would-b-@ as universal as 

possible~ including both maritime and non-maritime states. 

(2) The constitutive treaty establishing the organization would limit the 

sphere of its competence to activities on the ocean floor and sea-bed and 

. . . . . . . . . . . .  in the . . . . .  subsoil beyond the present limits of national jurisdiction. The 

basic principles to be applied in regard to exploration and exploitation 

of this area would be laid down. The application of these principles to 

concrete cases might be a subject for the competence of the organization. 

(3) The organization would have the power to adopt resolutions and 

recommendations addressed to its members. It might also be given the 

power of drafting conventions which would be submitted to member States 

for ratification. There is also a question whether the organization 

should have the power~ like some of the specialized agencies~ to adopt 

30/ Document A/AC.I/PV.1515, p° 68. 
Q 
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regulations which would become binding upon the members unless objected to 

within a specified period. Such regulations might be a useful means of 

applying the general principles and rules laid down in the treaty. 

(4) The organization should remain in close touch with the activities of 

existing international organizations, such as IMCO, UNESCO~ IAEA, WHO, 

FAO and IOC~ which are already engaged in activities connected with the 

ocean floor. It should be able to make recommendations about such 

activities either to those organizations themselves or for consideration 

by the United Nations in connexion with its functions of co-ordinating the 

activities of the specialized agencies. Additional functions and powers 

might perhaps be given to the new organization by means of agreements 

concluded between it and existing organizations. 

(5) The organization would have authority to grant licences to States, 

either individually or collectively~ to explore and exploit the natural 

resources of the sea-bed and subsoil beyond the limits of national 

jurisdiction 5_~ ~ . Such licences wo~id be granted in accordance with the 

31__/ See the detailed proposals put forward by the representative of the 
Netherlands~ document A/AC.135/l~ pp. 23-25" 

"III. A double-concession system for exploitation outside the area 
referred to under I~ so that the United Nations would give 'concessions' to 
Stat~s which wo~~ct-as a sort of 'administering~y~_in .... respect of 
any exploitation concession they might grant to enterprises% the 'Government 
take' of the United Nations is intended for aid to developing countries." 

o • • • o 

"6. In principle~ the United Nations concession would be granted to ao State on 
c ondit i on" 

"(a) That exploitation is undertaken within a reasonably short time by 
the State i~f~(if a State enterprise is involve~)or-through a bona fide 
concessionary (exploitation obligation) and~ 

"(b) That the State is able and willing to exercise effective 
jurisdiction and control in administrative~ technical and social matters 
connected with the exploitation. 

"7- The United Nations concession could be rescinded (i.e., control could be 
assumed by the United Nations or transferred by the United Nations to some 
other State) if the concession conditions were not fulfilled. The United 
Nations would be authorized to carry out inspections for the purpose. No such 
rescission could be issued ~ntil (if the concessionary State so desired) an 
advisory opinion had been sought from the International Court of Justice~ which 
would then be binding on both parties under the terms of the concession. 
"8. Provision would have to be made in the United Nations concession 
conditions for a fixed percentage of the 'Government take' (royalties plus 
taxes) to be paid by the concessionary State (possibly in the form of an 
annual lump-sum) into a United Nations fund for aid to developing countries." 
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principles and rules laid down in the constitutive instrument. The grant 

of a licence would entail the acquisition of certain rights which would be 

recognized by all other members, and might possibly be made contingent upon 

the acceptance of regulations or other conditions laid down by the 

Organization. The question arises whether the organization should be given 

competence to deal with any possible disputes or conflicts which might 

arise in connexion with licences. 

(6) If the organization is granted competence to make regulations, they 

might deal with such matters as the prevention of pollution, the protection 

of installations, non-interference with the freedom of the high seas and 

the requirements of rational exploitation. 

(7) The organization should be given adequate financial resources to deal 

successfully with the functions assigned to it. It could perhaps be 

financed through flat fees charged for the issuance of the various types 

of licences. This method, however j might not produce the necessary revenue~ 

and would probably not leave any funds over for useful world economic 

development. An alternative method would be to put the organization's 

revenues on a royalty basis, so that they would remain in proportion 

with the benefits derived from exploitation. If this were done, the 

organization weuld--need-powers .... of detailed regulation and s upe-r-~'~ 

which would ensure that it would receive its proper share of the proceeds. 
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D. .Legal R e'gim e of ins_%a!lations on th e high seas/beyond the iimits0f Present 
n a t i o n a l  j u _ r _ _ i s d i c t i o n  . 

30. Whatever legal r4gime may be applied in the future to the ocean floor beyond 

the limits of national jurisdiction, consideration ~ill have to be given to the 0 

legal principles and regulations concerning installations established in the area. 

31. In this context itmay be helpful to consider article 5 of ~he 1958 Geneva 

Convention on the Continental Shelfj which provides" 
• 

"l. The exploration of the continental sheif and the exploitation of 
its natural resources must .not result In any unjustifiable interference with 
navigation, fishing Or the conservation of the living resources of the sea, 
nor result in any interference with fundamental oceanograph$c or other' 
scientific research carried Out with the intention of open publication. 

i 

"2. Subject to • the provlslon of paragraphs 1 and 6 of this article, 
the coastal state is entitled to construct ~ andmaintaln or operate on the 
continental shelf installations and other devices necessary for its 

! 

exploration and the exploitation of its natural resources, and to establish 
safety zones around such installations and devices and to take in those 
zones measures necessary for their protection. 

0 
• . 

"5. The safety zones referred to in Paragraph 2 of this article 
may extend to a distance of 500 metres around the installatlon and other 
devi°ces which have been erected, measured from each point of theiT outer 
edge. Ships of all nationalities must respect these safety zones° 

. . . . . . . . . . . . . . . . . .  "4. Such installatlo~viees~ . . . . .  though under the jurisdiction of 
the coastal state, do not possess the status of islands. They have no 
territorial sea of ,their own, and their presence does not affect the 
dellmlnation of the territorial sea of the coastal state~ 

"5. Due notice must be given of the construction of any such 
installations, and! permanent means for giving warning of their presence 
must be maintained.' Any installations-whlch are abandoned or disused must ........ 
be entirely removed. 

a 

"6. Neither the installations or devices, nor the safety zones around 
them, may be established where interference may be caused to the use of 
recognized sea lanes essential to international navigation, 

"7. The coastal state is obliged to undertakej in the safety zones, 
all appropriate measure's for the protection of the living resources of the 
sea from harmful agents." 

32. With respect to the principle of "Unjustifiable interference" which is 

contained in article 5 (i) the following comment by the International Law 

Commission 52---/ is relevant" " 

, , t 

2~/ Yearbook0f the International Law Commission'_ !956, vol. II, pp. 299-5o0. '.° 
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"... Paragraph i of this article lays down that the exploration of the 
continental shelf must not result in any unjustifiable interference with ' 
navigation~ fishing or the conservation of the living resources of the sea. 
It ~ill be noted, however~ that what the article prohibits is not any kind 
of interference, but only unjustifiable interference. The manner and the 
significance of that qualification were the subject of prolonged discussion 
in the Commission. The progressive development of international law, which 
takes place against the background of established rules, must often result 
in the modification of those rules by reference to new interests or needs. 
The extent of that modification mu'st be determined by the relative importance 
of the needs and interest involved. To lay down~ therefore, that the 
exploration and exploitation "of the continental shelf must never result in 
any interferenc~ ~hatsoever with navigation and fishing might result in many 
cases in rendering some~hat nominal both the sovereign rights of exploration 
and exploitation and the very purpose of the articles as adopted. The 
case is 'clearly one of assessment of the relative importance of, the interests 
involved. Interference3 even if substantial, with navigation and fishing 
might, in some cases, be justified. On the other hand, interference even 
on an insignificant scale would be unjustified if unrelated to reasonably 
conceived requirements of exploration and exploitation of the continental 
shelf. While~ in th~ first instance , the coastal state must be the judge 
of the reasonablenese- or the justification - of the measures adopted, in 
case of dispute the matter must be settled on the basis of article 75, which 
governs the Settlement of all disputes regarding the interpretation or 
application of the articles." 

i 

53. The International Law Commission also noted in its Commentary that it had 

adopted a~_more ..... ~igorous attitude with respec~~~stien of interference with 

"recognized sea lanes essential to international navigation". 33-~/ 

54. With regard to the general legal status of installatlons, the Commlssion, 

after stating that installations do not possess the status of islands, nor are 

5~ ...... See-Yearb0ok Of the International Law Commissipn, !956, vol. II, p. 300. 
"Whiie, generally, the Commis&ion by formulating the test of unjustifiable 
interference~ thought it advisable to eliminate any semblance of rigidity 
in adapting the existing principle of the freedom of the sea to what is 
essentially a novel situation, it thought it desirable to rule out 
express']y any right of interference -~ith navigation in certain areas of 
the sea. These areas are defined in paragraph 5 of this article as narrow 
channels or re:cognized sea lanes essential to international navigation. 
They are understood to include straits in the ordinary sense of the word. 
The importance of these areas for the purpose of international navigation 
is such as to preclude, in Conformity with the tests of equivalence and 
relative importance of the interests involved, the construction of 
installations or the maintenance of safety zones therein~ even if such 
insta'llations or zones are necessary for the exploration of the continental 
shelf." 

e , , . 

@ 
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entitled to territorial waters~ nor are relevant for the delimitation of 

territorial waters, stated that- 34__/ 

"On the other hand, the installations are under the jurisdiction of the 
coastal State for the purpose of maitainlng order and of the civil and 
criminal competence of its courts." 

.. 

35. It may be suggested that, although article 5 of the Convention on the 

Continental Shelf cannot be applied automatically to regulate Installations beyond 

the continental shelf, the following principles may Perhaps be extrapolated 
° 

and be considered in connexion with installations situated on the high seas beyond 

the continental shelf- 

(a) The installations or other devices should not interfere unjustiflab.ly 

or unreasonably with navigation, fishing, conservation or scientific research. 

(b) The question arises Whethe~ safety zones might be established around 

such installations or other devices and within these zones the ne.cessary measures 

might be taken for the p$otection of the installations or devices, Another 

possibility would be to dispense with safety zones and make provision for the 

protection of installations comparable ~o the provision of articles 27.-~-9 of the 

High Seas Convention which deal with the protection of submarine cables. 

(q) Such installations wouldnot possess the status of islands, would not 

have any territorial sea of their own and would not affect the deiimi~atlon of 

the territorial sea. 

(d) Due notice would be required of the construction of any such installations 

and permanent means for giving warning of their presence be maintained.. Any 

installatlons ~h1~ch are abandoned or disused should be entirely removed. 

(e) Such installations and ot~er devices would remain under the jurisdictien 

of the State which constructed them~ 

Most of the above principles constitute a specific application of the more 
f! general concept of reasonableness". A State must not exercise a right in such 

a manner that it gives rise to excessive or unwarrantable interference with the 

exercise of its right by another State. It may be noted that in connexion with 

• e 

3~ Y earb00k0f the International Law commissi0n, 1956, vol. ii, pp. 299-300. 

g @ @  
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installations attention will also have to be given to the need for the adoption of 

safety regulations. 3-~ 

E° Rese rva t ion .  of  the Sea-bed and. 0eean FloOr e x c l u s i v e l y  f o r  P e a c e f u l  Uses 
_ _ _ 

° 

36. An app rec i ab l e  number o f  r e p r e s e n t a t i v e s  i n  the  F i r s t  Committee and a number 
. . 

of States in their replies to General Assembly resolution 23.40 (XXII), have 

emphasized that it wo,uld be desirable if the sea-bed and ocean floor were used 

for peaceful purposes. This vie~ has been expressed by Australia, 3-~6/ Austria~ 3~/ 

Belgium~ 3-~/ Canada, 3-~. chile, 4-~ Chins,, 4~/ Czechoslovakia~ 4-~ Greece~4-~ ~ Iceland~4~/ 
L - " 

# i 

See the statement of the representative of Norway, A/AC. 135/1, pp. 44-46: 

"The safety aspects and th@ aspects connected with the pollution of 
the sea~ the air and the subsoil itself raise serious problems of a 
political, legal and economic nature. For example, the drilling Tor oil 
and gas at sea is fo~ several reasons a highly dangeroUs activity, In 

. 

addition to the risk~ inherent in all types of marT~'e activities, serious 
additional dangers are connected with oll drilling:.. It is reasonable 
to assume that the problems connected with the safety~ aspects and the 
pollution aspects will not diminish but increase considerably with 
drilling activities on the deeper ocean floors. The exploitation of 
other mineral resources contained 'in the subsoil of the ocean floor may .... 
entail the same or similar dangers. The Government of Norway has found ......... 
these safety asp~ so vltal-a-n~--Serious that by Royal Decree of 
25 August 1967 it has promulgated detailed regulations relating to safe 
practices in exploration for and exploitation of th'e natural resources 
of the sea-bed and subsoil'of its contin.ental shelf." 

See also document E/4487/Annex XI, paras. 151 and 152 and document 
st/ac,, ~35/ik, pp.. io3-1o6. 
A/AC. 155/SR. 7, P-'9; for a summary oT the views expressed by representatives, 
see ~ocumen~t A/A,C. ~}5/12, section VI. 

3_# alac. ~3gSR.6, p. 7. 
3_~ ala,c.~351~, p. 26. 

a/c,  WPv,. ~_529, p,. 75, . . . . . .  

4_~ alc,. WPv,. J_526, p., 32. , 
A/c. MPv. a525, p,p. 33- 35. 

4_~ a/at.. ~55/sR.7,, p. 5,. , 
4_U a/at,. ~-55/WAad. 7, p, 2, 
4~I a/ac. ~551Wada. 8, p. ~. 

I'I I 
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India, 4-~ Ja,pan, 4-~ Liberia, 47--./ Malta, 4~J Mexico, 4-~ Norway, 5-Q/ Poland, 5-~ 
__I _/! 

eo so= li ,  Su  n, S e en,  unisi ,  Unlon of So  et Socialist 

Re,publics, 5-~ United Arab Republic, 58~ and Yugoslavia. 5-~ 

37. In this connexion~ a number of representatives drew attention to the provisions 

of the Treaty on Antarctica, 1959, and the Treaty on the Activities of States in 
f^! 

the Exploration and Use of Outer Space , 1966. °-0/ With respect to the Antarctica 
f~P 

Treaty, 1959, article i provides -°-~ 
0 

"l. Antarctic~ shall be used for peaceful purposes only. There shall 
be prohibited~ inter alia, any measures of a military nature, such as the 
establishment of military bases and fortifications~ the carrying out of 
military manoeuvres~ as well as the testing of any type of weapon. 

"2. The present Treaty shall not prevent the use of military ' 
personnel or equipment for scientific or for any other peaceful purpose." 

,,, _ . . . .  _J ~ a 

a/c..x/Pv.z53o, > 6,. , 
4~/ a/a,c. 155/~/add. 5,, ) . ,  2. 
4_~ ale,. ~_/Pv,. 15a8, > e6,. 

a/c. ;L/ev. z515, > 56. 

4 ~  a/ac,.z}5/J., p,. }., 
5_d a/ac,.z55/1,, >. 4 ; t . ,  
J a/ac,, z55/sR,. 6, p.. 9, 
52,/ ,/a,c.155/sR.6, > 5., 
53_/ A/C. ~/PV. 1525,, p,. 44. 
5_g a/Ac,.~35/~, p. 4., 

~ /  a/ac, .z55/1,  p. J-9,. , 
56_/ a/a,c, x/Pv. J_529, ;> ~ .  

, ,  

5_7/ A/c,. ~/Pv,. zses, p,. z6,. 
5_~ a/c, ~./Pv,.zsa8, p,. 56, 

5_2/ A/c. i/~V. ~529, p. 63. . . . . . .  

6~/ S,eedocumentsA/A'C. 135/l,' pp. 26, 41; a/C.I/PV. 1530, p,' 6; A'/AC. 155/I, p. 41; 
A/ACo 135/SR. 6, po 5;' A/C. 17PV. 1528', p. 21;' A/AC. 135/8R. 5, P. 4; a/C.I/PV. 1543, 
p. 2'1; A/AC'. 135/I, 'p. 26; A/C. I/PV. 1526, p. 32; A/C. I/PV. 1526, p. 37; 
A/AC. 135/SR. 3, P. 6. 

6 ~  Treaty on Antarct ica,  signed in. Wa.shington~ 1 December ]-959, a r t i c l e  1. 

I i a 

e e • 
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i 

38. The other articles of the Antarctica Treaty which may be relevant in this 

context are articles V and VII. Article V (i) provides that- 

"Any nuclear explosions in Antarctica and' the disposal there of 
radioactive waste material shall be prohibited " 

l 

Article VII of the Treaty deals with inspection. In particular, paragraphs 2, 3 

and 4 of article VII may be noted- 
i 

"2. Each observer designated in accordance with the provisions of 
paragraph 1 of this Article shall have complete freedom of access at any 
time to any or all areas of Antarctica. 

i 

"3. All areas of Antarctica, including all stations, installations 
and equipment within those areas~ and all ships and aircraft at points 
of discharging or embarking cargoes or personnel in Antarctica, shall be 
open at all times to inspection by any observers designated in accordance 
with paragraph 1 of this Article. 

"4. Aerial observation may be carried out at any time over any or all 
areas of Antarctic~ by any of the Contracting Parties having the right to 
designate observers." 

t 

39- In the case of the Treaty on Outer Space, ~ articles IV and XII may be 

pertinent to any future r@gime to ensure that the sea-bed and the ocean floor are 

used for peaceful purposes. Article IV provides for the peaceful use of the moon 

and other celestial bodies and imposes an obligation on S~ates not to place 

weapons of mass destruction in orbit. It reads" 

"States parties to the Treaty undertake not to place in orbit around 
the earth any objects carrying nuclear ~eapons or any other kinds of 

• ~eapons of mass destructlon3 install such weapons on celestial bodies, 
..................... or-station such weapons in outer space .... in-any~ether manner. 

"The moon and other celestial bodies shall be used' by all States 
parties to the Treaty exclusively for peaceful purposes. The establishment 
of military bases, installations and fortifications, the testing of any 
type of weapons anG the conduct of military manoeuvres on celestial bodies 
shall be forbidden. The use of military personnel for sci°entlfic research 
or for any other peaceful purposes shall not be prohibited. The use of any 
equipment or facility necessary for peaceful explor'ation of the moon and 
other celestial bodies shall also not be prohibited." 

6~/ Treaty of Principles Governing the Activities of States in the Exploration' and 
Use of Outer Space, including theMoon and Other Celestial Bodies~ 
December 1966. 

/ B  • • 
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40. It may be noted that a number of representatives stated that it would be 

desirable to prohibit the establishment of military installations and the placing 

of weapons of mass destruction on the sea-bed and the ocean floor. 63--!~ If 

agreement were to be reached on some form of demilitarization for the ocean 

floor and sea-bed then article XII of the Outer Space Treaty might be relevant. 

This article provides" 

"All stations, installation, equipment and space vehicles on 
the moon and other celestial bodies shall be open to represe'ntatives of 
other States parties to the Treaty on a basis of reciprocity. Such 
representatives shall give reasonable advance notice of a projected 
visit, in order that appropriate consultations may be held and that maximum 
precautions may be taken to assure safety and t'o avoid interference with 
normal operations in the facility to be visited." 

a 

41. The whole question of the peaceful uses of the sea-bed and the ocean floor 

is merely a facet Of the broader question of disarmament and the question may 

be considered by the appropriate organs concerned with disarmament. In this 

connexion the representative of Italy stated -64/ 

l 

"We think that the most appropriate body for the examination and 
study of arms Control measures is the Eighteen-Nation Committee on 
Disarmament at Geneva and that any study of the military problems raised 

11 by the Maltese proposals should be referred to that body for advice. 

F. Prevention of Pollution 
i 

42. Although, on both'a national and international level~ regulations have been 

adopted to prevent the pollution of the high seas by the discharge of oil and 

the dumping of radioactive waste~ the view has been expressed that more rigorous 

and stringent measures will be necessary in the future. 
6 5 /  

43. The representative of Malta stated in the First Committee---- 

"It is true that a complementary treaty~ the 1958 Geneva Convention 
on the High Seas prescribes in article 25 • 

_6..3_/ A/A C°I35/Z, p. A/C.I/PV.1526, p. 32, 

A#C'.I/PV. 1528, pp. 19-20; see also A/AC. 135/SR°,7, p. 9; A/AC.135/I, p. 34; 
c,. i/Pv. z525, p:p,. 28,3o; A/C. x/PV. 15e4, p. z}. 

65// A/C.I/PV. 1515, pp. 48 and 52. 
i ~ I 
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"'Every State shall take measures to prevent the pollution of the 
seas from the dumping of radio,active waste, taking into account 
any standards and regulati°ons that may be formulated by the competent 
international organization. ' 

"But, apart from the fact that by no means all States have ratified the 
Convention on the High Seas~ the problem by its very nature is hard'ly ° 
susceptible to a satisfactory solution in the present legal context .... 

"In any case, I have found no evidence that any legally binding 
international instrument setting limits to and rules for the disposal 
of radio-active waste materials into the deep sea is in force at the 
present time, nor does there appear to be in operation any effective 
international system of ascertaining scientifically and systematically, 
on a world-wide basis, d°amage to the marine environment Caused by present 
waste disposal practices." 

s 

44. The representative of Malta also referred to a number• of recommendations 

pu,t fo~ard by a panel of experts to the IAEA. 6-~ 

45. A number of other representatives also drew attention to the growing problem 

of pollution and expressSd the view that it would require more detailed regulation 

in the future. 6~/ 

. . . . . .  i i 

6_~ A/C.I/PV. 1515, pp. 48-51, inter alia, the experts suggested" 

" (8)  A l l  a u t h o r i t i e s  S e t t i n g  up d i s p o s a l  s i t e s  i n  t h e  s ea  shou ld  
provide to ..... asuitable international authority information necessary to 
m a i n t a i n  an adequa te  r e g i s t e r  of  r a d i o - a c t i v e  was t e  d i s p o s a l  i n t o  t h e  s ea ;  

"(9) The IAEA should maintain this register and should receive" 

(a) notice of the licensing require~ehts of all sea-disposal 
areas set up by national authorities... 00 

(b) annual reports on the state of such site... 

(c) the monitoring programme and all relevant scientific 
findings; 

" (lO) The IAEA shou'id provide ~for any necelssary ~standardization 
of ,monitpring tec~_uiques." (Security Ser~ies No. 15~ P.. 78) 

. 8 ~10 ~A C.l' PV. 1544' 7, A ' C. 1 ~PV 1529' . 77; - / / , p. • / / . ,p 

A/c. i/Pv. 1529, ~ p. m~; A/c. i/Pv. i~24~ p. 2z; A/c.,~/Pv. 1528, • p. 26; • 
A/A'C. ~35/i/Ad~. 6 ~, p. 3; A/C. I/PV. 15'44, p. 7; A/C'. I/PV o. 1529, p°. 2; 
A/C.I/PV. 152~ ~, P. 7; A/AC.i'35/i/Add.2, p. 8; ~/C.I/PV'~2~, p. 28; 
A/ACo 155/1, p. 45; A/C. I/PV. 1528, p. 53. A/AC. 135/SR.7, p. 4. 
For summary of the views expressed, see document A/AC. 135/12, section VIII. 

d J l  

... 
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46. In the report of the Secretary-General to the forty-fifth session of the 

Economic and Social Council~ 68/ the Secretary-General proposes that -69/ 

"The General Assembly calls upon States Members of the United Nations system 
of organizations to participate actively in the joint undertaking of the 
organizations concerned and that, in keeping with the progress of Scientific 
research related to marine pollution, they take steps towards adopting, in 
addition to the international Convention for the Prevention of Pollution of 
the Sea by 0il, 1954, such effective international agre°ements on prevention 

t! and control of marine pollution as may appear necessary. 
s 

47. In summary it may be suggested that- 

(1) It is likely that the problem of pollution of the high seas will be 

exacerbated with the exploitation of the sea-bedbeyond the limits of national 

jurisdiction and the increasing use of nuclear energy. 

(2) In order to deal with this problem, more rigorous and detailed measures, 

on both a national and international level, may be required to be included in 

any future legal r4gime for the sea-bed and ocean floor. 

(3) Further co-or~ination may also be desirable between existing international 

organizations such as IMCO, IAEA, UNESCO, FAO and IOC 7~/ concerned with 

thl s problem. 

6~/ Document E/4487, see in particular paragraphs 278-285 which deal with 
international action relating to the prevention of the pollution of the 
sea; annex CI~ paragraphs 142-!52~ which deals with the activities of IMCO 
connected with the uses of the sea and its resources and annex XIV which 
is concerned with international co-ordination in the field of marine 
pollption prevention,. 

6~ Ibi~., p~ragraph 282. , 

v q/ A/c. i/Pv. 1529, pp. 4z-42. 
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