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I. Introduction

1. The Ad Hoc Comrrittee was established by the Genera% Assembly by resolution
2340 (XXIT) of 18 December 1967 to study the scope and various aspects of the item
entitled "Examination of the question of the reservation exclusively for peaceful
purposes of the sea-bed and the ocean floor, and'the subsoil thereof, underlying
the high seas beyond the limits of present national jurisdiction, and the use of
their resources in the interests of mankind". The Assewmbly in paragraph 2 of the
resolution requested the Committee to prepare for its consideration at the twenty-
third sesslon a study wkhich would include:

(a) A survey of the past and present activities of the United Nations, the
specialized agencies, the International Atomic Energy Agency and other
inter~governmental bodies with regard to the sea-bed and the ocean floor,
and of existing international agreements concerning these areas;

(b) An account of the scientific, technical, economic, legal and other
aspects of this item;

(¢} An indication regarding practical means to promote international
co~operation in the exploration, conservation and use of the sea-bed and

the ocean floor, and the subsoil thereof, as contemplated in the title
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of the item, and of their resources, having regard to thé vievws expressed
and the suggestions put forward by Member States during the consideration
of this item at the twenty-second session of the General Assembly.
2. The Ad Hoc Committee, as decided by the CGeneral Assembly, consisted of the
following Member States: Argentina, Australia, Austria, Belglum, Brazil, Bulgaria,
Canada, Ceylon, Chile, Czechoslovakia, Ecuador, El Sslvador, France, Iceland, India,
Italy, Japan, Kenya, Liberia, Libya, Malta, Norway, Pakistan, Peru, Poland, Romania,
Senegal, Somalia, Thailand, the Union of Soviet Socialist Republics, United Arab
Republie, United Kingdom of Great Britein and Northern Ireland, United Republic of
Tanzania, United States of America and Yugoslavia.
3. The Ad Hoe Commltitee has so far held two sessions. Both sessions were held
at United Nations Headguarters, the first from 18-27 March and the second from
17 June-9 July 1968.. The third session will be held by invitation of the
Government of Brazil at Rio de Janeiro from 19-30 August 1968.
4, At the second meeting of the Tirst session, the Ad Hoe Committee elected its
officers, established two working groups of the whole, one tc deal with legal
mztters and the other with economic and technical matters, andbelected the officers

of these groups. The officers of the Ad Hoc Committee were as follows:

Chairman: ' Mr. Hamilton Shirley Amerasinghe (Ceylon)
Vice-Chairmen: . Mr. Bohdan Tomorowicz (Poland)

Mr. Waldo E. Waldron-Ramsey (Tanzania)
Mr. José Pifiera (Chile)
. Mr. Jens Evensen (Norway)
Rapporteur: Mr. Victor J. Gauci (Malta)
The officers of the two Working Gfoups are given in their resﬁective reports,
annexed to this report (annexes I and II). -
5. The first session of the Ad Hoc Committee, during which it held nine meetings,
was devoted to organizational matters and to consideration of the Committee's
programme of work. Following suggestions made during the discussions, the Chairman
on 27 March listed various papers as those reguested from the Secretariat. These

were prepared by the Secretariat and issued as documents of the Committee.i/ A

1/ See documents A/AC.135/7 (transmitting documents E/4449 and Add.1 and 2,
prepared under ECOSOC resolution 13112 (XL), A/AC.135/9 (transmitting document
E/4U87, prepared under General Assembly resolution 2172 (XXI)), A/AC.135/10,
11, 12, 13, 14, 15, 19 and Add.1l and 2.

/...
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paper on the sclentific aspects of the gquestion was prepared by the secretariat
of the Intergovernmental Oceanographic Commission of the United Nations Educational,

Scientific and Cultural Organization (A/AC.135/17).
6, During its second session, the Ad Hoc Committee held three meetings, while the

Economic and Technical Vorking Group held eleven and the Legal Working Group held

fourteen, as indicated in their respective reports.

II. Operative paragraph 2 {a) of resolution 2340 (XXII)

7. In accordance with its mandate under paragraph 2 (a) of resolution 2340 (XXII),
the Ad Hoc Committee had before it information relating to the activities of the
United Nations, the specialized agencies, the International Atomic Energy Agency
and other inter-govermmental bodies with regard to the sea-bed and the ocean floor.
In this connexion, the Ad Hoc Committee draws to the attentiorn of the General
Assembly as relevant to a survey of these activities the informaticon contained in
annexes XI and XIT to document E/#487 which contain a survey of the activities of
the organizations of the United Nations system and of other inter-governmental
organizations in relation t0 marine science and technology. Additicnal
documentation pertinent to this item was received from these agencies and was made

avallable to the Ad Hoc Committee. This comprises material received from the

United Naticns Educational, Scientific and Cultural Organization and its
Intergovernmental Oceanographic Commission {A/AC.135/2 and A/AC.135/22 transmitting
various documents), from the World Meteorological Organization (A/AC.135/8 and
Corr.l) and from the Inter;gOVEInmental Maritime Consultative Organization
(4/AC.135/23). " '

8. The study requested from the Ad Hoc Committee by the General Assembly under
paragraph 2 (a) of resclution 2340 (XXI1) also included a survey of existing
Tinternational agreements concerning the sea-bed and the ccean floor. In this
connexion, the Ad Hoc Commitiee draws the attention of the General Assembly to the
survey contained in document A/AC.135/10, while at the same time calling attention

to the observations in relatiocn to this document contained in the report of the

Legal Working Group {annex II, para. 42},
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III. Operative paragraph 2 (b) of resolution 2340 (XXIT)
9. In connexion with the account of the various as?ects of the question

requested by the General Assembly in paragraph 2 (b) of resolution 2340 (XXII),
‘the Ad Hoc Committee, as mentioned above, established at its first session two
Working Groups of the Whole. As agreed by the Ad Hoc Commitfee, the two Working
Groups adopted their own programmes of work, that of the Economic and Technical
Working Group being contained in document A/AC.135/WG.2/R.2 and that of the Legal
Working Group in document A/AC,155/WG.1/R.M. The reports of the twe Working Groups
on their deliberations during the second session are annexed o this interim
report {annexes I and II). '
10. At the close of the second session of the Committee on 9 July, the Chalrman
noted that the Feconcmic and Technical Working Group had been unable to complete its
agenda and that the Legal Working Group was not in a position to complete its
programme of work; it might therefore be necessary for the Working Groups to

meet during the third sesslon. When the Working Grouﬁs have completed their
asslgnments, their final reports will be counsidered by the Ad Hoc Committee.

11. The Ad Hoc Committee had decided at its first session that the scientific
aspects of the guestion,; as well as its political, military and other aspects
would be considered by the Ad Hoc Committee itself. _

12. As to the scientific aspects, the Chairman of the Intergovernmental
Oceanographic Commission is expected to atiend the third session cof the Ad Hoc
Committee, and to elaborate on the document prepared by the IOC secretariat for
the Ad Hoc Committee (4/AC.135/17).

13, In regard to the military aspects of the item, the Chairman on ¢ July
referred tc a requeét that had been made to the Secretariat for documentation
concerning the work of the Eighteen-Nation Disarmament Committee on this aspect
of the item, and informed the Committee that he was advised that a careful study
of the records and other documents of the ENDC had shown that they contained no
reference to the sea-bed or the ocean floor. A document requested from the
Secretariat regarding possible military uses of the sea-bed and the ocean fioor

beyond the limits of present naticnal jurisdietion has now been issued

{a/AC.135/28).
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IvV. Operative paragraph 2 (c) of resclution 2340 (XXIT)

14, The Ad Hoc Committee decided at its Tfirst session that it would itself deal
with questions relating to its mardate under paragiaph 2 (c) of resclution

2340 (XXIT}, although the Working Groups would be free to include in their reports
any indications regarding practical means of promcting international co-cperation
which might emerge during their consideration of tnelr respective spheres of wofk.
15. At the close of the second session of the Committee, the Chairman polinted out
thet the phrase "title of the item" referred to in this sub-paragraph contemplates
the reservation of the area in question exclusively for peaceful purposes and the
uses Of its resources in the interests of mapkind. Many views, he stated, had been
expressed in regard to this part of the Ad Hoc Committee's mandate, and the
Committeels task would be greatly facilitated if these views were put into conerete
shape and presented formally in sufficient time to enabie them to be discussed by
the Committee at its third session.

16. The Chairman referred to certain proposals presented in the form of a draft
regolution or amendment or a draft declaration which, he stated, in some respect
or other, could be construed as means of promoting interQational co-operatlon as
described in General Assembly resolution 2340 (XXIT):

(i) Draft resclution submitted by the USSR cn the prohibition of the use of
the sea-bed and the ocean floor beyond the limits of territorial waters
for military purposes (A/AC.135/20);

(ii) Amendments to this draft resolution submitted by the United Republice of
Tanzania (A/AC.135/26); | |
(iii) Draft résolutiOn submitted by the United States on preventing the.
emplacement of weapons of mass destruction on the sea-bed and occean
floor (A/AC.135/24k);
(iv) Amendments submitted to this draft resolution by the United Republic of

Tanzania (A/AC.135/27); ‘

{(v) Draft resolution submitted by the United States containing a statement
of principles concerning the deep ccean floor (A/AC.155/25);
{vi) Draft declaration of legal principles g0verning'the reservation

\
exclusively for peaceful purposes of the sea-bed and the ocean floor,
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and the subsoil thereof, underlying the high seas beyond the limits of
present pational jurisdiction, and the uses of their resources in the
interests of mankind (A/AC.135/21).
These proposals are annexed to the present report (annex III).
17. The Chairman also referred in this connexion to two other proposals made in
the Ad Hoc Committee by the representative of the United States: (l) that the
nineteen-seventies be declared an international decade of ocean exploration; and
(2) that the United States Government was prepared to make Rose Island, an

uninhabited atoll in the South Pacific available for use for purposes of scientific

investigations.
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ANNEX T
PROGRESS REPORT OF TEE ECONCMIC AND TECHNICAL WORKING GROUP

Rapporteur: Mr. Anton Prohaska (Austria)

1. The Eeconomic and Technical Working Group was established by the Ad Hoc
Committee to Study the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Iimits of National Jurisdiction in order to consider the economic and
technical aspects involved in the study which the Ad Hoc Commlttee was requested
to submit to the General Assembly pursuant to resolution 2340 {XXII). The bureau
of the Feconomic and Technical Working Group was composed of the following members:

Mr. Roger Denorme (Belgium) (Chairman),

Mr. R.C. Arora (India).(Vice-Chairman),

Mr. Anton Probaska (Austria) (Raﬁporteur). ‘

The Working Group held eleven meetings.during the period from 18 June to

% July 1968. Some of these meetings were held informally and no record was kept.
The meetings weve attended by the representatives of the thirty-five member
countries of the Ad Hoc Committee és well as by representatives of UNESCO-IOC,
WMO and IMCO. ‘ '

2. As a background for discussion, the Fconomic and Technical Working Group had
at its disposal various working documents:

(a) The report prepared by the SecretarjnGeneral according to Economic and
Social Council resolution 1112 (XL) on Mineral Resources of the Sea beyond the
Continental Shelf (E/uuu9/Add.l);1/

(b) The report prepared by the Secretary-General according to General
Assembly resolution 2172 (XXI) on Marine Science and Technology (Survey and
Proposals) (&/Lb87);

(¢) An information note prepared by the Secretariat on "the economic

implications cof the exploitation of mineral resources on and underlying the sea-bed

}/ The representative of Argentina observed that the Report on resources of the
sea, which had not yet been discussed in the compebent body, went into an
analysis of the rules established by the 1958 (Geneva Convention on the
Continental Shelf in a manner not covered by the terms of reference.

J.o.
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and ocean flcoor and its subscil with particular reference to world trade and
prices"” (4/AC.135/1k);

(d) An information note prepared by the Secretariat on "the effect of
explqitation of mineral rescurces on superjacent waters and on other uses of the
marine environment" (A/AC.135/15);

(e) Other documents and available authoritative sources of information.

B The Econemic and Technicel Working Group gave consideration to the following
problems: | _
- Assessment of the extent of the mineral resources of the ocean flcor and
their geographical distributicn.
-~ Present state and foreseeable development of techrology in the field of the
exploration, evaluation and exploitation of such resources.
- Possibility Bf exploiting such resources from the standpoint of
technological progress and the profitability and soundness of investmente.
- Possible consequences of the exploitation of such resources:
(i) Economic implicatious on the world market;
(ii) Possible repercussions on other uses of the sea; L‘
(1i1) Possibility of exploiting such resources for the benefit of ménkind
as a whole.
- Prospects for international co-operation in the development and exploitation

of the resources of the ocean floor.

Asgessment of the extent of the mineral resources of the ocean floor and their
geographic distribution

L, During its meetings on 18 and 19 June 1968, the Economic and Technical
Working Group géve consideration to the question of "the assessment of the extent
of the mineral resources of the ocean floor and their geographical distribution'.
The Working Group had before it ithe report of the Secretary-General on Mineral
Resources of the Sea beyond the Continental Shelf (B/L4L9/add.1) as a background
for discussion. In its deliberations the Working Group alsc tock into account
other documents presented (E/448T7) and available authoritative sources of

information.
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5. For the purpose of the exchange of views on the economic and technical
aspects of the problem, the following working concepts were considered useful.
They are related to the geological and topographic descriptions of the sea flooxr
and in nc way prejudice any legal connotation which some of them may have in other

2/

contexte:—
(a) Ccntinental shelf: The area of the ocean floor between the mean low

water 1line and that change in the inclination of the floor, from about one eighth
of one degree to more than three degrees, that marks the beginning of the
coﬁtinental slope which cccurs at various depths usually between 130 and 200
metres, but exceptionally ag shallow as 50 metres or as deep as 500 metres. The
width of the shelf ranges from less than one mile up to 800 miles. When the
increase in slope is very gradual, the point of maximum rate of change of slope

is considered to be the edge of the shelf. N
(b) Continental slope: Area of the ocean floor extending from the outer

edge of the continental shelf to the abyssal ocean floor, usually from ten to
twenty miles wide. The incliration of the slope varies widely from as little as
three degrees to over forty-five degrees. Geologically it marks the rather

abrupt transition from continental or sialic crust to oceanic or simatic crust. .

(c) Continental terrace: Sometimes used to refer to the geological
formation consisting of both the continental shelf and slope.

(d) Continental rise: Apron of clastic sediments, wherever deep sea

trenches are absent, slopes gently occeanward from the base of the continental

slope, usually in 2,000 to 5,000 metres of water.éf

E/ The delegation of Argentina reserved its viewe, in the belief that the
Working Group had not had sufficient technical background information to

make definite appraisals.

2/ In the USSR the oceanographic term to which the description of
paragraph 5 {d) corresponds is "abyssal slope’.



A/AC.1%5/T.1
English
Annex T

Page L

e Continental margin: That region of the earth's crust where the
(e)

continental sialic rocks are covered by the sea.

(f} Oceanic basin: That region of the earth's crust covered by water where

the sisglic rocks are thin or completely absent and underlain by simatic rocks.

(g) The abyss or deep-ocean floor: A rolling plain from 3,300 to

5,500 metres below the surface of the sea; it is scarred by deep gorges called
trenches and studded with sea-mounts and guyocts.

(h) Sea~mounts: Isolated elevations of the deep sea floor, varying from
relatively small peaks to massive structures; sea-wmounis deeper than 200 metres,
. the top of which is a comparatively small platform, are called guycts.

(i) Banks: Elevations of either the shelf or the deep sea floor to depths
of less than 200 metres; conventionally banks taken as 11 metres or less at mean
low water tides are called shoals. They are rather numerous and sometimes cover
considerable surface.

(j) Mid-ocean ridges: Broad mountain chaine, rising from the abyssal plains,
The geneglg of the mid-ocean ridges

A%

and extending for many thousands of miles.

is still unclear.
. -
(k) Abyssal or hadal depths: Flat area at the bottom of highly localized

submarine geashes or rifts in the earth's crust - the Mariana and Tonga trenches
are respectively the deepest in the Northern and Scuthern hemispheres (circa
11,000 metres). ‘
The Wofking Group noted that it is often difficult to distinguish the exact area
covered by each concept. The importance was stressed of considering in a separate
context the internal and/or marginal seas because of the marked oceanographic,
geographic and geologic differences they present in comparison with the oceans
in general.
6. Substantial mineral resources exist on and beyond the continental shelf.
The general picture appears to be as folloys: '

(a) Known offshore placer deposits, among which might be menticoned clay;
sand, gravel, gold, diamonds and industrial minerals, are generally restricted
to scatitered arveas along the coasts. Commercial concentrations are very localiged,
and are likely ito be found only in the shellower parts of the continental shelf
where submerged beaches and deltas occur, and may'be expecfed to be scarce or
absent on the deeper parts of the shelf, the slope, and abyssal depths. |

Exceptions to this may be the large deltaic fans off some of the world's major
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exploited cconowically are essentially petroleum and gas, mangancse deposits and
subwarine phosphate deposits.

9. In these circumsiances, the fconomic and Technical Working Growp emphasized
the importancs of fostering research and exploration in order to ifwmprove our

knowledge of the nature, occurrence and concentration of see-bed minerals, and

to esncourase development of nev devices and techniques for exploraticn and

exploitation,
10. Summing up the debate, the Chalrman wade the . following poliuts:

(a) It appears certain that subsitantial rezources exist beyond the
continental shelf.

(v) Fresent mnowledge of the extent of these resources and their distribution
issﬁlllmi%damiMEm@hme

(¢} It appeers most appropriate to foster research and exploration activiti

w

in order to fill the sxtensive gaps in present knowledge.

The prssent stage and foresesable dov velopment of technology in the fisld of

explorabion, evaluation and exploitatvion of the mineral resources of the ocasan
floor . ;
Eiri e

L

11. During i%s meeting on 20 June 1963,-the Economic snd Technical ior rkine Group
gave consideration to the guestion of "the present stage and foreseseable
development of technology in the field of exploratiou, eveluation and
exploitation of the mineral rescurces of the oeean Floor” The Working Groud
had before it the report of the Secrethory- Gﬂnﬂral on Mineral Resources of the Sea
beyond the Continmental Shelf {E/bhLg/nad.l) as a background for discussion.
In its deliberations the Working Group itogk also into account other authoritafive
hOUIC &g of information.
la- The following working concepts, which refer to the stages of the economic
process in the field of development of marine mineral rescurces, were congldered
useful for the purposes of the discuzsion of this item:

{z) Exploration: The broadly based survey using Lll available methods,
generally of large areas in the first instance,lesding ny pregressively narrowing
the search to the lccation of wmineral occurrences of possible econoulc

importance,

/...
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(b) Evaluation: The detailed investigation cof mineral occurrences or
deposits using all appropriate techniques in order *to discover their nature and
origin, egtabligh the quantity and tenor of the cortained economic minerals,
determine how besgt they may be exploited and generslly consider all other factors
affecting their economic development.

(c) Exploitation: The practical and econcmic development of minerals based
on the appropriate application of variocus techniquez in order to obtain an
economically valuable product.

13, The present status of technology with respect to mineral exploration and
evaluation in the ocean enviromment appears as follows: ’

(a) As far as exploration of mineral fuels and soluble minerals ig concerned,
gome of the techniques reduired can be used in water of any depth: the necessary
combinations of capabilities required to discover specific deposits of hydrocarbons,
however, are more limited. As at June 1968 the deepest water in which exploratory
wells were being drilled was approximately 200 metres. New equipment was expected
to advance this capability to LQO metres by the end of 1968 and to 500 metres in
1969, It should be noted that the technology necessary to complete and bring a
well into production 1s more complex and not as far advaﬁced ag for exploratory
drilling,

(b} With regard to surficial deposits, e.g., manganese and phosporite
ncdules, preliminary evaluations to depths of about 1,000 metres have been carried
out. More advanced gubmersibles which are being developed will within five to ten
vears permit similar limited evaluationsz to depths of 5,000 metres.

(c) Technology necessary to find and evaluate sub-gurface deposits, such as
coal, cil-shales, etc., in water depths of more than a few tens of metres is
virtually non-exigtent at the present time.
1L, In éxploiting mineral resourcesg of the deep sea, three main techniqueg zre
used in relation to the types of minerals mentioned in paragraph 1%: drilling,
dredging and mining. -

(a) As far ag the exploitation of minerals by drilling is concerned,
production hag now reached depths of about 110 metres and is expected to reach
depths of 200 metres by the end of this year; depths of as much as 500 metres (in
relatively protected water near the coast) in three to five years., Beyond this
depth, exploitation from drill holes will require the development of new techniczl

concepts.
/
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(b} Present exploitation through dredging iz limited to the depths of
30 to €0 metres, sccording to the minerals mined. ﬁydraulic dredging will
almost certainly prevaill over ciher dredging methods in deep gea minsral recovery.
Using this technigue, preliminazy designs have hsen made for recovery of ﬁea floor
nodules ds=pozits at depths greater ﬁhank;,EOO metres.

(c) If large and rich subwsurfacerdeposits arz found, tThe technology to
mine ‘them beneath shallow waters might be developed within a few years;
technelogy for mining bedrock deposits in water deeper thsn 100 metres is at
pregent not in sight.

15. Hemarkable progress has already been made in developing the ability to
explore the ocesn floor and its mineral resources. Much further progress will be
required, however, to permit evaluation and exploitation of mineral resources at
depths greater than a few hundred metres. This iz in part dependent on increased
incentives to seek mineral resources in the ccsan.

16, In the nast, the rate of technological progress was as follows:

(a} Fuperimental penetration drilling for scientific purnposes (and without
re-entry capability) had reached 3,600 metres in 1961 and has now been carried
out in water dewths of 6,000 metres.

{v) Experimental drilling by commercial operators was possible down to
450 metres in the late 1950'z and it ie predicted that it will be posszible before
long down to 1,000 metres water depth with hole re~entry.

(¢c) Serious evaluation drilling (wildcatting) was possible in 30 metres
in 1954 and is now being done in depths of approximately 200 metres water depth.

(¢) Production driliing, including ancillary operations, has increased in
depths from 21 metres in 1947 to about 120 metres water depth in 1968,

(e} Production Gredging for cerbain minerals‘(tin: gold, ete.) haz increased
in depths from 10 metres in 1G4T to €0 metres in 1967. '

These examples show that an average of nine to Len yesare hag been necesgary o
develop techniques te double the depths at which they could be cperated.
Bxtrapolation »F these figures would imply that ancther decade will be necesgsary

iz no droubt hazardous to

e+

to double again the deptls reached at pregent, but i

n
anticipate the rate of further progress of technology since major brealkthroughs
cannot be excluded particulariy under the stimuluvs of the discovery of some very

/

Joaer
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1%, During its meetings on 24 and 25 June 1958, the Becnomic and Technical Working
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profitability and soundnssgs of investments". The Working Groﬁp had before it the
report of the Secretaryhdeﬂe”“} on minersl resources of the sea.(E/hhh9/Add.l)

ag a background for discussion. It also took into account other authoritative

gsources of infocrration.

120 In the process of mineval development, four stages can be dist

baglc lmowledge througn systematic area surveys
zonhveics and geochemistry, necesgary to uwnderstand

raristion of the mineral regources;

target areas for explorstion and location of
specifile minevel deposits; _
N 1 . L - . .
(c} the technical evaluation of the extent and quality of the deposits and

on methodology and cost of extraction from the natural environment;

/e
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(d) the economic decisgion based gn capital investment, pay-out seriod,
operatiﬁg ccsts and cash ficw, leading eventually te commercial exploitst
For the last two stages of activity, determining factors are, amongst others,
congideration of the depth of the water column, denth of deposit beneath the

-

cean floor, distance

£

o

- ozhore, slze and gquality of the deposits, and the
environment of the gpecific area containing the dencsite under eraminstion.

20, Profitability and soutwincss of investmenis with respect to the development
of the sotentially valuable marine minerals previousiy identified (hydrocarbons,
'man panese, phosphate and éther metals) appear to be as followe:

(a) The receat disc very on all ccntinents of phogphorite deposits hss
removed the urgency cf expleoitation of nhosphorite deposits on the sea floor for
some years, except near agricultural regions that are far removed from low-cost
land resources. _

(b} The potential value of manganese ncdules is enhanced “ecause they
contain, in addition to manganese, apprecisble amounte of nickel, conper and
cobalt. Due to the costly beneficiation processes needed for up-grading marine
manganese, these additiconal minerals would constitute the main incentive for the
recovaery of manganere nodules. However, new discoveries of nickel deposits hsve
heen made on land, lower-grad: copper depcosits can now be up-graded at reasonable
cost, and land reserves of cohalt are large. Hence, the exploitation of widely
distributed discrete mangansse nodules does not appear sconomically feasible for
some time.

(¢) Sulphur is exploited on the continental shelf. Tts develonment bﬂvond
the continental shelf ig in procsss of investigation.

(4} Metal-bearing muds (conbtaining copper, zine and other metals) of a
type vecently found in Red Sea deepsz aldo pose as vet unsolved technical provlems
but may prove to be recoverable in the not too distant future.

(e) 1In the case of petroleum and gas, development in weter depths greater
than approximately 500 metres is 1ikely to require a breaxthrough in technolog
Invegstments required for platforms and operating procedures at such depths will
markedly increasze.

i

21. Tt =zppears that many of the cozbt:z involved in marine mineral development are
mucih higher than the cost of operations conducted on land. It was mentioned, for
example, that even in The zhallow water arsag of the L

average operational costs of under water oll drilling are four timee those

b
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comparable land operations. And if oll is found, installstion of productiocn
facilities make a completed well two or three times more costly than a hole on
land. It therefore appears that appropriate conditions must be established to
make investments profitable and the necessary incentives must not be impaired by
prohibitive licence Tees.

22. Since costs for the development of marine mineral resources rise rapidly with
progression into deeper water, economic reasons suggest that marginal resources on
land under present circumstances may be given preference over marine mineral
depeosits. Moreover, ih the opinion of some delegations, any entrepreneur must be
assurad that the aresa considered for development of marine mineral rescurces bhe
larger than that normally necessary on land and that he must be assured of security
of tenure oﬁer this area.

23. A stable régime providing for orderly progress and security of title in the
exploration, evaluaticn and exploitation of marine mineral resocurces would
Tavourably influernce the decision to develop these resources.

24, Minerals mined on the ocean floor would also have to compebe with minerals
mined on land, where new discoveries are still being made and extraction technology
is still advancing. Future land technology may be able to exploit resources which
for present-day technoldgy are not accessible or are too low-grade to bé gconomical,
due primarily to still lacking beneficiation proéesses. Finally, the position of
the different minerals on the world market will also be influenced by progress in
the development and use of substitutes. '

25. Under particular circumstances; 1t may seem desirable ‘o exploit deposits
which are clearly unprofitablie on a purely financial basis. The desire to be
independent of foreign su?plies, for example, is conduclve to the exploitation of
off-shore deposits which would otherwise be deemed uneconcomic. Among the motives
for such a decision wmay bhe mentioned the balance-cof-trade positicn, as well as the
desire to ensure stabllity of production in times of crisis and to control the
volume of production and prices. Another reason for exploitation of less economic
marine depcsits may be boncern for conservation of resources for periods of
down-turn in world trade, fluctuations of prices or more sericus emergencies.

26. In spite of the factors that seem now to diminish prospects for early
production of marine mineral rescurces, the accelerating growth of technology and

the widening interest of potential investors Jjustify cautious optimism concerning

their future development.
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Possible sconomic iﬁblicetions oi the axploitation of warine mineral rasources
on world market and price

30, AL 1ls meetings on 25 and 26 June 1963, the Feonomiec and Techmical Working
Group gave consideration to the question of the "nossible econowic implications of
ihe exploitaiion of marine mineval resources on world market and pricee™. The
Working Group had before ii, inter alia, a paper prepared by the Secretariat
(A/AC.135/1l) '
41l. Some experience is already availeble with reference to the efiects of
present off-shore production of petirolews, in both the world market at large and
in some local markets, In the two decades since off-shore production began, it
has come to make up about 14 per cermt of total world produciion and & per cent of
the worldl!s natursl gas production and this proporiicon iz expscted to increase
ignificantly with time. The nev off-shore reserves and production have helped

maintain a ceiling on prices which go far have generally been relatively stable.

There has been a slight but rather steady downward trend in prices over the years.
Considerable excess production capacity has developed, bul its posgible disruptive
effects have been mitigated, il not aliogether prevented, by artificial controls and
ther measures. Production beyond the continental shelf is likely to take place

within a decade but production heyond the 500 melre isobath may not take place

Tor a considerable time. Because costes will increage with increasing depth, new

production will be limited to that which zan enter Lhe market at exdisting prices.

the total off-shore sources prove large, however, they may help maintain a

ceiling on prices of petroleum Trom 6pher gourCes.

32. It seems unlikely that manganese nolules will be exploited for many years

o come and vhen warine manganese produstion starts, It will probably enter the

market gradually just as peiroleum hos done, for at first it will have o compstle

n
the

1 existing land sources., Present indications are tha®t the first use of

nodules may be as a source of copper, nickel, and possibly cobalit, and that t

e
w

manganess will not necegsarily be vicovered. In the beginning, most production
would probably serve to meet new denend, bub when it becomes Ffeasible vo reduce
production costs, deep sea producers might ve able to iower prices and hence
displace high-cost production from >ther sources. Becsuse coball occtﬁs in gome

nodvle deposits in ratios to nickel and copper which are much higher then their

/v
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ratios in the market, a high cobalt rgcovery-as a part of the whole process might
at some stage lead to surpluses that would substantially reduce the world price.
33. ldkewise, marine phosphaie production is not likely for the foreseeable
future, for land resources are large, of a higher grade and cheaper to mine. IF
phosphate 1s produced it will probably have an impact only in local areas where
low-cost sources are not available; inasmuch as world demand ig increasing such
production for local use probably will not displace production from existing
SOUTCes.

zh, resent knowledge is insufficlent to sssess with enough reliability the
potential‘effects of marine minersl production on world market arnd prices. The
varicus studies which have been made on this subject and the conclusion reached
by their authors can only be considered as educated estimates.

35. There has been speculation about the possible loss of markets for developing
countries thét depend on mineral exports, varticularly manganese, for much of
“heir income. Indeed, some of the highly industriadized countries have to luport
most of their present consumption of manganese from certain developing countries.
These produce manganese, phosphate and other minerals and export most, if not all,
of their producticn.

36. There is, however, no reason to be unduly concerned at this stage about
possible adverse or disruptive economic effects oﬁ world markets or world prices
from the dévelopment of marine mineral resources:

{a} Until recovery prodesses are developed and production begins, such
conseguences are entirely speculative,

(v} By the time the relevant marine mineral resources are quantitatively
important on the market, it may be hoped that the econcmies of the developing
countries will be more diversifisd and consequently less dependent on raw
materials exports.

(c) beeover, world demand for these resources may be expected to grow
with general industrial and econcmic development. None the less, the consequences
of possible over-supply should be kept in mind.

7. All projeciions as mentioned ahove sare of a very speculative nawture. The

T g

interest of the world community wonld, however, suggest the need for arrangements

for the exploitation of mineral resourceg beyond the continental shel? that will

oo
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avoid adverse consequences for the‘worid market in general and the economy of
developing countries in particular.
8. Summing up the &ebate, the Chalrman made the following points:

(a) The economies of cerisin developing countries depend heavily on their
exporte of certain rav maiterials such ss manganese or phosphates.

{v) There seens, however, to be no reason for undue concérn about ﬁhe
~adverse effects on the world market vhich might occur.

(¢) Wevertheless, the possibility of prices being adversely affected and
of the world market being diérupted by the exploiiation of marine minerals cannot
be excluded,

(&), Thus, future international arrangéments concerning the production of
marine mineral resources might prove very useful; it has been suggested that this

could be dealt with by international agreements and co-operation,

Possible repercussions of the exploitation of marine mineral resources on other
uses of the sesa '

39. During its meetings on 25, 26 and 27 June 1068, the Economic and Technical
Working Group gave consideration to the gquestion of thé’"possible repercussions
of the explcitation of merine mineral resources on other uses of the sea”. The
Working Group had before it a note prepared by the Secretariat (A/AC.135/1h) as
well as a note prepared by IMCO (A/AC.135/23) and a document prepared by the IOC
secretariat (A/AC.135/17).

ho. Any exploration, evéluation and exploitstion of warine mineral resources 1s
likely fto lead to some interference with ihe rights of enjoyment of the high seas,
i.e. fresdom of navigation, fishing and scientific research sctivities.

L1, Generally, it has been possible to conciliate divergent intereste of the
various conventional uses of the sea. The task of reconciling marine wineral
development with the existing rights of navigatign; fishing research and others
is aslready under study in the interested interrstionzl organizations and musi
command increasing attention.

L2, If the use of drilling rigs, production platforms and other devices for the
gevelopment of marine mineral resources is not brought into harmony wiilh existing

regulatory régimes applied on the seas, they may constituie a hazard to navigation.

!
AR
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In this context, the imporiance was also noted of ensuring the safe operation of
craft used for mavine mineral development and the safeily of persdns working oz
them, .

43, Polluticn caused by oil and chemical wasiteg reprssents a greal homard for
the marine envirommernt. ‘The Internationgl Conveprtion for the Prevenlion of
Pollulion of the Sea by 0il, Fformulatad in 1954 and amended in 1962, iz under
constant review by IMCO,which has also exiended its siudies to other agents of
pellution.

ki, Radicactivity produced either by dumping vasgies or by the ussg of nuclear

R

devices in the recovery of marine minerals constiiut

= ancbher poliution hazard.
Studies to prevent these hazards have been undertsken by the Intervational Atomlc

ency following the 1958 United Nations Conference on the ILaw of the Ses.

Energy

It was emphasized thal these efforts should resuly in the drvafiing and svencual

adoption of inmternationally bLinding provisions.

45, The burbidity resulting from Intense exploitation of marine sediments by
the use of dredging technigues and by the employment of explosiveé and chenicals
in the process of recovering and enriching minerals at sea mighl cause bottom-
dwelling organisms to be buried and have harmful effects on&tﬁe other living

,

resources of the sea. Another danger to be fearcd is the sscape of petroleum frowm

the deposgits which are being exploited.

b  Mineral exploita®ion operations in the ocean, dredging in particular, mey

”

also have hazardous effecis on submarine cables i1f one does not know thair

location.

L7, T4 will be o take appropriate wmeasures in order 1o preveut

R

us effects on the marine enviveorment that may be caused

L0f

effectively any

us
by the exteasion of human activity in the ocean. These weasuves, hawever, should

1ot tend to discourage advancement in this field.

Sumaing up, the Chairman wade the following poiats:

=)

(#) "he interest wilinessed in the possible exploitetion of mineral resources

the ses should not make us lose sight oi the ilmportancs of tradilional wmarine

activities such a8 ravigation and Tishing; exploitation must not result in

njustified interiosrence with the conventionsd uses of the sea and the means of

13

B L) - . e . )
Lothemesalves bhe cal

exploitation m

fasse
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|

(0} It is extremely imporiant to dsvelop present knowledge in order o
be ir a position to assess correctly posaibl fiects of marine mineral

svelopment on other uses of the sea. In particular, efieciive means of preventing
all forms of poliution should be assured,

of marine

{c) These considerations should not discourage the develops

03

mineral resources, but reiher bring aboutr efforts to reconcile the conflictin

] n

interestes in the regulatory framewori To be set up for the purpose of mineral

development.
Pozsibility of emploi,_ng maprine wineral resources Ffor the benefit of mankind
as & whole

Lo, At iis meetings on 27 and 20 June 1968, the. Feonomic and Technical Working

i ~

A

Group gave considerstion to the guesiion of "the poessibility of exploiting warine

mineral resources fow the benefit of mankind as & vhole”. It had before it,
among othier documents, the roport of the Secretary-Gensral (B/LLLo/nad.l,

chapter V).

50. The need for intensive and expanded international co-operation in\ﬁhe field
of marine mineral develgnment was unanimously expressed. As regards the wayvs of
organizing such a co-operation, different views were taken. Some delegations
insisted that this co-operation take place in the scientific and technical

field. Eome others saw this co-operation in the establishment of an international
régime o sxploit the mineral resourzes of ths sea.

51. It was noted thet the sea-bed and ocean floor beyond the limite of naticonal
Jurisdiction are the legacy of all human beings.

52. In copsidecing the developmert of warine mineral resources, Lhe Feonomic and

Techanical Working Group kept in mind its parvamount purpose, which hais been setb

fortlh in General Assermhly vesolution 2540 (MXII), that "the exploration and use

of ithe sea-bed and the ocean floor and the subeoil thereof should be conducted...

for the tenefit of 2ll mankind"; it was pointed out that this concept should not

be interpreted as referring only o imnediate profiis made by lessing claims

or granbing lizences. "Ben

+ of all wankind" should rather be undersiood in

s valus of intevmationsl ouipuy, in particular of the lacresse

terms of the la

seguent to the primery production includiung the

in velue a2t ztagss su
distribution and consuup.lon phases.

/eun
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53, The great majority of countries gre, for techrnical, financisl and other
reasons, nov in a position to participate in the explcitation of these resources.
The developing and the land-locked countries were specifically mentioned in this
respect., Ta fact, only & few highly industrialized countrles possess the
technical know-how and the investment capital necessary to start any development
of these resources, Many delegations stated that this would accentuste the
zconomic imbalance existing between developed and developing countries, and that
it would also be an incentive for the former Lo grab and hold the aress which are
most promising.

5h.  Failure to reach agreement on some principles to govern exploration and
exploitation of these reéources might lead to new forms of colonial appropriations.
Some delegations thought this aspect falls beyond the purview of the Eeonomic and
Technical Working Group because of its political connotations. QOthers felt
compelied, nevertheless, %o point out the lmportance of this aspect, emphasizing
that a scramble would develop among the highly industrialized countries
themselves, thus creating internationsl tenslon and resuiting in conflicts.

55. The need for some internationzlly agreed upon arrangements which would govern
operations for exploring and exploiting ocean floor minerals has been generally
recognized., So far, there has, however, been no sufficilently detailed study of
the merits and demerits of differing forms of arrangements which might be
possible. The Feonomic and Technical Working Group discussed the question and a
large number of representatives indicated in this connexion that internationalliy
agreed upon arrangements should satisfy certain reguirements including the
Tollowing:

{a) feasibility and acceptability to the international community.of'aﬂy
such arvangements;

(b} efficient and eguitable means to ensure orderly exploretion, evaluation,
exploitation and conservation of the resources in accordance with the ruleg of
international law of the sea and the protection of the rights of all States;

(c) means to prevent, or reduce te acceptable limits, damage to living

resources and to the environment as a whole and interference with other legitimate

means to assure ithe practice of appiropriate conservation and safety

measures that will avoid resource waste and ensure safe working conditions;

.
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(e) means to Prevent or at least mitigate to scceptable limits economic and
social dislocations that may arise from exploitation of sea-bed resources.

(f) provision of social overhead-type services such as aids to navigation,
maps and charts, weather information, rescue capability and other services reguired
to encourage and support exploration and development

In this way, the Working Group wanted tec indicate what characteristics any
régime must have and provide guidelines which might be helpful in formulating and
evaluating specific proposals.

56. Agreeing that an area of the ocean fleor beyond the limits of present national
Jurisdication does exist, the Economic and Technical Working Group stressed the
need for an internationally agreed boundary between the srea over which coastal
States exercise Jjurisdiction and the one in which humenity as a whole has a stake.
It suggested that further detailed examination of this matter should be undertaken.
57. Various possible régimes can be conceived to regulate the exploitation of
mineral resoﬁrces of the sea-bed and ocean floor beyond the limits of national
Jurisdiction. An international régime under the auspices of the United Nations

was recommended by some delegations, but this represeets only one among several
possitilities. These delegations pointed out that by its very nature the United
Nations is the mopt comprehensive world-wide organization and thus in the best
position to fulfil the various requirements and meet the aspirations of humanity.
58. Some delegations feferred to the possibility of creating a new agency within
the system of the United Nations cr in some relationship with.it. Withcut cntering
inte the details of the structure of such an agency they menticned scme existing
bodies as examples of the type of administration which might be envisaged. Some
delegaﬁions opposed the creation of any agency with adwministrative functions and
pointed out the necessity at this stage to develop research and exploration of the
mineral rescurces of the gea~bed and the ocean floor and the subsoll thereof on

the basis of international co-operstion through co-ordination by the Inter-
governmental Oceanographic Commission (ICC).

59.. In the context of the discussion of a possible international machinery

to supervise and govern "exploitetion for the benefit of maniking"”, attention wasg
drawn to the §055ible disadvantages of large buresucratic institutions. Such a

wachinery if aliowed to cause lengthy delayes at all stages of its mctivity would
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ignificantly slow down the return on capital invested and thus, in additiocwn to

i

inzfTicient spending on the administrative machinery itesell, stifle progress.

Furthermore, it was feared that the creation of such an international machinery
would divert government funds at preseant earmerked for marine research. OSoms
delegations poinﬁed out that such machinery would hinder the development of
co-operation among Siates in research and exploraticn of the minesral resources of
the sea-bed and the ocean floor. This point of view was strongly controverted by
many delegations.

6C. However, the opinion prevailed that it was a timely endeavour to consider
the possible establishment of a régime to ensure an exploitation for the benefit
of all mankind.

€1, Summing up, the Chairman made the following points:

senerally accepted concepts

(&) With respect to the question of merine minersl development and: related
aspects, ali delegations are in favour of international co-operation.

{b) There is also unanimous agresment that any international co-operation to
te established for the exploratlion, evaluation and explditation of the resources
of the sea-bed and ccean floor and the subsgoil thereof beyond the limits of wationsl

Jurisdiction be for the benefit of mankind as a vhole.

Various possible régimes of exploitation

{c) To regulate the exploitation of minersl resources of the sea-ted and
ocean floor bevond the limits of national Jjurisdiction, various régimes can be

concelved.
(d) It will be necessary to study carefully the economic merits and demerits

cof these gystems. The requirements which must be met Ly any possible régime should

be spelled out without delay.

Enguring the benafit of wankind by mesns of sn international‘régime

(e) Hany delegations pointed out that the great majority of countries, in
rarticuiar <Zeveloping and landlocked countries, are, for technical, finmncial
and cther reasgens, not in & position to participate actively in the expleoitation of

these resgources.

s
/llt
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{(fi Tuese delegatione Telieve that an international réoine under the auspices

of the United Nations cr in relationship with it would emsure that the warine
mineral resources would be exploited in the interest of humenity s a whole,
(g) They pointed out that without scome internstional rézime a new form of

colonial competition would occur which wouwld entail dei'inite risks of oppozitions
and conflicts,.
{(h) Some delegations stressed thet the questicns raissd in points (T} end (g
inly fall under the purview of the Legal Working Group and of the Ad Hoc Committee.
(1) They emphasized the disadvaniages which might resuit if a bureaucratic

adeinistration were to be set up congiderably hampering the progress in the

development of these resources.

{j) They further emphasized thet the interesis of all menkind lie in the
larger benefit resulting from the broadest possible use of the minerals no matier
where they come from rather than in the narrow goal of ensuring profits to the
IeEOUrCE OWLETS.

(’} From the exsminaticn of the economic and technical aspacts of the problems
of the sea-bed and. ccean ficor and the subsoil thereof keyond the limits of national
Jurisdiction, many delegations drew the ceoncliusion that there was need for an
internatlorally agresd boundary delineating the ares which should be subject to &
régime Tor the widest possible international co-operation and exploited for the
benefit of all mankind. Other delegations felt that these considerations were of
a legal nature and oubside the competence of this Working Group.

(1) Finally, & nueber of delegaticne believe that the Secretary-Gensral should
be requested to undertake a detailed comparetive study of mechanisms that could be
egtablished for this purpeose. This would fecilitete the discussion of this
guesticrn. Scne delegations congidered that at this stage such a regquest should
be made to lember States.
£2.  ‘he Feonomic and Technicel Working Grour has still to consider one 1tem of itfs
programue of work entitled "irocPeccs for International Co-operation in the

Develiopment and Exp fatlcn of the Resources of the Ucesn Floor”.

/ooo
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63, In forwarding the present report to the Ad Hoc Committee, the following

- R - . . v - = s,
reservations were made by the representativesd of frgentina, Brazil, Chile, Lcuader,
El Szlvader snd Peru in the Economic and Technical Working Group: M"In view of
the exiremely {echnical nature of the matters deait with by the fconomie and
Technical Working Group, the delegations of Argentira, Prazil, Chile, Ecuador,
£l Sslwvador and Peru reserve thelr positions generally with respect to the report
of the Working Group. It is their understanding, in pesriicular, that the
conclusions reached by the Working CGroup in no way constitute & prejudgement

concerning the legal aspects of the questicn.”
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ANNEX IT

REPORT OF THE FIRST SESSION OF THE LEGAL WORKING GROUP
(17 June-8 July 1968) TO THE AD HOC COMMITTER

Rapporteur: Mr. S. Abdel-Hamid (United Arab Republic)

1. By resolution 2540 (XXII) the General Assembly decided to establish an

Ad Hoc Commititee to study the scope and various aspects of the item entitled
"Examination of the guestion of the reservation exclusively for peaceful purposes
of the sea-bed and the ocean floor and the subsoil thereof, underlying the high
seas beyond the 1limits of present national jurisdiction and the use of their
vesources in the interests of mankind". The resolution requested the Ad Hoc -
Committee, in co-operation with the Secretary-Genersal, to prepare for consideration
by the General Assembly at its twenty~third session a study which would include
a survey of existing international agreements concerning the areas subject of the
study, an account of the.legal‘aspects of the item, and an indication regarding
practical means of promoting international co-operaticn in the exploration,
conservation and use of sﬁch areas and of thelr resources.

2. At its second meeting, held on 19 March 1968, the Ad Hoc Committee decided to
establish a Tegal Working Group to deal with the legal aspects of the item. The
compogition of the Legal Working Group was the same as that of the Ad Hoc

Committee.
3. Also at its second meeting the A2 Hoc Committee decided to elect the following

officers for the Legal Working Group:

Chairman ' Ambassador Leopoldo Benites (Ecuador)
Vice~Chairman Mr. Alexander Yankov (Bulgaria)
Rapporteur Mr. Shaffie Abdel-Hamid (United Arab Republic)
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he axenda for the gession (A/AC.135/WG.1/R.1) as =dopied at the first meeting

f the Working Group included the followring item:

"3, Consideration aof the legal sspects of the study which the
foc Committee has been requested to nare Tor the General Agsembly
Agq Hoc © I hg requegted w0 prewvare Lor the G 1A by

according to recolution 23L0 (XXII)"

;)
ot

. On thw hasiz of a note (A/AC.135/WG.1/R.2) and a statemznt by the Cha
A C.hHS/WC 1/2.3) the Yorking Group adopted the following programme of work

A/RC.1R5/M0 L 1 R

"1. Ewamination of legal principles relating to the sea-bed and
Thie ocean floor, and the subscoil thereo underlying the high seas
beyond the limits of pressant national jurisdicticn, including:

(a) Pxisting regulaticns in this fisld:

(b) Consideration of legal principles which should govern
international co-opsyatlion with a view to the preparation
of an agreement on the use of the seca-bed snd the Oﬁean
floor, ant¢ the subzoil thereof, exclusively for peacef il

PUrposes;

{¢} Consideration of legal princinles Whirh zhould govern

internaticunsl co-opzration in the uge, in the intervests

of mankind, of the resources of the saa ?ed.and the ocean

flcor, and the subscil thereof, underlying the high seas
sdiction.

beyond the limits of present national juris

"2. Conclusions of a legal nature emerging from the reportﬁ
the subject submitted Ly the Secretary-Genesral., the specialized agcﬂ les,
the International Atomic Energy Agendy and other inter-governmental
bodies in accordance with cperative paragraph 2 of resolutlion 23ho (XTI,

\}
v O
=
™

ngideration of practical lepal means, which the Working Group
might chlnh £it to recommend to the Ad Hoe Commitbtee in accordance with
N M i C -
operative peragraph 2, sub-paragraph (c) of resclution 2340 (¥UII), for

Iy

SNSUT LY

(a) the usze exclusively Tor peaceful purposes of the sea-bed
and the ccean floor, and the subsoil thereof, underliying
the high seas beyond the limite of vreszent natlional
gurlsaiCuic and

ki

(v} the vsge of the rescurces of this ares in the interests of mankind.

"L, CObher 1

F
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6. In deciding upon the adoption of its programse of work, the Legal Wr
Group took into ac--ant operative paregravhs 1 ang 2 (a), (b) and {¢) of Ceneral
the

mhly resolution 2 L (TXII, and alsc the statements of the Chail

43 Hoc Committes of 21 snd 27 Mewrch, and 12 June 1968 ( A/AC.13%5/5, A/AC.1L35;

and A/AC.135/18),
7. The Lezal Working Groun met between 17 June and & July 1968 at the United

Kationz Headguarters in Hew ¥orl., It had fourteen meetings.

. The Wo

as to be mzintained. Two suclh informal meetings were held, the fourth and the

i 7(,':_ P~ (VAN

during which no record

rking Groun agreed te have informel meetings

Tifth, for which no swmmary records were maintained.

3. Tha representative of the Inter-Governmental Maritime Consultative
Organizaticn (IMCO) made a statement to the Working Group.

10. A ligt of the documents that the Working Group had b fore it 1lg appended as
annex I.

11. In addition, several dreft resclutions sugeested by delegations were referred
to in the debates. These draft resolutions and amendments are appended as

annex II.—l The draft resolutions and amendments are as follows:

Union of Soviet Socialist Republics: draft resolution on the

prohibition of the use of the sea-bed and the ocean floor beyond

the limite of territorial waters for military purncses - (A/AC.135/20);
India: draft declaration of legal principlee governing the ressrvation
exclusively for peaceful puvposes of the sea-bed and the ccean floor,
and the subsoil therscf, underlying the high seas beyond the limits of
pregent national jurisdiction, and the uses of their resources in the
interest of mankind - (A/AC.235/215;

United States of America: draft resclulion on preventing the emplacement

of weapons of wmass destruction on the sea-bed and ocean floor -
{a/ac.135/2k),

United States of America: draft resclution containing statement of

principles concerning the desp sea Floor (A/AC 135/25),

United Eepublic of Tanrzania: amendments to the draft resolution

Q“bmitted by the Unica of Boviet Sccialist Repunlics (A/AC.155/20)
JAC.135/06:

1/ 'These documents are now reproduced in annex IIT to the Ad Hoc Committee's
interim report. :
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United Republic of Tanzania: amendments to the drafi resolution

cubmitted by the United States of America (A/AC.135/2Lk) - A/AC.135/27.

Legal problems discugsed by the Working CGroup

12. In pursuancs of its programms of work the Working Group tried to identify
and ligt come of the legal problems which arose Trom the subjects under study.
An account of the views sxpressed in the course of the debate is given below as

they may be indicative of the complex legal problems which require further study.

(1) Legal status of the sea-bed and the ocean floor and the subsoil thereof,
underlying the high seag beyond the limite of oresent national jurisdiction

13. A very large number of membsrs expressed the view that the area beyond the
limits of mresent naticnal Jurisdiction was not susceptible of appropriation and that
States could not exesrcicge naticnal sovereignty o#er such an area. Other members
noted that there was a distinction between non-appropriaticn of the sea-bed and
ocean floor beyond the limits of present national jurisdiction and the
exploitation of thesge areas. Buch exploitation would not serve as a bésis for
claims to sovereignty. ~

14. The view was expressed that in the formulation of a legal status, analogy
between the sea-bed and ccean floce, on the one hand, and outer space and

the high seas, on the other, should not be carried coco far.

15. Reference was made to the concepte of res nullius and res communisg. - Some
members considered that the concept of res communis might be applicable. Other
members expressed the view that neither concept would be helpful in the present
context. The view vas emphasized that the sea-bed and ocean Floor beyond the
limits of present national Jjurisdiction should be regarded as having special
legal status as the common heritage of mankind. With respect to non-appropriation,
it was noted that a number of historic examples of cccupation put forward by
various writers must be regarded as very spsclal and exceptional cases.

16. Mention has been made of banks and shoals covered by waters of a depth
between a couple of metrez and 200 metres, and sibtuated beyond the limits of any
national Jurisdiction, some of which are already exploitable with existing

technological means and teclniques.
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17. A nurber of members exnpressed the view that States and nstionals ghould
coaduet- their activities on the sea-bed and ocean fiocr and the subscil thereof
underlying the high =zeas beyond the limits of present national Jurisdiction din
accordance with the principles of internstional lavw, including the Charter of the
United Nations.
18. It was generally felt that many problems relsted to the sea-bed and ccean
floor were not adeqguately dealt with in exigting international law and it was
alsc felt that lsgal principlies on the activities of States in the exploration
and use of the sea~bed and oncean floor heyond the limits of national Jjurisdiction
gshould be developed in the interegts of mankind as a whole.
19. Some delegations suggested that an internstional legal régime should be
established under the auspices of the United Nations.
(2) Reservation of the sea-bed and ccean floor and the subsoil thereol

underljing the high seag beyond the limite of present naticnal
Jurizdiction exclusively for peaceful purposes

2C. The view wagz emphasized by a very large number of members that the sea-bed
and ocean flcoor and the subsoil theresof underlying the high szeas beyond the

limits of present national Jurisdiction should be reserved exclusively for
neaceful purvoses in ths interests of international peace and security, the
prowction of Internationsl co-operation and understanding and in order to ensure
the orderly developmen£ of 2 régime for this area; It was suggested that all
States use the sea-bed and the ocean floor beyvond the limits of the territoriszl
waters of coastal States exclusively for peaceful purposes.

21. It was suggested that the zea-bed and the ocean floor and the subseoil.
thereof, underlying the high seas beyond present natiomal jurigdiction should not
be used by any State or States for any military purposes whatsoever. The
suggestion was made that consideration should be given to the question of
prohibiting the use for military purposes of the zea-bed and the ocean floor beyond
the limits of the territorial waters of coastal States.

22, It was suggested that the terms "peaceful purposes" and "military purposes"
were gusceptible to different interpretations and that it would be more usgeful

and more centrally directed at the real problam of arms limitaticn if the guestion
of arms limitation on the ses-bed and ocean floor were taken up in an appronriate

!

{2 aa
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forum with a view to defining those fzctors vital to a workable, verifiable and

effective International agreement which wonld prevent the use of this new

environment for the emplacement of weapons of mass destruction. Other delegates
expressed the concern that Lo confine the present examinaticn to the non-eumplacement

of weaspons of mass destructicn on the sea-bed would only afford a partial sclution

o the questions of the prohibition of fthe use of the sea-bed for militsry

po

pur ses

25, Home delezations ewpressed the view that effective arms limitation naasures
¢n the sea-bed and the ccean floor should bs realistically conceived and that the
most urgent problems should be examired firsgt. They should also be of a balanced
character and command the support of all astions, including the maritime nations.
The view was emphasized by some members that denuclearization of this area was a
question of immediate concern. There was also stronpg support Tor the view that
weapons of wass destruction should not be placed on the sea-bed or ocean floor or
the subsoil therecof underlying the high seas beyond the limits of present national
Jurisdiction.

2L, The suggestion was made that the Ad Hoc Committee should recommend the
adoption by the General Assenmbly of a declaration stating @hat ‘the explcraticn and
use of the sea-bed and ocean Floor and the subscil thereof, beyond the limits of
present national Jurisdiction, shall be carried on for the benefit and in the
interesis of wankind, ard that the sea-bed and ccean floor and the subsoil thereof,
berond the limits of present mational jurisdiction, are the comnon heritage of
mankind and that as such, they are not zubject To raticnal appropriaticn and shall
he used exclusiﬁely for peaceful purposes, for the berefit of all countries,
particularly the developing countries.

25. A suggestion was made that the Genesrel Assembly should call on all States to
use the sea-hed and the ceean flocr bevend the limits of the territcerial waters of
coastal States exclusively for pesceful purposes. It was also suzgested by sone
members that the General Assembly chould reguest the Bighteen-Nztion Coumittes on
3

Disarmament to congider, as an urgent matter, the guesticn of prohibiting the use

UJ
O
5
o+
-
i

for military purposes of the ses-bed and the ocean flocr beyond the limits

territorial waters of coastal States.
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& gquestion

factors vital Lo o worianls

would pravent the uss of

submarines and banning of military fortifications and missilse bases on the

Fza«~ped¢ andg ocesn f1oor.

~

7. Some menbers suggested

cerbain speeific sepects of
shiould be considered by the Ad Hoo Committee. These members furthsr guggested
4

ket cons Idewatiﬁl of this gquestion should be preceded by considerablon by the

Ad Hoc th’lttee of general orinciples governing the sea-bed, ocean Iloor and

the subsoil thereof bevond the limits of
members were coposed Lo the considerstion of this subject by the Eigitéen~ﬂatxon
mesarmement Committee and suggashed that 1% should remain on the agends of the
General Assembly. '

3. The view was expressed that the principles laid down_in the Cuter Boace

gnd Antarcetica Treaty wmizht provide some gul .e Tor the mitiee. There was
elss suggested an approach similar to the Outer Space Treaty which would involve
prohibiting certain specific types of weszpons and millitary installations, for
exainple, nuclsar weapons and other arme of mass destrucltion, as wsll as

. B RS "

construetion of militayy hases and fortifications,

[ons
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L.
underlvineg the high sens bevond the limits of present natiopal jurisdiction

in the interests of mankind :

(3) Use of the resources of the sea-bed and ocean floor and the subsoil thereof

=X, Members were in agreement that the use of the resources of the sea~bed and
ocean floor and the subsoil thereof underlying the high seas beyond the limits of
present national jurisdiction should be in the interests of mankind and that the
guestion of how those interests could best be served needs to be studied further.
72. Same members expressed the view that there could be no peaceful or rational
exploitation of' the natural resources unless there was exploitation in the interests
of &ll mankind. It was also suggested that the only possibility which appeared to
have no sericus drawbacks waes an international solution to the problem. Such a
_solution must be equitable, feasible and acceptable and promote orderly, peaceful
and eificient exploitation. Some members expressed the view that there should be

a declaration to the effect that such areas should be exploited for the common
benefit and be administered and controlled by a competent world body.

3%, Others suggested that a statement of trinciples cculd appropriately state that
there should be established,as soon as practicable, internationally agreed

arrangements governing the exploitation of those resources and identifying the main

objectives of such arrangements. v

54.  The view was expressed that theré was no rule in existing international law
prohibiting anyone from explolting the ocean Tloor, subject only to the principles
and rules of internationsl law in general and the law of the sea in‘particular.

With respect to freedom of exploitation and non-discrimination, the view was
expressed that a fair application of these principles would require taking into
account the speeial needs of the developing countries. A suggestion was made that
the especial rights and interests of the coastal States regarding the conservation
and exploration of those resources should be tasken into account.

35. 8everal delegations emphasized that the interests of landlocked countries in
varticipating in the exploration and expleitation of the ssa-bed and the ocean floor

beyvond the linits of present national jurisdiction should be safeguarded.

J
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(L) Freedom of scientific resesrch and explovation of {he sea-bed and ocean
floor and the subsoll thereof underlying the high seas beyond the Timits
of present national gurisdiction o m“

3%. Some members emphasized the view that there should be freedom of scientific
research snd exploration of the ses-~bed and ocean floor and the subsoil thereof
underlying the high seas beyond the linmits of present national Jurisdiction. The
view was expressed that results of scientific acstivities should be wade availables to
all countries without discrimination and that internstional scientific co-cperation
should be promoted. It was suggested that it might be desirable tc have one central
body, such as UNESCO, co-ordinate all scientific and resesrch activities and pool
the results in the Intergovernmental Cceancgraphic Commission. It was also stated
that 1t was unecessary to distinguish between purely scientific research and that
conneclted with the exploitation of resoﬁrces. A large number of mewmbers emphasized
that sclentific expleration could not serve as z basis for the asserbion of
soverelgnty or claime to appropriation. Some wmembers expressed the view that
selentific exploration éhould not serve as a basis Tor cleims to exploitation. _
Reference wasgs also made to the utility of the proposal that 1970-1980 should be .an

International Decade ior Ocean Exploration. v
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{5) The guestion of reasonable regard to_the interssis of other States in thedr
hich seas

exeraise of the

A7. Several members expressed the view that any activiities on the sea-bed and ocean
fleor and the subscil thersof underlying the high seas bevond the limits of present
national Jurisdiction should be carried out with reasonable regard to the Interests
of cther States in their exercise of the Treedom of the high seas, as recognized by
the provisions and practice of the law of the sea. An express reforence was made

to axrticle 2 of the Conventlon on the High Seas. The view was expressed that such
activities should not obstruct navigation or Iishing or the laying of submarine
cablias and should not result in damage o the merine flora and fauns. The devices
amplcyed Tor such activities should be used In a manner consonant. with international
arrangements for the protection of the devices and of the persons manning them,

With respect to submarine cables and plpelines, relerence was made to the

1384 LOﬂVFﬂt“On on the Protection of Sutmerine Cables, article 25 of the Coavention
on the High Seas and article U of the Convention on the Continental Shelfl.

38, Coneern was also oxpressed about the question of conssrvation of the resources
of the high seas. The view was advanced by some delegations that it might be
reaschnable, in exceptional cases, to grant coastal States some spacial rights for
the conservation and regulation of the fisheries of the coastal areas, thus

salfeguarding the means ol llvelxhooi of such nations from the effects of mineral

exnloitation.

{6) The guestion of rvollution and other hazards

3. A number of members stated that xplaitation and use of the sea~-bed and ocean
floor and the subsoil thersofl underlying the high seas beyond the limits of pressant
national jurisdiction should be carried out in accordance with rules and regulations
concerning the preventlon of pollut&Ou,raaiOuactiveContaminationrand conservation
of the living rescurces of the sea, Conecern was expressed about the possiblilivy o

an accident causing pollution which might affect the fisheries of nearby regions

and countries. The view was expressed that, in a future international legal régime,
provision would have to be made concerning responsibility and 1liability for damage.
The suggestlon was made that appropriate sawuguarda should be assured and that
xisting international arvangements, such as the International Convention Tor the
Prevention of Pollution of the Sea by 011, 1554, be extended, in order to minimize
poliutl ol the seas.,and the dlu urbance of the existing biolggicai, chemlical and

-

balances. ' o ;

[&h ,,

on
physical hroee 8828 and
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Other questions

wrea of the sea-bed and ocenn

)

L0, It was zensrally sgreed LPﬂ* re ig an

il

which is not uogecL to national Jurisdiction end that thisg fact, which seamed

i
obvious, needed emph35l21ng becauge of the broad interpretation of which

ariticle 1 of the CVPVEL don on the T waz zuscepiible, It was

had sugsested thab

pointed out that none of the menbers

either internsvionsl law ow the Continental Shelf Convention

indefinite d*ctgn e lnto Lthe deep geocean

izea the extensgion of

&

sk

floor and this was congidered poosibly valuatle finding

several of ﬁh? partlicipants in the debate referred to the need for a wore precise
definition of the seg~bed and the ocean floor underlying the high scas beyord

iecussion to have

national jurisdiection, ia order Ior the areas
irternationally agreed boundaries. here was agreerment in gsneral that the

question of these boundaries raised difficult problems and:some members statad
that for this reason toey were not yet ripe for impedlate consideration. Sone

members were of the view that the guestiorn of the ouwter limits of the continentsal

ghiel?, although indirectly reloted o the task of the Working Group, was nob
thin Its mandate. Obthers opposed any discussicn of this bject i bhe grounds

that the conbinental shelf was fully under naticnal jurlsdiction., In this
nomexion, it was also pointed out thet national jurisdiction'apylies e the
continental shelf only within the limits established by international law. A
suggestion was made Lﬂmu a s?ecial sub-itenm entitled "Elaborabtion of o definition
of the sea-bed beyoﬂa the limits of national jurisdiction” should be included in
the agenda of the appropriate Torum for the nert year.

1,4

“l. Beveral represeuntatives suggested a moratorium or fweez

7 of naticnal claims
cver the ses~bed beyond the limite of present national jurizdictiosn.

4. 'The perticipante in the Gebate referred to the lezal atuly prepared
Becretariat under Genersl Assembly resolubtion 2350 (KXII) (A/ﬁc.lﬁﬁflO, 11;
ard Add.l and 2). It was suggested thet, zublect to the observations of delegations,
the "Survey of exls stlng international sgreecuents concerning the sea~bed and ocea

erlying the high seas beyoné national

ag an element in the survey called for

of Ceneral Assembly wvesolution 2%3ho (XXITL). 42

g
¥

L

4, there were also observations relating to poinig

e
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drefting or materials excluded from or included in the study. The representative

of the Secretary-General stated that such observations would be taken into account
by the Becretariat. He added that informaiion concerning international sgreements
or national legislation Which uay subsequently be received from Governments would

be incorporated in the relevant documents. It appeared sppropriate te the Weorking
Group in the light of paragraph 2 of General Assembly resolution 2340 (XXII) to
suggest to the Ad Hoe Committee that the Secretariat study be forwarded to the
General Asgernbly at ite twenty-third =zession.

43, It was widely felt that following precedents set by the United Netions in

its treatment of other questions, such as that of outer space, a statement of
principles in the form of a declaration could be adopted by the General Assembly
concerning the peaceful use of the sea-bed, ccean flcor and the subsoil thereof
beyond the limits of present national jurisdiction. The contents of such a
declaration of principles were, however, regarded as & matter for more detailed
discussion and consultation. Varions principles, some of which received wide
support, were proposed for inclusion in the draft declaration, inter alia: that

the sea-bed, the oecean floor and the subsoll thereof e used exclusively for
peaceful purposes and for the benefit of mankind; that the sea-bed and the ocean
floor and the subsoil thereof, underlying the high seas beyond national jurisdiction
ghouid not be subject to national appropr itation by elaim of sovereignty, by means

of use, occupation or any other méans; that activities in the exploration and use of
the ses~bed and the ocean Tlcor be carried out in accordance with interngtional law,
including the Charter of the United Nations; that all activities in the exploratbion
and use of the sea-bed and the ocean floor teyond national jurisdiction should be
conducted with due regard for the freedoms of the high seas and with due regard for
the interests of other States and should not infringe on the legally protected

uses of the sea for fishing, navigation, communications, research and other purposes
complying with internationsl law and with generally agreed standards of zecurity

and satety regulations; the principle of conservation of the merine rescurces,
including safeguards against pollution; international co-operation for scientific
research and expleration and exploitation of warine resources; safety standards for
installations and equipment; recognition of the special needs and rights of

developing countries; and International responsibility and liebility for damage.

e
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'

It was also proposed that s declaration of principles deal with the question of
a more precise boundery for the area under consideration, and with the question
of .nternationally agreed arrangements concerning the use of the resources of
thig area.

Lir, BSome delegstions considered that such a declaration could be adopted by the
General Assembly at its forthecowing session. Some delegations, hdwever, considered
that tﬁe precise bluing Tor its adoption was also dependent upon wore detalled
iscussion and consultations.

15. Owing to the limited time ot ites dispesal and the complexity of the problems
before it, the Legal Working Croup was not in a position at this session to
complete ite programme of work. It considered, however, that a valuable exchange
of views had taken place and thabt its preliminary exploration of problems wight

provide the basis for fwther consideration of the issues involved.

fee.
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Appendix I

LIST OF DOCUMENTS BE THE WORKING GRCUP

Survey of Existing International Agreements concernins the Sea-Bed and the Ocean
Floor, and the Subsoil Thereof, Underlying the High Seas beyond the Limits of

o
=LA
Present Natiopal Jurisdiction tA/nc._is/lD}.

l'.’)

Survey of National Legisiation oonrerning the Beea=Bed and the Ocean Floor, and th
Subsoil Thereof, Underlying the High Sess beyond the Limits of Present ha t¢onal
Jurisdiction (A/AC.135/11).

Summary of Views of Member States (A/4C.13%5/12).

Legal Aspects of the Question of the Reservation Exclusively for Feaceful Purposes
of the Sea~Bed and the Ocean Flcor, and the Subsoil Therecl, Underlying the High
Seas beyond the Limits of Fresent Hational Jurisdiction, and the Use of Their
Besources in the Interests of Mankind {A/AC.135/19, A/AC,135/1¢/A44.1 and

AJAC,135/19/had.2).,

-

Letter dated =0 May 1068 from the Director-Genmsral of the United Netions
Bducaticnal, nc;tn+1?lc and Cultural Crganizetion addressed to the Becretary-
General {A/AC.1%5/20,

Regulatory Aspects of Exploration and Exploitation including “Rules Respecting
Ocean Iata Stations, Drilling Rigs, ProdGuctiorn Platfoims and Gther ievices, DNete
by the Inter-Goverrmental Meritime Conguliative Organization (A/BC.135/23% ).

Besources of the Sea. Introduction and Summary (E/4LLS);
Part One: Minerzl Resources of the Sea beyond the Continental Shelf (B/4Mb9/AdA.1];
Part Two: Tood Descurces of the Sea beyond the Continental Shelf Excluding Fish

(8/44ho/add, ).

e

A limited number of copies of the following documents were distributed under

thelr original gymbol:

UNESCO ~ Intprgavermmeptal Oceanogiuphlc Comy 1ub:on {InTormation FPaper on the

Legal Froblenms Associated wi Marmed and Unmanned Ccean lats Stations )
O/ INE, 198). Peris, March ‘yo;.

UNESCO - Intergovernmental Oceanographic Commission - Pifth Sessgion {UNESCO,
Paris, 19-27 October 1G67) '“C’fﬁ/’ﬁug. Paris, 25 March 1963,
parvicularly item € - Legal Aspects of Scientific RESLGTCH and Its
Applications on the High S=s3,

F
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avold adverse consequences for the world warkel in general and the economy of
developing countries in particular.
38. Summing up the debate, the Chairman made the Tollowing points:

(2} The economies of certain developing countries depend heavily on their
exports of certain rav materials such as manganese or phosphates.

(b) There seem3, however, to be no reason for undue concérn about ﬁhe
adverse effects on the world marke: which might occur.

(c) Nevertheless, the poSsibility of prices being adversely affected and
of the world market heing diérupted by the exploitation of marine minerals cannot
be excluded,

(d) Thas, future international arrangementis concerning the production of
marine mineral resources might prove very useful; it has been suggested that this

could be dealt with by international agreements and co-operation.

Possible repercussions of the exploitation of marine mineral rescurces on other
uses of the ses

39. During its meetings on 25, 26 and 27 June 1968, the Economic and Technical
Working Group gave consideration to the question of thé’"possible repercussions
of the exploitation of marine mineral resources on other uses of the sea". The
Working Group had before it a note prepared by the Secretsriat (8/AC.135/14) as
well as a note prepared by IMCO (4/AC.3135/23) and a document prepared by the IOC
secretariat (A/AaC.135/17).

Lo. Any exploration, evéluation and exploitation of marine mineral resources is
likely to lead to some interference with the rights of enjoyment of the high seas,
i.e., freedom of navigation, fishing and scientific research activities.

L1. Generally, it has been possible to conciliate divergent interests of the
various conventional uses of the sea. The task of reconciling merine mineral
development with the existing rights of navigation, fishing research and others
is already under study in the interested international organizations and must
command increasing attention.

b2, If the use of drilling rigs, production platfcorms and other devices for the
development of marine mineral resources ig not brought into harmony wilh existing

regulatory régimes applied on the seas, they may constitute a hazard to navigstion.

.
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In this context, the ilmportance was a}so noted of ensuving the safe operation of

craft used for marine mineval development and the safely of persons working on

43, Pellution caused by oil and chemical vasites represents a greal hozard for
the marine enviromment. The Internationsl Convertion Tfor the Prevention of
Pollution of the Sea by 0il, formulated in 1954 and amended iﬁllQEE, is under
congtant review by IMOO,winlch has also exwhended its studies to other agents of
polilution.

i, Redicactivity produced either by Jumping vasies or by the usss of nuclear

& another pollubion hazard.

(D

devices in the recovery of marine minerals constiiut
Studies wo prevent these hazards have been undertveken by the Internationsl Atomic

ency following the 1958 United Nastions Conference on the Law of the Sea

-

It was emphasized that these efforts should result in the drafiing and eveniual
adoption of Internationsally binding provisions.

45, The turbidity resulting from Intsnse exploitation of marine sediments by
the use of dredging tecimiques and by the employmeni of explosiveé and chemicals
in the process of recovering and enriching minerals at sea might cause bottom-
dwelling organisms to be buried and have harmiul effects onbthe other living
regourcaes of the sea. Another danger to be feared ié the gscape of petroleum from
the deposits which are bheing explolited. '

hi.  Mineral exploitation operstions in the ocean, dredeing in particular, mey
also have hezardous effects on submarine cables if one does nol know thalr
iocation, -

47, T4 will be pecessary o teke appropriaete measures in order bo prevewt

rious effeels on the marine environmemt that weay be caussd

erfectively any delet
by the extension of hwman activity in the ocean. These wmeasures, however, should
not tend to discourage advancement In this field.

4. Buwaing up, the Chairman uade the following points
5 X2 I

I3 . S . .
() Tne interest witnessed 1n the posaible exploitstion of mineral resources

of the sea should noht make us lose sight oi the imporiance of tradilional warine
activities zuch as navigation and Fishing; exploltation must not result
unjustifisd interfeovence with the conventionzl usss of the sea and the means of

exploitation must themsslves be raie.

fene



A/AC.135/L.1

English
Annex T '
Page 17

(b) t i extremely lmportant to dsvelop present knowledge in order to

be in a position to assess correctly nossible sfyects of warine mineral
development on other uses of the sea. In pariicular, effecitive means of preventing

2ll Toyms of pollution skould be assured.

of marinre

(c) These considerations should not discourage the developm

minsral resources, bubl raiheér bring aboul efforis Lo reconclile the conflicting

ilnterests in the regulatory framevorls o be set up Ffor ¢ urpose of mineral
i

development.
Possibility of 6Xp101 ing marine mineral resources for the benefit of mankind
as a2 whole

Lo, &4 its meetings on 27 and 28 June 1968, the Feornomic and Technical Working
Group gave considerstion to the guestion of "the possibility of exploiting merine
mineral resources for the benefis of mankind as a whole". TI% had before it,

among other documents, the vsport of the Secretary-Ceneral (B/4LL0O/Add.1,

chapter V).

50, The need for intensive and expanded irternaiionzl co-operstion in-ﬁhe fisld
of marine mineral development was unanimously expressed. As regards the wavs of
organizing suvch & co-operation, different views were taken. BSome delegations
insigted that this co-operation teke place in the geientific and technical

field., Come others savw this co-operation in the egtablizhment of zn internstional
régime wo exploii the mineral resources of the sea. '
51. Tt was noted that the sea-bed and ccean floor beyond the limits of national
Jurigdicidlon ars the legacy of all humen beings.

52. In considering the development of warine minsral resourcés, the Eeonomic and
Technical Working CGroup kept in mind its paramount purposs, which hag been set

o,
te)

+h in General Asserbly resolution 23L0 (XXII)D that "the exploration and use

=

0

!43

f the sea-bed and the ocean floor and the subsoll thereof should bes conduchted...

or the benefit of all mankind”; it wap pointed out thet this concept should not

J'M:O

¢ interpreted as referring only to the lmmediste profits made by lessing claimes
=) W £ o =

or granting licerces. "Berefit of all mankind" should rather be unde:
(]

terme of the larger valne of intermationsl ouipus, in particular o ithe increase

in vaelue gt stages subseguent Lo the primery production including the

distribucion and consumplion phases,
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53, The great majority of countries gre, for techrical, financial and other
regsons, nos in a position to participave in the exploitation of these resources.
The developing and the land-locked countries were specifically mentioned in this
respect. Ia fact, only a few highly industrialized countries possess the
technical know-how and the investment capital necessary to start any developument
of these resources, Many delegations stated that this would accentuste the
aconomic imbalance existing between developed and developing countries, and that
it would &lso be an incentive for the former to grab and hold the areas which are
most promising.

sk, Failure Lo reach agreement on some principles o govern exploration and
exploitation of these reéources might lead to new forms of colenial appropriations.
Some delegations thought this aspect falls bheyond the purview of the Eeonomic and
Technical Working Group because of its political connotations. Others felt
compelled, nevertheless, To polnt out the importance of this aspect, emphasizing
that a scramble would develop among the highly industrialized countries
themselves, thus creating international tension and resuiting in conflicts.

55. The need for some interpationally agreed upon arrangements which would govern
operations for exploring and exploiting ccean floor minerals has been generally
recognized. So far, there has, however;, been no sufficlently detailed study of
the merits and demerits of differing forms of arrangements which might be
possible. The Fconomic and Technical Working Group discussed the question and a
large number of representatives indicated in this conrexion that internationally
agreed upon arrangements should satisfy certain regulrements including the
following:.

(a) feasibility and accepiability to the intermational community of any
such arrangements;

(b) efficient and equitable means to ensure orderly exploration, evaluation,
exploitation and conssrvation of the rescurces in accordance with the rules of
international law of the sea and the protection of the vrights of all States;

(c) meang to prevent, cr reduce to acceptable limits, damage te living
resources and to the envirvonment ag a whole and interference with other legitimate
activities;

(d} means to assure the practice of appropriate conservation and safety

measures that will avoid resource waste and ensure safe working condivions;

/10-
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(e) means to prevent or at least mitigate to acceptabie limits economic and
social dislocations that mey arise from exploitation of set-bad resources.
| (f) provisicn of social.overhead—type services such 2s aids to navigation,
maps and charts, weather informetion, rescue capability and other services required
to encourage and support exploration and development
In this way, the Working Group wanted to indicate what characteristics any

régime must have and provide guidelines which might be helpful in formuleting and
evaluating specific proposals.
56. Agreeing that an area of the ocean floor beyond the limits of present national
Jurisdication does exist, the Economic and Technical Working Group stressed the
need for an internationally agreed boundsry between the area over which coastal
States exercise jurisdiction and the one in which humanity as a whole has a stake.
It suggested that further detailed examination of this matter should be undertaken.
5T. Various possible régimes can be conceived to regulate the exploltation of
mineral resoﬁrces of the ses-bed and ocean floor beyond the limits of national
Jurisdiction. An international régime under the auspices'of the United Nations
was recommended by some délegations, but this represégts only one among several
possibilities. These delegations pointed out that by its very nature the United
Natione is the most comprehensive world-wide organization and {hus in the best
position to fulfil the various requirements and meet the aspirations of humenity.
58. BSome delegations referred to the possibility of creating a new agency within
the system of the United Nations or in some relationship with it. Without cntering
into the details of the structure of such an agency they mentioned some existing
bodies as examples of the type of administration which might be envisaged. Some
deleg&ﬂions opposed the creation of any agency with administrative functions and
rointed out the necessity at this stage to develop resesrch and exploration of the
mineral resources of the sea-bed and the ccesn floor and the gubsoil therecf on
the basis of international co~-cperation through co-ordinaticn by the Inter-
governmental Cceanographic Commission (10C}.
5G, In the context of the discussion of & pessible internaticnal nmachinery
to supervise and govern "exploitation for the benefit of mankind", attention was
drawn to the possible disedvantages of large bureaucratic institutions. Such a

machinery if aliowed to cause lengthy delays at all stages of 1ts sctivity would
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significantly slow down the return on capital invested and thus, in additicn: to

inzfficient spending on the admini strative machinery itsell, stifle progress.
Furtherimore, it was feared that the creation of such an international machinery
would divert government funds at present earmerked fér marine research. Gome
delegations pointe& out that such machinery would hinder the development of
co-cperation among States in research and exploration of the mineral resources of
the seanbed and the ocean Tlocr. This voint of view was strongly controverted by
many delegations.

60. However, the opinion prevailed that it was a timely endeavour to consider
the poesible establishment of a rdgime to ensure an exploitation for the benefit

of a1l mankind.

€i. Summing up, the Chairman made the following points:

zererally accepted concepts

{a) With respect to the guestion of marine mineral development and: related
aspects, all delegations are in favour of international co-cperation,

(b} There is alsc unanimous agreement thet any internetional co-operatici to
be establishied for the exploration, evsluation and exploitation of the resources
of the sea-bed and ccean floor and the subsoil therecf beyond the limits of national

Jurisdietion be for the benefit of mankind as a whole.

Various poesible réoimes of explcitation

(e} To regulate the exploitation of mineral resources of the sea-bed and
ocean loor bgyond the limits of national jurisdiction, variocus régimes can be

conceived,
(4} It will be necessery to study carefully the economic merits and demerits

of these systems. The requirements which must be met by any possible régime should

be spelled out without delay.

Insuring the benefit of menkind by means of an international_régime

3

! - 5 . - ; . N S o 5

(e; Many delegations pointed out that the great majority of countries, in
particular developing and landlocked countries, are, for technical, finoncial

and cther reascns, not in a position to participate actively in the exploitation of

these resources.
Fene
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(f} These delegatione believe that an international véaine under the suspices
of the United Fations cr in relaitionship with it would ensure thet the marine
mineral rescurces would be exploited in the interesi of humanity os & whols.

(g) They pointed out ilat without sowe interrationsl régime & nev form of
colonial competition would oceur which would enteil del'inite risks of oppositions

and conflicis.
(h) Some delepations stressed thet the questions reissd in points {F) and (g}

sginly fall under the purview of the Legal Working Group and of the Ad Hoc Committes.
(i} They emphasized the disadventages which might result if a bureaucratic
adiministration were to be set up considerably hampering the Trogress in the

developnment of these resources.
{3} They further emphasized thet the interests of all mesnkind lie in the

larger benefit resulting from the broadest possible use of the minerals no matter

where they come from rather than in the narrow goal of ensuring profits to the

IESOUTCE OWNREYrs,
Fa L . . - . . - . . o -
(k) From the examination of the econcmic and technical aspects of the provlems

of the sea-bed and. ocean Fioor and the subsoll therecf beyond the Ilimits of national

Jurisdiction, many delepai onsg drew the cendclusion that there was need for an
internstionally agrecd boundary delineating the area which should be subject to &
régime for the widest possible international co-operation and exploited for the
benefit of all mankind. OCther delegaticns felt that these considerations were of

a legal nature and outside the competence of this Working Croup.

" 2y

(1) Finally, a number of delegaticns believe that the Secretary-General should

be requested to undertake e detailed comparative study of mechaniesms that could be

estavliched for this purpese, This would facilitate the digcussion of this

guestion. Some delegations considersed that at thisg stage such a request should

be made to Hember States,

&2 The Fconomic and Technical Working CGroup has still

&2, to consider one item of its

programue of work eatitled "Frospects for Intermaticnal Co-operation in the

Development and Dxploitation of the Hesources of the Ocean Floor

j’(-- .
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63, 1In forwarding the present report to the Ad Hoc Committee, the following

. ol R - . 3 . ] 13, 2 vl

eservations were made by the representatives of frgentina, Brazll, Chile, Icuador,

Fl 8Szlvador snd Peru in the Zeonomic and Technical Working Grovp:  "ln view of
the extremely technical nature of the matiers dealt with by the Economic and
Technical Working Group, the delegations of Argentinas, Frazil, Chile, Ecuador,
Hl Salvador and Peru reserve thelr positions generally with respect to the report
of the Working Group. It is their uvnderstanding, in particular, that the
conclusions reached by the Working Group in no way constiitute a prejudgement

concerning the legal aspects of the questiona”
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ANBEX TTX

DRAFT RESOLUTIONS.ANB AMENDMENTS SUBMITTED TO THE AD HCC COMMITTEE
(ITn order of submission)

Union of Soviet Socialist Republics: dreft resolution on the
prohibition of the use of the ses-bed and the ocesn floor
bevond the limits of territorial waters for military purposes

(A/AC,135/20)

The General Assembly,
Recalling its resclution 2340 (XXII) in which it referred to the importence

of preserving the sea-Led and the ocean fiocor, and the subsoll thereol, Irom
actiong and uses which might be detrimental to the coumon interests of mankind,
and reccgnized that the explorationjand use of those areas shouid be conducted
in accordance with the purpcses and principles ¢f the Charter of the United
Nations, in the interest of maintsining internstiorml peace and security and for
the benefit of all mankind,

Recognizing the need to take steps to prevent the arms race from spreading

to the sea-~bed and,the'dcean floor, v
1. Solemnly calls upon &l States to use the sea-bed and the ocean floor

beyond the limits of the territorial waters of ccastal States exclusively for

peaceiul purposes;
2. fequests the Zighteen-lation Committee on Disarmement to consider, as

an urgent matter, ths qﬁestion of prohibiting the use for militaery purposes of

the sea-bed and the ocean floor beyond the limits of the territorial waters of

coastal States.

Joao
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¥ iLl exclusi , u
and Lhe ocean Tooor, and the s
beyvond the limite of

and the uses of thelr xeaources iu the interssts of

The feneral- Assembly,

NCtlHP that Jeveloping technology is making the Sea~hed and the oceénAfloor,
end subsoil thereof, accessible and expionitable for sciantific, eccwomlc ‘military
and other purposss,

Recognizing the common interests of mankind in the see~bed and the ccean floor,
which constitute the major portion of the area of this planet,

Pelisving that the exploitfation and use of the sea-bed and ocean floor and

the subsoil thereofl shou;& te caxried out for the betterment of mankind and for
the benelit cf States irrsspective of their degree of econcamic or scientific
development,

Desiring to contribute to broad international co-operation in the scientific
as well as in the legal aspects of the expioration and uses of the resoucrces of
the sea-bed and ocean fioor,

Felievirg that such co-operation will contrivute to the development of mutual
uderstanding and to the sfrenrt}erlng of friendly relations retween naticns and
peoples,

findfwl of the importance of presgerving the sea-bed snd cesan flcor, ané the
subsoil therscl from actions and uses which might be deirimental to the common
interests of mankiLd,

zing that the exploration and use of the sea-bed and the ocean floor and

the subscil thereol should be ronQL"+°d in accordance with the principies and
purposes of the United Nations Charter, in the interests of maintaining
international peace and security and Tor the benefit ol all mankind,

Mindful of the provisions and practice of the law of the ses relating to this
guestion,

"

Becalline its resolution 2%h0 (¥XII} of 18 December 1967,

/',..
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g
Convinced that, pending the concluslon of a Tresty regulating the
adninistration and utilization of the sea~bed and ccean floor and the subsoil
thereof, in the compon interests of mankind, it is necessary to sef forth the
principles applicabls in this regard,

Decleres as follows:

1. The exploration and use of the sea~bed and ocean Tloor and the subsoil
thereof, bpeyond the limits of present nationsl jurisdiction, ska¢¢ be carried on
for the benefit and in the interests of mankind:

2. The sea-bed ani ocean floor and the subsoil thareef, bevond the limits

,

¢ present national Jurisdiction, are ihe coumon neritage of menkind, As such,

they are not subject to nationz]l appropriation and shall be used exclusively for

peaceful purposes, Tor the benelfit of sll countries, par .culquy the developling
countries;
. The activities of States in the exploration and use of the sea-bed and
D

ocean {looy shall be carried out in accordance with internationsl law, including
the Charter of the United Nations, in the interests of maintaining interrnaitional
eace and securiiy and for promotlnb internatvionsl co-ogeration and understanding;

L, Taking into account the work currently being performed by cother bgdies,
the United Netions shall endeavour to provide direction and purpose to
international and inter-governmental activities with regard tc the sea-bad and
ocean flowr and the subsoil thereof, beyond the limits of preéent naticnal

SJurisdiction.

/..
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United States of Ameridca: draft resolution on preventing the
emiplacement of wegpons of mass destruction on the sea~bed and
ccean floor (A/AC.135/24)

The Genersl Assemblvy,
Desiring that workeble arms limitation measures be achieved that will enhance

the peace and security of all nations and bring the world nearer te general and
complete disarmament,

Beguests the Eighteen-Nation Disarmament Committee to take up the guestion of
arms limitation en the sea-bed and ccean fleoor with a view to defining those
factors vital to a workable, verifiable and effective international sgreement
which would prevent the use of this new environment for the emplacement of weapons

of mass destruction.

United States of America: draft resolution cpntaining statement
of principles concerning the deep ocean floor {(A/AC.135/25)

A"

The General Assembly,

Desiring to encourage the exploration, use and devélopment of the deep ocean
Tloor to the fullest extent possible Tor the benefit and 1n the interest of all
mankind, '

Believing that such exploration and use of the deep ocean floor will contribute
to international co-operation and understanding,

Convinced that no natlon, regardless of geographical location, level of
sconomic development, or technological capability, should be denied the opportunity
to participate in the exploration and use of the deep ccean floor,

fonscious of the importance of promoting the genesral welfare of all pecples,
and of furthering scientific study and the conservation of resources,

______ rping the traditional Treedows of the high seas under international law,
Recalling its resolution 2340 (MIII) of 1B December 1967,
Commends to States for thelr guidance the following principles concerning the

deep ocean floor:

EAN N )
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1. No State may claim or exercise sovereignty or sovereign rights over any
part ol the deep ocean floor. There shall be no discrimination in the availability
of the deep ccean Tloor for exploration and use Ly all States and their nationals
in accordance with international law;

2, There shall bea estahliishad, as soon as practicable, internzationally
agreed arrangsments governing the exploitation of resources of the degp ocean Floor,
These arrangements shall reflect the other principles contalned in tnis Statement
of Principles concerning the Deep Ucean Floor and shall include provision for:

{a} the ordarly development of rescurces of the deep ocean floor in a manner
‘thas

el

!..’

refiecting the interest of the international community in the develomment o
resourceas; |

(b} conditions conducive tc the msking of invesiments necessary Tor the
exploration and exploitation of resources of the deep ccean loor;

{e)} dedication as feasible and practicable of a portion of the valus of the
resources recovered from the deep ocean floor to international community purposes;

and
{d) accommodation among the commercial and other uses of the deep ocean floor

and marine environment;

3. Taking into account the Seneva (onvention of 1958 on the Continsntal
Shelf, there shall be established, as soon as practicable, an internationally
agreed preéise boundary for the deep ocean floor - the sea~bed and subscil beyond
that over which coastal States may exercise sovereizn rights Tor the purpose of
exploration and expleoitation of 1tg natuyral resburces;

Exploitation of the natural rescurces of the ccean floor that occurs prior o
establishment of the boundary shall be understood not to prejudice its lJocation,
regardless of whether the coastal State considers ths exploitation to have occurred

on its "continental shelf™;

Ta

States and their nationals shall conduct their activities on the rdeep

ocean floor in accordance with international law, including the Charter of the

United Nations, and in the interest of maintaining international peace and security
5 & b

and promoting international co-operatlon, scientific knowledge, snd economic

developﬁent;
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5. In ordser to further international co-operation in the seientific

investipation of the deep ocean floor, States shall:
{a]

)
/
scientific programmes concerning the deep ocsan floor;

=

Gisseminate, in a timely fashion, plans for and results of nationa

{b) encourage their nationals to follow similar practices concerning
disgemination of such information;
(e} neourage co-operative scientific activities regerding the deep ocean
] L

fioor by personnel of different Statles;

6. In tine exploration and use of the deep cocean flcor States and their
nationals:

{a} shall Lave reasonable regard for the interests of other States and their
nationals;

fh} shall avoid unjustifiable interference with the exercise of the freedonm

the high seas by other States and thelr nationals, or with the conservation of
the living resources of the seas. and any interference with fundamental sclentific
research carried out with the intention of open publication; '

(e} shall adopt appropriate safeguards so as to minimize pcllution of the
seas and disturbance of the existing biclogical, chemical and physical processes
and balances;

Tach State shall provide timely snncuncement and any necessary asmplifyving
information of any marine actlvity or experiment planned by it or its naiionals
that could hsrmiully interfere with the activities of any other State or its
nationals in the exploration and use of the deep ccean floor. A State which has
reason to believe that a marine activity or sxperiment planned by another State or
its nationals could harmfully interfere with its activities or those of 1is
netionals in the exploration and usc of the deep ocean flcoor may request
conpultetion concerning the activity or experiment;

Ta Etates and their nationsls ehall render all possible assistance to one
onother in the event of cocident, distressg or emergency arising out of scbivitieg

on the deer cesan Fioor.

i
f s
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United ranzania: ementments to the draft
resolution sukpiﬁteu.by' he Union of Sovizt Socizlist

Republics (A/AC.135/20)-(A/AC.135/26)

cubstliiute operative the following paragrapi:

1. Lechgki that the sea-bed ond the ccean fhocr and the subsoll thereof,
nderlying the high sess beyond present natlonsl jurisdietion, should not be
used dy swy State or States for any military vurvoses whabsvever.
Substitute operstlive varsgraph 2 by the following taragraph:

=3

2. “eg “_the ENDC to consiGer, ag o msitber of urgency, the guestion

f {a} hednlng +1 use of the ses-ved and ocean floor beyond the limits of

n

nationsl jurisdiction by nuclesr sulnerines; (b} tonning of military -

fortifications and missile bases on the ssa-bed and ocesn floor.

United Republic of Tanzanis: amendments te the draft resoluticn
submitted by the United States of America (A/AC.135/2L HA/AC.155/27)

Replace prespbular parsgreph 1 by the foll {Wiﬂg farsl agraph:

Recalling the presmble of its resolution 2340 {¥XII) on the questicn of
the reservation exelusively for peaceful purposes ol the seawbed and ocean
flocr, beyond present national Jurisdiction, in which it was especlally stated
that "mindful also of the importance of preserving the sea~bed and ocesn fiooer,

end the subsoil the “eoz, as contanplated in the titie of the 1 frem actions

and uses which might be detrimental to the commen interests of mankind'.

£4¢ an cyerstive paragraph as follows gs overative paragreph 1:

1. Deg s that the cea-bed znd the ocean floor and the subgoll
therecl, underiying the high seas beyond present naticnal jurisdiction, should

not be used by any State or Btates for any militery purposes whatsogver.

1 with + N owhich will

ncy, ths cuestion

2. Hegquests the BEMDC to consider, as a matier or

ek e

of {&} bamiing the use of sea~bed and ocean Tloor beyond the limits of naticonal
‘]

Jurisdiction hy nuclear submarines; () bamning of military fortificaticns

and missila bases on the seca-vped and ocean floor.
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