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1. By resolution 2340 (XXIT) the General Assembly decided to establish an

Ad Hoc Committee to study the scope and various aspects 6f the item entitled
"Examination of the question of the reservation eXClusiveiy for pesceful purposes
of the sea-bed and the ocean floor and the subsoil thereof, underlying the high
seas beyond the limits of present national jurisdiction and the use of their
resources in the interests of mankiﬁd“. The resolution requested the Ad Hoc
Committee, in co-operation with the Secretary-Genersl, to prepare for consideration
by the General Assembly at its twenty-third session, a study which would include

a survey of existing international agreements concerning the afeas subject of the
study, an account of the legal aspects of the item, and an indication regarding
practical means of promoting international co-operation in the ekploration,
congervation and use of such aveas and of their resources.

2. At its second meeting held on 19 March 1968 the Ad Hoc Committee decided to
establish a Legal Working Group to deal with the legel aspects of the item. . The
composition of the Legal Working Group was the same as that of the A4 Hoc
Committee. '

3. Also at its second meeting the Ad Hoc Committee decided to elect the following

afficers for the Legal "“orking Group:

Chairman Ambassador Leopoldo Benites (Ecuador)
Vice-Chairman Mr. Alexander Yankow (Bulgaria) -
Rapporteur Mr. Shaffic Abdel-Hamid (United Arab Republic)
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4. The agenda for the session (A/AC.135/WG.1/R.1) as adopted at the first meeting
of the Working Group included the following item:

"3. Consideration of the legal aspects of the study which the
Ad Hoc Committee has been reguested to prepare for the General Assembly
according to resolution 2340 (XXII)"

5. On the basis of a note (&4/AC.135/WG.1/R.2) and & statement by the Chairman.
(A/AC.135/WG.1/R.3) the Working Group adopted the following programme of work
(A/aC.135/wG.1/R.L):

' "1. Examination of legal principles relating to the sea-bed and
the ocean floor, and the subsoil thereof, underlying the high seas
beyond the limits of present national jurisdiction, including:

(a) Existing regulations in this field;

(b) Consideration of legal principles which should govern
international co-~operation with a view to the preparastion
of an agreement on the use of the sea-bed and the ocean
floor, and the subseil thereof, exclugively for peaceful
purposes; -

(c) Consideration of legal principles which should govern
international co-operation in the use, in the interests
of mankind, of the resources of the sea-bed and the-ocean
floor, and the subsoil thereof, underlying the high seas
beyond the limits of vresent national jurisdiction.

"2. Conclusions of a legal nature emerging from the reports on
the subject submitted by the Secretary-General, the specialized agencies,
the International Atomic Energy Agency and other inter-governmentel
bodies in accordance with operative paragraph 2 of regolution 2340 (XXII).

"3. Consideration of practical legal means, which the Working Group
might think fit to recommend to the Ad Hoc Commithtee in scecordance with
operative paragraph 2, sgsub-paragraph ( ) f regolubion giho (XXII), for
ensuring:

(a) the use exclusively for peaceful purpcses of the sea-bed
and the ocean floor, and the subsoil thereof, underlying
the high seas beyond the limits oF present national
Jurisdiction; and
(b) the use of the respurces of this area in the interests of mankind.

"L, Other legal aspecte of the subject."
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6. . In deciding upon the adoption of its programme of work, the Legal Working
Group took inte acecount operative paragraphs 1 and 2 (a), (b) and (é) of General
Assembly resolution 2540 (XXIT) and also the statemente of the Chairman of the
Ad Hoc Committee of 21 and 27 Maerch, and 18 June 1968 ( A/AC.135/5, A/AC.135/6
and A/AC.135/18). .
7. The Legal Working Group met between 17 June and 8 July 1968 at the United
Nations Headquarters in New York. It had 14 meetings. _
8. The Working Group agreed to have informal mgétings during which no record
vas to be maintained. Two such informal meetings were held, the fourth and the
fifth for which no summary records were maintained.
9. The representative of the Inter-Governmental Maritime Consultative
Organization (IMCO) made o statement to the Working Group.
10. A list of the documents that the Working Group had before it is appended as
Amnex T. ‘
11. In addition, several draft resolutions suggested by delegations were referred
to in the debates. These draft resolutions and amendments are appended as
Amnex TI, The draft resolutions and amendments are as follows:
Union of Soviet Socialist Republics: draft resolution on the
prohibition of the use of the sea-bed and the ocean floor beyond
‘the limits of territorial waters for military purposes - (A/AC.135/20);
India: draft declaration of legal principles governing the reservation
exclusively for peaceful purposes of the sea-bed and the ocean floor,
and the subsoil thereof, underlying the high seas beyond the limits of
present national jurisdiction, and the uses of their resources in the
interest of mankind - (A/AC.135/21);
United States of America: draft resclution on preventing the emplacement

of weapons of mass destruction on the sea-bed and ocean floor -

(A/AC.135/2h);
United States of America: draft resolution containing statement of

principles concerning the deep sea floor - (a/aC.235/25);
United Republic of Tanzania: amencments to the draft resolution
gubmitted by the Union of Soviet Sceislist Republicsié;(A/AC.135/20) -

A/AC.135/26;
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United Republic of Tanvania: amendments to the draft resolution
submitted by the United States of America § (A/AC.135/2h) - A/AC.135/27.

Legal problems discussed by the Working Group

12, 1In pursusnce of its programme of work the Working Group tried to identify
and ligt some of the legal problems which arose from the subjects under study.
An account of the views expressed in the course of the debate is given below as

they may be indicative of the complex legal problems which require further study.

(1) Legal status of the sea-bed and the ocegn floor and the subééil‘theréof,
underlying the high seas beyond the limits of present naticnal jurisdiction

153, A very large number of members expressed the view that the érea beyond the
limits of present national jurisdiction was not susceptible of appropriatibn'ahd
States could not exercise national éovereinntv over such an area., Other members
noted that there was 8 distinction between non~appropriation of the sea-bed and
ocean floor beyond the 1limits of present national Jurlsdlctlon and the
exploitation of these areas. BSuch expleitation would not serve as a basis for
claims to goverelgnty. 7 : ) . '

14, The view wag expressed that in the formulatlon of a legal status, analogy
between the sea-bed and ocean floor; on the one hand, and the outer ‘space and
the high seas, on the other, should not be carried too far.

15, Reference was made to the concepts of res nullius and res communls. ‘Some
members considered that the concept of res communis might be applicable. Other
members expressed the view that neither concept ﬁould be helpful in the presént
context. The view was émphasized that the gea-bed and ccean £loor beyohd the
limits of present national jurisdiction should be regarded as haﬁing specia} .

legal stetus as the common heritage of mankind. ‘With respect to non-appropfiation,

it was noted that a number of historic examples of 6ccu§ation put forward by
various writers must be regarded as very special and exceptional céseéf

16. Mention has been mede of banks and shoals covered by waters of a depth
between a couple of metres and 200 metres, and situated beyond the limits of any
national Jjurisdiction, some of which are already by.now exploitable with existing

technological means and technigues.
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17. A nurber of members expressed the view that States and nationals should
conduct their asetivities on the sea-bed and ocean floor and the subsoil thereof
underlying the high seas beyond the limits of present national jurlsdiction, in
accordance with the p¢1n91ples of international law, inciuding the Charter of the
United Nations.

18. It was generally felt that many problems related to the sea-bed and ocean
floor were not adequately dealt with in existing inbernational law and it was
also felt that legal principles on the activities of States in the exploration
and use of the sea-bed and ocean floor beyond the limits of national jurisdiction
should be developed in the interests of menkind as a whole. '
19. BSome deiegations suggasted that an internsticnal legal régime should be

established under the auspices of the United Nations.

(2) Reservation of the sea-bed snd ocean floor and the subsoil thereof
under]ylng the high ceag beyond the limite of present natlonal
Jurisdiction exclusively for peaceful purposes '

20, The view wasg emphaéized by a very large number of members that the sea~bed
and ocean floor and the sﬁbsoil thereof underlying the high seas beyond.the

limits of present national jurisdiction should be reserved exclnsively for
peaceful purposes in the interests of international peace and security, the-
promotion of internationsl co-operaticn and understanding and in order to ensure
the ordexly development of a régime for this area. It was suggested that all
States use the sea-bed and the ocean Tloor beyond the limits of the territorial
waters of coastal States exclusively for peaceful purposes.

21. It was suggested that the sea-bed and the ocean floor and the subsoil.
thereof, underlying the high seas beyond present national jurisdiction should not
be used by any State or States for any military purposes whatsoever. - The
guggegtion was made that consideration should‘be given to the guestion of
prohibiting the use for military purposes of the sea~bed and the ocean floor beyond
the limits of the territorial waters of coastal States.,

22, It was suggested that the terms "peaceful purposes" and "military purposes"
werée susceptbible to different interpretations and that it would be more useful

and more centrally directed at the real problem of arms limitation if the question

) ' -
of arms limitation on the sea-bed and ocean floor were taken up in an appropriate
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forum with a view to defining those factors vital to a ‘workable, verifiable and
effective international agreement which wou1d prevent the use of this new
environment for the emplacement of weapons of mass destruction. Other delegates
expressed the concern that to confine the present examlnation to the non-emplacement
of weapons of mass destruction on the eea~-bed would only afford a partial solution i
to the questions of the prohibition of the use of the sea-bed for military |
purposes. 7 | , . _

23. Some delegations expressed the view that effective arms‘limitetion measures -
on the sea-bed and the ocean floor should be realisticaily concelived and that“the'
most urgent problems should be examined:first.. They should also be of. a2 belanced
character and, command the support of all nations, including the maritime netions.
The view was emphasized by some members that demuclearization of this area was & |
guestion of immediate concern. There was also strong support for the V1ew that
veapons of mass destruction should not be placed on the sea-bed or oceen floor or
the subsoil thereof underiying'the'high seasfﬁeyohd,the ;1ﬁits‘of preseut national
jurisdiction. \ ' : ’ L

2k, The euggeetion was made that the Ad Hoc Committee should recommend the ',
adoption by the General Asgembly of a declaration statlng that the exploration and
use of the sea-bed and ocean flcor and the subsoil thereof, beyond the limits of
present nationel Jurisdiction, shall be carried on for the benef'it and in the
interests of mankind, and the‘eea;bed and ocean floor.end the subsoil‘theréof;
beyond the limits of present national jurisdiction, are the common heritage of
mankind andrthat ae sﬁch they are not subject to natiooal appropriation gnd shall
be used exclu51vely for peaceful purpeses, for the benefit of all countries,
particularly the developing countries. B

25. A suggestion was made that the General Asgembly should cell on all States to
use the sea-bed and the ocean floor beyond,the limits of the territorial waters of
coastal States exclusively for pesceful purposes. It vas also suggested by some
members that the General Assembly should request the Eighteen—matlon Commlttee on
Disarmament to congider, as an urgent metter, the question of prohibiting ‘the use
for military purposes of the sea-bed and the ocean floor teyond the limite of the

territorial waters of coastal States.
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26. Some members suggested reference of the guestion to the Eighteen-Nation
Disarmament Committee,7under a precise mandate and at the same time the question
should be retained on the agenda of the Ad Hoc Committee.

27, There was also a suggestlon that the Eighteen-ﬂation Disarmament Committee _
should take up ‘the' question of arms limitation on the sea-bed and ocean floor
with a view to definiﬁg those fédtors vital to & ﬁorkable, verifiable and effective
international agreement wﬁiéh would prevent the use of this new environment for '
the emplacement of weapons of mass destruction.

28. Another suggestion would request the Eighteen-mation Iﬂsarmament Committee
to consider, as g matter of urgency, the question of banning the use of the
sea-bed and ocean floor beyond the limitas 6f national jurisdiction by nuclear
subinarines and hanniﬁg of wiiitayy fortificatians and missile bases on the
sea-bed and ocean floor, | .

29. Some members suggested that the question of referring the matter, or

certain spzoific aspects of it, to the Eighteen-Nation Digarmament Comnittee
should be considered by the &d d_Hoc Committee, These members further suggested
that consideration of this question should be preceded by conszderation by the

'Ad Hoe Committ@e, of general prineiples, governing the sea-bed, ocean floor and
the subsoil thereof beyond the limits of present national jurisdmction. Qther
members were opposed to the consideration of this subject by the Eighteen-Nation
Disarmament Committee and suggested that it should remain in the agenda of the
General Assembly. . . _

30. The view was expressed that.the principlés laid down 1in thg Quter Space

and Antarctica Treaty might proﬁide soite guidance for the Committee, There was
also sugges ted an ‘approach similar to the Quter Space Treaty which would involve
prohlbiting certain specific types of weapons and military installations, for '
exauple, nuclear weapons and other arms of mass destruetion, as well as
construction‘of military bases and fortifiéétions.
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(3) Use of the resources of the sea~bed end ocean floor and the subsoil thereof
underlving the high seas beyond the limits Of present nstlonal 1urisd5ction
in the intereats of msnkind

31. Members were in agreement that the use of the resources of the sea~bed and
ocean floo“ and the, subsoil thereof underlying the high seas beyond the limits of
present national jurisdiction shouid be in the interests of mankind and that the
question of how 'bhosn interssts could best be served needs to be studied further.
%2. Some members exprssseu the view that there could be no pssoeful or rational
exploitation of the natural resources unfess there was exploitetion in the interests
of all mankind. It was also suggested that the only possibility which appeered to '
have no serious drawbocks was an internaﬁ snel solution to the problem._ Such &
golution must be equitable, Teszsibl & and agceptable and promote orderly, peaceful
and efficient ezploiiation.f Some members expressed the view thaet there should be

a declarstion to the effect that such areas should be exploited for the common .
benefit and be sdminlstered end controlled by a competent world body.

33. Others suggested that .o statement of priaciples emiid ppropriately state that
there should be established as soon as practicable internationally egreed
ArTengeuonh governing the erploitation of those resources and identify the main N
objectives of such arrangements, o v ,:3.
34, The view was expressed that there was no rule in existing internationel 1aw ‘e
prohibiting enyone from exploiting the oeean floor, subject only to the principlesﬁ
end rules of internationel law in generel and the law of the sea in psrticular.
With respect to freedom of exploitation and non-discrimination, the view was
expressed that a falr application of these principles would require taking into _
account the speciel’ needs of the developing countries. A suggestion was made thet}
the esPecial rights and interests of the coastal States regarding the conservation.
and exploration of - those resources should be -taken into account. , .

35. Several delegations emphesized that the interests of 1sndlocked countries in
participating in the exploration and exploitation of the sea~bed end the ocean floor
beyond the limits of present national jurisdiction should be safeguerded.
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(4) Freedom of sclentific research and exploration of the sea-bed and ocean
floor and the subsoil thereof underlying the high seas beyond the limits
of present national Jurisdiction

36.' SBome members empha81zed the view that there shauld be freedom of sclientiflc
research and exploration of the sea~bed and ocean floor and the subsoil thereof
underlying the high segs beyond the limits of present national Jurlsd;gtion. The
view was expressed.that results of scientific acti#ities should be made available
to all couyntries without discrimiﬁation and international sclentific co-operation
should be promoted. It was suggested that it might bé desirable to havé one central
body, such as UNESCO, co-ordinate all scientiflc and research activities and pool
the results in the Intergovernmen al Oceanographic Commission. It was also stated
that it was necessary to distinguish between purely scientific research and thaﬁ
connected with the exploitation of resources, A large number of mémbers emphasized
that scientifiec exploration could not serve as a basis for the assertion of
sovefeignty or claims to appropriation. Some members expressed the viéw'that
scientific exploration shoul& not serve asla basis for claims to exploitation.
Refersnce was also made-to the utility of the proposal'thaf 1970-E0 should be an,

Internetional Dscade for Ocean Exploration.
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(5) The guestion of reasonable repard to the interests of other States in thelr -
exercise of the freedoms of the high seas , IR

37. Several members expressed the view that any activities on the sea—be& and ocean
floor'and the subsoll thereof underlying the high seas ‘beyond. the limits of present
national Jurisdiction should be carried out with reasonable regard to the interests
of other Stetes in thelr exercise of the freedom of the high sees,-as_recognized by
the provisions and pracfice of the law of the sea. An express reference was made

to article 2 of the Conventlecn on the High Seas. The view was expressed that such
activities should not obstruct navigation or fishing or the laying of submarine '
cables and should not result in damege to the marine flora and fauna. The devices -
employed Tor such aetivities should be used in & manner consonant with international
arrangements for the protectlon of the devices and of the persons menning them.,
With respect to submerine cables and pipelines, reference was made to the

1884 Conventien on the Proteation of Submarine Cables, article 26 of the Convention
on the High Seas and articls 4 of the Convention on the Continental Shelf, '
38. Concern was also expressed about the question of conservation of the resources
of the high sezz. The view was advanced by some delegations that it might be o
reasonable, in exeeptidnal cases, to grant coastsl States scme speclal rights for
the conservetion and regulation of the fisherles of the coastal aress, thus
gafeguarding the means of livelihood of such nations from the effects of mineral

exploitation.

(6) The auestion of pollution and other hazards

39. A number of members stated that exploitation and use of the sea~bed and ocean
floor and the subsoll thereof underlying the high seas beyond the limits of present
national jurisdiction should be carried out in accordance with rules and regulations
concerning the prevention of pollution, radic-active contamination and conservation
of the living resources of the sea., Concern was expressed about the possibllity of
an accldent causing pollution which might seffect the fisheries of nearby regions
and countries., The view was expressed that, in a future international legal régime
provision would have to be made concerning responsibility end liability for damage.
The suggestion was made that appropriate safegﬁar&s should be assured and that
existing international arrangements, such as the International Convention for the
Prevention of Pollution of the Sea by 0il, 1954, be extended, in order to minimize
pollution of the seas and the disturbance of the existing bioclogical, chemical and

physical processes and balances. /
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ho., It was generally sgreed that there is an area of the sea-bed and ocean floor
which is not subject to national Jurlsdiction. This fact which seeméd obvious
needed emphasizing in their opinion because of the broad interpretatibn of which
article 1 of the Convention on the Continental Shelf was susceptible. It was
pointed out that none of the members in the Working Group hed suggested that
either international law of article 1 of the Continentsl Shelf Convention
authorizes the extension of limits for sn indefinite distance into the deep ocean
floor and this was cousidered possibly a valuable finding. On the other hand,
several of the participants in the debate referred to the need for a more precise
definition of the.sea~bed ard the pcean floor'undérlying the high seas beyond
national jurisdietion, in order for the areas under discussion to have
internationally agreed boundaries., There was sgreement in general that the
gquestion of these boundaries raised difficult problems and some mewbers stabed
that for this reasdn they were not yet ripe for immediate consideration. Some
States werd of the view that the question of the outer limits of the continental
shelf, aithough indirectly related to the task of the Working Group, was not.
within its mandate. Otgers opposed eny dAiscussion of this subject on the grounds
that the contineﬁtal shelf was fully under national jurisdiction. In this
connexion, it was also pointed out that naetional jurisdiction applies to the
continental shelf only within the limits established by internationsl law, A
suggestion was mede that a speciel sub-item entitled “"Elaboration of a definition
of the sea-bed beyond the limits of national jurisdiction" should be included in
the agenda of the appropriste forum for the next year.

k1. Seveial representamives.suggested a moratorium or freezing of national claims
over the sea-bed beyond the limits of present national jurisdiction. |
42, The participants in the debate referred to the legal study prepared by the
Secretariat under General Assembly resolution 2340 (XXIT) (A/AC.135/10, 11, 19
and Add.l andla). It was suggested that subject to the observetions of delegations,
the "survey of existing international agreements concerning the sea-bed and ocean
floor, and the gubsoil thereof underlying the high seas beydnd national
jurisdiction" (A/Ac.155/10) might serve as an element in the survey called for

by operative paragraph 2 {a) of Genersl Assembly resolution 2340 (XXTT). Although
the study was highly praised, there were also observations relating to points of
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drafting or materials excluded from or included in the study. The Representative
of the Secretary-General stated that such observations would be “taken into account
by the Seq:etariai. He added that information concerning internationsl egreements
or naticnal legislation which may subsequently be received from Governments would

be incorporated in the relevant documents. It appeared approprisate to the Working
Group in the light of paragraph 2 of Genersl Assembly resolution 2340 (XXII) to™
suggest. to the Ad Hoe Committee that the Secretariat study be forwarded to the - -
Geperal Agssembly at ites tweniy-third session. o "

L3, It was widely felt that followlng precedents set by the United Nations in

ite treatment of other questions, such as that of outer space, a statement of
principles in the form of a declarstion could be adopted by the General Assenbly
concernlng the peaceful use of the sea-bed, ocean floor znd the subsoil thereof
beyond the limits of present natlonal jurisdiction. The contents of such a
declaration of principles were, however, regarded .as a mabter for more detailled
discusslion and. consultation. Various principles, some of which received wide
support, were proposed for inclusion in the draft declaration, inter alia: that
the sea~bed, the ocean floor and the subsoll thereof-be used exclusively for
Peaceful purposes and for the benefit of menkind; that the sea-béd'and the ocean
floor and the subsoil thereof, underlying the high seas beyond national jurisdictilon
should not be subject to national appropriation by claim of sovereignty, by means-
of use, occupation or any other means; that activities in the exploration and use
of the sea~bed and the ocean-floor-be-carried'out.in sccordance with internstional -
laﬁ, including the Charter of the United Nationsj all activities in the exploration.
and use of the sea-bed and the ocean floor beyond national jurisdiction should be
conducted with due regard for the freedoms of the high-Seasianﬁkyi%hmdasmzegar&%for
the interests of other States and should not infringe on the legally. protected:

uses of the sea for Tishing, navigation, communications, research.and other purpdses
complying with international law and with generally sgreed sbandards of “gecurity
and safety resgulations; the principle of conservation of the mariné resources,
including safeguards against pollution; international co-operation for scientific
research and exploration and exploitation of marine resources; safety standards for
installations and equipment; recognition of the special needs and rights of - -
developlng countries; and international responsibility and 1liability for -demege.

[ee.
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It was also proposed that a declaration of principles desl with the question of

a more preclse houndary for the area under consideration, snd with the aquestion
of internationally agreed arrangements concerning the use of the resocurces of
this area.

‘b, Some delegations considered that such declaration could be adopted by the
General Assembly at its fortheoming session. Some delegaticons, however, considered
that the precise timing for its adoption was also dependent upon more detalled
digcussion and consultations. :

k5, Owing to the limited time at 1ts disposal aﬁd the complexity of the problems
before it, the Legal Working Group was not in a positlon at this session to
complete its programme of work, It consildered, however, that a valuable exchange
of views had taken place and that its preliminery exploration of problems might
provide the basis for further consideration of the issues involved.
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ANNEX I
LIST OF DOCUMENTS EEFORE THE WORKING GROUP

Survey of Existong International Agreements concerning the Sea-bed and the Ocean
Floor, and the Subsoll Thereof, Underlying the High Seas heyond the Limits of
Fresent Wational Jurisdiction (A/AC.135/10),

Suryey of Netionsl Legislation concerning the Sea-bed and the Ocean Floor, and the
Subgoll Thereof, Underlying the High Sess beyond the Limits of Present Natlonal
Jurisdiction (A/AC.135/11).

Summary of Views of Member States (4/AC,1%5/12),

Legal Aspects of the Question of the Reservation Erclusively for Peacefyl Purposes
of the Sea~bed and the Ocean Floor, and the Subsoil Thereof, Underlying the High
Seas beyond the Limits of Present National Jurisdiction, and the Use of Their
Resources in the Interests of Mankind {(A/AC.125/19, A/AC.1%5/19/Add.1 and
A/AC,135/19/A4d,2), A '

Letter dated 30 Moy 1968 from the Directer-General of the United Nations
Bducaticnal, Scientific and Cultural Organizetion addressed to the Secretary-

General (A/AC.135/22).

1

Regulatory Aspects of Explorations end Exploitation Including Rules Respecting
Ocean Data Stations, Drilling Rigs, Production Platforms and Other Devices. Note
by the Inter-Governmental Maritime Consultative Organization (A/AC.IEE/EB).

Resources of the Sea, Introduction and Summary (E/L4L9); .
Part One: Minerasl Resources of the Sea beyond the Continental Shelf, (£/M440/Add.1);

Part Two: Food Resources of the Sea beyond the Continental Shelf Excluding Fish
(E/Lkho/Rdd.z).

A limited nutber of coples of the following documents were distributed undexr
their original symbol:

UNESCO - Inter-Goverrmental Oceanographic Commission (Informetion Faper on the
Legal Problems Associlated with Manned and Urmanned Ocesn Data Stetions)

(ICC/INF.108). Paris, March 1967.

UNESCQO = Inter-Governmental Oceaﬁographic Commission — Fifth Session (UNESCO,
Paris, 19-27 October 1967) (8C/CS5/150). Paris, 25 Merch 1968i
particularly item 6 - Legal aspects of scientific research and its

applications on the high seas.
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ANNEX 11

DRAFT RESOLUTIONS AND AMENIMENTS RETERBHD TO IN THE DEBATES
IN THE LEGAL WORKING GROUP

Union of Soviet Socialist Republics: draft resolution on the
prohibition of the use ¢f the sea-bed and _the ovcsun fluor :
beyond the limits of territorial waters fou leita;i;pjxnoses

(&@_‘3_,._.552;20)

The General Assembly, o

Recalling its resolution 2340 (XXI1) in which it referred to the importance
of presérving the sea-bed and the oceen floor, andlt&e sunsoll theré@f, Irom
actions and uses which might be detrimentel to‘the common'interests of mankind,
and recognized that the exploraticn and us: of those arcas shovld be condﬁ¢ted
in accordance with the purposes and principles of tne Cheriér of the United
Nations, in the interest of maintaining international pesce and securityrand for

the benafit of all mankind,
Recognizing the need to taze stegs to prevent the arms race from spreading

to the sea—bed end the oe¢ean floor,
i. Solemniy calls upon all States to use the sca-bed and the ocean floor -
beyond the limits of the territorisl vaters of coastal States exulusively for

peaceful purposes; _

2 Requests the Highteen-Nation Committee on Disarmement to conslder, as
an urgent matter, the question of prohibiting the use for military purposes of
the gea-hed and the ocean flcor beyond the limits of‘the territorial waters of

coastal States,
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Indla: draft decleration of lesal principles governing the
reservation exclusively for peaceful purposes of the ges-beod
and the ocean floor, and the subeoil thereof. underiving the
high seas beyond the limits of present natiomel juvisdlciion,
and the uses of their resources in the interests of markind

(A7AC.135721)

The General Aasemb+x, . . . e
Noting that developing technology is making the sea-bed and the ocean flcor,

and subsoil thereof, accessible and expﬁoitable for scienu¢fic, economic, military
and other purposes, ; . ' ' ' ' ‘

Recognizing the common interests of mankind in the 'sen~bed end the ocean flobr;
which' constitute the wejor portion of the area of tlis planci,

'gel;evggg that the exploitation and use of the sea-bed und ccean floor and
the subsoil thereofl should be cariied out Tor the betterment of msnkind and for
the beneflt of States irrespective of thelr degree of econcuic or scientlflc
development, :

Degiring to contribute o brozd international co«operation in the scientific
as well as in the legal aspects of the explorstion and uses of the resources of
the sea~bed and ocean floor,. : . ;

Believing that such co-operation will contribute to the aev*lopment of mutual
understanding and to the strengthening of friendly relations betwecn netions and .
peoples, ‘ .

Mindful of the importance of preserving the sea-bed and gcesan Flonr, and the
subsoil thereof from actions and uses which might be detrimental to the common
interests of mankind,

Recognizing that the exploration and use of the sea-bed and the ocsern floor and
the subsoil thereof should be conducted in accordance with the principles and
purposes of the Unlted Nations Cherter, in the interests of meintaining
international peace and security and for the benefit of all mankind,

Mindful of the provisiong and practice of the law of the sea relating to this
question,

Recelling its resolution 2340 (XXII) of 18 December 1967,

/onn
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Convinced that, pending the conclugsion of a Treaty regulating the
administration and utilization of,ﬁhe sea~bed and ocean floor end the subsoil
thereof, in the common interests of maﬁkind, it is ﬁecessary to set forth the
principles appliceble in this regard,A

Deciares as follows:
1. The exploration and use of the sea~bed and ocean floor and the subsoil

thereof, beyond the limits of preasent netional jurisdicticn, shall be carried on

for the benefit and in the interesis of mankind;
2. The sea-bzd and ocean fioor end the subsoil thereof, beyond the limits

of present national jurisdiction, are the common heritage of munkind. As such,

they are not svbject to national appropiriation and shall be usel erxclusively for
peaceful purposes, for the benefit of all countrles, particularly the developling
countries; |

3. The sctivities of States in the exploration and use of the sea-bed and
ocean floor shall be carried out in acéordance with intermaisiocnel law, Including
the Charter of ﬁhe United Nations, in the intcresie of maintaining international
peace and securlty and for promoting international co-operation and understanding;

k., Taking inte account the work currently belng performad by other bodiea,
the United Nations shall endeavour to provide direction and purposs to
international and inter-governmental activitiss with regard to the sez~bsd and
ocean floor and the subsoil thereof, beyond the limits of present natlonal

jurisediction.
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Inited States of Amerdcs: draft resolution on preventing the
emplacement of weapons of mass destructior on the rea-hed gnd

ogean floor (A/AC.1 551 LY.

The General Assembly,
Deﬂireng that workable arms 1imitation neasures be achleved that will enhance

the pea“e and security of’ all netions end bring the world nearer to gereral and
complete disarmament, _ o '
Reguests the Eighteenrmation Disarmement Committse to take up the question of
arms Iimit ation on the Seaﬁbed and ocean floor with a view to defining those
Tactors vitel to a workable, verifiable and effectivé internationsl agreement
whlch would prevent the use of thls new envirormend’ for the eﬂ*eacement of weapons

of mass destruction.

_ ggiggg_ﬁﬁgyga of America: dra*t reeolufion copta_n*gg_gggtement
of privsinles concernLﬂg tos deen ogeen faoo (A/BC, 0 -)/25}

The Gene“?1 Aag eﬂbly, .
Desiring to encoursge the exploration, use and development of the deep ocesr,
floor to the fullest extent possible for the tenefit and in the intcreet of all

mankind, - R ‘
Be“ievigg that such exploretion and use of the deep ocean floor will contribute

[

to international co-operation and understanding,

Convinced that no natlon, regardless of geograrhical locatlon, level of
economic development, or techncloglical capabllity, should be denied the opportunity
to participate in the exploration and use of the deep ocean floor,

Consclous of the importence of promoting the general welfare of all peoples,
and of furthering scientific study and the conservation of resources,

Beaffirming the traditional freedoms of the high seas under internationsl law,

“Recalling 1ts resolution 2340 (XXII) of 18 December 1967,
Commends to States for their guidance the following principles concerning the

deep ocean floor:
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1, No State may claim or exerciée sovereignty or sovereign rights over any
part of' the deep ocean floor. There shall be no discrimination in the availahility
of the deep ocean floor for exploration and use by 8ll States and their nationals
in accordance with internationsl law;

2. There shall be established, as soon as practicable, internationslly
agreed arrangements governing the exploitation of resources of the deep ocean floor.
These arrangements shall reflect the other principles contalned in this Statement
of Principles concerning the Deep Ocean Floor and shall include provision for:

(a) the orderly development of resources of the deep ocean floor in a manner
reflecting the interest of the 1nterﬁationa1 community in the development of these
regources; ‘ ‘ ‘ '

(b) conditions conducive to the msking of investments necessary for the
exploration and exploitation of resources of the deep ocean [loor; .

(c) dedication as feasible and practicsble of & portion of the value of the
resources recovered from the deep ocean floor to international community purposes; -
and : . ‘ ' '

() accommodation emong the commerciel and other uses of the deep ocean floor
and marine enviromment; . ‘
3. Taking into account the Genevae Convertion of 1958 on the Continental

Shelf, there shall be established, a8 soon as practicsble, an internationally
agreed precise boundary for the deep ocean floor - the sea-bed and subsoil beyond
that over which coastal States may exercise sovereizn rights for the purpose of
exploration and exploitation of its ﬁatural TEB0UrCes

Exploitatibn of.the natural resources of the ocean floor that oceurs prior to
establishment of the boundary shall be understood not to prejudice its locatlon,
regardless of whether the coastal State considers the exploitation to have occurred
on its "continental shelf"; :

k,  States and theilr nationals shall conduct their activitles on the deep
ocean floor in accordance with international law, including the Charter of the
United Natlons, and in the interest of maintaining international peace and security
and promotiﬁg'international co-operation, scientific knowledge, and economlc

development;
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. 5« In order to further international co~operation in. the scientific

investigation of the deep ocean floor, States shall:

(a) disseminate, in a timely fashion, plans for and results of national
scientific progremmes concerning the deep ocean floor;. o -

(b) encourage their nationsls to follow similar practices concerning
dissemination of such information;. . : ; .

(c) encourage. co-operative scientific activities rﬁgarding the. deep ocsan
floor by personnel of different States;

6. In the exploration and use of the deep ocean floor States and their

nationals: . o R R
(&) shall have reassonsble regard for the interests of other States an@_thgir

LS

naticnals;. ‘ : . L .

(b) shall avold unjustifiable interference with the exercise of the freedom
of the high seas by other States and their nationals, or with the conservation of
the living resources of %he seas, and any interference with fundemental scientifiec
research carried out with the intention of open publication;

- {e) - shall adopt appropriate\Séfeguards so as to minimize pollution of the
seas and disturbance of the existing biological, chemical and physical processes
and balaneces; _ -, : . e

Bach State shall provide timely announcement angd eny necessary amplifying 7
information of any marine.activity or experiment planned by it or 1ts nationals
that could harmfully interfere with the activities of any other State or its
nationals in the exploration and use of the deep ocean floor. A State which has
reason to believe that a marineiactivity or experiment planned by anopher State or
its natlonals' ceuld harmfully interfere with its activities or those of 1ts
nationals in the.erxploration and use of‘the.deep”ocean floor mey request
consultation goncerning the activity or sxperiment;

Te States and their nationals shall render all possible assistance to one
ancther in the event of accident, distress or emervgency arising out of activities

on the. deep ocean floor.
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United Republic of Tanzaniz: amendments to the draft
resolution sutmitted by the Unlon of Soviet Scclalist
Republics (5.7;7{0.1;5/20)

Substitute operative paragraph 1 by the following paragraph:

1. Declares that the sea-bed snd the ocean floor and the subsoil thereof,
underlying the high seas beyond present national jurisdiction, should not be
used by any State or States for any military purposes whatsoever.

Substitute operative rarsgraph 2 by the following paragraph:

2. Reguests the ENDC to consider, as a matter of urgency, the question
of (a) bamning the use of the sen-bed snd ocean floor beyond the limits of
national juriediction by nuclesr submarines; (b) banning of militery
fortifications and missile bases on the sea~bed and ocean floor.

United Republic of Tanvenis: emendments to the draft resolution
submitted by the United States of Americs (A/AC.135/2H)
Replace presmbular paragraph 1 by the i'ollowing paragraph:

Recalling the preamble of its resolution 2340 (XXIT) on the question of
the reservation exclusively for peaceful purposes of the sea-bed and ocean
floor, beyond present national jurlsdiction, in which it was especially stated
that "mindful alsoc of the importance of pres_erﬁng +the sea-bed and ocean floor,
and the subsoil thereof, as contemplated in the title of the item, from actions
and uses which might be detrimental to the éommon interests of mankind”.

Add an operative paragraph as follows as operative paragraph 1:
1.  Declares that the sea~bed end the ocean floor and the subsoll

thereof, underiying the high seas beyond present national jurisdiction, should
not be used by any State or States for any military purposes whatscever.
Substitute operative paragreph 1 with the following paregraph which will
become operative parsgraph 2:
2, Requesgts the ENDC to consider, as & matter or urgency, the question
of (a) banning the use of sea~bed and ocean floor beyond the limits of natiocnal
Jurisdiction by nuclear sutmarines; (b} banning of military fortifications

and missile bases on the sea-bed and ocean floor,
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