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SUMMARY RECORD OF THE FIRST MEETING .

Held on Tuesday, 18 June 1968, at 11 a.m.

Chairman: Mr. BENITES Ecuador

/e,



A/AC 155 fWGeL/En.1. G

OPENING OF THE SESSION

The CHAIRMAN déclared open the session of the Legal Working Group of the
Ad Hoc Committee to Study the Peaceful Uses of the Sea-Bed and the Océan Floor

beyond the Limits of National Jurisdiction.

ADOPTTON OF THE AGENDA (A/AC.135A0G.1/R.1)

The agenda was adopted.

CONSIDERATION OF THE LEGAL ASPECTS OF THE STUDY WHICH THE AD HOC COMMI’.[HEE ‘HAS BEEN
REQUESTED TO' PREPARE FOR THE GENERAL ASSEMBLY ACCORDING TO RESOLUTION 2340 (XXII)

(a/ac. 135/WG 1/r.2) |

The CHAIRMAN said that the Ad Hoc Committee's task under General Assenbly
resolution 2340 (XXII) had two essential and distinct aspects, corresponding to
the two aspects of the ltem with which that fesolution dealt. The first was the
examination of the question of the reservation exclusively for peaceful purposes
of the sea-bed and the ocean floor, and the subsoil theréof, underlying'the high

seas beyond the limits of present national jurisdiction; the second was the

examlnatlon of the question of the use of their resources in the interests of

mankind. The former entailed, nutatis mutandis, the prohibition of the use of the.

marine env1ronment for mllitary purposes, the second meant that the resources of
that environment were to be used in the interests of mankind. From the legal
standpoint, both aspects called for an initial definition of the juridicél nature -
of the area with which resolution 2340 (XXII) was concerhed. That resolution
referred only to those parts of the sea—bed and the ocean’ floor, znd the sub5011
thereof, which underlay the high seas and were beyond_the limits of present
national jufiSdiction. Juridically, "the high seas” meant, the surface of the seas
beyond the limits of national sovereignty, which was traditionally govérhed by the
prinéiple'of freedom. The high seas also included whét was called the contiguous
zone which, however, lay beyond the waters of the territorial sea. The quéstion
of determining the juridieal nature of the sea-bed and the ocean TFloor underlylng
the high seas was obv1ously dlfferent from that of determlnlng the Juridical nature
of the high seas covering them. A prellmlnary problem was to determine whether

the sea-bed and the ocean floor, and the subsoil thereof, were to be subject to '

[ooe
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(The Chairman)

the principles traditionally applied to the surface of the high seas, PFurthermore,
the fact that the resolution was concerned with the sea-bed and oéean floor beybnd
the limits of present national jurisdiction introduced a new factor: the question
of jurisdiction over the sea-bed. It should be noted that, so far as the high

seas were concerned, only the submarine area of States known as the "continental
shelf"” was under national jurisdiction - apart from some very restricted areas in
which certain rights had historically been exercised,

To embark upon a discussion of the limits of the continental shelf could lead
to controversy; so; too, could a discussion of such gifficult mattefs as the
definition of submarine areas "adjacent to the coast". In the search for areas of
general agreement, thereforé, it might be advisable to postpone such a debate by
applying the provisions of the Geneva Convention on the Contirental Shelf, by
simply placing the item on the General Asseﬁbly‘s agenda, or ty recommending that
the Assenmbly should establish a standing ad hoc committee to consider it.

The determination of the legal principles governing the sea-bed and the~ocean
floor underlying the high seas beyond the Llimits of present national jurisdiction
need not give rise to serious difficulties if an attempt wasnmade to establish a
generally acceptable juridical régime for a geographlcal arez to which no clear
legal principles yet applied. It would have to be determined, for example,
whether the sea-bed and the ocean floor under the high seas were to be considered
in the light of traditional principles of law or whether new zoncepts must be
evolved to meet new circumstances. Far from being purely academic, a debate of
that nature could be a basic reference point for future. discussions. He did not,
however, propose the immediate opening of such a debate, the subject was complex
and time and documentatlon were lacking.

The specific study mentloned in operative paragraph 2 of resclution
2340‘(XXII) involved, in its Juridical aspect, a survey of existing international
agreéments‘concerning the sea-bed and the ocean floor (sub-paragraph (a)). The
account of the legal aspects of the item called for in sub-paragraph (b) would be
included in the broad survey he had already suggested.

Operative paragraph 2 (c) of the resclution required the Ad Hoc Commlttee to'

provide an indication regarding practical means to promote 1nternat10na1

My
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(The . Chairman)

co-operation. In his view, the major respoh 1b111ty in that commexion lay with
the plenary Ad Hoc Ccmmittee. The’ Legal Workleg Group might, however, be able to
propose some of the principles establlshed durlng its study of the 1egal aspects
of the question as a basis for international agreements on the two aspects of the
question, namely the utillzatlon exclu61vely for peaceful purposes of the sea~bed
and the ocean floor underlying the hlgh seas beyond tee limits of present national
jurisdiction and the legal basis for teehnicei and eeonomic”co-opefation.' It was
not his purpose to invite premature dlscusS1on of controvers1al issues requlrlng
careful and lengthy consideration, such as the mllltary and politlcal aspects of
the questlon. Fbr the present and perhaps for some time to come, the approach- .
to many of the p01nts he had mentloned would have to be cautious and palnstaklng. '
It was however, imposslble to separate the varleus asPects of the item - technical,
political, economic, etc. - from the Jurldical relaflonshlp which mist necessarlly
be established. -One part of the work ahead would be the edaptatlon of existing
legal norms, but a further meJor task would be the establishment of new norms to ,
govern new relatlonshlps. That task might be lengthy, but the Worklng Group would
have done its duty if agreement could be reached on some of the legal plnciples_
involved and if the Group's general study of the legal problems could sexrve as a
poiﬁt of deperture for a serious;approech fe a'qﬁesfion of vital intereSt to
mankind. | o I

_ With those provisos, he submitted_the plan in document A/AC.135/WG;1/R;2 as

a suggested basis for the Group‘s work. It was possible that, as the teehnieali
study progressed fresh legal problems mlght arise., Paragraph b therefore allowed
for the study of other legal aspects of the subject.' The plan was not 4n
exhaustive enumeration of tOPlC» but rather an attempt to set out methodically the
scope and espects of the question from the legal stsndp01nt. By the same token,
it dld not exclude detalled cons1deratlon of thOSe legal aspects in which the .
Working Group mlght take the greatest 1nterest, nor dld it imply that all the
issues mentloned mist be resolved., Furthermore, any suggestlons regarding new
legal aspects Wlthln the Ad Hoc Commi‘btee‘q terms of reference could be included:
in the plan. The Worklng Group reallzed, of course, that because of the novelty
and complexity of the subject 1nsuff1e1ent materlel was available for the study
called for by operative paragraph 2 of resolution 23k0 (XXIT).

/JIOQ
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Mr. ABDEL-HAMID (United Arab Republic) proposed that the Chairman‘®s

statement should be circulated as a separate working document.

It wag so decided.®*

The meeting rose at 11.25 R (1

. oo

# The complete text of the statement made by the Cheirman was clrculated as

document A/AC.135/WG.1/R.3.
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SUMMARY RECORD OF THE SECOND MEETING

Held on Thursday, 20 June 1968, at 11.15 a.m.

Chairman: Mr. BENITES " Ecuador
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ORGANIZATION OF WORK

The CHAIRMAN announced that document A/AC.135/WG.1/R.3, which was to have

served as a baglis for discussion at the current meeting, would not be circulated in
all languages until the_following day. He emphasized that the document was merely
an analysis of the Working Group's terms of reference and that the draft plan of
work set out in it was intended only to assist the Working Group in preparing the
report ﬁhich it was to submit to the plenary Committee. In fhat connexion, he drew
the attention of the members of the Working Group to document E/44h9/Add.L,

chapﬁer V, section B, of which dealt with'legal matters thaf the Working Group

might discuss.

Mr. SLOAN (Director, General Legal Division, office of Legal Affairs)
informed the Working Group, in accordarnce with General Assembly resolutioﬁ' '
2292 (XXII), thet the financial implications of reproducing document
A/AC.135/WG.1/R.3 amounted to $950.

Mr. MEEKER (United States of Amerlca) said that man, baving explored the
land surface of the earth, had in the twentieth century begun to explore space and
had only recently turned to the éxploration and exploitation of the sea-bed and
the ocean floor. Opinions concerning the hiddeﬁ treasure of that little-known
environment were stiil divided, with some believing it to contain great treésdre
and others expressing ddubts about the extractive potential of the ocean floor and
the likelihood our technology will prove a match for the inhospitable environment
for many years to come. More experience would make it possible to make.a realistic
appraisal. The Working Group had at its disposal‘very helpfﬁl documents bearing on
technical and economic matters which had been prépared for the assistance of the
Ad Hoc Committee, and it mighﬁ expect to recelve froﬁ the Economic and Technical
Wérking Group additional advice abouf the resources §f the deep ocean floor. Mbre
ekperience would also make it.possible to determine hOW'éountries should.co-operate
to secure thé benefits of those new*resourcés, what'legal rules should be applied
to the exploratlon gnd exploitation of the ocean fiocor, and what steps should be
taken to ensure that those activities would proceed in an orderly manner. The
President of the United States had eaid in 1966 that exploitation of the resourcés'.

of the sea must not create a new form of colonlal competition among States and that

forr
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(Mr. Meeker, United States)

the sea-bed and the ocean floor must remain the legacy of all human beiﬁgs. When
the subject had been brought before the General Assembly in 1967? the United States
representative had propoéed thaﬁ.the Assembly should begin immediately to develop
general standards and principlés to guide States and their nationals in the
exploration of the deep ocean floor; that was the task which awaited the Working
Group., In the time and with the inférmation available to it, the Group would not
be able tc deal with the whole range of problems, but it could make a start. It
could, for examplé, identify-pfincipal areas for further study, as a first step in
working towards a legél régime for the deep ocean floor.

Tt would be constructive for the General Assembly, at-an early stage, to
adopt certain principles which would serve.as a guidé to States and also furnish
lines of direction for the working out of more detailed international agreements
that ﬁight be required later. The General Assembly had ?roceeded in that way in
regard to the exploration of space. _ |

The United Wations might adopt a statement of_principles indicating that:
(a) the exploration and use of the deep ocean floor were open to all States and
thelr nationals without discrimination and in accordance with international . law;
(b) no State could claim to exercise sovereignty or soverelgn rights over any part
of the deep ocean floor; (c) States and their nationals shall conduct their
activities on the deep ocean floof in accordance with international law, including
the Charter of the United Nations, in the interest of meintaining international
peace and security and promoting international co-operation, scientific knowledge
and economic development; (d) international co-operation in scientific
investigation of the deep ocean floor and dissgemination of plaﬁs for and results of
national scientific'programmes ghould be encouraged, as should co-operative
scientific activities by personnel of different States; (e) the exploration and use
of the.déep ocean floor should not infringe on the interests of other States and
their nationals or unjustifiably interfere with the exercise of the freedoms of the
high seas or iInterfere with the conservation'of the living resources of the seas or
with fundamental scientific research looking towards publication.of findings, there
should be é call for appropriate safeguards to minimize pollution and disturbance
of existing natural processes and balances including a call for consultation.when

there is particular concern; (f) there is an cbligation to render possible

/..
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(Mr. Meeker, United States)

agsistance in the event of eccidént, distress'or‘emergencies arising out Qf '
activities on the deep ocean floor. Finally, the stetemenﬁ of ?rindiplee might |
include some guidelines concerning the tréatment of.instelleﬁions, eqnipment or
other property taken to the deep ocean floor in connexion with ecti#ities ﬁhere.
rThe statement of principles should be sufficiently genefal in.chareeter to.penniﬁ
wide agreement. However, the question what constitnted'the'deep ocean“floor.shouid
be studied further, and it would be adv1sable, as. soon as prectlcable, to establlsh
an internationally agreed precise boundary, taklng into account the 1958 Geneva
Conventlon on the Continental Shelf, Any statement of pr1n01ples on thet matter:
should specify that exp101tat10n of the patursl resources of the ocean floor_
occurring prior to ‘establishmerit of the boundary would not preJudlce its locatlon,
regardless of whether the coastal State considered the expleltatlon_to have
oceurred on its continental shelf. It would not be necessary to delineaﬁe that
boundary before egreement.cbuld be:reeched on general principles ebblicable %o the
deep ocean floor. | D |

A statement of principles like the one he ‘had suggesteﬂ would by no means
constitute a comprehensive legal régime adequate to govern the exp101tat10n of
resources in the new env1ronment, but a prov131on could be 1nclnded statlng that
international agreemenﬁs on the'subject should be concludee es s500n ee nessibie;
Such agreements should reflect the pnincifles.set forth in the sﬁatement and.shonld_'
contain the follow1ng provisions: the resources of the deep oceen floor shouid
be exploited in an orderly manner reflectlng the interest of the world communlty
in their development, condltlons condu01ve to the 1nvestments necessary for the
exploration and exp101tet10n of those resources should be created a portlon of the
value of the resources, as feasible and practicable, should be dedlceted to world
or regional communlty purposee, there should be an accommodatlon among the

commercial and other uses of the deep ocean floor and marlne env1ronment.

Mr. GOBBI (Argentlne) stressed the 1mportance of hav1ng a clear idea of -
the Worklng Group's terms of reference, in order to facilitate its proceedlngs It
was apparent from General Assembly resolutlon 2540 (XXII) that the Working Group
had to deal only with the sea-bed end the ocean floor beyond the limits of natlonal

Jurisdiction, thus excludlng everythlng which lay below territorial waters and

Joes



-15- A/AC.135/WG.1/8R.2

(Mr. Gobbi, Argentina)

also the‘submarine areas which formed part of the continental shelf, and the
subsoil thereof., Argentine legislation concerning the continental shelf was based
on the two eriteria of the depth of the sea and the technical pbssibilities of
exploitation. The Working Group should therefore not concern itself with the .
éxploitation of the sea-bed within the limits of the continental shelf, since that
was already governed by national rules. Its task was rather to expedite the use
of the marine resources of the high seas in the interests of mankind., It was on
that understanding that his delegation supported the provisional plan of work
issued as document A/AC.135/WG.1/R.2.

Mr. MENDELEVICH {Union of Soviet Socialist Republics) said that hig
delegation had glven careful consideration to the plan of work suggested by the
Chairman {A/AC, 155/WG 1/R.3). That plan, which covered a very wide area, should
not be regarded as more than an outline of.the task before the Working'Growp;
during its first seseion, which was relatively short, the Group was hardly in a
position to achieve substantial results. At the present opening stage of its

work, it should confine itself to performing the two legal tasks specified in

resolution 2340 (XXII), operative paragraph 2, by making & survey of existing
international agreements (sub-paragraph (a)) and preparing an account of the legal
aspects of the item (sub-paragraph (b)}). |

His delegation neverthe%ess felt that it would be useful to have an essentially
preliminary exchange of views on the substance of the legal questions involved.
It might even be that pfactical results would be achieted on one or two points.
In the statément‘which he had just made, the representative of the United States
had not mentioned the principle of "reservation exclusively for peaceful purposes"
df the sea-bed and the ocean floor, and the subsoil thereof, although it formed
part of the title of resolution 2340 (XXII); in the view of his delegation,
that principle was of great importance, and one of the purposes of the Working

Group should be precisely to engage in an exchange of views on it.

My, PARDO (Malta) complimented the Chalrman on having suggested an
espec1ally clear plan of work; he agreed with the conclusions on page 5 of
document A/AC.135/WG.1/R.3, which were fully in conformity with resolution
2340 (XXII). The Group had already disposed of the first part of ifs task, which

/...
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(Mr. Pardo, Malta)

was to make a survey of eXiqting_interhational agreements, since document
A/AC.135/10 was now available. The second part (an acecount of the legal aspects
of the item) was the subjeet of @aragraph_l'(a)'of the conclusions on pege 5 of
document A/AC.135/WG.1/R.3, and he.suggeSted that the Secretariat should be
requested to prepare a survey of the reievant national legisiatiOn.' In his view,
the Committee should unanimomsly gffirm that there was an area not subjeet to any
national Jurisdiction; that, of'course, was accepted by his delegation, but the
principle must be reaffirmed,.since some refused to agree to it. As the Group had
so;little time, the next step should be, not to delimitate that area precisely,
but to try to.define the legal principles applicable to it.  He was grateful to
the Chairman for not using in hls statement the expression "deep ocean floor”,
which seemed inappropriate in view of the varying contours of the ocean floor.
His delegation hoped that the plan of work suggested by the Chairman would be
adopted. '

The CHATRMAN pointed out that the document on national legislation, the

importance of which had been stressed by the representative of Malta, would be

circulated on the following day. o o v

Mr. ZEGERS (Chlle) said that the Working Group should adopt the plan
of woxrk suggested by the Chairman because, firstly, it was in conformlty with
resolution 2340 (XXII) and expanded upon its text, and, secondly, it provided the
Grouy with a method of work whereby it could hear the views of the countries
xepresenteq 1n the ”ommlttee, take note of various 1egal arguments and study the
commentb submltted by countrles which were not members of the Commlttee, by experts
and by organizations coacerned with 1nternat10nal law. Thus, if the Worklng Group
undertook a pre11m1nary study of questlons whlch had not yet been tackled, the
suggested plan would enable 1t to examlne all the theories - for example, those

of res nullius and res communes, or the modern theory formulated by the Law of

SR

the Sea Institute in the United States with regard to the Jurlsdlctlon of coastal
States. The provisional nature of the plan, as envisaged by the Chairmam, meant -
that it could be modified in the light of the discussions. Laetly;'the close
relationship between the work of the Legal Working Group and that of'the Economic

and Technical Working Group should.be borne in mind.

/oo
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Mr. ARORA (India) said that he was in general agreement with the plan of

work suggested by the Chairman, which he considered constructive.

Mr. DARWIN (United Kingdom) said that it would be helpful if the Working
Group had a general dlscussion before taking any decision on the suggested plan of
work. Delegations should not be.called upon to present their ideas in too narrow a
framework; in addition, the mewmbers of the.Group were not yet in possession of all
the documents, so that it was difficult for them to take a decigion. It would
therefore be preferable for the Group to defer its decision on the plan of work,

as the Chairman had wisely suggested at the end of his statement.

The CHAIRMAN suggested that the decision on the work programme should be

deferred until the following meeting, in order that the members of the Group might
have time to give it thorough consideration.

It was so decided.

The meeting rose at 12.3%0 p.m.
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CRGANIZATION CF WORK

The CHATIRMAN drew ettention to the third paragraph on page 6 of document

A/AC.135/WG.1/R.3, which clearly explained his intentions regarding the programme
of work and which, he hoped would dispel the doubts that delegations might stlll
entertain, Some delegations had suggested that the text should be amended by

substituting the word "Con51derat10n" for the word "Determlnatlon" in paragraph 1.

He explained that in using the word “"determinacidn" in the Spanish text, he had
intended to convey the idea of defining and establishing the legal princinles
referred to in that‘paragraph. If the proposed amendment had that meanlng in the
other languages, he wouwld have no obgectlon to its adoption.

Tt was perhaps unnecessary to retain sub- -paragraphs (a), (b) and (c) of
‘paragraph 1 which were really just an enumeratlon intended to ampllfy the item.
Ir those three sub- paragraphs were deleted, the'Worklng Group would not Le-
vrestrlcted as to the number and- klnd of toplcs which it should 1nclude 1n its

study, in accordance with its terms of reference.

. Mr. DARWIN (Unlted Kingdom) supported the proposal that the word

“Con51derat10n should be substituted for the word "Determination" and that
sub-paragraphs (a)}, (b) and (c) of paragraph 1 should be deteted. If that.
proposal wag adopted, he would be able to support the programme.

Mr. ODA (Japan) eaid'that the goel of the United Nations effort was'to
encourage the orderly.development of the regources of the sea-bed and the ocean
floor, and the subsoil therecf, beyond the limits of'present‘national jurisdiction.
For that purpose, it needed, firstly, an investigation of the scientific, technical
and economic aspects of the questlon - that effort was belng undertaken by the
Economlc and Technical Worklng Group - and, secondLy, a careful study of all the
legal aspects, which wa.s the task of the Legal Worklng Group. While in factual
research there was objecti#e truth to be found, in the field of law, on the
contrary, what existed were.simply_reasonable and aeceptable interpretations.

What was a reasonable'and acceptable interpretation ﬁas a matter of judgement
however, whichrvaried frem one person to another. The Working Group must therefore
proceed very caubtiocusly, particularly in view . of the fact that there had been
hardly any study of the international law on the subject. The Worklng Group should-

[
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(Mr. Oda, Japan)

therefore attempt first to establish the existing principles of the léx lata and,
if it found that they were not reasonable, should nbt hesitate to alﬁér them in

" order to arrive at the most feasonable lex ferenda. Any new rules shbuid be
proposed, hawever, only after sufficient study of the content of the lex lata and
a precise detemmination of how 1nappropr1ate it was.

In making those ccmments, his delegatlon did not ihtend'to‘oppose the work
programme suggested by the Chairman; its comments, on the contrary, were congistent
withrtﬁat programme, which ag the Chairman had said,‘would be flexible.-

He would comment at a later stage on the proposals submltted by the USSR

and Indian representatlves.

Mr. BEAULIEU (Canada) said that, while he considered the programme

'suggested by the Chairman a most useful tool which, far from limiting the
dlscu531ons, would stimulate them with its suggested’ cla531ficat10n, he had some
difficulty in endorsing all of it. Sub-paragraphs (a), (b) and (c} of paragraph 1
implied that all delegations had approved the principles set. out in General
Assembly resolution 2340 (XXII), including the existence of an area beyond the
limits of any national juriédiction ‘Delegations should be permltted greater -
latitude, and it should be made clear that the programme was meant to be tentatlve.

Mr. MENDELEVICH-(Uhion of Soviet Socialist Republics) thanked the

Chairman for his clarifications, which applied also to the Russian text of the
WOrk programme. The word "Determination”, in Russian as in other languages, 
implied that the Working Group should give a final definition of +the legal
principles in question, something it was not competent to do. The word
nConsideration“ was more'apprOPriate in the present case. |

Tt would have been desirable for the Working Group to begin with paragraph 2
of the programme ocutlined by the Chairman, namely, "Conclusions of a legal nature
emerging from the reports 6n the subject submitied by the Secpetary;General, the .
specialized agencies, the International Atomic Energy Agency énd‘other inter-
governméntal bodies", a subject which came directly under the Ad Hoc Committee's
terms of reference as laid down in operative paragraph 2, sub-paragraphs (a), (b)
and (c); of resolution QBMOI(XXII). However, the Working Group did not as yet
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have all the necessary-information. “Although it had reeeived a summary of
existing agreements, 1t was not yet in possession of the documents relating to
the survey .of national legislation‘and to the 1egal aspects of the use of the :
sea-bed and the ocean floor exclusively for peaceful purposes. Hence, he dia
not think it feasible to begin the consideration of paragraph 2. |

He agreed with the Canadian.representative that the programme should be
regarded as a set of guldellnes making for an orderly discussion. In view of the
delay in the c¢irculation of documents, his delegation was prepared to agree that
the Working Group should consider the different points of the programme in the

order in which they appeared in document A/AC.155/WG.1/R.3.

Mr. NABWERA (Kenya) found the. programme entirely acceptable._.It'was
based directly on General Assembly resolution 2340 (XXII), and he failed to see
what objections there could be to it. Some delegations apparently tended to be.
preoccupiea with their national Iinterests;-he urgedﬂthem_fo let themselves be
guided by the-spirit of the General Assembly rnsnIHtion,-i%e;,_by the interests
of mankind as a whole. . ‘ _ ' ' N -

He approved of the amendments suggested by the Chalrmag, and agreed Wlth the
representatlve of Canada that the programme should noct be rlgldly adhered to, He

thougbg moreover, that the programme should be adopted forthw1th

Mr. WALDRON-RAMSEY (United Republic of Tanzanla) sald that the word

"Determination" raised no legal or semantic difficulties. The reservations

expressed by certain delegations were probably motivated by a-desire to avoid
getting to the root-of_the_matter'because of - narrow hational iﬁterests. For .
that reason they proposed replacement of ﬁhe word "Determination" by the word
"Consideration”, which might mean merely an academic discussion of all the

legal principles relating to the sea-bed and the ocean f;oor, a discussion which
might go on indefinitely and which woqld-make it possible to aﬁoid any serious_
debate. | _ _ ) | _ | | _

If, however, the majorityrof the Working Group wished to use the word .
”Consmderatlon , his delegation would urge that a number of pr1n01ples should be

defined for subm1531on to the General Assembly Furthermore, the three

/...
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sub-raragraphs of paragraph 1 should be retained, as they fixed the number of
legal principles to be examined. | '

As to the Qrder in which the various points of the work programme should be
diséussed his delegation félt that it would be better to begin with paragraph 1
rather than with paragraph 2.

- He agreed with the representatlve of Kenya that the wording of the work
programme did not go beyond the terms of reference defined in General Assembly
resolution 2340 (XXII). The work programme should therefore be adopted immediately,

and if necessary he was prepéred to move formally that it be put to the wvote.

Mr. HARDERS (Australia)} said that the technical difficulties,which.his
delegation had seen in the provisional work programme submitted to the Working
Grouﬁ had fortunately.been eliminated by the amendments which had just been
proposed and which the Chairman had accepted. The Working Group could not have
broader terms of reference than did the Ad Hoc Committee itself, and resolution .
2ZhN (VXTT) evprassiy vnqnéquﬂ the hnhmittse'tn.gtndy‘the scope of the various
aapecta of the matter and to draw up a study;.it was therefore fully appropriate
to replace the word "Determination” by "Consideration” in pﬁ;égraph 1 of the

programme and to delete sub-paragraphs (a), (b) and (c).

Mr. EVENSEN (Norway) urged the represéhtétive of Tanzania to accept,
in a spirit of compromise,.the replacement of the word "Determination’ by
nconsideration"; the amendment was‘particularly Jjustified in that it was a
Vmoot point whether, under its terms of refereﬁce,'the Working Group was entitled
to define legal principles. Higs delegation supported the work programme as

amended, and appealed to the representative of Tanzania not to press for a vote.

Mr. KTKHTA (Libya) supported‘the work programme &g amended and agreed
that, as %he Chairman had sa2id in his analysis of the Working Group's terms of
reference (A/AC.135/MG.1/R.3), the two basic aspects of the question were the
reservation exclusgively for peaceful purposes of the sea-bed and the ocean floor
and the use of theif-resources in the interest of mankind. It was alsorworth
pointing out that resolution 2340 (XXII) referred explicitly to the sea-bed and
the ocean floor underlying the high seas beyond the limite of present national
Jurisdiction. Thus the resclution recoghnized that there was a region not subject

|
/o

to national jurisdiction.
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Mr, PARDOI(Malta) agreed that, as the representative of Japen had said;
the principles of the lex lata should be studﬁed before new legal principles were
drawn up; however, the. Wbrking Group could not confine itself to doing that, but
mast at least draw conclusions from its study. He therefore proposed that the |
work programme as amended should have, after point 1, a new point 2 entitled
"Conclusions to be drawn from the study of the legal prlnc1p1es relatlng to the
sea~bed and the ocean floor, and “the subeoll thereof, underlying the high seas
beyond the limits of present national jurisdlctlon Without conclu51ons, the
study to be made by the Working Group would he 1ncomplete.

The CHAIRMAN said that he ‘had accepmed replacement of the Word

"Determination by "Consideratlon because in hle oplnion a con51deration supposed
‘a complete study which was the first stage in the determination of gcnerally -
recognized principles. . The questlon was therefore purely one of method. On the '
other hand, he had accepted the deletlon of sub-paragraphs (a), (b) and (c) of
paragraph l of the programme on the understandlng that they were implicitly
included 1n the introductory sentence. The etatemente of some speakers, however,
led him to wonder whether that was the general 1nterpretatnon. ' The representatlve '
of Australia had saad that the Wbrking Group 8 terms of reference could not go
beyond those of the Ad Hbc Commattee, which were defined solely by operatlve
paragraph 2 of resolution 23h0 (XXIT). The deletion of sub—paragraphs (a), (b) and
(c. was acceptable only if operatlve paragraph 1 of the resolution was regarded
as constituting terms of reference and as covering sub-paragraphe (a), Cb) and (c).
If it took into account only operative_ﬁaragraph 2 of the resolution, the Wbrkihg'-'
Group would be limiting itself to making & kind of inventory of the principles in
forece and a siﬁple'survey of the legal aspects of the question; hoWever, it
should also, in accordance with sub-paragraph (¢} of paragraph 2 of the resolution,
indicate to the General Assembly the practical means of promoting international =
co-operatlon on the subject, which it could only do on the basis-of the eonclueioned
it would reach under other parts of its terms of reference., .

He appealed to the spirit of compromise of the mewmbers and propoeed on the
one hand ‘that. the word "Consideratlon should be maintained in place of '
"Determlnatlon“ in paragraph 1 of- the work programme, it being underetood that 1t
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did not exclude the possibility of a subsequent determinaﬁion, and on the other
hand that sub-paragraphs (a), (b) and (c) of paragraph 1 of the work progranme
should be deleted on the understanding that they would be implicitly taken into
~account in the dlscussions.

Mr. HARDERS (Australia) supported the Chairman®s proposal.

Mr. GOBBI (Argentina) also supported the proposal. He emphasized that
the Working Group should not confine itself to taking note of what already existed,
but should seek to go forward.

. Mr. WATDRON-RAMSEY (United Republic of Tanzania) thought that the word

"consideration” was too restrictive, while the word "determination” implied both
an examination and description of existing_legisla£ion, and the subseguent
elaboration of new regulations on that basis., To remove any doubis about the
task assigned to the Working Group, he proposed elther that both terms be used
if sub~paragraphs (a), (b) and (c), were deleted, or that only the word
"eonsideration" be usea; provided that sub-paragraphs (a), (b) and (c) were
retalned, or that only the word "consideration" be used‘;nd that

sub-paragraphs (a), (b) and -(c) be retained in parentheses.

Mr. YANKOV (Bulgeria) agreed with those who thought that the word
"consideration" implied not only classification, but also analysis, assessment
and soﬁe conclusions. The ﬁse of thal term was fully in accordance with the terms .
of reference given to theAAd Hoc Committee by Géheral Aggenbly resolution ’
o340 (XXTT), i.e. a study of the legal aspects of the item and an indication
regarding practical means of promoting international cofoperation in that field..
He therefore hoped that the Wbrkihg Group would accept the Chairman's

interpretation of those terms of reference.,

The CHAIRMAN proposed that the expression "taking into account" should

be added to the introductory sentence of paragraph 1 of the programme.

Mr. GALTINDO POHL (El Salvador) said that his delegation attached great

importance to the programme of work, which was an interpretation of the terms

of reference given in resolution 2340 (XXII) and dlso indicated the way in which

[one
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the Working Group would_approach its task. The original programme suggested by
the Chairman was_alhappy medium between two dangeroﬁskext:emes wﬁich Shoﬁld be
avolded, i.e. on the one hand, over-sbstraction, as represented by theISuggestion'
to delete sub-paragraphs (a), {b) and (c) of paragreyﬁ 1, and on the other hand,
over-detalled classification. The task of the Working Group was nef merely to
study existing regulafidns; it should above all bring to light,new'elements for
future use. Sub-paragraphs (a), (b) and {c¢) should therefore be retalned since
they geve paragraph 1 a positive character from the very beginning and ﬁrovided.
a clear indication of the way in which the Group ehoulﬁ approach its Work

He was not opposed to the proposal to replace the word “determinatlon“ by
the word "consideration" provided that some mentlon was made of conclu31ons in
item 1 of the programme so that the Working Group was not llmlted to a study of:"
legal principles. o ' o

Mr. TTLAKARATNA (Ceylon) thought that such discusslons about terminology

were unfortunate. The task of the Working Group was to provide. the General
Assembly with positive guidellnes and progress in thst direction should be made
Wwithout further delaj. In his opinion, paragraph 1 of the prbgramme of work .
should refer neither to "consideration" nor to "determlnatlon but to examlnation'

of principles, and eub—paragraphs (a), () and (c ) should be retained.

The CHATRMAN observed that the dlscussion dnvolved issues net only of
'termlnology but also of substance, it was essentlal to decide whether the .
Committee's work should deal with-lex ferenda as-well as lex latas. Both,fields
were included in the sclution proposed by the represertative of Ceylon. He
withdrew his suggestion to delete sub-paragraphs (a); (b) and (¢} in view of .
the objections raised,:and proposed that the expression "taking into account"
should be edded to the introductory sentence of the:progfamme. Secondly, to take
into account the observations made by the representative of Malta, supported by
the representative of El Salvador, he proposed that paragraph 5.of the_programme_

should be amended to read "Con51deratlon of practical legal reans...".

Mr. WALDRON-RAMSEY (United Repdbllc of Tanzania) said he would prefer

to substitute the ‘term "including" for the term "taking into aceount" i

paragraph 1.

/...
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Mr. ARORA (India) supported that suggestlon.

The CHATRMAN emphaslrzed that the use of the term 1nclud1ng would
permit the consideration of questions other than those listed in-sub-paragraphs (aL
(b) =nd (c), it being understood that the Working Group would be obliged to study

those three questions.
The programue of work, as amended, was adopled.

Mr. PARDO (Malta) asked whether the Secretariat intended to complete
document A/AC 135/10, entitled "Survey of Existing Tnternatlonel Agreements
concerning the Sea-bed and the Ocean Floor, and the Subsoil thereof, underlying
the High Seas and beyond the Iimits of Present National Jurisdictlon”, in which

he had noted the omission of certain international agreements.

Mr. SLOAN (Secretariat) observed that as far as bilateral agreemente
were concerned, the survey contained only the texts communicated to the
Secretariat in reply to the guestlonnaire sent to Member States; the document
would be cdmﬁleted by any bllateral agreements communicated subsequently. With
regard to geheral mﬁltilateral agreements, while the Secretariaet had not imtended

to add to the list, it was open to suggestions by members of the Group.

Mr. MENDELEVICH (Uhion of Soviet Socialist Republics) said that since

an agreement had been reached on the programme of work, the Group should begin
to deal with the substance of the problems without delay. In that connexlon, he
observed that the survey relating to ﬁhe technical and legal aspects of the
peabeful uses of the ocean floor = a document of extreme importance for the work
of the Group, was not yet available, and asked the representative of the

Secretary-Geﬁéral when it would be distributed.

Mr. SLOAN (Secretariat) noted that the survey mentioned by the
representatiﬁe of the Soviet Union had been divided into three parts. The first
part; which constituted document A/AC.135/17, wotld probably be_distributed the
following TPuesday. The two other parts, which wQuLd deal with the lggal aspects,
and would appear as documents A/AC,135/19 and A/AC.135/19/Add.l, would be

distributed as scon as possible, bearing in mind the technical difficulties

involved in their translation.

Jons
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Mr. WALDRON-RAMSEY (United Republic of 'Tailzania)‘ asked the representative
either of the United Klngdom or of the Secretary-General to explain the omission
from document A/AC.135/10 of an agreement coneluded between the United Klngdom,
as the administering Power of Trinidad and Tobago, and Venezuela rela.ting o the
right to exploit,with special reference to 011, the contlnental shelf and the -

con'b:.guous ZONE «

Mr. SLOAN (Secretariat) reserved the right to reply to that question’
at the f’ollo.wing meeting. He ‘pointed out, however, that members of the Group
could consult not only the agreements appearing in document AfAC.135/10, but also |
the documents publlshed gt the time of 'l:he Conferences on the Law of the Sea o
in 1958 and 1960. . '

The meeting rose at 1 p.m.

AR
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SUMMARY RECORD OF THE SIXTH MEETING*

"Held on Wednesday, 26 June 1968; at 3.45 pom.

Chairman: ' Mr. BENITES Ecuador

¥ No summary records were prepared for the fourth and fifth meetings.

/ens
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ORGANIZATION OF WORK (concluded)
The CHAIRMAN said that, in order to dispel any mlsapprehen31ons whleh

might have arisen, he wished o point out that although no official reeord had

been made of the-proceedings of some of the Working Groups® meetings, those
meetings had been public meetings within the meaning of rule 62 of the rules. of

All'meetings of the Working Group would, in fact, be held in public

procedure.
Moreover, an official summary record wouild

unless the members decided otherwise,.

be made of the current meeting and future meetings.

CONSIDERATION OF THE LEGAL ASPECTS OF THE STUDY WHICH THE AD HOC COMMITTEE HAS
BEEN REQUESTED TO PREPARE FOR THE GENERAL ASSEMBLY ACCORDING TO RESOLUT'ION
2340 (xxn:; (A/AC.135/10, 11, 12, 19/Add.l, 23; A/Ac.155/3.1-1+; E/4bo/Aad 1)

(contlnued

The CHAIRMAN invited ‘the Working Group to contlnue its discussion of the

item with partlcular reference to the matters ‘included in part 1 of its agreed
programme of work (A/AC.135/WG.L1/R.4). '

Mr. DARWIN (United Kingdom) said that the excellent surveys, prepered'by
the Secretariat, of international agreements and national legislation concerning
the tracts of the sea~bed and the ocean floor with which the Group was concerned
(A/AC.135/10 and 11) would be of especial value in comnexion with the survey
requested 1n operative paragraph 2 (a) of resolution 2340 (XXII). To examine the
ex1st1ng flxed p01nts and the precedents relevant to the situation was the loglcal
Tirst step in any systematlc study of the legal aspects of a question. It might

therefore be useful to cite some examples.

The rlght to use the seawbed to anchor vessels had been unlversally
recognized from time immemorial. More recently, the uge of the sea-bed to carry
cables had been recognized end'protected by the Comvention for the Protection of
Sﬁbmerihe Cables, 188k, and its use to carry pipelines had similarly been recoghized
and protected by article 26 of the Convention on the High Seas, 1958, and
article 4 of the Convention on the Continental Shelf, 1958.

The-fight of submarine vessele not only to navigate at any depth but to

settle on the bottom was an accepted application of freedom of navigation, which

Jeue
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was part of the law of the seas. TFreedom of navigation was not, of course, within
the Ad Hoc Committee's terms of reference, but the relationship between the
freedom of the seas and activities on the seza-bed was 80 close in such instances
that it obviously had to be kept in mind.

The legal position concerning the exploitation of mineral resources on the
deep ocean floor had not been thoroughly considered so far in practice, largelyl
because such exploitation as there héd been had thus far been confined to areas
which were considered to Be part of the continental shelf. Again, although the
content of the'internationally recognized status for the continental shelf was not
within the competence of the Committee, it would have to be borne in mlnd
especmally as 1t might provide guidance in the conduct of the survey and in the
conclu51ons to be reached concerning the deep ocean floor. In any event, the
Convention on the Continental Shelf, even thougk it had not been ratified by all
countries, was in force and had been widely applied; it should therefore be
included with other-agreements in the legal material for the study which was to
be prepared for the Géneral Assembly by the Ad Hoc Committee. |

Among othexr items of factual information-which the Working Group would need
td congider before comiﬁg to conclusions on the legal aspects of the proposed
study Weré those relating to practical arrangements among States on the division
‘of the continental shelf. In the case of the continental shelf of the North Ses,
for example,. the States concerned had earlier concluded agreements to divide the
shelf according to the median-line principle, but it had been found necessary to
take special measures to deal with the case of a single geological feature - for
example, an oil—bearing stratum ~ which might lie across the median line.

His delegation felt that, as matters stood, the Working Gréup was in a
position to draw a number of preliminary conclusions. It appeared to be generally
accepted that there was an area of the outer ocean floor which was not yet
subject to national soverelgnty, although no clear definition of its legal status
as yet existed. In his delegation's opinion, the guestion of where that area lay
or what its limits were was not one which could usefully be tackled at the present
stage. dJust as the régime which applied or should apply to the continental shelf

lnvolved complex practical, economic and legal issues, so it was unlikely that such

foo
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simple categories as the concept of res communis couid be made applicable to the

deep sea floor. Proposals for an interim régime might require as much congideration

as definitive proposals. Ail arrangements must accord with the'common interests

of the world as well as those of specific nations; He gaid that his delegation

wished to withhold comment on the reservation of the sea-bed for peaceful uses '

until it had had an opportunity to study the important statement on that subject

made by the USSR delegation at a recent meeting of the Ad HOC'Committeé. '
In conclusién, his delegation believed that the first step should be to

prepare the survey of,established precedents and principles and then, on the basis

of that survey and other availlable material, to:consider the galient problems and

poseible solutions to them.

Mr. ANDRASSY (Yugoslavia) thanked the Secretariat for its very useful

compilation of the views of jurists on the appropriation and occupation of the
sea-bed and the ocean floor (A/8C.135/19/A8d.1, section A). Tt should be noted,
however, that the authorities cited in paragraphs 15-18 of the document had not,
in-the Judgements attributed to them, been éoncerned with the sea-bed and the
ocean Tloor in genersl, or even with the appropriation or occupation of any part
of the high seas, but rather with specific and well-known insténces of rights

of ownership or soverelgnty acquired by ugage or custom in certain coastal areas'
which were not beyond the 1imits of nstional Jurlsdictlon.

The cases mentioned in the foot-notes to those paragraphs were, in fact, ail 
speclial cases, that ﬁere recognized as such by the distinguiéhed Jurists who were
quoted. The limited nature of the exclusive title acquired in such cases was
indicated by the types of exploltation of natural resources involved: oyster
fishing, sponge fishing (off the coast of Tunisia), pearl fishing off the coasts
of Ceylon, and work in connexion with the construction of a tunnel under the
English Channel. Moreover, one of the authorities cited, viz. H.A. Smifh "~ had
in a later work, The Law and Custom of the Sea, said that the land lying on the

bottom of the high seas was no manf' g land - a res nullius, rather than a

reg-communis ~ and that the pr1nc1ple that the sea as a whole was not susceptible

s
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'to ownership was not vitiasted by the acqulsltlon, through usage, of an exclu31ve :
title to small portlons of the sea-bed in which certaln blolOglcal resources ‘
were found. ‘ L

Slmllarly, the potential rights of occupation considered by FEuchllle and -
the other writers had in all cases related to areas within the limits of natlonel
Jjurisdiction and-wefe accordingly not relevant to the subject of the Ad.Hoc
Committee's study. One of the writers, Sir Cecil Hurst, had in fact stated, in
~a more recent work than that mentioned in the foot-notes, that recent developments
in petroleum technology and engineering were 11kely to create a demand for a
realistic international system of regulating the use of areas of the sea-bed :
outside the existing limits of national jurisdiction. HisAdelegetionaagreed-with
that view and believed that the Working Gronp should endeavour to define new and -

broader princ1ples to meet the new situation.

Mr. MEEKER (United States of America) said that hls delegation had spoken

at an earlier meeting of the Working Group of the desirability of con51der1ng
the adoption of certain legal prlnclples for the sea-bed and ocean floor. Such
principles might serve as a gulde to States in the conduct of their activ1ties'in
that environment and also as general llnes of direction to be obserVed in worklng
out detailed internationally agreed arrangements.
o Noting that his delegation had not at that time discussed ermsncontrol and
disarmament, he affirmed his delegetion's view that it constituted a‘major'concern
and pressing task of the ﬁorld community. For its part, the United States was
dedicated to workable arms limitation megsures which would enhance the peace and
security of all nations and bring the world nearer to general and complete
di sarmanent. Together with other countries, it had laboured over a long period
to bring into being a treaty to prevent tue spread of nuclear Weapone, to which the
General Assembly recently gave its overwhelming endorsement.'r

At the historic meeting of the General Assembly at which the Nonf?roliferation
Treaty had been approved, the Pfeeident of the United States hed‘been nrivileged

to address the Assembly and had on that occasion said:
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“Finally, in keeplng with our obligations under the Treaty, we shall,
as a major nuclear-weapon Power, promptly and vigorously pursue negotiations
on effective measures to halt the nuclear awms race and to reduce existing

nuclear: arsenals. _ _
"It is right that we should be so obligated. The non-nuclear States
.which undertake by this Tréaty to forgd nuclear weapons are entitled to the
assurance that Powers possessing them, particularly the United States and
thé.Soviet Union, will lose no time in finding:the way to scale_down_the_'
nuclear arms race.” _
- In approaching the guestion of a new enviromment to which the nuclear arms
race has not yet spread, the world community had an opportunity. to . consider
whether intelligent self-restraint could prevent the spread: and escalation of that

race. His delegatlon believed that to be an issue of importance and complex1ty

which called for urgent and thorough study.. .
The United States therefore proposed that the Elghteen-Nation Dlsarmament

Committee should be asked to take up the question of arms llmltatlon on the sea-
bed and ocean floor with a view to defining those factors v1tal to a workable,
verifiable and effective international agreementcwh;ch would prevent the.use_oﬁ
that new enviromment for the emplacement of weapons of mass destruction. ”Eis_,
‘Govermment believed that the current discussions in the Working Grou? gnd in the
4Ad Hoc Committee should lead to the prompt referral of that problem to the
Disarmgment Committee. _ o :

It was his Govermment's hope that the Disarmament Committee in Geneﬁa cduld _
undertake fruitful work on that subject and that the referral of the matter to'that
Committee would assist its vital work on the problem of mass-destruction wéapons -

the real threat in the new. env1r0nment of the sea~bed and ocean floor.

Mr. ®DA (Japan) said that the Legal Wbrking_Group was about to tackle
one of the most important tasks entrusted to the Ad Hoe Committee by the General
Assembly: thai of considering future poiicy’for the use of the deep ocean floor

on the basis of faéts'madé:available bty the scientists and technicians. Since
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the future of that new frontier of mankind might well be dependent for some
centuries upon what was achieved by the Group, its deliberations should be most
cautious and prudent and should start with a proper understandlng of ex1st1ng rules
and principles applicable to the deep ocean floor. _

Until recent times when submarihe areas had been made exploitable with the
progress of tebhnology, little aftention had been paid to the legal problems
involved in the exPloitation.of submarine aréés, although some eminent scholars
of the past had found it necessary to justify the use of submarine areas for some
specific purpose or other. Their dbctrines had seemed to imply that thé use of
submarine areas was permissible for those who migﬁt actually derive benefit from
such use and that oniy in some cases might a kind 6f prescriptive right be
Justified by the fepéated use of submarine areas ovef 8, pfolonged period. Prior
to the Second World War, there had‘been few scholars whorhad'advocated either that
the use of submarine areas beyond the limit of territorisl waters should be
prohibited or that the State could claim exclusive title, i.e., sovereignty over
submarine areas beyond the limit of territorial waters. 7 |

~ The sitﬁation had since changed. Some States had, b§ unilateral action,
claimed title to the sea-bed and subsoil of the continental shelf, a term which had
previéusly been unknown in legal circles. In the light of a humber of such
unilateral_claims, the l958 Geneva Conference on the Law of the Sea had adopted the
Convention on the Continental Shelf, which provided that "the coastal State
exercises over the continental shelf sovereign rights for the pur@oée of exploring
it and exploiting its natural resources”. -

Thlrty seven States had already'ratlfled or acceded to the Conventlon on the
Continental Shelf, but whether or not the concept of the continental shelf had
become & rule of customary international law was still an open gquestion. If,
however, the concept of the contlnental shelf were accepted the effect would be
to create two separate submarine reglons under the high seas, the one being the

continental shelf, which would be subject te the exclu51ve and sovereign title
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of the coastai State, and the other comprising the areas beyond the continental
shelf. Thus, ‘whereas the submarine erees of the continental shelf would come
under the monopolistic control of the coastal States, the p0551b111ty Would stlll
remain of plec1ng the submarine areas beyond the contlnental shelf under e ‘
different régime for the beneflt of all manklnd

The first task of the Ad Hoc. Committee must bé to halt the flow of national :
claims to exclusive title to submarine areas, whlch tended to expand ever farther
into the deep ocean, thus reducing the areas Wthh mlght otherw1se be used for_
the benefit of all mankind. It was hls delegatlon's conv1ct10n that States should
be prevented from extendlng, on the basis of an amblguous 1nterpretat10n of '
exploitablllty under article 1 of the Convention on the Contlnental Shelf their |
exclusive title to submarine areas.. Future negotiatlons would be of little value
if the States concerned had in the meantime hastened to estebllsh sovereign rlghts
80 as to hold a favourable bargaining position 1n advence. His delegatlon had inl
that respect taken great interest in the suggesti ons for establlshlng a moraxorlumd
or "freeze" on claims of_natiohai soyereighty regarding the ogean floor as well as
on extensions of the continental shelf. The Convention'itself provided'that, five_
years from its effective date, viz., in 1969, a request for rev151on might be maded
by any Contracting Party through notlce given to the oecretary-General. ) '

The prohibition of national ciaims to exc1u51ve title or soverelgn rlghts
over submarine areas beyond the continental shelf did not, however, meen suspenslon
of the use or exploitation of those areas.. No ex1st1ng legal norm or concept '
prohibited anyone from making use of submarlne areas under the hlgh seas. A clear
distinetion. had to be made between the soverelgn or exc1u51ve title of a State to
submarine areas and the use or exploitation of those areas. The former involved_
the title of a State, while the latter was concerned with the utlllzatlon of '
resources. The fact that the utllizetlon of sgubmarine areas beyond the limit of
the continental shelf was, as matters stood free to all implied no Justlflcetlon

for the exclusive title of a State to such areas. He did not, however, advocate
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that-the'principle'of-laiesez-faire or free-for-all should be maintaiﬁed in futuféﬂ

in so far as the exploration and exploltatlon of the deep ocean floor:; was
concerned. General Assembly resolution 2340 (XXII) had, in fact, been adopted in
the hope that those areas would be used for the benefit of all manklnd, and
proposals to that end would havelto be given the most careful study and
consideration. The study'of policy metters, of the legal effects and impact of
any new. reglme for the use of the submarlne areas beyond the contlnental shelf,
and of the many exceedlngly complex legal questions involved would necessarlly
requlre ‘s, grest deal of tlme. -

In his view, the Legal Working Group should propose the suspension of
national cleims to exclusive or sovereign title to submarine areas beyond the
currently recognized limits, wlthout however, seeking to discourasge the continued
exploratlon and exploltation of areas which did not involve any pational clalm to
eXClu81ve tltle. In the meantime, efforts to convert the idea contained in
resolution 23h0 (XXII) into practlcal 1egal form should be diligently pursued.

In conclusion, he wished to empha31ze that title to the continental shelf
did not include the- Jurlsdiction of a coast&l State over the superjacent Waters |
of the cont;nental ghelf. The Convention on the Contlnental Shelf 1tseLf provided o
that "the rights of the coastal State over the continental shelf do not affect
the legal. status of the superjacent waters as high seas...". ‘In the same spirit,
any future régime for the submarine areas beyond the continental shelf should not
have any adverse 1mpact on the status of the high seas. He believed that the
Group agreed that the seas, with the exception of the narrow coastal sea belt
called the territorial waters, should be kept free from any national title; as

the 1958 Convention on the High Seas required.

- Mr. EVENSEN (Norway) said that the vacuum in international law and
polltles resulting from the pace of the technological developments which affected.
the deep ocean floor repreeented a serious danger to world peace and stabilibty. -
Potential tensions and conflicts should be avoided by replacing thet vacuum with

sensible pr1nc1ples of international law.
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Thee generally accepted principle that the deep ccean floor started where the

nationgl continental shelf ended was not partlcularly helpful to the Legal Wbrking
Of the alternative deflnitlons of the continental shelf given in the 1958

Group.
Convention, the one, the 200-metre criterion, was uneqplvocal but somewhat too

inelastic to serve current needs, whereas the othsr, the exploltatlon criterlon
although permitting the geographical peculzarltles of coastal areas to be taken
into account, had inherent wesknesses owing to the very fact_of its flex1bility.
It was not, for instance, beyond the bounds of_poseibility,_that coastal States
might interpret. the latter criterion as entitling them to-claim.sorereign rights_.
over the deep floors of all oceans, irrespective of their depth and”tﬁeir distance
from land. The obvicus result of such claims rouldrbe.to give coaetal Stetes
enormous and unreasonable advantages with regard to access to the mlneral food and
strategic resources of the deep ocean. Such. interpretatlons were, however,
untenable in the light of the geoeral prlnciples of international law. The words
"econtinental shelf" and the definition given in article 1 of the Convention on the
subject themselves pointed to the conclusion that coastal States could not '
appropriate for: their own use the deep. ocean floors of world oceans, and hls
Government believed that that conclusion was a prevalling principle of internationel
law,

Both of the Norweglan enactments on the contlnental shelf mentioned 1n :
document A/AC,135/11 had reference_to the exploitation criterion,e Thelr purpose
was not, however, to enable his country to claim sovereignty over large areas of
the Atlantic and Arctic Oceans but rather to apply a more elastlc rule than the
200-metre criterion, which was obviously unsuited to the geographlcal pecullaritles_
of Norway's continental shelf. Cn the understandlng that reasonable rules were to
be evolved reserving the deep ocean floors for the use and benefit of all mankinﬂ
his Government would not in any circumstances advocate a coastal—State theory.

It was doubtful however, whether the existing exploitation eriterion vas’ _
sufflcientlyfaccurate to enable the boundaries between:ﬂxanatlonal continental éheif
and the deep ocean floor to be clearly defined One euggested alternative was

that the national continental shelf should be deflned as extendlng to the
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continental slope up to a specific depth, say, 500 or 600 metres, or to a distance
of 200 miles from the shore or base lines. The definition contalned in the draft
conﬁention prepared by'theiWorld Peace Through Law Centre was, in his Government's
opinion, wunduly restrictive. & .

His Government had recently concluded bilateral agreements with the United
Kingdom, Sweden and Denmark on the delimitation of the national continental shelf
in the North Sea, the Skagerrak and the Kattegat. All three agreements were based
on the principle of the median dividing line and on the equal division of the
continental shelves concerned - which, in fact, formed a single continuous
continental shelf - between the parties. A special feature of the agreements was
the provision in them for dealing with a petroleum structure or field extending
across the agreed boundary lineg. The manner in which that difficulty had been
dealt with might well be imitated in any international system of rules for the
ex9101tatlon of the deep ocean floor.

His Government considered that there were great dangers 1nherent in the
occupation theory, whereby the ocean floor was to be treated as res nullius.

The prospect that both coastal and land-locked States might become embroiled in

a race to occupy the best strategic areas and those with the greatest economic
potential was intblerable, particularly since it woﬁld give the developed countries
an unreaschable advantage.over the poorer nations. Moreover, as an earlier

speaker had pointed out, the deep ocean floof; ag distinet from coastal areas,

had never in history been regarded as subject to occupation. In his Government's

view, the deep ocean floor was a res communis, a property of the community of men.

An international system of régulation, preferably under the auspices of the
United Nations, should eventﬁally‘be established %0 ‘arrange and supervise the
orderly exploitation of the riches of the deep ocean floor. Only such a system
could induce public and private enterprise to undertake investment of the required
magnitude, protect world peace and stability, and create the necessary spirit of

co-operation beﬁween developed and developing countries in the undertaking. Tt

would, moreover, strengthen the United Nations. The 1965 White House Conference

on International Co-operation had, in fact, made a recommendation to that effect.

foin
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) Although de‘tailed_"discussion of such matters was 1nappropriate at such an
earJ.y stage of the @ Hoc Committee'’s work the ettention of the General Assembly
should be drawn ‘to ‘Bhem as well as to the need for detailed discuss1on at a later-
stage Discussmn of possible systems for the granting of rights for the
_ explors.tion a.nd exploitation of deep-ocean ‘mineral resources was likewise

premeture, but the fact that his country a.nd a number of others had in recent

years’ promulgated J.egislation concerning such exploitation on their continental

she,lves should be taken into account in the Conmittee's future work. The system.

A of ellece.t‘ing rights by blocks of approxim&tely 500 sq.km. or less, which had been
adopted by his- country and the United Kingdom, might well prove unsuitable for the:

deep ocean floor. Nevertheless, some features of Norwegian legislstion -~ such as

~the absence of competitive bidding, strict working programmes and detailed safety

codes - could perhaps be recommended for use at the international level. The -

Hog Comittee would elso have to consider the poss:.bility ths.t a conflict of

interest. Jnight in- future develop between shipping and Tishing, on the one hand,
and activities rele.ting to the exploretion and: exploitation Oof the resources of the

Yo

deep ocea.n floor, on the other. : TR
His Govermnent believed tha.t ‘the ocean ﬂoor and sea-=bed should be reserved

exclusively :f‘or pea.ceful purposes and tha.t meesures should accordingly be taken.-

to prevent their use for strategic or militar_v purposes. The principles laid down -

in the Outer Sps.ce 'I‘ree.ty and in the Antarctic ‘I'reaty should provide guidance for

the Con_zmittee's work in that conne:gion. The proposa.l made at the current meeting

by the represen_tative of . the United States and the statement made at a plenary
meeting by the representative of" the Sorviet Union .irfdica.ted a welcome readiness

to seek constructive solutions to such. problems. However “before commenting on

those statements in detail -his. delegation would like to have some informstion on
the extent to which the subJect he.d elready been discussed by the Eighteen—Nation' '

Disamament (;'omm1ttee .

Mr. KIKHIA (Libye) said that his delegation believed that the lege.l
aspect of the item under discussa.on ‘was the most imports,nt element of the Group's

work at the current session. It was, ‘indeed, the fundamental aspect of the

SubJECt beceuse the exploration and use .of the sea-bed and the subso:.l thereof

[onn
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beyond the limits of national jurisdiction could not be carried out peacefully
without an appropriate Jjuridical framework to.safeguard the inferests of mankind
and to establish efficient machinery to deal with the orderly management of the
ocean's resources. '

- The direct and manifest interest displayed by the Gereral Assembly in the
question was founded on the heed to achieve two fundamental aims: (a) the
reservation for peaceful uses of the sea-bed and the subsoil thereof Eeyond the
limits of national jurisdiction, and (b) the use of the sea-bed and the subsoil
thereof for the benefit of the international ccmmunity as the common heritage of
mankind. Accordingly, the task of the Working Grdup wasg a law-making.taék and
one which involved many new aspects in the field of interrnaticnal law. The
development of general principles which States would follow in exploring and
exploiting the sea-bed could well give rise to serious difficulties should those
principles séek to embody'a generally acceptable juridical régime governing the
marine environmentd. ‘ ‘

Morecver, the legal aspect of the problem was highly, complex because it
concerned not only the definition and delimitation of the geographical areas in
question but also political and juridical issues which were the very foundation of
existing international law - such, for example, as the national sovereignty of
States and the direct economié and political interests of States, or groups of
States, and their security. A gradual and circumspect-appfoach was therefore
éssential. Any new legal régime should develop friendly and peaceful relations
among, States'by taking into account the international legal principles laid down
by the present law of nations. The work of the Group would require it to study,
and try to find épplicable elements among; the exisgting legal systems and criteria,
thus contributing to the progressive development of international law and its
codification.in_the light of techndlogical progress and contemporary economic and
political realitieg.

The:Working Group wag, however, probably in a position to agree on some
general and non-contfovérsiai principles. It could, in his delegation's opinion,
submit to the General Assembly a draft declaration analogous to the 1963

Declaration on Outer Space. He agreed with previous'speakérs that such a

/i
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declaration would provide an appropriate framework for the future work of the
United Nétions on the_subject of the peacefol uses of the sea-bed beyond the
limits of national jurisdiction. Thefe appeered, in fact, to be generai_ _
agreement on the fundamental.idea that the sea-bed beyond national jurisdiction
should be preserved from national appropriation and that there could.be no
peaceful or rational exploitation of the'abundant resources of the sea-bed and
ocean floor unless the international community deoided'to.seek and exploit those
resources in the interest of all mankind. | _ '

Such a declaration would be the flrst legmslatlve step taken by the General
Assembly towards establighing the status of the sea-bed beyond national
Jurisdiction, and it should stress the following principles: (l) that there
existed an area of the sea-Bed beyond the continental shelf, outside national
jurisdictibn, wﬁich should be considered separately from the superjacent wete?s
of the high seas and be preserved from any_netional or'private approprietionj
(2) that the resources of the sea-bed should be exploited for the common beriefit
of mankind in the interests of world peace and with a view o eff1c1ent .
exploitation and the grantlng of equltable opportunltles for the development and o
use of those resources by.all nationa and peoples, (3) that the sea~bed and 1ts
resources should be administered and controlled by a competent world body,_

(4) that the sea—bed should be used exclu51vely for peaceful purposes and should‘_
not be avallable for military use by any State or group of States; (5) that the
exploratlon and use of the sea-bed and the ocean floor should be carried out 1n
accordance with international. law, 1nclud¢ng the Charter of the Uhxted Natlone,

(6) that the principle of the freedom and right of all States to carry out
scientific research and exploration 1nvolv1ng the sea-bed and ocean floor Should

be unquestionably valid, the results of such sc1ent1f1c act1v1t1es should be made
available to all countries without discrlmlnatlon, and 1nternatlonal sc1ent1f1c '
co-operation with regard to the sea-bed should be promoted; (1) that all actlvntles
in connexion with the exploration and use of. the sea-bed_should be carrled out in
accordance with relevant rules and regulatlons concerning the preventlon of marlne
pollutlon and the conservation of the living resources of the sea; (8) that the

exploration and use of the sea-bed and ocean floor beyond national gurlsd;ctlon

/v
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should not affect the legal status of the superjacent waters as high seas or
that of the air space above those watersg and {9} that ﬁhe exploration and use
of the sea-bed and oceén floor beyond national jurisdiction should be effected
with reasopnable regard to the interests of other 3States in their exercise of
freedom of tﬁe high seas, as recognized by the provigions and practice of the
law of the sea.

If, however, the Ad Hoc Committee should decide to concentfate at the current
segsion on completing certain other aspects of its work, it should not altogether
overlook the more difficult and highly contro#ersial problems. Naturally, neither
the time available nor the general spirit of the debate would permit of any
detailed discussion of certain topics of international law which were virtually
taboo, such, for example, as the definition and limitation of the govereignty
of States in the marine enviromment, or the question of the continental shelf.

The only positive action that was possible in such instances was to draw attention
t0 the problems and recommend further studies and consideration as part of a
comprehensive review of the traditional law of the sea. In that connexion, a new
United Nations Conference on the Law of the Sea might be the most relevant idea.
Such a conference might very well be arranged within the framework of the "Ocean

Decade" proposed by the United States Government.

The meetihg rose at 5.40 p.m.
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CONSIDERATION OF THE IEGAL ASPECTS OF THE STUDY WHICH THE AD HOC COMMITTEE
HAS BEEN REQUESTED TO PREPARE FOR THE GENERAL ASSEMBLY ACCORDING TO -
RESOLUTION 2340 (XXII) (A/AC.135/10-12, 19/Add.1, 23; E/4hk9/Add.1) (continued):

FXAMINATTON OF LEGAI, FRINCIPLES REIATING TO THE SEA-BED AND THE OCEAN FLOOR, AND
THE SUBSOIL THEREOF, UNDERLYING THE HIGH SFAS BEYOND THE LIMTTS OF PRESENT NATIONAL

JURISDICTION, INCLUDING:
(a) EXISTING REGULATIONS IN THIS FIEID;

{b) CONSIDERATION OF LEGAL PRINCIPLES WHICH SHOULD GOVERN INTEBNATIONAL
CO-OPERATION WITH A VIEW TO THE PREPARATION OF AN AGREEMENT ON THE USE OF THE
SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THERECF, EXCLUSIVELY FOR PEACEFUL

FURPOSES ; .
(c) CONSIDERATION OF LEGAL PRINCIFLES WHICH SHOULD GOVERN INTERNATIONAL CO-OPERATION

IN THE USE, IN THE INTERESTS OF MANKIND, OF THE RESCURCES OF THE SEA-BED AND
THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, UNDERLYING THE HIGH SEAS BEYOND THE

LIMTTS OF PRESENT NATIONAIL JURISDICTION
‘Mr. MLADEX (Czechoslovakia)_said that Czechoslovakia wished to raise two

guegtiong of interest to landlocked countries 1like iteelf. The first was the

definition of the subject under study: 4di.e. the "sea-bed and ocean ‘floor, and the

subsoil thereof, underlying the high seas beyond the limits of present national
jurisdiction". While he realized that that was an extremelyxdifficult legal |
problem which the Ad Hoc Committee was not expected to solve, he believed:ﬁhat.the
'Committee should deal with the matter under operative paragraph 2 () of General
Agsembly resolution 2340 (XXII) for methodological, practical and juridicél reasons.
The purpose of the Committee’s study of the sea~bed and the ocean.floor, and the
subsoil thereof, was to reserve those areas exclusively for peaceful purposes and
1o ensure thaﬁ their resources were used in the interesté of mankind. 8So far,

the debaté had concerned that purpose and related problems,_while the subject itself
had for.the most part been left aside. That was an unusﬁal procedure.

Moreover, in view of man's limited knowledge of the sea—béd, much research
would be necessary before scientific and technological deVelopmeﬁt would make it
possible to start exploiting its mineral resources; such research would
undoubtedly require considerable funds, particularly in order to develop techniques. .
Even to discuss such scientific and technical questions in international
organizations would entail costs to be reimbursed by all their members, including.

the landlocked States. However, in view of the present flexibleée legal regulations,

there were no guarantees that all States would be able to share adequately in the -

[eos
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future exploitation of the sea-bed. At the same time, the advanced maritime
countries might, because of their research, start exploiting other areas of the.
sea-bed and, in accordance with the definition of the continental shelf contained
in the 1958.Geneva Conventlon, expand the limits of their national Jurisdiction.
If they did so, other coastal States not having a continental shelf might seek
compensation by demanding a further enlargemenﬁ of their own territorial waters.
In that way landlocked countries and possibly others would be prevented from
participating in the exploitation of the sea-bed and would be limited to the
economically and technically unexploitable deep ocean. All States, including the
landlocked States, would be willing to participate in common efforts and costs only
if they were guaranteed a reasonable future share in their practical results. The
work of the Ad Hoc Committee should contribﬁte to that end.

The Convention on the Continental Shelf was due for revision in 1969.
Plainly, the Legal Working Group should draﬁ'atﬁention to that legal problem and
recommend that the Ad Hoc Committee deal briefly with it in its report to the
General Assembly at its twenty-third session and propose tyat a gseparate sub-item
entitled "Elaboration of the definition of the sea-bed beyond the limits of
national jurisdiction" should be included in the agenda for the next year. The
debate on that_sub-item should also cover the preseﬁt definition of the continental

shelf and the possible revision of article 1 of the Geneva Convention.
The second question he wished to raise concerned international co-operation in

research on and the preservation and exploitation of the sea-bed. The Ad Hoc
Committee should indicate practical ways and means of promotihg guch co-operation.
At the same time, his delegation, representing a landlocked State, wished to stress
the need for organized international co-operation which would guarantee to all
States the possibility of participating in further activities concerning the
Sea-bed, including the exploitation of its resources. 7The Sub-Committee should,
however, limit itself at present to considering that subject from the legal and
organizational standpoints. From the point of view of securing the interests of
all States, it might be desirable to have one central body; e.g. WESCO, co-ordinate
all scientific and research activities, and to pool the results of those activities

in the Intergovermmental Oceanographic Commission, which should be duly equipped

to serve that purpose. /
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Mr. EARDO (Malta) sald that the 1tem under discussion had two maln
aspects: the Pirst ‘was Tthe examlnatlon of present international law appllcable to
the sea-bed and ocean floor and the subsoil thereof 1nclud1ng the hlgh seas beyond
the llmlts of present national Jurisdiction, 1. e. the lex lata, the second was the
consideration of the legal principles that should be established to govern the '
peaceful uses of the sea-bed and ocean'flqor beyond present national Jurlsdlctldﬁ,
i.e., the lex ferenda. | _ ' ;

The present state of national and international law on the subject was'well'
summarlzed in the useful documentation prepared by the Secretariat, which he
commended. While he would not attempt to analyse the national leglslatlon or
international agreements described in those documents, he would try to draw a few
non-controverslal conclusions from his study of them. '

National laws and international agreemehte concerning the sea-bed could be
divided into two categories: those intended to delimit national jurisdictien over
the sea-bed, and those which dealt with other matters. National laws of the A
latter type, where they existed, were generally confined to questions of submarine
cables and pipelines, pollution by 0il, and sedentary flsherles, pearl banks and
similar economic activities. There was very little leglslatlon on pollutants other
than oil or on the undersea exploratlon and exploltatlon of materials other than
petroleum, and no State eed any legislation regulating the competing.and sbﬁétimes
contradictory uses of the sea-bed. The ex1st1ng natlonal legislation was Wldely -
divergent in its content, while leglslatlon on the subsoil of the sea was '
non-existert except in a few cases concernlng submarlne tunnels dug from the
mainland. _ _ _ ‘ I

Multilateral agreements, which deelt with the same subjects, were“eVen more
fragmentary,.and sometimes referred to standards and'regulations which had.not yeﬁ .
been formulated. Machinery for arbitration was often lacking, while means of :
enforcement were almost totally absent. Bilateral agreements concernlng the
sea-bed, although sometlmes rather detailed, generally dealt with very specific

and often rather minor problems, ‘such as sedentary fisheries, pearling rights and H

submarine cables.

VARS
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A considerable body of_national legislation and many multilateral agreements
vere concerned with the delimitation of national jurisdiction over the sea-bed and
the ocean floor underlying the high seas. There was wide divergence both in the
existing national legislation and in the practice of.States in that field. Some
States applied only the eriterion ofidepth, while others referred exclusively to
distance.or to exploitability. Certain States laid claim to the continental shelf’
without actually defining it, some referred to median lines and still othérs claimed
all the area to which they were entitled by international law =~ which in general
did not exist. The 1958 Geneva Convention on the Continental Shelf was sometimes
referred to or followed in form. Ihé rights claimed by States varied from limited
rights through exclusive rights of exﬁloration and exploitation to full soverelgnty.
Thus, the picture presented by national legislation on jurisdiction over the -sea-
bed was one.of utter confusion. o |

'The'exiéting international conventions of 1958 had done_littie o ciarify the
situation. The terms of articles 1 and 2 of the Coﬁvention on the Coﬁtinental._
Shelf, in particular, were open to various interpretations. One school of thought
claimed that, by virtue of the exploitability clause, the bbundary of the
continentél.shelf subject to the sovereign rights of the comstal State for the
purpose of exploration,and exploitation.of‘natural.resourées could.be eﬁtended :
seaward more or less indefinitely with the pfogress of technology until the sea-bed
wag divided in accordance with'fhe median-line criteria of article 6 of the
Convention. One theory on the consequences of that situation had been formulated
at Geneva in 1958 by the representative'of Guatemala; according to that "bath—tub‘
theory", whichrfaVOured the less advanced Stateé, the extension by a State of its
Jurisdiction over the sea-bed as a result of technological progress would entitle
othef States £o cléim an equivalent extension. The existence.of islands and_rocks
throughout the oceans would impose relatively narrow limits on the claims of the
major Powers. On the basis of that theory, éome less deveioped countries might
believe that it was in their interests to base a claim to the ocean floor on The
test of exploitability alone. | :

However, the theory propounded by the representative ofiGuatemala in 1958 was
not only open fo_question on legal grounds, but did not correspond to political

realities. It was claimed in some gquarters that the development of technology should
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benerit only the State in which it occurred; that principle would lead to the
. conclusion that any State able to do so was entitled to exploit submarine areas
anyvhere in the world outside the continental shelf of another State as defined by

the 1958 Convention. Such an interpretation would clearly be detrimental_to the

interests of smaller countries.

~ The question was iikely to be resolved not by legal argument but by political
considerations 1nvolV1ng the securlty'concerns of major Powers. The division of '
the sea-bed on the median-line principle of article 6 of the Convention on the
Continental Shelf and on the basis of the tegt of exp101tab111ty alone would leave
major strategic submarine areas in the hands of States unable to exploiﬁ thém; such
a situation would be unacceptable to mejor Powers whose main objective was security.
Therefore, any attempt at excessive extension. of national jurisdiction over the sea-
bed by less developed countries would create a condition of international legal
anarchy which could only bé'detrimental to them.

The general conclusions which could be drawn with respect to existing™
international law on the sea-bed were that it was fragmentary and vague, that it
might give rise to serious conflicts between States, that it was pbtentiaily'
higltly ineqﬂitable with respect to landlocked ccuntries, that it did not prbvidé
foir the orderly development of sea-bed resources, and that it ecould not effectively.
cope with problems of universal concern such as pollution of the seas and the
preservatlon of the marine enviromment as a whole. -

The current state of the law could not be considered satlsfactory . The

doctrines of res pullius and res communis, which had been rejected by the
Both would permit the use

International Law Commission, were equally unacceptable.
of, and national jurisdiction over, areas of the sea-bed on an exclusive basis.

The former would permit occupation by the first comer, while the latter would permit

use by all participants, but would reserve certain aress for particular nations or

individuals. Both doctrines were dangerous in that, if implemented, they would be
inequitable to landlocked countries and would be 1likely to lead to waste of natural
resources, pollutlon of the marine enviromment, impairment of the 11v1nu resources
of the seas and conflicts between States. '
Despite the flaws in existing international leElblat:on, some held the v¢ew

that no decision should be taken until the entire area had been explored or until

Jeos
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important develOpments forced the enactment of legislation. ‘That approach, however,
would leave the legal fubure of the ocean floor to chance, while the current lack |
of legislation would continue to inhibit the orderly exploitation of resources,
since security'of.tennre was lacking.' Moreover, that approach ignored the mounting
mllltary and economic pressures and the 1ncre351ng danger of pollution of the seas.

Others maintained that a flag-natlon approach could deal with any problems for
some time to come. However, such an approach was not likely to achieve wide
acceptence_becsuse it would largely limit sovereign rights over the sea-bed to a
few edvanced:nations. Such a system mlght be enforced by the exercise of power,
but only at a certain cost which the developed nations might be unwilling to bear.
Those costs would increase as_the rescurces of the sea were develoPed and it was
clear that serious political problems would result.

Other ingenious solutions had been proposed, guch as the immediate extension
of national jurisdiction to comprise the continental margin up to a depth of
2,500 metres. ' That prOposel was based on the idea that'the real geological =
distinction bétween'continental rocks and those'of the ocean floor was to be found
at_the_end of the‘continental margin and that thet fundatiental natural boundary
between the continents and the ocean ossin sh0nld be given legal status. However,
such an extenSion of jnrisdiction wonld'give»rise to disPutes. It was known, for
example;lthat the edge of'the'continent&l margin sometimes ran through oil deposits
so that further exten51on would be necessary if those dep051ts were to be exploited.
Moreover, the geological boundary was sometimes vague or covered with overburden, -
and therefore difficult 1o identify in prectice. Such an approach would be
dangerous'and would ne accepted by the international community only under protest.

The only possnbllity which appeared to have no serious drawbacks was an
international solution to the problem. Such a solutlon would have to be equitable,
fea51ble and acceptable_to the overwhelming majority of States and would have to
pronote the orderly;_peaceful and efficient exploitation of ‘the resources of the
sea~bed. In order to sntisfy cnrrent.and‘future'needs, it must be constructed on
a comprehensive'concept of the sea-bed end ocean floor, taking into account the
close relationship between the sea-bed and the superjacent waters. For‘instance,

the use of the sea-bed for military purposes wouldnhave an adverse effect on the
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freedom of the seas, and the exploitation-of the mineral resources of the ocean
floor would be.detrimental'to the living apd plant resocurces of_the_éuperjaceht

waters.. Any international régime would have to take account‘of'thé competing uses

of the ocean floor .and provide for impartial_and‘efficient_regulatory'méchinery.
Much time yould be needed to establish such & régime but 1t was not too early

to conpsider the principles on which it should be baséd. Those pr1nc1ples could not

be sought in the. tradltlonal doctrlnes of international 1aw, they must be new,

equitable and moral. His delegation therefore suggested the prin01ple that the sea-

bed and ‘ocean floor should be recognized as hav1ng a spec1al legal status ag the

commot heritage of mankind. The concept that any area was to be admlnistered 1n -

common for the common good was somewhat alien to existing 1nternational law..
Nevertheléss, its introduction as. the basis of 1nternatlonal law on the sea—bed and
ocean floor was essentlal, not only for the development of that environment but also
for the peaceful’ development of the worid. ‘ R L

The prlnclple of a " common herltage went beyond that of res ccmmunis and the'
It 1mp11ed somethlng to be - '

internationally accepted test of ' reasonable use" .
admlnistered in common and thus contalned the notlon of a trhst and of trustees, K

although not necessarlly that of property; it was simllar to the‘Latin Erogrietas y

namely, property to be used _properly Furthenmore, the concept of indivisibillty

was inhereﬁt in the notion of a' common herltage 3 and thus also “that of peaceful
use, since it was clear that mllltary use of the marine envlronment would endanger
the common property. A common heritage also rmplled the_princ;ples;of_freedom.of '
access and use, as well as the regulation of the use made of that heritage énd‘the'
egquitable distribution of benefits among ‘those with ‘an interest in the common -
pr0perty though not participating dlrectly in 1ts exploitation. L

His delegation considered that the Legal Working Group should recommend to the
General Assembly, through the Ad Hoc Committee, the adoption of a declaratlon to the
effect that there were 11m1ts to the area of national- gurlsdlctlon and exclu51ve
rlghts with regard to the sea-bed and ocean floor and that national Jurlsdlctlon

eould not be extended to the entire sea-bed and ocean floor, that it was in the
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interests of the international commuﬁity to define the area beyond national
Jurisdiction; and that that ares was the common heritage of mankind and, as_such;
should be used exclusively for peaceful purposes and for the benefit of all.

Certain principles concerning use could be recommended. Those suggested by
the delegation of India in document A/AC.135/21 were highly relevant and the Working
Group, which did ﬁot have time to discuss them fully, could suggest that the
Ad Hoc Committee should give them careful consideration and perhaps make an
appropriate recommendation to the General Assembly. The whole guestion of legal
principles to govern the sea~bed and ocean floor was so vast and farereaching that
the Working Group could not hope. to propose definitive soiutidns. Yet it could
recognize the existence and urgency of the problem and recommend the establishment
by the General Assembly of a permanent committee to ensure that any prin01ples
relating to that enviromment adopted by the Assembly were given legal Porce in
-treaty form. B ' ) |

His delegation welcomed the expressed w1llingness of the Unlted States and the
USSR 4o discuss the military use of the sea-bed and the ocean floor in order to
evolve a practical and verlflable regime to prevent the emplacement thereon of

weapons of mass destructlon.

Mr. GOBBI (Argentlna) said that his delegation had beer greatly 1mpressed
by the high level of the debate. There could be no doubt that the present age
offered a real challenge to jurists as new technology 0pehed ué new environments
calllng for proper jurldlcal regulatlon. In the exploitatlon of the sea-bed, law
mis+t ant1c1pate history 80 that development did not ‘proceed w1thout guidance From
a prev1ously establlshed Jurldlcal régime. It vwas 1ndlsputable that appropriate
leglslation would offer greater security for those developing the resources;of the
marine enviromment and would serve as an incentive to such activities. At the
present stage of its work, the'Group must avoid undue haste and allow time for the
mature con51derat10n by more specialized bodies of certain practical: problems. It
could, however, deflne the general pr1nc1ples whlch should guide future work. The
Group must not lose sight of its main purpose as lald down in resolutlon 23h0 (XXII).
He had been somewhat concerned by the overhasty suggestlon of crlteria, such as
the 500 metre isobath, for the delimitation of the continental ‘shelf - as he had

been by'references to systems for the exploitation of oil resources on that shelf.

/.
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He had likewise been struck by reservations expressed with regard to -the
epi-continentél sea and waters overlying the shelf, which were in no way related to

the exploitation of the zea-bed. Nor had he been encouraged to note that document

E/4hh9/Add.1 suggested the revision of the Geneva Convention on the Continental
Shelf; it was not for the Secdretariat fn'b@ss judgement on agreenients drafted by,

and harmonizing the interests of, sovereign States. The Secretariat should confine

itself to providing informatiom. Happily, the Office of Legal Affairs had not
fallen inte the same serious érror, although document A/AC.155/19'had-several
defects. First, instead of defining'the sea-bed and ocean floor, it was wholly
devoted to an attempt to define the continental shelf. Secondly, it stated that the
shelf was "under some form of national jurisdiction for particular purposes”
thereby qualifying the concept of "national jurisdiction” as though it were
equivocal. In that connexion, he shared the views of the Yugoslav represéntétive. o
Moreover, many'studiés of the shelf had been made within the United Nétions-systém'.
'He saw o reason why theé Working Group should
. He agreed

and its legal status hédfbeen defined.
attempt the revision of the Ceneva Convention on the Continental . Shelf. .
with thé United Kirigdom delegation that the Group:was not competent to undertake & . -
study of that shelf. Once it was established that the Group was concerned with the
sea- bed beyond the contlnental shelf, its work could proceed w1thout confu610n.

Bel'ore elaborating a body of prlnclples to govern the marine env1ronment the
Group must survey the polltlcal, economic, social and legal factors 1nvolved
Principles such as that of’ non- dlscllmlnatlon and equal opportunlty in exploltatlon
could become mere empty concepts if they did not take account of the very
considerable technological, and economlc dlfferences ex1st1ng in the contemporary
world. The fact of those dlfferences 1nd1cated the need to flnd rules to prevent
the sea- bed from becomlng a new source of riches to the detriment of developnng
countrles exPortlng the same raw materlals extracted on 1and ‘

His delegatlon, taklng partlcular account of the need to harmonlze any new ..
international régime with ex1st1ng Jurldlcal structures, pr0poqed the followmng :

as principles to govern the sea-bed and ocean floor: (a) the exp101tatlon



=55~ AfAC.A35/WG . L/SR.T

(Mr. Gobbi, Argentine.)

and use of the sea-bed and the ocean floor, and the subsoil thereof, underlying
the high seas beyond the limits of present naiiﬁnJl jurisdiction ~ in other words,
beyond the continental sheif - should be carried out exclusively for peaceful
purposes; (b) such exploitation should be for the benefit of mankind; (c) activities
related to the exploration and use of the sea-bed should be conducted'in accordance
with the United Nations.Charter and the internaticnal régime to be established with
the maintenance of international.peace and security =g the paramount objective
together with respect for the territorial integrity of States and the promotion of
international co-operation;_(d) such activities should be conducted in accordance
with the following guidelines: (i) they should not obstruct navigation and '
fishing on the high seas or the laying of submarine cables; (ii) they should not
démage marine flora and fauna; (iii) pollution of the waters, especially rédioactive
contaminatlon, must be avoided; (iv) coastal States nearest to the areas of actlvzty
must be consulted to avoid harmfil repercussions w1th1n their national spheres of
Jurlsdlctlon5 (v} work safety regulations wust be respected and assistance glven
in case of diéaster; (vi) a code of international responsibility in case of damage .
mist be defined; (vii) the exploitation of the sea-bed and its subsoll must take
account of the économic-intérests of the developing countries, particularly with
regard to the exploitation of similsr resources within their national jurisdiction.
Provision might also be mede for safegﬁarding the freédom of scilentific |
investigation on the lines suggested by the delegatlon of Libya.

His delegation felt thsat it would be exceedingly difficult to go further at
the present stage and agreed with the Japanese delegation on the need for a
cautious approach. Argentina laid no claim to any other rights defiving from its
status as a coastal State than those provided by existing legislation. It would
therefore Collaborate to the utmost in the preparation of = new international .
juridicai régime governing the exploitation of the sea-bed. It considered that
natlonal claims, whose lack of moral and legal justificatién had been pointed out.
by several delegatlons, had no place in such a régime,

Regarding the United States and Soviet proposals to refer the qusstlon of
disarmsment in the marine environment to the Eighteen-Nation Committee on
Disarmament at Géneva, he felt, in view of what he had said, that a decision would

be premature. To refer to another forum a problem for which resolution 23540 (XXII)

/e



A/AC.135/WGo1/SR T ~56-

(Mr. Gobbi, Argentina)

had made the Ad Hoc Committee responsible involved an important policy decision
affecting the Committee's competence which should not be taken until & later stage
in its work. The remainder of the Soviet proposals were entirély reasonable and
he agreed that the sea-bed should be used exclusively for.peaceful purposesc_
However, the demilitarization of.the.continentai shelf,'though an important
problem, was not oneé for the Committee to discuse, .His delegation also felt that
it would be premature to take up the question of an internatlonal agency such as
that described by. the United Nations Committee of the World Peace Through Law
Centre. : _

~ His delegatioﬁ had no. objection to the proposal that claims to the sea~bed
should be frozen;.providéd that its adoption was based onirespeét.fér_existiné
legislation on the continental shelf. Furthermore; theré must Eé_widé’agreement
before before it was adopted and the question_of the security of coastai[States

must not be overlooked. Sich a freeze became less important if the principle of

non-appropriation was accepted. _

Mr. CHAIET,CFrance) sald that he had welcomed the flexibility of the
work programme proposed by the Chairman because the Group’s terms of reference
under resolution 2540 (XXII) required a broad exchange of views. His delegation
had already, in November 1967 &nd March 1968; expressed its views with regard to
the need to define the limits of the continental shelf, although it recognized that
it would be most difficult to reach agreement in that commexion because of the
wide divérgence of views. Debate in the Working Group would, howevér, be.
advantageous in that it would help to determine the direction of current thinking,.
France was at an initial stage in assessing the value of geological-criteria,

such as defining the foot of the continental slope as the point at which

sedimentary accumulation began. In many cases, that point was readily identifiable

from bathymetric maps but, in areas where it was not, the 1,200 metre 1sobath mlght

be used. There were, however, a variety of possible solutions and discussion of -

them in the Working Group could only be valuable. _

The legal definition of the area of the sea-bed to be considered as beyond
national jurisdiction implied a preliminary question, namely, ‘the identificaiion 
of a general concept to underlie any attempt to codify activities on the sea-bed.

o
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The application of the principle of res communis, as it exists for the high seas,

precluded appropriation and, in that connexion, existing agreements on outer space
could be applied to the sea-bed and ocean floors beyond the limits of present
national jurisdiction. If the principle of ﬁhe exclusion of appropriation could
be.accepted, 80, too, could certain cohcepts'of_the existing international régime
governing the high seas in relation to activities such as fishing. In the case
of research, a disfingtion must be made between purely scientific research and that
connected with the explbitation of resocurces. If limits were to be set on economic
exploitation, a possible method of doing so might be the introduction of a system
of permits. French mining legislation, for example, provided for permits which
conferred no rights of ownership but only the exclusive right to engage'in |
prospecting within a defined perimeter. " If an.infernatibnal'régime governing the
sea-bed and ocean floor was adopted, it would also be necessary to consider some
system for regulating and cdntrolling'its application. Any attempt to define such
-8 system would be premature, but consiﬁeraﬁion might be given to the following
general concepts as a basis for a future régime: {a) the exploitation of the
sea-bed should be in the interests of menkind and exclusiq?ly for peaceful
purposes; (b) the principle of non-discrimination in the use of marine.resouxces
should be recognized; {c) there should be equal Qpportunity for all countries to
utilize those resources; (d) the prevention.ofiabusés should be international and
there should be provision for the protection of national interésts_in-regard to
such matters as fishing, pollution, submarine cables, fixed installations and

80 forth. _ _

In stating those pfinciples, his delegation was not thinking in terms of
recommehdations to be made by the'Working Group because, first, foxmally to adopt
them would imply a time-limit for the delimitation of the continental shelf and,
secondly, it was not for the Working Grdup to nake specific recommendations. At

most, its task was to indicate praétical means of promoting international

co-operation.

Mr. ANDRASSY (Yugoslavia) noted with satisfaction that the USSR

delegation had submitted a proposal for the prohibition of armaménts on the sea-bed
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and that the United States had proposed that the Eighteen-Nation Committee on
Disarmament should take up the.question of prohibiting the utilization of the
sea~bed and ocean floor fof the positioning 6f wea@ons of mass destruction. The

adoption of both proposals or of a proposal derived from them would be in keeping
with his delegation's desire that ‘the General Assembly, on the Ad Hoc Committee's

proposal, should adopt a resolution concerning the reservation of such undersea

regions exclusively for peaceful purposes. A declaration by the Agsembly on those

lines would facilitate the work of the Elghteen-Nation Committee. .

- Pending a definition of the sea'areas'subject to national jprisdiétion and
those constituting the common heritage of mankind, his delegation supported the
Japanese proposal to declare a moratoriuﬁ on the extension of.the limits of the.
continental shelf on the basis of the criterion of exploitability. It considered

entirely logical the view that'jurisdiction'over the continental shelf did_not

include the surface and waters of the sea. His delegation also shared the.

Norwegian view that the definition in article 1 of the Convention on the .
Confinental Shelf did nOt allow of an undue extension of the continental éhelf._ .
Regarding the proposal to define the outer 1imit of the continental shelf at the
500-metre isobath, and the distance of 200 miles from the codst, his delegation:
proposed that the Secretariat should be asked to submit a map indicating
approximately the area which under that definition would fall within the
jurisdiction of individual States, thus unduly shrinking "the common heritage of -
mankind". Such a map would undoubtedly support his delegation's position in favour
of narrower limits to the contlnental shelf. ' o -

His dele{%&tlon supported the Libyan suggestion that the Indian proposal -
(A/ac. 155/21) should be taken as a point of departure for the discussion of a
Possible declaratlon of legal principles. ' o o

Mr. BUSHA-(InterrGovernmental.Maritime Cons&ltative Ofganizatidﬁ) said
that his organization, the maritime specialized agéncy of the UhiteQ Nations, and
its mewber Govermments tock a keen.interest in the Committee’s work and‘exgrESsed
its gratitude for being invited to participate 1n it. '

Wheresas the seas had been a hlghway for . shlps throughout the history of man,j

now the mariner was bubt one of a host of users of an 1ncrea51ngly vital resource’ i

foen
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which, by the fofethought and adroitness of human invention, hadiacquired new
dimensions unthought of a mere decade ago.

Two essential legal prlnc1ples appeared to apply to the area under
consideration: the first was the ancient and established law of freedom'of the
high seas, which the drafters of_the 1958 Convention had codified. The principle
was simple, namely, that rights were enjoyed in common by all States. For all its
simplicity, it had not been won without travail and politieal dispute, for it
negated sovereigﬁty, occupation and title.' The other essential principle,
concerning sovereign rights vested in the adjacent State, was the prineiple '
governing the exploratioh and exploitation of the continental shelf geblogically
appurtenant to the land mass over which a coastal State exercised territorial
sovereignty and differing from it, in geological terms, only by the fact of being
submerged. The interaction between the two régimes must be confronted in law as
in science and technology. At present, a régime of sovereignty or occupancy of
the continental shelf was considered coﬁpatible with the traditional uses of the
seas by mariners and fishermen and by the newer'field of research. The legal
question wags whether this compatibility cogld continue and eould be extended to
the areas presently under c0n51derat10n.

While there was little national leglslatlon with regard to competlng uses of
the high seas, more efforts had been made in that direction with respect to the
continental shelf, as for example the decree adopted by the Presidium of the
Supreme-Soviet of the USSR on 6 February 1968 which made provision for
non-interference with navigation and contained other prescriptions concerning the
safety of the devices of exploitation.

His organization, on the international plane, was concerned with the safety
and'efficiency of navigation and had at least four treaty or regulatory'régimes
under constant review in that area alone. It wés also concerned with the better
knowiedge of the ocean environment and with pollution of the sea, which was
becoming an increasing problem as usage of the sea increased. It was pursuing
urgent programmes and activities in all three fields. .

From the Jjuridical standpoint, he wished to emphasize that the fréedom of the
high seas as well ag the right of innocent passage should be exercised within the

framework of law and regulastion long established for the safe and efficient use of
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the seas and oceans, At present, the devices of exploration were either ships or
devices subject to the Same hagzards as ships, as,; for exampie, drilling rigs. With
regard to the detrimental use of ocean space, specifiﬁally_pollution;‘whether by
oil or by other deleterious substances, other.regulatory arrangements were or-
would be in foree under the aegis of IMCO. 'If the Ad Hoe Committee seemed to be
called upon to create ex nihilo a régime_for the deep ocean floor, IMCO was
confident that the existing régimes and their interaction - taking into account

the many shared uses of ocean space ~ would not be ignored. He then cited
infbrmatibn on hig org&nization's activities_given in documents E/M487 and its

annex XI, and in A/AC.135/23.

The meeting rose at 5.2O Pelile
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CONSIDERATION OF THE LEGAL ASPECTS OF THE STUDY WHICH THE AD HOC COMMITTEE HAS BEEN
REQUESTED TO PREPARE FOR THE GENERAL ASSEMBLY ACCORDING TO RESOLUTION 2340 (XXII)
(a/AC.135/10-12, 19 and Add.l, 22, 23; E/b449 and Add.l) (continued) -

EXAMINATION OF LEGAL PRINCIPLES RELATING TO THE SEA-BED AND THE OCEAN FLOOR, AND THE
SUBSOIL THEREQY, UNDERLYING THE BIGH SEAS BEYOND THE LIZITS OF PRESENT NATIONAL
JURISDICTION, INCLUDING: :

(a) EXISTING REGULATIONS IN THIS FIELD

(b) CONSIDERATION OF LEGAL PRINCIPLES WHICH SHOULD GOVERN INTERNATIONAL
CO-OPERATION WITH A VIEW TO THE PREPARATION OF AN AGREEMENT.ON ‘THE USE OF THE
SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, EXCLUSIVELY FOR PEACEFUL

- PURPOSE
(c) CONSIDERATION OF LEGAL PRINCIPLES WHICH SHOULD GOVERN INTERNATTONAL

CO~OPERATION IN THE USE, IN THE INTERESTS OF MANKIND, OF THE RESOURCES OF THE

SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, UNDERLYING THE HIGH SEAS

BEYOND THE LIMITS OF PRESENT NATIONAL JURISDICTION

Mr. HARDERS (Australia) said that the process of giving new forms to the
law of the sea, which had accelerated following the end of the Second World War,
was still not completed. The four conventioﬁs adopted by the United Nations
Conference on the Iaw of the Sea in 1958 had codified, developed and stabilized
the law of the sea in many lmportant respects. Howeﬁer, ﬁgrther progress would
undoubtedly be made in developing techniques permitting ofuthe eiploitation of the
resources of the ocean floor at greater depths than had hitherto been thought
possible. Prudence therefore required. that the United Nations should take stock
of the situation, including its legal aspects, and conéider, among other things,
whether the existihg international law of the sea.was adequate to meet the new
circumstances that might emerge and, if not, consider the evolving of new
international arrangements. .

General Assembly resolution 2340 (XXIT) was based on the premise that there
were areas of the sea-bed and ocean floor lying beyond the limits of national
jurisdiction. In his delegation'’s view, that assumption was correct. His cbuntry,
which wag a party to the Convention on the Continental Shelf, did not subscribe
to the assertion that the definition of the term "continental shelf” in article 1
of that Convention was designeda to ehable coastal States to divide up the sea-bed

of the oceans of the worldfamong themselves. That definition contained several

elements, one of which was adjacency.
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His delégatioﬁ considered fhat the traditional rules of international law did
not lend themselves to the economic and orderly exploltaticn of the résources of
the océan floof in the interests of mankind. Netional appfopriation of the ocean
floor, even 1f legally possible under international law, was not aqceptable. On
‘the other hand, it thé exploitation of the resources of the ocean floor were open
to all comers under a free-for-all system, the longwterm result would be conflict
and confu51on. ‘ ' o '

Con51derat10n should be glven te such matters as high-seas fishing,
preservatlon of the freedom of the hlgh seas and the problem of common oil pools.
In worklng out 1nternat10nal arrangements, many questions would arise such as
whether or not the usual system of arrangements and control relatlng to mlnlng,
including the settlng-up of safety standards, would be applied and, if s0, how they
would be applled ‘and enforced, and whether, by analogy,Athe law of the flag as it
applied to ships shbuld be applied to dfilling:figs and similar ingtallations.

The problem was not llmlted to mlnlng rules but could cover virtually the whole.
range of legal relatlonshlps, rlghts and obllgdtlonq. I@_the ‘case of the
exp101tat10n of the natural resources of the continental shelf, those matters
caused_no_diffitulty because they were an integral part of the sovereign riéhts '
conferred by international law on coastal Statés'for.the pﬁrpose of exploring the
continental shelfl and exploifing its natural resources. What was generally doné, |
and what Australla ‘had done, was to apply the general body of law in forcé in the
adjacent 1and territory of the coastal State itself. Some delegatlons had drawn
attention to thelr national mlnlng procedures and had suggested them for
consideration. Furthe: suggestlons would no doubt be made regardlng the content
'6f_the rules and the kind of_system thfough which they might be applied. o
Consideration might also have'td'be-given to the need for arrangements to provide
access to facilitles on the land territory of the nesrest coastal State. The
examination of the legal aspects seeméd only to be beginning.

Clearly,'the-aréa of the sea-bed and‘oceén floor beyond the limlts of national
jurisdiction would have to be delimited. However;-it was not the task of the
Legal Working Group or of the Ad Hoc Committee to decide that matter, It also -

affected the quéstioh of the outer limits of the area of national jJurisdicticn

/...
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which, for meny States, was governed by the provisions of the Cohvention,on_the

Continental Shelf - a multilateral treaty that had beeh worked out in eccordaoce
with the law-codifying and laWhmaking processes of fhe United Natioﬁs 1tself and
had been subscribed to by a considerable.number'of States. '

The definition of the term "eontinental shelf" had been eriticized on the
grounds that it was imprecise and uncertaio, but Both_in the International Law
Commission and at the Conference on the Law of the Sea ih 1958 varioos formulas
providing for greater precision had been proposed but had been rejected. In the
end, the general consensus of the Coofefehce had been in favour of the double |
concept of depth and exploitability that the Commission had flnally proposed.

Thirty-seven States had become parties to the Convention and for them it was
a binding treaty in which they recognlzed certain rights and accepted certaln
obllgatlons. In addition to the partles, an addltlonal twenty—elght States had
51gned the Conventlon but for one reason or enother had not as yet ratified 1t.
The material collected in document A/AC 135/11 reflected a quite strlking adoptlon
of the provisions of artlcle I not only by the parties but by other States.

Moreover, various States, 1nclud1ng Australla, had procéeded in good feith and
in conformity with the Convention to enact 1eglslat10n relatlng to the o
exp101tatzon of the nontlnental shelf .and of its resources, and mlnlng operatlons
on the continental shelf were taklng place under ‘that leglslatlon. _

He had addressed himself to the second - the mlning part - of the‘item under
congideration because it was that part that appeared to call prlnc1pally for
consideration of strlctly legal aspeots, but he was also keenly interested in the
first part of the item and had given careful consideration to the statements that
had been mede,.particularly by the USSR and the United States. | o

Mr. ODA (Japan) said the suggestion that a_coastal_sfate's jurisdietion
should be extended beyond the 200 metre limit on the grounds that exploitation
beyond that limit was technically feasible was untenable. The terms "exclusive
control of the subsoil" and "the use of the subsoil® shouid not be confused. The
effect of an extension of the jurisdictional limits of the coastal State would not
be to extend the area of explorstion and exploitation but rather the area under

its exclusive control. From that point of view, he felt that the adoption of the
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concept of exploitability in the Convention on the Continental Shelf had been.
unfortunate and would lead to the division of the sea-bed among contending States.
It was for that reason that he had drawn attention to the possibility of the '
Convention being reviewed in 1969.

A distinetion should also be made between the need for international
regulations for the exploration and exploitatioﬂ of the deep ocean floor and the
internationalization of that floor. There was no rule in existing international
law prohibiting anyone from exploiting the deep ocean floor, subject only to the
principles and rules governing the high seas. As, however, the existing
.regulations governing the high seas - which covered only_such matters as
navigational interference, safety at sea and pollution - were fragmentary and
unsatisfactory, further clarification in that regard would be very useful,

In his view, the argument about whether the ocean floor was a res nullius

or & res communis was unproductive. The Working Group should rather concern 1tself

with such metters as whether the ocean floor should be free for sll or
internationalized, the possibility of deriving international revenue therefrom and
the extent to which, if it was internationalized, that should be done as a
tangible ﬁanifestation of the interest of all mankind in the deep ocean floor.

The Working Group's discussion could not be fruitful unless a distinction was made
between international regulations governing the exploration and exploitation of the

deep ocean floor and the internationalization of that area.

Mr. MENDELEVICH (Union of Soviet Socialist Republics) said that, as he

saw it, the A4 Hoc Committeé's terms of reference in General Assembly resolution
2340 (XXIi).gaVe it threé main tasks; The first was to make a survey of past and
present.activiﬁies of inter-governmental bodies concerning the sea-bed and the
ccean flodr and the existing international agreements and to report to the General
Aséembly on what legal questions were already covered by legal agreements or were
being déveloped. Secondly, the Committee should prepare a list of legal probléms
concerning the sea-bed and the ocean floor in order to 1dent1fy the problems for
which new legal standards must be dev1sed. The thlrd task was to survey the
practical ways and means of promoting 1nternational co—operatioﬁ in the explofatibn
and exploitation.of the sea-bed and the ocean floor and their resources, taking

account of the views expressed by Member States at the twenty-second session
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of the General Assembly. All three of those broad and necessary tasks were
preparatory and exploratory. _ _

The Committee should bear in mind that it was not starting from scratch. It
would be incorrect and unwise to regard the sea-bed and the ocean floor_as a legal
vacuum. The solution of any interﬁational legal problem could be effective only if
it was based on exlsting international law and principles. That idea was correctly
stressed in the Indian draft declaration (A/AC.135/21).

The Committee'!s prospects for success were bright.
provided by the Secretariat put the Committee'in a good position to carry out its
first task. Despite the high quality of that decumentation, howevér, there were
places where it was incomplete. 1In documént A/AC.l§5/lO,.for ingtance, no reference

Section I of that document omitted mention of article 3

The ample documentatiocn

wag made to Antarctica.
of the Convention on the High Seas, which referred to free access to the sea Dby

land-locked States; section II failed to mention article 2k of the Convention on
the Territorial Sea and the Contiguous Zone; and the list of States which had
ratified the Moscow Treaty of 1963 omitted the German Democxatic Republic.

With regard to the second task, the Working Group alreadyrhad a very good idea
of many of the legal aspects involved in the question of the éea-bed:_ there seemed
to be no doubt concerning the need to prohibit the use of the sea-bed and the
ocean floor for military purposes. Many States had drawn attention to the need _
to clarify article ¥ of the Convention on the Continentsl Shelf, While he realized
the need for more agéurate boﬁndaries, he felt that, since the CCnvehtiCn on the.
Continental Shelf recognized thé'sovereign right-of.coastal States to exploit-thé
resoﬁrées of the continental shelf Within the area of their jurisdictioﬁ,_any
changes leading to.a further clarification of those boundaries must be ﬁndértaken
by the pafties to the Convention in accordance with the procedures laid down in it.
There was also broad agreement that the Committee should_consi&er freedom of
seientific féséarch on the ocean flcor, the prevention of territorial claims to the
ses8 bottom, freedom of the high seas, and prohibition of pollution among'other
questions. He accordingly felt that the Committee should'be.able to present the

General Assembly with a list of the legal prcblems fegérding the sea-bed which

required progressive development.
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His delegation-eould not yet foresee what machinery should.be get up to
cafry out the Working Gfoupfs third task. It would like, however, to stress that
various problems eonceroing the 1aw of the ocean floor were at different stages
of readiness fof'solution.: Among fhe:problems ripe for solution he would include
prohibition of ﬁhe'dse for military purposes of the sea-bed and the ocean floor .
beyond the limits of the territorial waters of coastal States. His delegation
felt that_it was imperafive'to comé t6 an early international agreement on that-
gquestion, first, because the need to prevent the extension of the arms race to a
new sphere was acknowledged by all States, and the need to preserve the sea-bed
for peaceful purposes exclu51vely -and to use 1ts resources for the benefit of
mankind had been stressed by General Assembly resolution 2340 (XXIT); secondly,
because‘prohlbltlng the exten51on of the arms race to the ocean floor would be in
the interests of all States, especiallydsince the sea constituted Tl per cent of
the area of fhe'planet' and, thirdly, because there was a real possibility of the
sea- bed soon being used - if that was not already being done - for military
purposes. Unless the Committee acted forcefully and promptly, the time mlght be
too late. w B

He aceordlngly proposed tnat the Ad Hoc Committee should recommend that the
General Assembly should solemnly call upon all States to refrain from using the
sea-bed and the ocean floor, and the subsoil thereof, underlying the hlgh seas
beyond the limits of the territorial weters of coastal States for anything except
purely peacefdl'purposes and should ask the_Eighteen—Neﬁion~Committee on Disarmament
to consider as'an_urgeot measure the question of prohibiting the use for military
purpeses of the eea—bed_énd ocean.floor beyond the limits of the territorial waters
of coastal States. In acting thus, the General Agsembly should provide the '
Eighteen-Nation Committee with guidance on the points of principle that should be
included in an internationsl agreement. In that regard, he endorsed the view
expressed in paragraph 41 of document A/AC.135/19/Add.2.

The proposal oo the same subject which had been submitted by the United
States delegation in documenﬁ A/AC.134 /24 had the defect of merely transferring
the matter £0 the_Eighteen~Nation Committee on Disarmement without offering it
any guidance, The hietory of that Committee showed that it was moreé apt to make
progress wheo it had guldance than when it had not. A wide expression of support
by States Members of the Geoeral Assembly would be indicative of the importance

/o
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The United States proposal did not provide for a completé'prohibition of.thé
uge of the sea-bed for military purposes, fof it mentioned only'weapons of maés:
destruction. He hoped the_ﬂhited States representative would exPlaiﬁ_why the
proposal provided only for a parbtial prohibition of\sﬁch uses of the sea-bed. The
USSR proposal, on the other hand, would requesf a decision inrprinciple from'thé'
General Assembly and would make provision fbr & practical solution thrdugh the
complete_prohibition by the Eighteen-Nation Committee'on Disarmament of military‘
activities on the sea-bed. | ., _ _ ' -

There was a great need for additiohai efforts to éxplore'the ocean floor and
thus also for expanded co-ordination among the membereg of the Unlted Natlons famlly
and other organizations. The Intergovernmental Oceanographlc Comm1531on
established under the ausplces of UNESCO might sexrve as a foecus for the
co-ordination of such efforts, as had been suggested by the Secretary—General
in his report (E/4487). o o

- It vas clear from the ﬁroceedings in the Wﬁrking Group that maﬁy delegatibns
were concerned with the question of preparing a declaration of legal princ1p1es '
governing the activities of States on the sea-bed and ocean floor. We did not
exclude that a statement of legal principles to be applied to the sea—bed and ocean
floor could be transmitted to the General Assembly for con51derat10n. In ‘that
connexion, the principles which came to mlnd were the reservatlon of the sea-bed
for peaceful purposes, freedom of the hlgh seas, preventlon of the arrogatlon of
the ocean floor by individual Stastes, freedom of scientific research and the’
security of naV1gat10n agalnst activities on the seq-bed. Among the spec1f1c
proposals made by delegations was the draft declaration of_legal-princ1ples
submitted by the delegation of India, which his delegation had studied with great
interest. Any draft declaration on thé subjecﬁ should be given careful SCfutiny
in order to ensure certain fundamental pr1ncmples were included. Thelfrd#isiéns'
of operative paragraphs 2, 3 and 4 of the Indian draft declaration were partlcularly
deserving of attention. . .

A United States draft declaration had Just been circulated which seemed to
reflect the statements made by the United States: representatlve at the first

meetlng. Although containing a number of provisions which deserved consideration,
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it was signifioantly Weakened-by the lack of any provision for the use of the

sea-bed exclnsively for peaceful purposes. It was difficult to speak of the legal

principles relatlng to the use of the sea-bed w1thout mentloning the most
important, the prohlbltlon of m1l:tary activities on the sea- bed and ocean floor.
- The lack of provisions concerning such military act1v1t1es was perhaps not
unrelated to the fact that the Unlted States draft resolution would provide for

placing the.question before the'Eighteen—Nation Committee on Disarmament without

consideration by the General Assemnly. The real 1ntent10ns of the United States

were likely to shelve the problem in the Commlttee on Disarmament.
. His delegatlon's view of the Ad Hoc Commlttee 8 work was on the whole an

OPtlmlStlc one, and he hoped the Commlttee s report Would mark & turning point in
the consideration of this hlghly complex problem. '

Mr. DIACONESCU (Romania) said that hlS delegatlon attached spe01al

1mportance to the use of the sea~bed and the ocean floor. exclu51vely for peasceful
As SClentlflC and technologloel progress

purposes and in the interests of manklnd.
were making it possible to utilize the reeources of the sea-bed, it was necessary
to ensure free and equitable access to those resources by all States. Confllcts
of interest among nations must be prevented, and steps must be taken to ensure
that the freedom of the hlgh seas and the tradltlonel uses of the sea, under that
pr1n01ple were not 1mpa1red by the exploratlon and exploitation of the resources
of the sea»bed. Better co—ordination of aet1v1t1es by States would in turn be
necessary, and 1n that connex1on, the questlon arose of the legal pr1n01ples to be
applled. If, moreover, the sea-bed Wa.s to be used to further human progress, it
must be brotected from the harmful ‘effects of military competltlon, international
peace and securlty made it imperatlve to prevent the use of the sea-bed for
mllltary purposes. ) '

Any answer 1o the legal and other questlons ralsed would requlre & clear
delimitation of the sea-bed beyond national Jurlsdlctlon, and that was equlvalent
t0 a more precise definitibn.of the continentai ghelf. A number of delegations .

had drawn attention to the shorteomings of existing international law in regard to
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the delimitation of the national jurisdiction of coastal states over thelir
territorial waters and contlnental shelf and had made various suggestions about
how those difflculties might be ellminated. His delegation attached spec1al
significance'to what the representatite of YugoslaV1a had called the fourth
criterion of the definition of the continental shelf according to the Geneva
Convention of 1958. By virtue.of that criterion, the Roman:an delegation considered
that-the_continental_shelf was limited_by a sharp inclination at its outer margln,
In terms.of the Geneva COnvention,_the foot of the eontinental shelf‘uas generally
located at a depth of 200 metres, However, further study would be necessary in
order to resolte the problem'of.national Jurisdiction.in cases where sueh a elear
demarecation did not erist, where tolcanic coneslrose from the ocean floor to a |
depth of less than 200 metres or where islands rose directly from the oontinental_
shelf itself and therefore hed no insular shelf of their oun._

The task of the United Nations with respect to the sea-bed was & difficult
one; it would require careful“stady and investigation with due regard for all
points of view. The Gene“al Assembly's dec151on to establlsh an sd hoc commlttee
had therefore been a wise one. o _ . ' ‘ '

The study'whlch the Committee was entrusted with preparing under General
Assembly resolution 2340 (XXII) presupposed a broad exchange of views on the
various proposals which were intended for consideration by the General Assembly
at its twenty-thlrd session.' In that connex1on bis delegation greatly
apprec1ated the Sov1et pr0posa1 which would have the Committee recommend that the
General Assembly should consider the question of prohibiting the use of the sea—bed
and ocean floor for milltery purposes. His delegation supported the suggestion
that the matter should be studled by the Eighteen—Natlon Commlttee on Disarmament
and it congidered that a definltlve solutlon of the problem was necessary 1n order
to ensure, in the terms of resolution 2340 (XXII) "the reservation exclusively
for peaceful purposes of the seambed and the ocean floor . _

- Any Jjuridical réglme for activities on the seaﬂbed should be based on the
universally recogniged prlnC1p1es of internaticnal law, 1nelud1ng thelUnited _
Nations Charter. Spec1al provisions should be 1nnluded concerning measures to
prevent the pollution of superjacent waters or interference with other uses of

the sea. The proper and effective use of the resources of the sea~bed would
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reqgquire an intensification of intermaticnal éo—operation in the field of research
and exploration as well as of science and tecknology. His delegation therefore
supported, as a means of helping to achieve that co-operation, the proposal made
by the United States represemtative to proclaim the period from 1970 to 1980 an
International Decade for Ocean Exploration. If the majority of the General
Assembly shared that view, his delegation was prepared to support the proposal in

that organ,

Mr, MEEKER (United States of America) introduéed draft resolutions
A/AC.135/2h and A/AC.1%5/25, which embodied proposals made earlier by his
delegation. He hoped that the draft resolutions would serve to identify some
imporfant subjécts which ought to be treated in thé development of an international
régine Tor the‘ocean floor and that they would suggest guidelines for future
United Natlions work in £hat field. ,

The USSR representative had suggested that the failure of draft resolution
A/BC.135/25 to refer to arms limitation implied that the United States delegation
did not attach sufficient importance to that subject. The fact was, however, that
the United States delegation considered the subject so vital that it had deatt
with it separately in draft resolution A/AC.135/2k.

The USSR representative had also said that the latter draft resolution
referred the question of arms limitation to the EighteenmNation Committee on
Disarmament without expressing an 6pinion, whereas in fact the draft resolution
clearij stressed the importance of taking effective steps to prevent the spread-
of weapons of mass destructidn +0 a new environment. The United States delegation
believed that proposals which concentrated on arms limitation would be more
expeditious and effective than a broad genersl statement - which would probably
lead to protracted deEate -~ on the need to use the sea~bed and ocean floor

exclusively for peaceful purposes,

Mr. SCIOLLA (Italy) said that the first step to be taken by the
Committee in the study entrusted to it was to determine whether there actually
existed an aves beyond the limits of national jurisdiction.  Some jurists held
that the fiexibility of the exploitability.criteriOn in the Geneva Convention on
the Continental Shelf would allow the extension of national jurisdietion over the

entire seawbed. His delegation did not share that view, for the concept of a
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continental shelf presupposed the existence of scme limit. Geophysically, the

earth was divided into continents and oceans, while the extension of the continents
beneath the seas was termed the continental shelf. That extension must not be
confused with the ocean floof; national jurisdiction could not be extended fto the
middle of the ocean flcor even if that area could be economically exploitéd.

While the Geneva Convention left.some uncertainty about the extent of the
continental shelf, it did establlsh the pr1nc1ple of a geographical limit, and
his delegatlon shared the opinions expressed in that connexion by the
representatives of the United Klngdom, Norway, Malta and Australia.

Some delegations had raised'the queétion of approniability, discussing it
from the point_of view of existing international law. While it did'not_seem very
important'to have & wide discussion about what the scholars think of the abstract
concept of appropriability, it ﬁas important to try and find some concrete ideas
vhich could be useful for the work that other bodies would be asked to do. It was -
therefore appropriate to explore the meaning of the term "appropriability". If
appropriability meant that a State could declare itself absolute master of a portion
of the sea-bed by establishing a:frontier within which it wbuld exclude éll | '
interference by.other States, such a concept would be untenable under eXistiﬁg
international law. Tt would be. contrary to the basic principles which applied in
that regard and particularly to the general principles of freedom of the seas.

| There was, however, another notion of appropriability, and it appeared that
that was the one to which the Secretariat referred in its remarkable study. It can
be spoken of in the sense of the effective appropriation of resources. 1In such a
sense it was difficult to say that appropriability was pfohibited 5y internationsal
law. On the gontrary,'the freedom of the seas - including the freedom to '
appropriate.existing regources and the principle that States could exercise that
freedom by taking reasonable account of the interests of other States in the freedom
of the seas, as laid down in article 2 of the Geneva Convention on the high seas -
led practically to the recognition of the right of States to engage in the
exploitation of rescurces beyond the limits of national jurisdiction and of the
rlght to do so without being hindered by other States.

This being the situation de lege lata, it had to be seen if and what evolutlon

was possible de lege ferends.
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It would be desirable for the laﬁs governing the sea-bed fo evolve in a way
similar to the evolution of the laws governing fishing rights. The principle of
freedom of fishing had originally been based by Grotius on the assumption that
fisheries were an inexhaustible resource. But when the international community
became aware that the situation was in féct otherwise, new regulatioﬁs were
introduced with a view to preserving the interests both of States and of mankind
as a whole. - ,

The regulations laid down in the framework of international law in this field,
had of course the effect of imposing obligations .for the subjects of international
law, but they also safeguarded the fundamental principle of freedom which had
conétituted the basis of the right of fishing. This same processus of evolution
should govern the rights of expleoitation of other resources of fhe sea.

- The future juridical régime of the sea-bed should be based on two principles
to which his delegafion attached great'impdrtance, namely, the freedom of the seas
and the positive‘concept of humen solidarity which formed the basis of existing
international law. His delegation was prepared to work actively for eguitable and

reasonable solutions within the framework of those princidles.

Mr. BEAULIEU (Canada) said that the documentation provided by the
Secretariat, particularly documents A/AC.135/10, 11, 12 and 19/Add.1l, had provided
a very useful analysils of the current legal situation. A study of existing law

would be necessary if the work of the Committee in preparing new and realistic

gtandards was to be successful.

The lack of precision in article 1 of the Geneva Convenbtion on the Continental
Shélf was such that the coastal States could engage in the ex@loration and
exploitation of the néfural resources of the ses~bed at ever-increasing distances
and depths. Moreover, the criterion of 200 metres, which had seemed meaningful
in 1958, was currently only of historical value, the criterion of exploitability
being the only one having practical significance. '

‘ The only legal principles limiting the criterion'of_exploitébility were the
median line dealt with in article 6 of the Convention and those provisions of |
article 1 of the Convention which limited the continental shelf, in the legal sense,

to the regions adjacent to coastal States. As, however, the word "adjacent" was

Jevs



A/AC.135/WG.1/SR.8 ~Th-

(Mr. Beaulieu, Canada)

itself undefined, it was difficult to establish any_practical standards. The
QOonmetremdépth criterion, which, from_fhe outéet, had been of only_relati#e-
value in view of the geological nature'of the continentél terrace, céuld not be
retained. Until new rules were formulated, it had to be recognized fhat énijtaté'
was free, within the few limitetions imposed by the four Geneva Conventions, to
engage in the exploration and ex?loitation of the.natural_resoqrces of ihe

sea-bed in the regions adjacent to its coast, k

His delegation was well aware that such a situation, 1f it were to contilnue,
could result only in complete anarchy. The only way of preventing the current

policy of laissez-faire from leading inevitably to chaos was to decide_inhprinciple,

as soon as poséible, that beyond a certain clearly defined limit, a new juridical
régime should be established to emsure that activities on the sea;bed wOul& serve
the interests of ail mankind. His country was reédy; as other countriés had beeﬁ,
to accept that principle and.the limitatidns it woﬁld impose on its natioﬁal
jurisdiction, and he eipressed the hope that.the international community_would
take a decision to that effect in the ﬁear future. - |

Such a decision would, however, be 6nly a first step. Some couﬁtries
desired to proceed immediately to the elaboration of new standards, but the
suggestions made thus far merely gave a préliminary'indication of what might one
day be pessible. What was needéd was a lég&l definition which took account of
the geological, geographical and technical reglities of the continental_mafgin'
and the ocean floor. ' | ' :

Alﬁhough the preparation of a juridical régime for the sea-bed was a task which
would demand considersble time and sffort, the Working Group could make a positive
contribution by'specifying the general prihciplés which éhould govern-the'légal '
status of the sea-bed until a better and more detailed jufidical régime was
established., His delegation had taken note of the suggestions made by the United
States representative at the meeting of 20 June, and it regarded their adoption
as essential in order to ensure that the sea-bed would not be subject to the
national sovereignty of any couﬁtry, that the exploration and exploitation of the
resources of the sea-bed would remain accessible to all States, without B

discrimination, and that all activities would be subject to the_relevant rules
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of international law, and particulérly to the principles of the United Nations
 Charter concerning the maintenance of peace and the progress of mankind. His
delegation wag prepared to consider any practical measures which might bé
necessary until a new definition and a new régime were established.

As his delegatioﬁ had said in the First Committee of the General Assembly,
it was convinced that the exploration and exploitation of the rescurces of the
sea-bed must be undertaken in accordance with the Charter of the United Nations
in the interests of the maintenance of inlernational peace and security and for the
benefit of all mankind. It therefore favoured the adoption and implementation
of any measures which would ensure the maintenance of péace in that sphere. While
hig delegation was prepared in principle to consider measures which would reserve
the sea-~-bed exclusively for peaceful purposes, such measures must be realistic,
viable and flexible. .They mustnot impair the balance of existing strategic forces,
and they must.be supﬁorted by the majority of the maritime States. In addition,
there should be some means of inspection that would be satisfactory to all
particip.ting States. The task of reserving the sea-bed for peaceful purposes
gshould be approached with a realization of the complexity -of the problem and.of
the prospects for a solution. To attempt too much too faé% would be to repeat
the errors which had held back international negotiations on disarmament for years.
Efforts should be concentrated on the most urgent practical problems which offered
real possibilities for solution. _ ‘ :

The USSR and United States delegations had proposed that the Eighteen-Nation
Committee on Disarmament should be requested to congidexr the questlon of armaments
limitation on the sea-bed and ocean floor. His delegation was in agreément with
that procedure and -was prepared to give its support to any proposal under which
that Eighteen-Nafion Committee would consider the elements that might form the
bdsis for an effective international agreement to prevent the arms race from
being extended to the sea-bed. That Committee's position on that complex question
would have considerable_bearing on the result of the work'which remained to be
done. Experience suggested that an approach based on such a general principle as
the prohibition of all military.aétivities on the sea-bed and ocean floor would

merely create_difficulties. The cobjective should be rather to prevent the .
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utillzation of the seawbeﬁ for aggressive purposes and to ensure that it would

be develpped in accordance with the aims of the United Nations. His delegation
would prefer.an: approach like thet edopted in regard to space, namely, an |
agreement prohibltlng certain specific types of weapons and military installations,
such as nuclear weapons and other arms of mass destruction, as well as the

copstruction of military heses and fortifications,

_ Mr, PANYARACHUN (Theiland)-said he welcomed the initiative of the USSR

represenﬁatire in introducing draft resolutien A/Acrl35/20 for he shared the view
- that ‘the sea-bed. and the ocean floor be used solely for peeceful purposes. He
agreed w1th “the USSR representative that the question should be considered with a
sense of urgency. The submission of draft resolutlon AJAC.135/24 by the United
States representative also has - the same procedural approach as the Soviet Union
draft in reqpesting decision to refer the question to the Eighteen-Nation Committee
on Disarmament.. He reeelled that some of the developed»countries had steted_that
decisions regardihg:the‘ereetioﬁ of an international régime for the sea-bed and
ocean floor should not be taken on the besis ‘of limited infbrmation regarding
SCientlflc, technical and other matters. Thet argument has some validity, but it
-should elso be remembered that some riparian countries had already granted leases
covering areas beyond the continental shelf, so that the greeter the delay 1n teklng
effective action, the more. complex the issues ‘would become. ' -

© His delegation felt that the same ceution should be eqeally applled to the
censideretlon of_the USSR end United-States draft resolutlon. He would like to _
know how far the SeCreteriet had progressed'in-preﬁering the document on the
possible military uses of the sea-bed and ocean floor.which the representatiVe of
Malta had requested at the eleventh meeting of the Ad Hoc Committee. He believed
that such a document, giving more precise informetion on the subject, would help

delegations to determine their positions vis-3-vis the draft resolutiens.

Mr. WALDRON-RAMSEY (United Republic of Tanzania) observed that there was
some 1ncons1stency in the positions of both the United States and the Soviet Union, -

which while reluctant to take speedy action regarding an 1nternat10nal régime
for the sea-bed and the ocean floor, yet were vehemently urging that the questlen

of'preventieg military action in that sphere should be transferred immediately
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to the Eighteen-Nation Committee on Disarmament. In his view, the question should
first be discussed fully by the Legal Working Group and the Ad Hoc Committee,
which were more representative than the Bighteen-Nation Committee, and then by
the General Assembly. It should be generally agreed that any declaration
prohibiting the use of the sea—bed and ocean floor for military purposes would '
be respected by all States, whether or not they were Members of the United Nations.
If the Legal Working Group and the Ad Hoc Committee felt that there were
compelling reasons for transferring the qqéstioﬁ to the Bighteen-Nation Committee
on Disarmament, he would like to propose a number of émendments to draft '
resolution A/AC.135/2k.

First, some introductory wording should be inserted stating that the
Ad Hoec Committee recommended the draft resolution for adoytlon by the General
Assembly. - '

A neW'preambular paragraph should be insefted as féllows.

7 "Recalllng the preasmble of its resolution 2340 (XXII} on the question
of the preservatlon exclusively for peaceful purposes of the sea-bed and the
ocean floor beyond the limits of present national jurisdiction, in which
it wés especiglly mindful of the importance of preeerﬁing the sea-bed and
the ocean floor, and the subsoil thereof, as contemplated in the title of the
item, from actions and uses ﬁhich might be detrimental to the common
interests of manking,". - |
The present first préambular_paragraﬁh would thus become the second

preambular paragraph and should be ameﬁded to read: |
"Desiring that measures be achieved that will enhance the peace and
security of all nations and bring the world néarer to géneral and complete
disarmament and that nothlng should be done by States which would further
1ntensify the arms race," .
A new cperative paragraph 1 should be insérteﬁ, worded dlong the following lines:
"Declares that the sea-bed and the'oce'an- floor, and the subsoil thereof,
underlying the high seas beyond the 11m1ts of present national Jurlsdlctlon,
should not be used by any State or States for any mllitary purposes

whatsoever;".
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The existing operative paragraph 1 would become operative pafagraph 2 and
would be amended to read as follows:
"Requests thé'Eighteen-Nation Committee on Disarmsment to take up the
question of the banishment of arms-and all'military bases, emplacements and
exercises from the sea-bed and ocean floor, and the subsoil thereof,

underlying the high seas beyond the limits of present national jurisdictiom".

The CHAIRMAN invited the Tanzanian-representative to submit his amendments

in writing, in accordance with rule 121 of the'rules of procedure.

Mr; PARLO (Malta) inqﬁired whether the Rapporteur could provide any
information on the format of the Working Group's report and the date on which it
would be discussed. While he welcomed the submission of draft resolutions.
A/AC.135/20 and A4/AC.135/24, he wondered whether the Working Group was competent
to discuss them; the question of prohibiting the use of the sea-bed and the ocean
floor for military purposes should perhaps be dealt with By the Ad Hoc Committee.
Furthermore, the submission of two rival draft resolutions would undoubtedly give =
rise to lengthy discussion, and in view of the limited timetavailable to both the
Working Group and the Ad Hoc Committee, it might be wiser for sguch drafts to be |
considered by the Gepefal Assembly. |

Mr. ABDEL-HAMID (United Arab Republic), Rapporteur, seid that at the

present stage it was difficult for him to answer fully the Maltese representativels

guestion conceining the report, but he hoped to submit a report that would be
acceptable to all members of the Working Group and would facilitate the work both

for the Group and of the Ad Hoc Committee. o >

The CHAIRMAN said that in his v1ew'the Legal Working Group could consider

the two draft resclutions mentioned by the Maltese representative, for although. the
Chaiyman of the Ad Hoc Committee had stated at the tenth meeting that the Commlttee
reservéd‘to itself the consideration of ‘the pollt1cal and mllltary aspects of the
item, he had also said that the Working Group would be free to con51der any

aspects of.the item, irrespective of whether they had been réferred to them or not,

if those aspects impinged on or had a bearing on any aspect of their own work

(a/aC.135/18, p. 2).
[oas
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Mr. TILAKARATNA (Ceylon) recalled that some members of the Economic and

Technical Working Group had objected to that Group's disecussing certain subjects
t0 which, according to the criterion mentioned by the Chairman, it would be

entitled to refer. The same criterion should bé applied to both Working Groups.
In any case, from a purely practigal poiﬁt of view it might be advisable for the

two draft resolutions to be considered by the Ad Hoc Committee.

Mr. NABWERA (Kenya) and Mr. ARORA (India) expressed agreement with the

representative of Ceylon.

Mr. STACHEVSKI (Union of Soviet Socialist Republics) said that although

the Ad Hoc Committee had reserved to itself the discussion of the political agpect
of the item, there was no reason why members of the Legal Working Group should not
discugs polltical questions which were closely related to the legal aspect of the

item.

Mr. ABDEL-HAMID (United Areb Republic), Rapporteur, proposed that the
Chairman shoﬁld discuss‘the guestion of the scope of the Working Group's
competence with fhe Chairman of the égmggg Committee and‘the Bconomic and Technical
Working Group, and should report to the Legal Working Group at the beginning of
the next meeting. | '

It was so decided.

The meeting rose at 6.50 p.m.
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CONSIDERATION OF THE LEGAL ASPECTS OF THE STUDY WHICH THE AD HOC COMMITTEF HAS BEEN
REQUESTED TO FREPARE FOR THE GENERAL ASSEMBLY ACCORDING TO RESOLUTION 2340 (XXII)
(A/AC.135/10-12, 19 and Add.1, 22, 23; E/h4L9 and Add.1) (continued)

EXAMINATION OF LEGAL PRINCIPLES RELIATING TO THE SEA-BED AND THE OCEAN FLOOR, AND
THE SUBSOIL THEREOF, UNDERIYING THE HIGH SEAS BEYOND THE LIMITS OF PRESENT NATTONAL

JURLSDICTION, INCLUDING:
(a) EXTSTING REGUIATIONS IN THLS FIELD

(b) CONSIDERATION OF IEGAL PRINCIPLES WHICH SHOULD GOVERN INTERNATIONAL
CO-OPERATION WITH A VIEW TO THE PREPARATION OF AN AGREEMENT ON THE USE OF THE
SEA-BED AND THE OCEAN FLOCR, AND THE SUBSOIL THEREOF, EXCLUSIVELY FOR FEACEFUL

. PURPOSES
_(c) CONSIDERATION OF LEGAL PRINCIPLES WHICH SHDU&D GOVERN INTERNATIONAL
CO~OPERATION IN THE USE, IN THE INTERESTS OF MANWKIND, OF THE RESOURCES OF THE
SEA~BED AND THE QCEAN FLOOR, AND THE SUBSOIL THEREQF, UNDERLYING THE HIGH SEAS
BEYOND'THE LIMITS OF PRESENT-NATIONAL’JURISDICTION- .
Mr. ABDEL~HAMID {United Arab Republic), Rapporteur, replylng to a questlon
asked by the representative of Malta at the meetlng on the previous Friday,

described the formast of the draft report, which would be entitled "Report of the

first session of tﬁe Legal Working Group". After an introduction dealing with the
organization of work, it would enumerate the questions raised and summarize the
opinions expressed on each item, without giving the names of delegations. It would
also note the problems to be considered’at_a later date. ¥inally, any practical

proposals which had been submitted would appesr in an annex.

Mr. GALINDC POHL (El Salvador) recalled that the task of the Ad Hoc

Committee and its two Wbrking Groups was to implement the provislons of resolution

23h0 (XXII); which stated that the ocean floof, beyond the limits of national
jurisdiction, should bé used exclusivély for peaceful purposes'and for the benefit
of mankind as a whole. There were very few or no established legal norms in that -
fleld, in which man had only Véry recently shown interest, Adwittedly, aﬁteﬁpts had
been made to apply to the sea an old legal principle vhereby the rights exerciséd .
over & piece of land might be extended to the subsoil below and the air space adee
itf Prudence Was'necessary, however, and it should not be fofgotten that any
exiéting legal system had developed as the result of certain natural conditions and:
in a specific soéial and politlcal context. It would therefore he preferable to
formulate a body of Cé-ordinated prihéiples, which would take account of the aims in

view and of existing soclo-economic conditions, rather than to éﬁtempt to apply to

s
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the ocean floor a system which corrésponded to traditional legal concepts. In the
first place, agreement should be reached on the ultimate objectives regarding the
sea-bed and the ocean floor and the subsoil thereof. From the statemeﬁts_made in
the First Committee, and by many other leading figures, the international community
gpparently considered the sea-bed and the ocean floor and the subscoil thereof as
the heritage of mankind as a whole, and rejected'any military utiliiation of those
areas. It was, moreover, essential to define such areas precisely, since; of
course, they could not include fhe continental shelf or territorial wafers, which
were governéd.b&.the Geneva conventions.

Tt was therefore the responsibility of jurists to work out principles and drawv
up a coherent legal system which would meet the requirements lald down by fhe
international communlty and govern their fulfilment It would not be'sufficient.to
proclaim the principle of equallty and give the developing countries 1llusory rights
from which they could not benefit. The prlnciples laid down should have a tangible,
practical méanihg for all countries so that the resources of the sea-bed and the
ocean floor and the subsoll theréof could be exploited for the benefit of mankind
as a whole. It was fherefore important to bé realistic and to be aware of the gap
between the oprortunities open to advanced nations on the one hand and the
developlng countries on the other. The elaboration of an 1nterndtlonal system
would enable the podrer countries.to benefit from the development of the new
resources and ensure that such development conformed to the principles of the United
Natioﬁs Charter and po the legai norms accepted by +the international community.
Under the supervisilon of bodies empowered to implement such a sysﬁem, profits would
be shared among all %tates, both coastal and land-locked, and the share of the
poorer developing countries would be relatively larger. Every State would be
assured of free access to. information and fechniéai knowledge and part101patlon in
research activitiés.- No rights over the area beyond the limits of national
Jurisdiction could bhe acguired without the consent of the.internationél community .
In_that wéy‘the developing countrieé would haﬁe a real part to play in the
development of the resources of the sea~bed and the ccean floor and the subscil
thereof.

He emphasized that the above proposals and observatlons were merely tentative

and that, whatever procedures were followed, the essential Lask wags .0 work out a

[ene
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coherent legal system which would ensure that the sea-bed and the ocean floor and
the subsoll thereof would be used exclusively for peaceful purposes for'the benefit

of mankind as a whole.

Mr, HOLDER (Iiberia) said he wished to discuss the legal principlés
relating to the seauﬁed and the ocean floor; and the subscil thereof, underlying_the
‘high seas beyond the limits of present national jurisdiction. The wording of
subsection (a) of the item implied a recognition that Some regulations existed in
that fie1d, although they were insdequate and limited. It was clear from
subsecltlon (b) that there were no regulations governing the use - exclusively for
péaceful.purposes ~ of the sea-bed and the.ocean floor and thé subsoil thereof. In
other words, other uses, dangerous to mankind, mlght be made of the submarine areas
of the high geas beyond the limits of national Jurlsdlction. Finally,
subsection (c¢) recognized that the resources of the sea-bed might not hecessarily
be exploited in the.interesté of ﬁankind as a thle. There'was a further
implication that unless.thé lacunae in intérnatidnal'law were removed, the gap
between the "haves" and the "have nots" might wider, and. also ‘that confusion might
arise even among the techﬁoldgically'more'advanéed nations. An international
agreement should therefore be drawn up to ensure that the unoccupied areas of the
ocean were exploited exclusively for peacefﬁl purposes and for the benefit of
mankingd. _ _ '

. The world community hed apparently rejected the thesls of the "closed sea" and
accepted the principle of the "opén'and'ffee sea", but the freedom of the high seas -
could in no way be regarded as absolute, since the right of others to use the high
seas could not be impédéd. Hhman.prdgress had created new interests which in tirn
had imposed mofe and more yestrictions on ﬁhe use of the sea and i1ts environs. The
eVOlutibn of iﬁterhational law in that area had depended on the interplay of
competing interests, although in general the 1nterests of the international
community had prevallede There had been an increasing tendency for coastal Statea
to enlarge the limit.of territorial waters under their Jurlsdiction; restrlctions
had been imposed on fishing and bther'living resources; measures had been taken’tb
protect submarine cablés; and the authority of coastal States had been ektended to

the crontinental shelf. The appropriation of uncccupied land dreas had been based on

/e
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the concept of effective jurisdiction ar occupaﬁion. On the other hand, the
principles governing the high'seas_and the subjacent arsz tended to exclude the
concept of exclusive dominion, although the concept of “effective control" seemed
to have assisted in'limiting.the freedom of sea areas. It was that concept which
had helped to give the coastal States controi of the adjacent portion of the high
seas known as the "territorial sea", and had perhaps led to the desire to extend
that control to the continental shelf. _

- It was now clear that substantial mineral resources existed in the areas
subjacent to the high seas; that methdds had_been.aeveloped for extracting certain
resources from the.sea_which could.compete with low~grade terrestrial minerals;
that a few submarine resourées, in spite of their low~grade content, had attracted
the sttention of the mineral industry; that certailn techniques used in the off-
shore exploration of oil deposits could alsq_be used in considerable depths of
'wamer; and that technological breakthroughs wight make thé exploilitation of the
mineral_reSourées of the ocean coneéivable iﬁ a relatively short time., The gradual
deplétion of high-grade land deposits might also:stimuiaxe the exploltation of
ocean mineral resources. Although at present little was “known about those
resources; it might be assumed that, as research was intensified, more information
about their distribution and characteristics.would become available. Furthermore,
it was obvious that only the largest organizations of a few irndustrialized
countries were at present capable of exploiting those deposits. Ihternational law
could not ignore that situation. In the words of thé International Law Cdmmission,
established rules must often be modified by reference to new interests or needs.:
The interests st stake in the submarine areas beyond the limits of present national
Jurisdiction were those of the world community. It therefore needed a system which
would safeguaqd those'inferests, having due regard to the existing rights of users
of the high seas. Although some had proposed a "walt and see® approach, his
delegation thought that too much time had elapsed already, It attached
cbnsiderable lmportance to the need for regulatiouns to protect the luterests of
the ilnternational community on the high seas. Those regulations would deprive at
once éll nations of any exclusive rights to thé ocean floor, or portions thereof,

beyond ‘the limits of national jurisdiction; permit and encourage the orderly

[ene
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exploration and exploitation of the resources of the abyssal ocean area for the
benefit of mankind as a whole; impose responsibility for any damage to existing
rights over the high seas; and conform to the principles of the Uhited Nations
Charter, |

The CHAIRMAN noted that the drafting of the report outlined by the

Rapporteur would take some time. The general debate should therefore finish the

following day so that the report cowuld be drawn up and discussed on Friday, 5 July.

Mr. SLOAN (Secretaria:t) thahkéd representatives for thelr comments and
suggestions on documentation. Document'A/AC.ljﬂ/io, which contained a survey of
existing international agreemenﬁs, included all ihformaiion‘available to the
secretariat and dealt ﬁith four conventiohs on thé law of the sea for which the
Secretary-General was the depositary, and the treaty banning nuclear wesgpon tests
in and under the sea. Any additibnal information subsequentiy communicated to the
Secretariat would be inserted in an annex to fhat document, He asked the
representatives of Governments_which had deposited their instruments of ratification

to communicate fo the Secretariat any information regarding %hanges of status.

' The meeting rose at 11.45 a.m.
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CONSIDERATION OF THE LEGAL ASPECTS OF THE STULY
BEEN REQUESTED TO PREPARE FOR THE GENERAL ASS
2340 (XXIT) (A/AC.135/105 11, 12, 19 and Add.l
I0C/INS/108; A/AC.135/WG.1/R.4) (concluded)

WHICH THE AD HOC COMMITTEER HAS
I¥ ACCORDING TO RESOLUTTON
and 2, 22 and 23; E/LbLO and Add.1;

Mr. YARKOV (Bulgaria) expressed his delegation's satisfaction at the
high level of the debate and the importance sttached to the item under discussion.
That item concerned a new field of human endezvour, opened by technological progress
and containing resources which could be used for the betterment of mankind. First,
however, the law relating to that field reqﬁired deveiopment and codification.

The most valusble information supplied by the Secretariat had enabled the members
to have a clearer understanding of the problems. The studj undertaken in
accordance with resolution 2340 (XXII) and the survey of existing international
agreements and of the legal aspects had revaaléd the status of contemporary
international law in that field.

The existing rules cof customary.and conventional law were not sufficient to
provide States with valid international tenets. The lex lata contained only some
general principles of contemporary international law which could not be applied
without amendment and interpretation. The Working Group's main task should be to
identify the édvantages and inadequacies of existing laws . The law Qf the sea was
one of the oldest branches of international law and its recent ccdification had
been no more than. the congelidation of the normé of existing customary law. = The
1958 Geneva Conventions were merely & manifestation of that trend towards the
transformation of customary rules into conventional law through multilateral
treaties. The development and codification of the ipternational law of the sea
had lagged behind the technological revolution and a nunber of questions remalned
to be settled; among them was the definition and delimitation of the continental
shelf and its legal régime; The technical criterion of'exploitability, mentioned
in article 1 of the Généva Conventioh on the Continental Shelf, had become & soﬁrce'
of -difficulties because it was so vague.

There was no doubt regarding the importance of the probleri, It would.be
natural. Tor the United Nations to become the focal point for international

co»Operation in the law-making process, as it had been in other areas. Subsidiary

Jeen
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bodies had very often worked out general guidelines for the approval of the
Assembly. The United Nations had exerted its influence 1o secure the zdoption of
the Universal Declaration of Human Rights, the Declaration on the Elimination of
All Forms of Racial Discrimination and the Treaty on Legal Principlés Governing
the.Activities of States in the Exploration and Peaceful Uses of Outer Space.

The Uhitéd-Nafions should consider drafting a declaration of legal principles
governing the activities of States which would ensure that the sea-bed
and ocean floor, and the subsoll thereof, béyond the limits of national
jurisdiction were used'exclusively for peaceful purposes and that their resources
would be used in the interests of mankind. The use of the sea-bed for military
purposes'should, of course, be prohibited. His delegation had already made a
proposal to fhat end at the Geneva Conference on the Iaw of ﬁhe Sea in l958»_ The
Working Group now had before i% a Soviet proposal {A/AC.13%5/20) which recognized
the need to take steps to preveﬁt the arms race from spreading to the sea-bed and
the ocean floor and called upon States Lo use that aréa exclusively for peaceful
purposés. His delegation fully appreciated the initiative of the Soviet
Government and considered that the Assembly, on the recom@endation of the Ad Hoe'
Committee, should adopt that principle as a matter of priority. It supported the
suggestion that the prdblem.should be submltted to the Eighteen-~-Nation Committee
on Disarmament which was competent to deal with it. |

There was another basic legal principle, namely, the exploration and use of
the sea-bed in the interests of all peoples. That area and its resources could
not be subject to national appropriation by claims of sovereignty, by use,
occupation or by any other means. Nevertheless, such problems required further
study. . |

The exploration and exploitation of the sea-bed and ocean floor should be
cohduéted with due respect for the freedém ol the.high seas and the interests,of 
States and should not infringe on traditicnal uses of the sea such as fishing,
navigation and commnication. Freedom of scientific research and exploration
should be respected, in accordance with article 2 of the Geneva Convention on
the High Séas, to promote the speedy accumulation of knowledge.

Furthermore, any declaration of principles should proﬁide for co-operation
and mutﬁal assistance among States in activities relating to the exploration and
use of the sea-bed and ocean floor beydnd the limits of national jurisdiction. It

shouléd also stipuiate that such activities should be carried on in accordance with

[oea
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international law and the United Nations Charter, In that connexion, the prineiple
of international responsibility and liability Tfor damages caused by harmful
interference in the'iawfui activities of States should be established, as éhould
general standards of security and safety regulations. Mention might also be made
of the prihciplerof the presérvation;of‘resources, the role and status -of
inter~governmental organizations and so forth. 1In any event, the Principles should
be formulated with cére for they could have significant political and practical
implications.x _ _

His delegation congratulated the delegation of India upoh its proposal
(A/AC.135/21), which could serve as a starting point for the Group's worlk. It did,
howevef, require some additions and redrafting. For example, a separale paragraﬁh
should be devotedﬁto each principle and the principle of nonaapprépriation should
be spelled out in greater detail. Several points had been omitted from the United
States pfoposal (A/aC.1%5/25), in particﬁlar, a reference to the peaceful uses of
the sea-bed. As the elaboration of a draft declafat:i._on of legal principles had
considérable political importance, the matter should be studied further during the
Ad Hoe Committee!s third session and thereafter at the Genergl Assenblyfs
twenty-third session. His delegation réserved the right to express its views on

certain other legal aspects of the question at a later stage.

Mr. SCHRAM (Icelénd) said tﬂat, from the outset, his Govermment had been
of the opinion that the sea-bed and ocean floor shduld be used exclusively for
peaceful purposes. Given the fequiremeﬁfs of national defence, a prime objective
should be the prohibition of armaments in.tﬁe'vast_area'of the world comprised by
the sea-bed and the ocean floor as a step Lowards geﬁeral and complete
disarmament . The declared willingness of the Soviet Unlon and the United States 
t0 have that'impdrtant issue discussed by the Eighteen-Nation Committee on
Disarmament was a welcome development. The present rules of international law -
were not adeguate for solving the problems inveolved in establishing legal .f
principles applicable to the sea~bed and ocean floor beyond the limits of preéent
national Jurisdiction and legal rules.evolved for other purposes could not be

applied per analogium. The Ad Hoce Ccmmittee should endeavour to fill the gap by

establishing a system of legal rules as had been done in the case of the Treatles

relating to outer space and Antarctica.
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Neither the theory of res nullius nor that of res commnis could be taken as

& bagis; the former could encourage dispubtes over claims and the latter would not
permit the regulation of the areas concerned in the interests of the international
community.. The areas and their resources should be considered as the cbmmon
patrimony ¢f all nations and should be brought under a new legal régime.

Bilateral or multilateral co-operation would not Preclude discrimination;
there was a need for regulaticn under United Nations auspices. His Government
considered it imperative that there should be a new definition of the continental
shelf'granting coastal States sovereign rights in accordance with their geographical
configuration. It was opposéd to an international régime for the exploitation of
the resources of the shelf which took ﬁo account of the resources of the
superjacent wdters and, fof that reagon had not ratified the Geneva Convention.

It would be anomelous to give a State sovereign rights over the shelf without
simultancouélj giving it special rights enabling it to protect the living resources
of the epicontinental sea, espécially'where its population was overwhelmingly
dependent on those resources. Such special rights could be recognized in.certain
situations without any general infringement of the freedom of fishing upon the

high seas. His Government had not adopted any legiglation or cconcluded any
international treaties concerning the continental shelf surrounding JYeceland. Tts
fisheries were its sole source of exports and it was priﬁarily concerned with the
conservation of the living resources in the.sﬁrroundiﬁg'sea.

.With regard to the legal principles underlying international co-cperation in
the use of the sea-bed and subsoil thereof, care should be takeh to ensure that
the rézime which was to be established did not encroach on the established rights
of States referred to in document A/AC.135/19/Add.l. 0il drilling, submarine
mining and the dumping of wastés présentéd'a real danger of pollutilon and.weré a
threat to fisheries which were already expioiting existing reserves to the utmost.
Legal principles should be drawn up to provide the required protection in that
field. TFor some countries, fishing was such an imporitant resource that an
accident causing pollution would threaten their economic survival. Even if the
Tuture legai régime provided for liability for damages, that provision would not
in_itseif compensate the harm done to those countries. His Government had already
suggested that coastal States should, in cérﬁain cases, be pievided with special

rights Tfor the conservation and regulation of fisheries.
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Such special rights did not entall any curtailment of freedom of the high
seas, since international law acknowledged no ébsolute right which couid.be
exercised to the detriment of the lawful interests of others, and no exoeption_
could be made for scientificrand'technologicol progress. It had been seen that
-the law of the sea could be altered in accordance with States’ new needs and
interests. The prospect of exploiting the wealth of the ocean floor called for
the establishment of new legal principles enabling coastal States to protect their
resources from pollution.'

At the present sﬁége of the discussion, only the main legal aspects of the
problem could be outiined. There was insufficient data on ﬁhiéh to base proposals
for new regulations. Tt must be hoped that a treaty would be concluded eMbodying
new principles which would assist the countries of the world‘in.exploiting the
ocean Tleoor for the benefit of mankind as a whole., Furthermore, a comprehensiVe
review of the law.of the sea in all its aspects was in order, and it might be wise
to consider Convening a new United Nations conference on the law of the sea;

ag the Soviet representative had suggested.

My, KOZLEK (Poland), while acknowledging the imyoffance of the work
already carried.out in connexion with the marine environmént thought that the
knowledge accumilated on the ocean wasg still insufficient. More precise and exact
date were reguired in many fields. A similar situation was to be observed in ‘
the legal field, - | | B

Few provisiocns of present 1nternatlonal Jaw applied to the sea-bed and the
ocean floor. The participants at the 1958 Conference on the Law of the Sea had
considered it premature to formulate comprehensive ond-detailed regulations in
that field (A/AC.135/19/Add.1). Mention could be made, however, of the 188k
Conventioﬁ cn the laying of submarine cabies, and the'fouf 1958 Geneva_Conventions._
In addition, the right to anchor vessels wag universally recognized. His delegation
shared the view that there were valid principles of international law which
prevented coastal States from claiming sovereignﬁy.over the deep ooéan floor. The
Convention on the Continental Shelf made a distihction between that shelf and the
rest of the ccean floor, Neither the principie of freedom of the high seas nor
the more general prihciplos of international iaw permitted coastal States to
appropriate or divide among thémselves the deep ocean floor. Therefore, it could

/--;o

not be said that there was a legal vacuum on the subject.
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‘His delegation was equally reluctant to accept an occupation'theory under
which the ocean floor was regarded ag res nullius. It agreed with the Norwegian
delegation that that theory was irreconcilable with the principle of freedom of

the high seas. The deep ocean floor should be regarded as res communis; the

exploratidn and use of those regions should be carried out for the benefit of
mankind, in the interest of maintaining international peace and security, in
accordance with international law and the United Nations Charter. It was
imperétive and urgent to prohibit the use of the sea-bed and ocean floor for
military purposes. It would be the first step towards peaceful international
co—éperation in that new field.

In Mexrch, his delegation had drawn attention to the threats to biological
resources from pollution as a reésult of excavatory operations. At the present
stage it was still impossible to define what measures should be taken, but certain
agpects of séfety and pollution should be covered by regulations when the deep
ocean floor was opened up for exploration and especially for exploitation.

. His delegation supported a declaration of.legal principles applicable to the
sea-bed and ocean floor beyond the limits of national jurisdiction, and felt that

work in that field should be eontinuned.

Mr. BAL (Belgium) stressed the timeliness and importance of the Ad Hog
Committee's work and expressed the view that the Legal Working Group should
endeavour first of all, as a matter of logic and efficiéncy, to delimit the parts
of the sea-bed and ocean floor which were not subject to national jurisdiction.

Several delegations had ackncwledged the existence of & zone which was not
subgect to national Jurlsdlctlon, and had ruled out any idea of leldlng that zZone.
In order.to_avold disputes between States which might arise from the existing g&p
between legal rules; on. the one hand,'and the increasing technological means
available, on the other, it was particularly important to define the comtinental
shelf in greater detail than article 1 of the 1958 Convention had done. The
problems should then be inventoried, in accofdance with paragraph 2 (b) of General
Assembly resolution 23k0 (XXII). In that respeét,'the first step should be a
critical study.of the international regulations which had been'drawn up by some

/nua
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members of the international community and an analysis of the positions of the
variousIStates. The importance of the 1956 Convention on the Continental Shelf
should also bhe evaluated by taking into.account, as the Australian ahd'Canadian.
representatives had suggested, not only the number of States which were parties
therete but also the‘namber‘of States which had been guided by the principles ..
which it embodied in other international or national instruments. Thus, the 1958
Convention should not be set aside; it should be improved ih the light of experience
galined during recent yearu. |

Following that study of the lex lata, it should be the Working Group's task .
to study the lex ferenda, in other words, to proceed without delay to formulate
new rules, as it was requested to do in operative paragraph 2 (c) of Genéral-
Assembly resolution 23ho (XXII). t was important that the legal régime that
would thus be ést&blished should ensufe the participation, on an equal fooling and
without discriminatibn,-of all States who so desired, whatever their geographical
situation, in the exploration and exploitation of the ocean floor. Specialized
working sub-groups might be asked tQ define=the.ways in which those legal rules
would be applied‘and enforced. An éd hoec working group could likewise begin the
task of studying thé establishment of an'international body responsible for. the |
granting of concesslons for exp101tatlon purposes.

Study of the draft resclutions and declaratloﬁs submitted to the Ad Hoe
Committee showed that the 1nternau10nal.commun1ty ruled out the idea of_natloﬁal -
appropriation of the oééan Floor and deted the area used in accordanée with the_x
provisions of the United Nations Charter. After such a detalled study, 1t mlght
be decided to proclaim a number of pr1n01p1es in the form of a declaratlon and to
assess carefully the legal force of that document. It would also be necesoary to ' 
determine wﬁiéh problemns coﬁld be settled by such a declaraﬁlon or a multllateral 1
ingtrument, and which problems would have to be'resblvéd in separate or special‘
éonventions. | _ . . " _. . o

His delegation fully shared the.concern of ﬁhose who Stfessed that the ocean
floor should be used exclusively for peaceful purposes. In that éonnexion, :
however, more was needed Tthan a mere appaal for *the volantdry co»operatzon of

States; rules of posltlva law must be drawn up ‘and backed by an efficient system )

of inspection.

fesn
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He thanked the.Secretariat for the extremely usefid documentation which had

been made available to the Ad Hoc Committee.

Mr. ILLSINGER (Austria) said that Austria, which was a land-locked

couniry, took an especially Lkeen interest in the work of the Ad Hoc Committee and
its Working Groups. '

He noted with satisfaction that the members of the Legal Working Group were
in agreement on a number of basic points.' Firstly, there was a part of the ocean
floor which did not come vnder the national Jurisdiction of States and which
should not be subject to appropriation. Secondly, the developing countries, the
1and—locked countries and the technically less advanced countries should
participate in the exploitation of the resources of that part of the ocean floor.
In that connexion, the Working Group had advocated the establishment of an
intérnatioﬁal régime, preferably applied or controlled by the United WNations.
Thirdly, the ocean.floor beyond the limits of the national Jurisdiction of
States should be used exclusively for peaceful purPOSes. It was to be noted that
the United Stateé and the Soviet Union seemed to agree thag all weapons of mass
destruction should be banned from that part of the ocean floor.

His'delegatioﬁ considered thaf'the documents submitted by the United States
delegation (A/AC.135/25) and the Indian delegation (A/AC.135/21) contained very
interesting proposals which should meet with the approval of the Ad Hoc Committee
as a whole. Also, his delegation fully endorsed the comments made by the '
Czechoslovak representative:coﬁcerhing the situation and aspiration of the land-
locked countries. ’

With reference to the question of the deiimitation of the continental shelf,
article 1 of the 1958 Coﬁvention-cduld in no case be regarded as authorizing the
unlimited extension of the right_of,States over the ocean floor, inasmuch as the
purpose of that Couvention was, on the contrary, to limit the claims of States.
It was, of course, too early to work out a positive definition of the continental
shelf, but perhaps it would be desiréble at least to affirm that it could not be
understocd as exbending to ﬁhe deep oceén floor. It was mefely a question of
interpreting correctly an existing legal norm and excluding from the Jurisdicticn

of States those areas which quite clearly did not belong geologically to the

/...
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- continental shalf. His delegation hoped that the problems of delimitation‘

involved in such an interpretation could be resolved by common agreement in the
near Tuture.

Mr. SOUZA E SIIVA (Brazil) said that, before legal principles to govern

the activities of States could be recommended, a full and objective evaluation
should be made of the present state of knowledge of and activities concerning'the'
exploration and exploitation of the ocean floor and the subscil thereof. That
was especlally important for the developlng countries, Whose scientific knowledge
of the subject was limited as a result of the 1nadequacy of their technical

resources. It was also egsential that in_formulatlng legal princxples‘the Wbrking‘
Group should take into account the conclusions that might be reached By the R
Econemie and Technical Working Group.

No one could deny the need to establish an equitable Jurisdictional régime,
but in doing so it would be a mistake to attempt to follow too closely the
provisions of ‘the Treaty on Er1nc1ples Governing the Act1v1t1es of States in the
Exploration and Use of Quter Space, including the Moon and Other Celestial Bodies.'
Analogies between outer space and the ocean floor were often superf1c1al, for
"the econocomic 1nte1ests involved were much more conSiderable and 1mmediate in the
second case thap in the first. The temptation to confuse the status of the ocean
floor with that of the high seas was likeWiee to be aV01ded. As the Braz1lian
representative to the United Nations Conference on the Law of the Sea hed observed
on 26 March 1958, a fresh concept of the high seas should be worked out which
would take into account the new dimensions revealed by medexn technology and
establish a distinction between biological resources, the ocean floor,.the
waters of the sea and the eupeijacent air space, since each'of those elements
should be subject to a Separate Jurlsdlctional régime. | |

IT undue importance was attached to apparent analogies between the ocean
floor on the one hand and outer space and the high seas on the other, there might
he a temptation to establish a régime of full freedom of exploitation, which ‘
would be prejudicial to the majority of States that did not have sufficlent
technical resources to undertake such act1V1t1es« '

His delegation hoped that the ILegal Werking Group would.establish some'general

principles and, in particular, that it would affirm, in accordance with the
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fourth preambular paragraph of General Assembly resolution 2340 (XXII), that

"the exploration and use of the sea-bed and the ocean floor, and the subsoil
thereof... should be conducted in accordance with the purposes and principles of.
the Charter of the United Nations, in the interest of maintaining international
peace and security and for the benefit of all mankind". Another such prianciple
was the concept that the ocean floor should be used exclusively for peaceful
purposes. The Legal Working Group should also, in the light of the conclusions
which might be reached by the Economic and.Technical Working Group, take intd
account the need to avert the possibility that the exploitation of the resources
of the ocean floor might adversely affect the economies of the developing
countries by producing items which would compete with their products and cause
the world market prices of the latter to dfop. Lastly, it was desirable that all
countries should be ensured immediate benefit from the exploitation of the
resources of the ocean floor, so that States would not be tempted to extend

indefinitely the limits of their natiocnal jurisdiction.

My, DARWIN (United Kingdom)_expressed the hope that; in accordance with -
the provisions of General Assembly resolution 2540 (XXII), a part of the Working
Group's report would be devoted to international agreements, governing the ocean
floar beyond the limits of present national jurisdiection and, in particular, to
the 1958 Convention on the Continental Shelf, which had been frequeﬁtly mentioned
in the course of the_discussion. It should alsé be indicated that the wish had
been expressed that certain guestions should be studied in greater depth. One
such gquestion was the delimitation of fhe continental shelf. The Working Group
had discussed in that connexion the position under general international law and
the interpretation of article 1 of the 1958 Convention,‘néither of which any
delegation present had regarded as authorizing the indefinite exftension of national
jurisdiction; that would, moreover, be incompatible with the criterion of adjacency.

With regard to the use of the ocean floor exclusively for peaceful purposes,
the security of all States should be guaranteed by the establishment of a balanced
and verifiable control system. He recalled that both the Outer Space Treaty

and the Antarctic Treaty had arranged for inspection.
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Mr, WATANAKUN_(Thailand) expressed appreclation to the Seeretariat for
the high quality of the documentation which it had made avallable to the Working

Group. He noted that the Working Group as a whole had reccgnized the existence

of a part of the ocean floor not subjeet to national Jjurisdiction, the legal norms

governling which'were fragmentary and should be completed. There seemed to be

agreement also on rejecting any appropriation of the ocean floor - which could not
be regarded either as "res nullius" or as "res communis"- and on affirming that it

should be used exclusively for peaceful purposes and in the interests of mankind
as a whole; His delegation considered that the principle of the freedom of the
high seas recognized in the 1958 Convention on the High Seas did not - as was,
moreover, indicated in document A/AC.135/19/Add.l - in anyway imply freedom to
exploit unrestrictedly the reSources of'the ocean floor,

Only the estsblishment ol an international régime wduvld mgke 1t possible to
ensure that the rescurces of the ocean floor and the subsoil thereof were exploited
rationally and peacefully. It would therefore be desirable to establish an'
international body eompetent to regulate and control sueh exploitation and to
emsure that it was eonducted for the benefit of all manki¥d, and more particularly
of the developing countries. . ) ' |

His delegation welcomed the United States proposal for the designation of an
International Decade of Ocean Exploration, but he stressed that the establishument
of é legal framework was essentiai in order to ensure that the teehnieally
advanced eountries did not appropriaste an unduly large share of the resources of
the oeean floor. In that regard, a statement of principle affirming the necessity
of using the ocean floor and the subsoil thereof %eyond the limits of national
Jurisdiction exclusively for peaceful purposes and of exploitimg their resourees
in the interests of mankind as a whole, on the model propesed by the Indian
delegation, would constitute an important step forward in the development of

international law.

Mr. ANDRASSY (Yugoslavia) saild that st that stage of the Group's work,

he wished to place on record his delegation's views on eertain basie questions.
The draft resclutions submitted during the sesslon and the various statements of
members of the wcfkiﬁg Group seemed to indieate that there was a common

denominator which could be expressed in the report in the form of a number of

fess
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principles on whiech the Group was virtually unanimous. Thoserprinciples, whish the
General Assembly might be recommended to adopt were the following. The sea-bed

and the ocean floor beyond the limits of present national Jurdsdiction was the
common heritage of mankind and could not be subject to appropriation by any nation,
It could be used exclusively for peasceful purposes and no activity of g wilitary
nature could be carried out therein. The exploration and exploitation of the
resources of the ocean floor should be for the benefit and in the interests of
menkind., All activity undertaken in those regions should be in sccordance with
international law, including the Charter of the United Nations, and should be
carried out in the interest of maintaining international pesce and security. One
of the legal aspects to which the Ad Hoc Committee should draw the attention of the
General Assembly was the fact that in seas and oceans depths ranged from 10 to 200
metres and were not of the eontinentel shelf of amy State. He referred to
submarine part elevations {banks, shdals, sea-mounts and guyots) situafed in the
middle of seas and cceans and surrounded by deep waters. - Those sea-mounts were not
subject to the Jurisdiction of any State ard owing to the shallow waters covering
them, they could be exploited now with existing techniqugé. Sea~mounts were to be
found in all the oceans as, for instance, those of Saya, Malha and Hall in the
Indian Ocean, Misteriosa and Rosalind in the Ceribbean and the Vema Bank, which
were situated in the Atlantic at a depth of 15 to 40 fathoms. There was a string
'of banks and sea-mounts north-east of the Hawaiian Islands, including Mellish, at

a depth of 6L metres, Kuryaku;'at a depth of 16k metres and Kinmay, at a depth of
10 metres. The Cortes Bank, 50 miles west of Clemente Island (California) was only
a few fathoms deep. The existence of those exploitable regions situated beyond
the limits of presenf national jurisdichion even now ralsed legal problems and

attention should be drawn to it in the Working Group's report.

Mr. ABDEL~HAMID (United Arsb Republic), spesking for his delegation,
said that while the Group's work had not yet produced eoncrete results, it had
substantiated certain speeific facts, namely,that there were considerable resources

beyond the continental shelf, that they could be exploited in the fairly near

future and that substantial financial and human resocurces would be required to

improve teechniques of exploration and exploitation. The existence of those

/o,
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resources and thelr magnitude would have repercussions on relatiohs between Sﬁates.
In that connexion, the lessons of the past had not been forgotten by the small
developing countries, which had paid dearly for colonial exploitation.
Consequently, the United Nations was now eramining the legal, economic énd tedhnical
conditions which should govern the exploitation of' the resources of the ocean
floor, In fhe opinion of the United Arab Republic and most of'thé pérticipants
in the Working Group, the prerequisites for the rational exploitation of those
resources were as follows: the commoen interests of mankind should be the |
paramount consideration and all ambitions of a colonial nature_shduid be renounced.
The common heritage of mankind should not be divided into spheres of interest_
or be subject fo appropriation by any State. International co-operation was
essential to the maintenance of peace, which wﬁé now being threatened by'the'
growing gap between the rich and proor countries. The Jjoint éxploitation of
marine rescurces might make it possible fo nafrow that zap. Mbreover,.in the
interest of collective security, if was eSsehtiél to ban all military operatiohs_
as well as the positioning of weapons of mass destruction on the ccean floor.
From a practical point of view, the idea bf'declaring g-moratorium on the
claims of States to sovereignty oﬁer any part of the sea~bed and ocean floor
beyond the limits of their national Jurisdlction was esPeeially commendable,
1% would make it possible to contlnue scientific research and exploraiion without
preaudice to the pr1n01ple +that the sea~bed and ocean floor were the common
heritage of mankind. The second préotical measure to be taken without delay was
the preparation of a draft declaration to be reeomended for adoption by the
General Assembly whieh would contain the relpvant prlnciples reised by various
members of the Group. In view of the expectatlons cregted by the prospect of
exploiting the resources of the deep.ocean floor, it waé the duty of the United
Nations, the organization'responsible fér the méintenance of world pé&ce, to
ensure that internétional law was made applicable ﬁo the realities of the
situation. The delegation of the United Arab Republlc Tully supported the 1deas
suggested by the Indian dalegatlon for inclusion in a draft declaration. The :
declaration should lay down the following principles: the sea~bed and the ozean
flcoor beyond the limits of present naticral Jjurisdiction was the sommon heritagé'

of all mankind; all countries had a common interest in their exploration and

[eue
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exploitation; activlities to that end should be exclusively peaceful in nature;

no State could appropriate any part whatsoever of that aréa; provision should be
made for internatiénal co-operation and the best way to ensure that co-operation
was to establish internatienal machinery under United Nations auspices; the right
of the developing countries to share in the economic benefits of exploiting marine
resources should be‘expressiy recognized; sll Member States, as well as
governmental and.inter-governméntalorganizations and the specialized agencies,
should carry.out their activities in accordance with the principles and provisions -
of the declaration; those engaged in the exploitation of marine resources sghould
strive to avoid pollution of the marine environment; States should desist
immediately from any activity which was not in conformity with the principles of
the declaration; and the United Nations immediately became the only body
responsible for the preservation and utilization for peaceful purposes and. in the
interest of mankind of the resoﬁrces of the sea-bed and ocean floor.

The Soviet delegaticn had quite rightlj put forward the ides of prohibiting
military activities on the deep ocean floor and it warranted the most careful
stud&. Fgrthermore, the Maltese delegation had requestedﬁthe Secretariat to
prepare a document containihg'all availeble dats concerhing the possibilities of
utilizing the ocean flcor for military purposes in order to assist the Committee
in_its deliberations. The Eighteen-Nation Disarmament Committee might also
provide valuable assistance in that respeet. The item should certainly be retained
orr the agenda of theAAd Hoc Committee, He concluded by saying that his delegation
attached the greatest importance to the idea of establishing international

mechinery under United Nations auspices.,

Mr. ZEGERS (Chile) considered the problem under study to be of
historic importance because it involved provision for the utilization. of substantial
wealth for the bemefit of all mankind. It was difficult to draw up principles and
a8 permaneht.régime governing the use of those resources untii the question of the
peaceful uses of marine resources had been subjected to more comprehensive,
practical examination. In that connexion, it was the General Assembly rather
that the Eighteen--Nation Disarﬁament Committee whieh should teke action to. prevent
the use of the 6cean floor for military purposes. As many members had pointed out,
the standard legal rvégimes, in their present form; were not applieable tc the

| /-
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sea-bed and ocean Tloor. Consequently, i1t became necessary to eonstruct a new
legal order based on scientific and technological realities, the possibilities

for exploitation, the sconomic facts and the aaticipated utilization of the
products of the ocean flboi. In the absence of such & régime, those resources
would soon belong to the strongest and it was essential to ensure the'equitable
sharing of the benefits to be derived from the exploitaticn of the sea~bed and the
ocean floor. While the genersl interests of mankind should eertainly be taken
into account, the righté and interests of the riparian States should also be
réspected for those'Stateé were often largély dependent on their maritime resources.
Those matters had already been discussed at the 1955 Rome Conference and in the
Internaticnal Law Commission in 1956 and those discussions had shed light on many

important points.

Mr. SLOAN (Representstive of the Secretary-General) said that the
Maltese delegation's request for a document on the poSsibilities'of using the

ocean floor for mllltary purposes had not been formally submitied.

Mr, PARDO (Malta) said that such a document would be very useful and
inquired in what form he should submit his request. : o

The CHAIRMAN said that he would transmlt the request to the Secretary

of the plenary Fommittee so as to find out whether the document could be prepared
and when it would be ready.
Mr, PANYARACHUN (Thailand) thought that the proposed study would be very

interesting. Since there had been no objections'it wags certainly possible to

prepare it.
Mr, GOWLAND (Argentina) wished to know what the deadline was for

delegations to submit a declaration of prineipl&s to be incorporated in the report.

Mr, ABDEL-HAMID (United Arab Pepubllc), Rapporteur replied that the
report could only contain those items which had been formally discussed. The

discussion of legal principles was now concluded and Argentina had not yet
submitted a formal document to the Working Groﬁp. On the other hand, draft
resolutions or amendments could be submitted by deleg&tions to the plenary

Committee at any time before it concluded its work, that is, before the Rio session.
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Mr. WALDRON-™"MSEY (United Republic of Tanzanie) recalled that his
delegation had formally submitted a series of amendments to the United States

draft resolution. He wanted to know whether he had to resubmit them in writing to
ensure that they were taken into account.
The CHATRMAN cbserved that the United States had submiited two draft

resolutions (A/AC.1%5/2k and A/AC.135/25). However, the Working Group had only
examined the legal aspects of the proposals and the draft resclutions themselves

had not come under discussion. Conseguently, it would be betier 1f the

representative of the United Republic of Tanzanis submitted his amendments in

writing to the Ad Hoe Committee.

The neeting rose at 1.l5 p.m.
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ADOPTION OF THE REPORT OF THE WORKING GROUP TO THE AD HOC COMMTTTTE
(A/AC.135/WC.1/R.5)

Mr. ABDEL-HAMID (United Arab Republic), Rapporteur, noted that the draft

report dealt with the Working Group's first session, which implied that there
might be further sessions. While urging the Working Group to adopt the draft

report, he asked delegations wishing to submit amendments to do so in writing.

The CHATRMAN said that if there were o objections he would suspend the

meeting for half an hour so that delegations wishing to draft amendments could
do so0. |

Mr. ARORA (India) thanked the Rapporteur for his work in drawing up the
draft report, but observed that in view of the short time he had been given, the \
draft had had to be hastily prepared. Some changes were therefore needed and his
delegation, for one, intended to submit amendments in writing. However, 1t was
unlikeiy thaﬁrit could finish doing se before the afternoon meeting of the
Ad Hoc Committee. -

The CHAIRMAN said that since the purpose of the plenary Ad Hoc Committee

meefing was to con51der the various draft reports, the WOrking Group must complete

its work before that meeting.
The meeting was suspended at 12 noon and resumed at 12.35 Dol

The CHAIRMAN announeed that not sll the amendments had yet been drafted

and proposed ﬁhat the meeting should be adjourned and resumed at 5 p.m., the
plenary meeting of the Ad Hoc Committee being postponed until 5 p.m.

Mr. ABDEL-HAMID {United Arab Republic), Rapporteur, stressed that he

could only accept from delegations amendments relating to their own statenents.

Mr. PANYARACHUN (Thalland) gaid that during the suspe n%lon, the

delegetlons of the Asian and of most of the developlng countries had met 0 draw
up amendments jointly in order to save time.

Mr. GAUCI. (Malta), supported by Mr. HAQUE (Pskistan), said that the
report should reflect the views of the Working Group as e whole and that all
amendments should conseguently be accepted by the Rapporteur, no matter which

delegations submitted them.
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Myr. ARORA (India)} asked the Rapporteur to read out the amendments which
had been submitted. '

Mr. KIKHIA (Libya) suggested that the report should be drafted in very

general terms, without haming the delegations which had expressed a particular
opinion.

The CHATRMAN noted that the report should reflect what had been said

during the meetings and that each delegation was entitled to submit corrections
if it thought that its opinions had not been faithfully recorded. Obviously, if
several delegations had expressed the same view, theéy could submit a joint
amendment. Actually, what was involved was not strictly speaking amendments, but
corrections. After consulﬁation with thé representative of the Secretariat, he
said in reply to the representative of Thailand that it would not be possible for

all the corrections proposed by delegations to be circulated in the form of a

document during the afterncon.

Mr. PANYARACEUN (Thailand) said he had thought that the reason members

has beea requested to submit their amendments in writing was to make 1t possible

for them to bhe circulated.
AW

The CHAIRMAN said that he had adopted that procedure in the interests of

speed and efficiency; if the amendments were submitted in writing, they would be

clearer and more precise.

Mr. WALDRONnRAMSEY {United Republic of Tanzania) said that it was the

tagk cf the Secretariat to reproduce the esmendments in all working languages, and
that two hours should be sufficient for that purpose. It was important that the
normal procedure ghould be followed, otherwise the Group would be unable to
continue its wbrk. ‘

At the request of Mr. ARORA (India), supported by Mr. HOLDER (Liberia)
and Mr. PANYARACHUN (Thailand), Mr. ABDEL-HAMID {United Arab Republic), Rapporteur,

read ocut the corrections submitted by delegations.

Mr. LAPOINTE (Canada), supported by Mr. MEEKER (United States of

America), said that the procedure bheing followed was unsatisfactory, as amendments

could not be given proper consideration.

o
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The CHATRMAN suggested that, in order to save time, the officers might

make the necessary corrections to the text themselves, where those were not in

dispute, and only refer them to the Group when difficulties arose.

Mr. PANYARACHUN (Thailand) said that the proposed procedure was not very
efficient. It would be better if the Rapporteur could arrange for the Secretariat

to prepare a worklng paper containing all the amendments.

Mr. WALDRON-RAMSEY (United Republic of Tanzania) supported the

representative of Thailand and said that it was for the Working Group alone, not

for the officers, to decide whether amendments'ﬁhould'be accepted or rejected.

~ Mr. SLOAN (Secretariat) said that the proposal to leave it to the
Rapporteur to insert the corrections in the report'ha& been made in view of the’
short time available to the Working Group, but that if the Group decided

otherwise, the Secretariat would make every effort to assist it.

The meeling rose at 1.350 p.m.
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ATOPTLON OF THE KEPORT TO TEE AD HOC COMMITTEE (A/AC.135/¥G.1/R.5) (continued)

@E;“gﬁégn(ﬁepresentative of the Secretary-General) said that, as the

Lepal Working Group had hed to meet again, it had been suggested, after

meet that same day at 9 p.m.

The CHAIRMAN summarlzed the position and reczllied that he had proposed

a sound methdd for the consideration and adoption of the Working Group's report.
Certain delegations had wanted the report to contain additional clarifications
end others had asked to submit Jjoint corrections. It had then been suggested
that all the corrections envisaged shouvld be submitted in writing and circulated
for consideration. That document (WG.l/WP.l) had just bheen distributed and the
text of the amendment proposed by the Brazilian delegation would be aﬁailable

shortly.
Mr, GAUCT (Malta) tharked the Chairman fof the bourtesy he had shown

towards the members of the Group. The discussions of procedure had gone on for

too long. The report was an excellent basic document consideration of which

should be concluded as scon as possible.

Mr. TILAKARATNA (Ceylon) said that the report was a working document

and hot a treaty. It clearly reflected all points of view and brought out the

alfferent questions on which agreement had been reached.
Mr. ANTRASSY (Yugoslavia) felt that the Group had achieved concrete
results and that therefore there should be no difficulty in acdepting the report.

After an exchange of views between the CHAIRMAN, Mr, KAMAT (India) and

Mr. MENDELEVICE (Union of Soviet Socialist Republics),'it was decided to take up

the amendwents paragraph by paragraph.

Paragraphs 1 to &

Paragrephs L to 8, to which there were nc amendments, were adopted.

Paragraph 9

Mr. AMAU (Japan] proposed that paragraph 9 and annex IT should be

deleted. Otherwise, the Economic and Technical Working Group would have o

i
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(Mr. Amau, Japan)

inelude a similar list in its report. Hé proposed that the list should be annexed

to the repcrt of the Ad-HgE_Committeé and not to that of the Working Group.

The CHAIRMAN, supported by Mr. DARVIN (United Klngdom), agreed.

Paragraph 9 was deleted.,

Paragraph 10

Paragraph 10 (renumbered 9) was adopted.

_Paragfaphs i1, 12 and 13

The CHAIRMAN recalled that the delegations of (Ceylon, Indis, Liberia,

Libya, Malta, Pakistan, United Republie of Tanzania and Thailand had proposed the
deletlon of paragrsph 12, and that the United States delegation had proposed

amendments to paragraphs 11, 12 and 13.
Mr. KAMAT (India), supported by Mr. WALDRON-RAMSEY (Umted Republic .of

Tanzanie ), thought that it would be difficult to adopt the ?eport"in its present

form and that the Legal Working Group could foliow the procedure adopted by the
other Working Group, whose report had been adopted paragraph by paragraph but
not as a whole. ‘

Mr. LAPOINTE (Canads) and Mr. DARVIN (United Kingdom) wondered what would

happen if the report was not adeopted. Would it become a simple working document?

Mr. TTLAKARATNA (beylon) felt that the text should be considered as an

interim report. It was stated, moreover, In paragraph 43 that the Working Group
had been unable to complete its work.

Mr, HOLDER (Liberia), supported by Mr. DARWIN (United Flngdom), agreed
to the deletion of the present paragrapb 12, as had been requested by several
delegationsﬁ and suggested that the Working ur:up snould go on to consider the new

paragraphs 12 and 13 proposed by the United States delegation.

Paregraph 11 (renumbered 10} was adOpLLQ and pardgrdph 12 was deleted.

Mr. MENDELEVICE {Union of Soviet Socialist Republicq) preposed the

"“dition of the words-"and amendments"” to the second sentence of the text pzoposed

by the Unlued States delegation in roument UG.L/?P 1.

/...
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Mr.-MEEK@E (United States of America).read out the text which he
proposed should be inserted in place of the former baragreph 12 and which would
become a neW'paragfaph 11:

"In addition, several draft resolutions suggested by delegations were

referred to in the debates. These draft resolutions and amendments are

appended as annex II."
(There followed the list of draft resolutions and amendments as they appeared

in the report in former paragraph 13.)

Annex 11T was therefore deleted.

The new paragraph 11 was adopted.

Paragreph 14 (renumbered 12)

Mr. DARWIN (United Kingdom) proposed the additien in the last line of the

word “complex" before the words "legal problems'.

Paragraph 14 (renumbered 12), as amended._Was adopted.

Paragraph 15 (renumbered 13)

M, KIKHIA (Libya) proposed that at the beglnnlng of the paragraph the

words "Many members" should be replaced by the words "The great majority. of members?.

Mr. MEEKER (United States of America) thought that the term "meny members"

wae used traditionally in United Nations documents and that there was no need to

change it.

Mr, LAPOINTE (Carada), Mr. ANDRASSY (Yugoslavia) and Mr, EVENSEN (Norway)
shared +that view, ' | ' 7

- Mr. GAUCT (Malta) proposed the formula "a large number of members".

Mr. WALDRON-RAMSEY (United Republic of Tanzania) said he could not accept

the version submitted by the United States, Norway and Canada., On the other hand,
1f the idea of a majority was introduced, that would mean there had been a vote,
whlch had not been the case., He proposed the expression "a very large number of

members',

After sn exchange of views in which Mr. DEJAMMET (France), Mr. THACHER
(United States of America), Mr. GAUCI (Malte), Mr. KIKHIA (Libya) and Mr, DARWIN .

(Uhlted Kingdom) took part, that expression was adopted.
Paragraph 15 (renumbered 13), as amended, was adopted.
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Mr, SOUZA E SILVA (Brazil) proposed the insertion after former

paragraph 15 of the following sentence: "The view was expressed that in the
formulation of a legal status, analogy between the sea~bed and ocean floor, on the

one hand, and outer space and the high seas, on the other, ahould not be carried
too fare"

The CHAIRMAN noted that the Brazilian proposal‘wae for the insertion of

a new paragraph after former paragraph 15. Before continulng the discussion on that

point, he would call on the representative of Chile,

Mr. ZEGERS (Chile) reguested that note should be taken of the Sdggestion
vhich he had made at the meeting on 27 June, namely, that the following sentence
should be added at the end of former paragraph 15: "3 suggestion was made that the
especial rights and interests of the coastal States regarding the conservation and

exploration of those resources should be taken into account.”

Mr. ABDEL-HAMED (Uhited Arab Republ@c), Rappcrteur, suggested to the
representatlve of Chile that his amendment should be considered in the context of

paragraph 3h or parsgraph 37.

The CHATRMAN polnted oub that paragraph 15 was.eoneerned with the concepts

of approprlatlon and ownership. A distinction should be drawn between appropriation

and exploitation. As the Chilean suggestion d1ld not relate to appropriation, it.
might be better to mention it in paragraph 34 or paragraph 3T.

Mr. ZEGERS (Chile) sald he had not requested that his suggested addition
should be regarded as & congensus. He believed that his views shouLd_appear in the

report, if not in paragraph 15, st least in paragraph k4.

The CHAIRMAN said that, if there was no objection, the views of the

rebresentative of Chile would be mentioned in paragraph 3k.

It was so decided.

The CHAIRMAN ascked the representative of Brazil whether he wanted hls

additlon to paragraph 15 (renumbered 13) to form a new paragraph.

Mr. SOUZA E SILVA (Brazil) replied that that seemed to be the best

arrengement. He requested that the expression "deep sea" should be replaced by
"ocean Floor".
Mr. ABDEL-HAMID (United Arab Republic), Repporteur, pointed out that that
change would impair the uniformity of the terminology used in the report. ya
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Mr. ARORA (Indla) proposed that, in the text submitted by Bra21l, the

Words ”The view was expressed" should be replaced by "It was suggested'.

Mr o SOUZA E SIIVA (Brazil) replied that what was involved was a view,

rather than a suggestion.

The CHATIRMAN said that, if there was no objection, the Brazilian proposal

Would form the new paragraph 1k,
The new paragraph 14 was adopted.

Paragraph 16 (renumbered 15)

Mr . HOLDER (leerla) introduced the amendment proposed Jointly by Ceylor,
India, leerla, Iibya, Malta, Paklstan, Theiland and the United Republic of
Tanzania. The proposal was that the words "Phe view was emphasized" in the second

sentence, on the fourth line, should be replaced by "It was generally agreed".

Mr. MENDELEVICH (Union of Soviet Socislist Republics) said that he had no

objection to the ides expressed by the sponsors of the amendmenm; btefore one could
speak of general agreement, however, it was necessary not only that all the members
of the Working Group should be agreed, but that they Shouldhbe agreed. on gpecific

points, and such was not the case. There was still some vagueness in the paragraph,

egpecially with regard to the meaning of the. concepts of res nulllus and res
communis, and those matters should therefore be consldered more thoroughly with a-
view to reachlng agreement on the principle to be applied.

It had been emphasized that the sea-bed and ocean floor, beyond the limits of
the territorial wsateérs of the eoastal Stafes, should be accorded special legal
status, in the interests of all mankind. The experience acguired in considering
questions relating to outer space proved that it was rossible to formulate such a -
status. However, the Braalllan ‘amendment , which gquestioned the desirability of -
agtablishing compariscons between those two fields; had been adopted. In his view,
the question had not been considered thoroughly enough to make it possible to take
a final stand on the possible value of comparing the'seaubed and ocean Floor with
outer space. For the same reasons, 1t was premaiure to speak of a general
agreement, which could not be achieved until after the proceedlngs were cowpleted,
The best wording wasg that proposed by the Rapporteur, since it did not imply that
an agreement had been reached.pefore the end.of the proceedings. He therefore

asked the representative of ILiberia tO'reconsider his amerdment,

foee
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Mr. HOIDER (leerla) said that he was prepared to agree to the wordlng

proposed by the Rapporteur, and withdrew his amendment .

Mr. ANDRASSY (Yugoslav1a) prOposed two amendments to the report The

Tirst proposal was that the word "hlstorlc should be inserted before the word

examples in paragraph 16, renumbered 15 The second was that the fOllOWlng
paragraph should be added to the text of the report:
MEnt;on has been made of banks and shoals covered by waters of a depth
between a couple of metres and'QOO metres, and situated beyond the limits of
any national jurisdiction, some of which are already by now exploitable with

existing techrological means and techniques.”

Mr. ARORA (India) proposed, with regard to the first of those amendments,

that the word "exsmples" should be replaced by "occupations"

. Mr. ANDRASSY (Yugoslavia) accepted the Indian represcentative’s proposal.

Mr. YANKOV (Bulgaria), supported by Mr. KIKHIA (Libya), proposed that,
instead of" the amendment submitted by the representative of Yugoslavia, the words

"historic examples of occupation” should be used. “

After a discussion in which Mr. ARORA (India), Mr. KIKHIA (Libys),
Mr. ANDRASSY (Yugoslavia) and Mr. YANKOV (Bulgaria) participated, the CHATRMAN
suggested that that wording should. be adopted.

It wes 50 decided.

The CHATRMAN induired where the second Yugoslav amendment should be placed.

Mr. ANDRASSY (Yugoslav1a) proposed that it should be 1nserted after former

paragraph 16 (renumbered 15).

The CHATIRMAN S&ld thai, in that case, the text prOposed by Yugoslav1a

would become paragraph 16.

Mr.'HAQUE (Pakistan) said that he did not see in whal way the points
mentioned in the new paragraph_were of concern to the Legal Working_Group;

consequently, he did not feel that they should be mentioned in its report.
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Mr. ANDRASSY (YUgoslavia), supported by Mr. GAUCI (Malta), disagreed.

The points in questlon should appear in the report, since legal problems could
arise at any time, and the Legal Working Group had an oblrgatlon ‘to bring them to

the attention of the General Assembly.

Mr. DARWIN (Uhlted Klngdom), pointing out that a very speolflc technlcal
“question was 1nvolved not entirely SUluable to thls report, asked the representatlve
of Yugoslavia to be kind enough to recon51der his p081t10n, it being understood

.that his suggestion would be recorded 1n the record of the meetlng.

Mr. KYKHTA (Labya) pr0posed that the dlscu851on should be deferred to the
end of the debate, since there seemed %o be no proepect at that stage of arr1v1ng

at an ugresment on the position of the new paragraph

Mr. WAIDRON-RamicEY (United Republic of Tanzanla) said that he supported
the Yugoslav representatlve 5 pr0posa1, the text of which could perhaps be placed
between the formei paragraphs 16 and 17. | The obgect of that amendment was to state
that certain areas were already being exploited beyond the limits of any-national

Jjurisdiction. “As pointed out by the Soviet representative, that was, properly
speaking, a legal question, and it was important for it to be mentloned. If,
moreover, as the representative of the United Kingdom had said, it was a debatableA
guestion, there was even greater reason for not omitting it.

Mr. YANKOV (Bulgaria) proposed that at the end of the paragraph proposed
by the represeﬁtative of Yugoslavia, the following words should. be added: "and,
in consequence, the legal status of ﬁhose areas must be given 5pecial attention '
within the framework of the legal status of the sea-bed and ocean floor and the

subsoil. thereof beyond the limits of present netlonal Jurlsdlctlon

Mr. HAQUE (Pakistan) withdrew his objectlon

Mr. DARVIN (United Kingdem) suggested that the first and second parts of

the sentence should be Jjoined together by means of the phrase some of- which". IF

the Yugoslav delegatlon was able to accepm that amendment he would support the

amendment p10posed by the representatlve of Yugoslav1a
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MT. ANDRASSY (Yugoslav1a) thanked the United Kingdom representatlve for

hls suggestion, Whlch seemed qulte acceptable to the Yugoslav delegatlon.

* Mr. ARORA (Indla) sald that his delegation was prepared to accept the
amendment ﬁropbsed by the Yugoslav delegation as amended by the. representative of
the United Kingdom. '

Mr. SCHRAM (Iceland), supported by Mr. PANYARACHUN (Theiland), said that

he preferred the original wording of the Yugoslav amendment.

Mr. ARORA (Indla) asked the representailve of Bulgarla to w1thdraw his

amendment.
Mr. YANKOV (Bulgaria) withdrew his amendment.

The CHAIRMAN said that the Yugoslav amendment would be ingerted after the

former paragraph 16.
Paragraph 15 (formerly paragraph 16) and the new paragraph 16 were adthed.

Paragraph L7

Paragraph 17 ves adopted. : . N

Paragraph 18

' Mr. TILAKARATNA (Ceylon) said that some delegations, including his own,
regarded the‘eXPression "The view was frequently expressed” as not being sufficiently

:positive{ He accordingly proposed that it should be replaced by the expression:
"It was generally felt", As those same delegations regarded the expression "a new
law" as too vague, they proposed that the words "for the benefit of mankind as a

whole" should be added at the end of the paragraph.

Mr. MENDELEVICH (Union of Soviet Socialist Republics) proposed that
paragraph 18 ghould read as follows: "It was generally felt that many problems

related to the sea-bed and ocean floér which concern econcmic, political and other
interests of States were not sufficiently elaborated in moderﬁ international law.

In this connexion, a question was raised whether legal principles on the activities
of States in the exploration and use of the sea-bed and ocean floor beyond the limlts
of nationsl jurisdiction for the benefit of mankind as a whole."_ That proposal Wwas
being made becausc parégraph 18 in its present form gave the impression of being

rather vague as part of a text which had been the subject of careful drafting. It .
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(Mr. Mendelevich, USSR)

wag dmportant, above all, %o know whatl aspesct of ihterﬁétional law was relevant
and to stress the fact, recognized by all the memberé of the Wbrking_Gréup; that
international law could not solve all the problems that would arise. He had
inéorporated the Ceylonese representative’s suggestions in the text just read 6ﬁt,
and he hoped that the Working Group would as a result be able to arrive guickly at

agreement on the text of paragraph 18.

Mr. TILAKARATNA (Ceylon) sald that the text proposed. by the representatlve
of the USSR was in general acceptable, but he wondered whether 1t was really

necessary to specify the nature of the problems.

Mr. MENDEIEVICH (Union of Soviet Socialist Republlcs) sald that he

accepted the suggestion by the representatlve of Ceylon._

Mr. ABOBA_(Indla) said that he considered the text proposed by the USSR
representative to be acceptable even though some modlflcatlons were_de51rable. He
would prefer the term "existing" rather'thén."mOdern",1aw, and he asked the sponsor
of the amendment whether it would not be possible.to combine the two sentences which

made up the paragraph.

Y

Mr. MENDELEVICH (Union of Soviet Sociallst Republice) said that he

accepted those suggestioné, and he then read out the revised text, as follows:

"It was generally felt that many problems related to the sea-bed and ocean floor
were not sufficienﬁly dealt with in existing_international law and a quéstion was
ralsed whether legal principles.cn the.activities of Btates in-the exploratidn and
use of the sea-bed and ocean floor beyond the limits of naticnal jurisdiction should

be developed for the benefit of mankind as a whole."

Mr. GAUCT (Malta) said that he would prefer the term "adequetely" to the
term "sufficiently" and thought that the words "a question was raised whether"
should be replaced by the expression "it was also felt thet", which wes more

positive.
Mr. THACHEZR (United States of America) thought that the expression ™in -
the interests of" should be used rather than the expression "for the benefit of" in

order to make the terminology-employed'more'unifbrma

Mr. MENDELEVICH (Union of Soviet Socialist Republics) said that he accepted
the changes suggested by the representatlves of Malta and the Unlted States. '

Paragraph 18, as amended, was adopted. R S . '/
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Paragraph 19

Mr. YANKOV (Bulgaria) proposed that the expression "It was alsc suggested”
should be replaced by the expression "Scme delegatiqns suggested”", which seemed to

him tc be closer to the facts.

Mr. MENDELEVICH (Union of Soviet Socialist Republlcs) and Mr, GOBBI

(Argentlna) said that they supported the Bulgarlan amendment.

Paragraph 19, as amended, was adthed

The meeting was suspended at 7.25 p.m. and resumed at 8.35 p.m.

Paragraph 20

Mr. MENDELEVICH (Union of Soviet Socialist Republics) proposed that the

words "by many members' should be inserted after the word “emphasized".

Mr. GAUCI (Malta) said that that amendment appeared to be unnecessary,

since no delegation had opposed the view stated in paragraph 20.

Mr. MENDELEVICH (Union of Soviet Socialist Republice) eaid that the

purpose of his delegation's amendment was to indicate that a great many members had

emphasized the view set out in that paragraph. .

Mr. YANKOV (Bulgaria), supported by Mr. ARORA (India), suggested that the
expression adopted for paragraph 15, viz., "a very large number of members"g should
o iaeds T

It was so decided.

Paragraph 20, as amended, was adopted.

Paragraph 21

Paragraph 21 was adopted.

Pearagraph 22

Mr. THACHER (United States of America) said thet, in order to record
aécurately the views expressed by his delegation, the present text should be
replacéd by the foliow1ng "Other delegatlons suggested that the terms 'peaceful
purposes' and 'military purposes' were vague and ambiguous and that it would be more
useful and more centrally directed at the real problem of arms limitation if the

question of arms limitation on the sea-bed and ocean floor were taken up in an
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.appr0p:iate‘forum With a view to defining those factors vital to a workable,
verifiable and effective international agreement which would prevent the use of

this new'environment for the emplacement of weapons of mass destfuction "

Mr. MENDEEEVICH (Uhlon of Sov1et 8001a115t Republics) said’ that the United

States amendment 1nd1rectly evaluated the pr0posals made by many delegations and
stressed what the United States delegastion regarded as the weak side of those
proposels. The United States delegation might, of course, insist on recording its
view, but.in fhat-casenthe report should also contain the USSR delegation’s opinion
of ‘the defects in the United States position. Accordingly, he proposed that, if
the United States amendment was adopted, the following text should be added at the-
end of péragraph 22: “Along with this, a number of delegations expressed the view
that thernon—emplaceﬁent of weapons of mass destruction on the sea-bed would -afford
only a partial solution of the question of the prohibiticn of the use of the sea-bed
for military purposes. Those deiegations also pointed out that such a step would
make it possible to step up on the sea-bed and the ocean floor the race of

conventional»ﬁeapons and the conduct of other military activities.

: Mr, HAQUE'(Pakistan), noting that the USSR amendment was conditional on
the adoPtlon of the United States amendment, suggested that the preseﬁthext'of
paragraph 22 should be retained.

Mr. GAUCT (Malta) supported ‘the Pakistan suggestion.

. Mr. THACHER (United States of America) pointed out that paragraph 22
related to the suggestion made by his delegation aﬁd would be incomplete if it was

not amended as he had proposed.

Mr. MENDELEVICH (Union of Soviet Soclalist Republics) said that his

délegation,did not object to the present text of paragraph 22 and, therefore, found
the Pakistan. suggestion quite acceptable. '

Mr. WALDRON—RAMSEY.(United Republic of Tanzanis) asked whether any
delegation other than that of the United States had in fact supported the view set

out ih the United Sfates amendment .
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Mr. LAPOINTE (Canada.) recalled that his delegatlon, at the Hth meeting,

had also said that the term peaceful purposes” was vague and ambiguous.

Mr. WALDRON—RAMSEY (United Republic of Tanzania) said that sinee only

two delegations had taken that view, the use of the expression "other delegations"
in the United States amendment was not justified. It should be made clear that
‘the meaning of the terms "peaceful purposes” and "military purposes" was evidert

to all but those two delegations.

Mr. LAPOINTE (Lanada) sald that to count the number of delegatlons taking

_any partlcular position would be a departure from the procedure followed so far

and would make the Worklng Group's task extremely difficult.

Mr. THACHER (United States of Amerlea) said that the hour was rather
late to reopen the substance of the question, and he proposed that the beginning of
the amendment should be reworded to read: "It was suggested on the other hand

that ...".

Mr, WALDRON-RAMSEY (Uhited Republic of Tanzania )} said that althougk he

would prefer to have the report state that the suggestiop had been made by two
delegations, he would not insist on that point if the new formulation met with

general approval.
Mr. ARORA (India) said he was grateful to the United States representative

for suggesting-a'more consistent formulation. The new wording should be generally
acceptable and would put the draft in line with the views which had been expressed

in the Working Group.

"

Mr. GAUCT (Malta) said that the words 'vague and ambiguous" were
unnecessarily strong and suggested that they might be changed to "susceptible

to different interpretations'.

Mr. WALDRON-BAMSEY (United Republic of Tanzenia) said that the deep

Implications of the phrase "vague and ambiguous” were of great- concern t¢ the
Tanzanian delegation. Such strong language should appear'in the report only if

it had actually been used by the United States delegation in its stateuent.
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Mr. DARWIN (United Kingdom) said that the United States amendment
merely reflected the statements made by that delegatlon and would have no effect

on the cther opinions presented in the report

Mr. GAUCI (Malta) said that that section of the report reflected the
general exchange of views which had taken place in the Working Greup coneerning '
the question of military activities. If the views of the United States and the
USSR appeared individually, they weould become_predominant; the report.would thus

convey.an entirely different impressicn.

The CHAIRMAN ssid that paragraph 22 correctly reflected the p051t10ns

of many delegatlons. Different opinions had, however, been expressed by the
United States and other delegatlons. He suggested that.the.Unlted States amendment

might take the form of a new paragraph if that would help to achieve a compromise.

Mr. HAQUE (Pakistan) said that he supported the views of the
representative of Malta. Paragraph 22 already reflected the United States position,

and special attention to the views of one delegation would impair the balance of
the reportf

‘Mr. THACHFR (United States_of America) said that it was edd for such a
discuasion to take place in commexion with a report_which reached no conclusions,
but mere;y set out to express different views on a subject. It was rarely g0
difficult to record a minority view. For his part, he would be happy to accept
the Chairman's suggestion of a new paragraph, beginning with the words "It was

T

suggested on the other hand that ... .

Mr. WALDRON-RAMSEY (United Republic of Tanzania) said he shared the views

of the representative-of ?akistan- To include the United States amendment as.

a hew paragraph would give double trestment to the views of that delegation. In
any case, the United States and Cansda should not be afraid to accept the
responsibllity for their position; the report should state that such wviews were

neld only by some delegations.

Mr. EVENSEN (Norway) sald he felt that the position taken by the
Tanzanian delegation was not furthering the task of the Working Group. He:
suggested that a new. vers1on of paragraph 22 might be acceptable to the delegatlons

of both the United States and ‘the USSR. It would read as follows:
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"It was suggesbted that the terms ’'peaceful purposes' and 'military
purposes' were susceptible to different interpretations and that it would be
more useful and more centrally.direcfed at the real problem of arms limitation
if the question of arms limitation on the sea-bed and ocean floor were taken
up in an appropriate forum with a view to defining those factors vital to a
workable, verifTiable and effective International agreement which would prevent
the use of this new environment'for_the emplacement of Weapone of massg

destruction.

Other delegations expressed the'concern that to confine the
present examination to the non—emplacement of weapons of'mass destruction
on the sea-bed would only afford a partial solution to the question of the

prohibition of the use of the sea-bed for military purposes. "

Mr. HOLDER (leerla), recalling that the USSR representative had said
that hls delegatlon s amendment had been submitted only because the United States
was submitting an amendment, wondeyred how the USSR delegatlon had become aware of
that fact - All delegations, and not merely a few, should have had an opportunlty

to see the amendments before they were considered by the Working: Group.

Mr. MENDELEVICH (Unlon of Sov1et Socialist Republics) said that all nis
delegation's amendments except the one relating to paragraph 22 had been typed out

and'submiﬁted at the beginning of the meeting. HoWeVer, when the various
delegétions'Were'explaining their amendments to the Bappertenr immediately before
the meeting, his delegation had become aware that en amendment was being
submitted.by the United Stanes. The new USSR amendment had been prepared in

manuscrlpt at that time and given to the Rapporteur.
The text of paragraph 22 proposed by the representatlve of Norway was adopted.

Paragraph 23

Mr. IAPOINTE_(Canada) proposed that a new paragraph should be inserted

before paragraph 23, to read: -
"The view was expressed that arms limltation measures should be

realistically conceived and show promise of durability without inflexibility.

They should not threaten to undermine the international balance of power,

/e
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and they should command the Wlde support of marltime natione. The view was
also expressed thet the international communlty should addrees 1tself to
the most urgent and immedlete ‘problems susceptlble to resolutlon.- ' ‘
The new peregraph was & close translation of a statement made in French by

the Canadian repreeentetive'in the Working Group.

Mr. WALDRON-RAMSEY (United Republic of Tanzanis) seid that the new text
presented difficuities for.his'delegation. Ir the peragraph accyrately reflected
the Canadian position 85 expressed in the Worklng Group, he would. have no querrell
with the substance of the text. However, the implicatlons of the text were even
more far-reaching than those of the United States amendment prev1ously discussed._
The impression ghould not be_given that the views outlined in the paragraph were
held'by a large number of delegations; therefare it should be explicitly stated
that the paragraph reflected the views either of the Cenadian delegation or: of.a 2

51ngle delegation. . _
| Mr. DARWIN (United Kingdom) pointed out that the paragraph reflected the
_comments which had been made durlng the debate by other delegations 1nclud1ng hisown.
Mr . SCHRAM (Iceland) seld the Canedlen amendment was entirely accepteble '
to his delegatlon. In addltion, he hed understood that all delegations could have
their views recorded in the draft report.
Mr. EVENSEN (Nbrway) suggested thet it mlght be better for the paragraph
to begin with the words "Some representatives expressed the view" and for the’ Words

"Some representatives” in the thlrd sentence to be omitted.

Mr. IAPOINTE (Canada) said that the Norwegisn sub-smendment was
acceptable to his delegation. '

Mr. GAUCT (Malta) said that the phrase "the wide support of maritime
nations"” was difficult to accept, since such nations should not be regarded as
a separate entity. ‘ ' ' '

Mr. THACHER (United States of America) sald that if the Maltese
representative wished to enter into the snbstence of the matter, a decision. should

be given by ths Chair on whether such a procedure was in order.

/ud ;'-__
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Mr. MENDEIEVICH (Union of Soviet Socialist Republics) said that his

delegation had no objection to the Canadian amendment but felt that the ideas
were expressed in rather vivid terms. He agreed with the Tanzanian representative
that the proposal was far-reaching; it would be more fitting if couched in more

prosaic legal language._

Mr. LAPOINTE (Canada) said that it was not the function of the Working

Group to discuss the substance of the amendment at that stage. He could, if -
required, provide the USSR delegation informally With a clear explanation of the
meaning of the amendment.

Mr. DEJAMMET (Ffance) said that as the draft report was intended to
refléct the viewé of delegations, it was bétter to leave the wording of the

amendment to the Canadian delegation.

Mr. GAUCL (Malta) asked whether it would be acceptable to the Canadian
delegation to end the second sentence with the phrase "should command the wide

support of all natlons including maritime nations”.

Mr. LAPOINTE (Canada) said his delegation had nq,obgectlon to that
amendment. _

Mr. ARORA (India) noted that the amendment made no mention of the
sea~bed and ocean floor. As thg reference to arms control measures could apply
to arms measures.in general, the amendment was political rather than legal in

nature.

Mr. YANKOV (Bulgaria) felt that the English version of the Canadian
amendment had departed from the original French and that there was a difference.

in nuance and balance.

Mr. HARDERS (Australia) said he felt sure that the Canadian delegation
merely Wanted its views reflected in the report. In connexicn with the femarks
made by the representative of India, he.pointed out thﬁt paragfaph 23 of the draft
report already refefred to the sea-bed and ocean floor. He reserved the right
to comment on the ierm "peaceful purposes” at a later stage.

Mr. EVENSEN (Norway) asked whether it would be acceptable to the Canadian

delegation if the amendment was shortened to read: "Some repreSgntatives expressed

the view that arms limitation measures concerning the sea-bed and ocean floor
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ghould be realistically conceived. They should. not threaten to undermine the

international balance of power and should command the wide swupport of all nations
including the maritime nations'.

Mr. ILAPOINTE (Canada) replied that his delegation preferred the wording

of the amendment as it stood. In reply to. the representative of India, he said

that it was not necéssary to mention the sea-bed and ocean floor, sincé they were
the subject of the entire document. ' '

Mr. MENDELEVICH said that the Norwegian proposal contained all the

ideas expressed in the Canadian amendment and should not give rise to any objection.

He proposed that if the Norwegian amendment was acceptable, the two sentences
should be combined.

Mr. THACHER‘(Upited States Of_America) asked whether the concept orf
durability had been included in the Norwegian proposal. o

Mr. EVENSEN (Norway) replied that he regarded.that concept as being

inherent in the phrase "arms limitation measures". .

The CHAIRMAN pointed out that it was not necessary to include in a

draft report the text of a delegation's statement but merely_the-ideas it had
expressed.

Mr. IAPOINTE (Canada) remerked that in paragraph 12 it was stated:

"An account of the views expressed in the course of the debate is given
below ...". As the propoged amendment gave an account of his delegation's

view, hé saw no reason why there should be any cbjection to it.

Mr. DARWIN (United Kingdom).said that his delegation agreed with many of
the elemeﬁts of the Canadian.amendment and -wished to support it. It was quite in
order for the thoughts of the Canadian delegation £0 - be included in the report.-. -
In addition, the Workihg Group had adopted an amendment to paragraph 22 which had
included_the words "to step up on the sea-bed and the ocean floor the roce of

conventional weapons", which could not be régarded as purely legal phraseology.

Mr. HOLDER (Liberia) said that while hig delegation had no objection to

the amendment, it was the duty of the members of the Working Group to co-operate.

/.-..
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(Mr. Holder, Liberia)
Shortly before, the United States delegation had sccepted a sﬁb—émendment, and
he felt that the representative of Canada should alco maske scme concesgsions.

Mr. THACHER {United States of America) replied that he had been able
to accept a constructive sclution put forward by the Norwegian délegation. In

~the present instance, however, an important element had been omitted.

Mr. WALDRON-BAMSEY (United Republic of Tanzania) pointed out that there

appeared to_be some inconsistency betﬁeen the wording of the Canadién amendment and
the statement by the (anadian rgpreséntative reported.in the provisional summary
record for the meeting held on 29 June (A/hC.l35/WG.l/SR.8). For example, the

meeting recordfsaid that measures to reserve the sea-bed excluéively for peaceful
purposes must be ”realiétic, vigble and flexible", but no mention was made of
"durability without inflexibility". The recofd algo referred to means of inspection -
something fery germane to the question of arme control which had been omitted in the
amendment;_ He feit that it was not necessary to include the view of every single
delegation in the draft report and stated that if the Canadian delegation insisted

on its position, his own delegation would be obliged to stbmit a different

formulation.

Mr. EVENSEN (Norway) asked whether it might not be possible to insert
the words "inter alia" in order to overcome the problem. In a brief report, it

wag not possible to have all views expressed.

Mr. LAPOLNTE (Canada)rsaid'thaf only part of the (anadisan statement had

been submitted as an amendment. ‘The interntion had been to simplify matters.

Mr. ARCRA (India) agreed with the representative of Liberia that
statements should not be included word for word. If they were ‘to be inserted in

the draft report in that menner the delegation concerned should be named.
Mr. HAQUE (Pakietan) said that, in view 0F the discussions which were
taking place, it would have been much easler to collect all the statements that

had been made and pass them on to the Ad Hoe Committee.

Mr. GAUCT (MaLta) appealed to the Canadian delegstion to accept. the

version suggested by Norwsy, which reflected the Canadian views and appeared to

/o

be acceptable to the majority of the members.
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Mr. YANKOV (B ulgavla} suggepted that it might be more useful to proceed

with the rext paragraph and to hope that some compromise could be reached in the

"meantime.

The CHALRMAW announced that the discussion of paragraph 23 would be

deferred to 2 1dtef stage.

'ME,'GAUCI {Malts), speaking on behalf of the eight Powers, propoeed that,
at the beginning of the paragraph, the words w1th respect to procedure, the
guggestion was made that fhe Generél'Assembly should declare" should be replaced
by the words: "The suggestlon wae made that ¥he Ad Hoc Committee should reeommend

the adoption by the General Assembly of a declaration stating that".

Mr. MENDELEVI CH’(Unlon of Soviet uOClEllSt Republlcs) said that the

elght-Power smendment was acceptable o h#s delegation.

Mr. DEJAMMET'(F:ance) pointed out that the General Asseuwbly, in resolutioh

2340 (KXII), had requested the Ad Hoc Committee to prepare a study for its
consideration. -The suggestion set out in ﬁaragraph 2k went beyond those-terms of
reference to introduce the new ldea that the Ad Hoc Commlttee Should recommend a
course of action to the General Assembly. His delegation dld not, however, obgect
to the recording of that suggestion, since it thought that the report should reflect
the opinions expressed by the varioue delegations. '

The eight-Power amendment was adopted.

Mr. AMAU (Japan) proposed that the words "It was suggested that" should
be inserted at the begimning of the second sentence, since otherwise that sentence
might be interpreted as an independent statement. o

Mr. KIKHIA (leyd) expressed the hope that the Japanese repreeentatlve

wouLd not press his amendment, since the second sentence was clearly a continuation
of the preceding sentence. -

Mr. DARWIN (United_Kingdom) suggested that the two sentences might be
linked by the words ﬁand,that“ to wake it clear that they were parts of the same
idea. '

It was so decided.
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Mr. MENDELEVICE (Union of Soviet Socizlist Republics), noting that

paragraph 2k, thifd sentence, and paragraph 25 referred to sﬁggeétions made by his
delegation, proposed that the third sentence of paragraph 24 ghould be transferred
1t

to the begimning of paragraph 25, and thet the word "also" should be inserted

before the word "suggested" in the sentence presently constituting paragraph 25.

Mr. ARORA (India) said that he supported the USSR amendment.
The USSR amendment was adopted.

Paragraph 24, as amended, was adopted.

Parzgraph 25
Mr. HAQUE (Pakistan) proposed, on behalf of the eight Powers, that the

words "by a few delegations” should be inserted after the word "suggested".

Mr. MENDELEVICH (Union of Soviet Socialist Republiecs), noting that the

Working Group had been endeavouring to avoid characterizing & suggestion as a
majority or minority view, particularly as its discussions had been preliminary in

nature, suggested that the expression "by some delegations" should be used.

Mr. ABDEL-HAMID (United Arab Republic), Rapporteury suppqrted the USSR

representative's suggestion.
Mr. HAQUE (Pakistan), speaking on behalf of the eight Powers, said that

he accepted that suggestion.
Paragraph 25,ras émended, was adopted.

Paragraph 26

Mr., PANYARACHUN (Thailand) pfoposed, on behalf of the eight Powers, that

paragraph 26 should be replaced by the following text: "Many meumbers suggested
that the guestion of referring the matter to the Eighteen-Nation Committee on
Disarmament, under a precise mendate, should remain on the agenda of the Main

Committee." The elght Powers were concerned lest the present wording of paragraph
26 might seem to prejudge an issue not yet resodlved.
Mr. SALGADO (Chile) proposed that the following sentence should be added

to the end of paragraph 26: "Other members were opposed to the consideration of

Jen.



A/AC.135/MG.1/5R.12 -130-

(Mr. Zegers, Chile)

this subject by the Eighteen4Nation Commi.ttee on Disarmament and suggested that it

should remsin in the agenda of the General Assembly."

Mra'MENDELEVICH (Unicn of Soviet Socialist Republicé);said_that his

Government in its memorandum boncerning urgent measures for limitation of the arms
race and dlcarmament had included among suchr'measures the prohlbltlon of the use
for mllltary purposes of the sea-bed and ocean floor beyond the 11m1+= of the
territorial waters of coastal States. The fact, however, that the question of
prohibiting such uses might be discussed by the Bighteen-Nation Committee on
Disarmament did not preclude the Ad Hoc Committee from discussing the subject. On
the other hand, the elght-Power émendmént cast doubt upon the possibility of the
Eighteen-Nation Committee's discussing that question, and the (hilean amendment
went =still further. While the Fighteen-Nation Committee might decide not to discuss
the question, the Ad _Hoc Committee, which under its terms of reference was |
gimply to submit‘a study for consideration by the General Assembly, could certainly
not oppose whatever decision the Eighteen—Nétion Committee might-take. His: ‘

delegation_accordingly favoured the present text of paragraph 26.

Mr. ABDEL-HAMID (United Arab Republic), Rapporteur, said thet it would be

difficult for the members to adcept the eight-Power amendment and urged its éponsors

to recongider it.

Mr. HAQUE (Pakistan) assured the USSR representative that the eight-Power
amendment did not attémpt to impose & decision on the Fighteen-Nation Committee,
but was merely a suggestion. Surely, the membersg of the Working Group weré free
to express the_opiﬁion that the.matter ghould remain on the 4d Hoc Committee's

agenda .

Mr. TILAKARATNA (Ceylon) =aid that it was not the'purpose'of the eight- -

Power amendment to undermine the importence Of_the EighteehéNation Committeeﬁ The
objective of the amendment was to ensure that if the matter was referred to the
Eighteen-Nation Committee, it would be so referred under more specific and prebise

terms of reference.:

- Mr. PANYARACHUN (Théiland) slso gssured the TSER representafive that the

zight-Power amendment was not intended to undermine the suthority or integrity of -

/e
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the Eighteen-Nation Committee. The wording of the original text tended to prejudge
the iessue whether the guestion should be referred to the Eighteen-Nation Committee,
and since that question was s8till unresolved, the wording of the amendment was a

better reflection of the discussions in the Working Group.

Mr. SALGADO (Chile) said that his delegation did not intend to cast

reflectiong on the Eighteen-Nation Committee on Disarmement. . However, since the
matter had far-reaching implications, it should be kept on the agenda of the

General Agsembly, which was a more representative body.

Mr. ABDEL«HAMID'(United_Arab Republic), Rapporteur, said it was merely
being suggested that when the General Assembly referred the matter to the Eighteen-

Wation Committee, it should do so under precise terms of reference.

Mr. YANKDV {Bulgaria) =aid that a number of delegatlone, including h1q
own, had expressed the view that the question should be referred to the Elghteen—
Wation Commlttee, while others had said that it ghould be referred under precise
terms of reference and should also be retained on the agenda of the Gengral
ALesembly. However, the eight-Power amendment stated the” problem différently, saying
that the question of referring the matter to .the Eighteen-Nétion Committee should
e retained on the agenda of the Genersl Assenbly. The Chilean amendment, which

expresged still another view, could perhaps be stated separately.

Mr. GOBBI {Argentina) said that, asg he understcod it, the amendment
propesed by Chile acéurately reflected that delegation's poeition and was not cpen

to discusgion. It should be included in the report.

Mr. WALDRON~BAMSEY (Unlted Republlc of Eenzanla) said that the views of

his delegatlon appeared to be better reflected in the Chilean amendment than in

the elght-Power amendmént. The Ad Hoc Committee and thus also the Working Group
were responsible to the General Aséembly under specific terms of reference. It was
for the Genefal Assembly to decide whether the military aspects of the question
should be referred to the Eighteen—Nétion Committee.or to the Ad Hoc Committee.

The report ghould state the three predomlnant views, namely, that the matter should
be referred to the Elghteén-Nation Committee, that it should be referred to that body

only under precise terms of reference and that it should not be referred at all..

[eno
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Mr. TTLAKARATNA (Ceylon) seid his delegation had originally felt that the

guestion should be considered by the Ad Hoc Committee itself, but a ruling had:
subsequently been given that it could be considered by the Legal Working.GrQﬁp.,
His deiegation had then suggested thet when the question of military activities
arose in the General Assenbly, it should be referred to some other Eody only under

precise terme of reference. ALl three views should be expressed in the report.

Mr. PANYARACHUN (Thailand) explainéd that the wording of the eight-Power

awendment had been intended to take into account the feeling of many delegations
that the question of referral should await further information, whereas sﬁme

delegations had argued for the neces city of precise terms of reference.

Mr. ARCRA (India) p01nted out that the USSR Iepresentatlve had not
objected to the eight-Power amendment, but hed merely commented on it. After the
interventions of Thailand, Ceylon, Tanzania, Chile and other delegations; 1t was
clear that there ﬁere various points 6f view oﬁ the matter Which:éould'be
1nc0rporated into a rev1sed paragraph 26 His delegation favoured a compromiée_

formils acceptable to all.

" Mr. MENDELEVICH (Union of Soviet Socialist Republics)vsaid that his

delegation's pogition was reflected in paragraph 25 and it therefore felt that
paragraph 26 was superfluous and could be deleted. If, howsver, it were to be‘
retained, other opinions should be included. Bb was surpriged to note that =oue

delegations wisghed to place a veto on the work of the nlghteen-Natlon Commlttee on

Dlsarmament, which was not &n organ of the General Assembly

Mr. GAUCL (Malta) remarked that the military aspects of the question were.
still on the agenda of the Ad Hoc Committee because a request had been made for a

report on that matter to be submitted at the next session.

Mr. THACHER_(United States,of_America) said that paragraphs 25, 27 and
28 reflected similar views, while paragraphs 26 and 29; i# the proposed amended
vefsions, expréssed reservations. He suggested that paragraph 26 should be deleted
and be replaced by parsgraph 29, which should include a sentence reading as follbws:
"With regard to the suggestion to request the Eighteen-Nation Committee on '
DiSarmament to consider the matter, some delegétions desired & precise mandate,

while others wished the matter to be CJnsndered in the Ad Hoc Committee itself"

/...
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Mr. ABDEL-HAMID (United Arab Republic), Repporteur, observed that the

eight-Power amendment did not add anything to the draft report, as the question

was on the agenda of the Ad Hoc Committee. The Chilesn amendment was already
.covered by paragraph 29. ' |

, Mr. SALGADO {Chile) pointed out that raragraph 29 said that "reference
of these questions to the Eighteen-Natlon Committee on Disarmament would be
premature”, but his delegation was coppesed to the General Assembly referring
consideration of the subject to the Eighteen-mation Committee at any time. There
were, in fact, three pdsitibns: these who wished the matter to be referred to the
Eighteen-Nation Committee oﬁ Disarmament, those who Qished that to be done under
precise terms of reference, and those who, like his own delegstion, were opposed to

any consideration of the gquestion by the Eighteen-ﬂation'Committée.

Mr. ARORA (india) said he agreed that there were three points of views, and
he failed to see how there could be any objection to the revised version of

paragraph 26. Delegations opposed to it could have a further sentence ingerted, -

and ‘the Chilean amendment could also be added.
Mr. DARWIN (Uﬁited Kingdom) suggested that the three sets of views should
be included in three separate paragraphs. '

' The CHATRMAN felt that there was also a fourth view, as expressed by the

USSR delegation, according to which the metter should be discussed first by‘the
General Assembly. That was a logical procedure. The Legal Working Group could
certainly not refer the matter to the Eighteen-Nation Committee on Disarmament. He
propdsed that further discussidn of the question should be déferred to the following
meeting;

Mr. CACTRES (Peru) proposed that the Rapporteur should be entrusted with
preparing a text which would reflect the views of 21l members.

Mr. GOBBI (Argentina) pointed out that, at the current rate cf progress,
the Working Group would require seventeen more hours to complete its work. - He
supported the Chairman's suggestion. | |

Mr . MENDELEVICH-(Union of Soviet Socialist Republics) noted that the

position or his delegation was reflected in parasgraph 25 of the rebort; if the

fous
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various pointg of view were represented sccording to the United Kingdom proposal,

his delegation would have no objection.

The CHATIRMAN suggested that the matter should be left to the Rapporteur,
as proposed by the repregentative of Peru. '

It was go decided.

The meeting rose at 12,25 a.m.

Joe
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ATDOFTION OF THE REFORT TO THE AD HCC COMMITTEE (A/AC.135/WG.1/R.5) (continhgg)

Paragraph 26

Mr. ABDEL—HAMID'(United Arab Republic), Rapporteur, said that after
consultation with the delegations concerned, he proposed the followiﬁg solution.
Paragraph 26 as it appeared in the draft report should be retained and supplemented
.by the addition of two sentences. The first, which was proposed by the eight
developing countries (Ceylon, India, Liberia, [ibya, Malta, Pakistan, Thailand and
the United Republic of Tanzania) would read: "Many members suggested that the
'question of referring the matter to the Eighfeen;ﬁation Disarmament Committee, under
a precise mahdate, should remain on the agenda of the main Committee.” The second,
proposed by the delegation of Chile, would read: "Other members were oﬁposed to the
conslderation of this subject by the Fighteen-Nation Disarmament.Committee and

suggested that it should remain in the agenda of the General Assembly."

. Mr. PANYARACHUN (Thailand} assured the representative of the Soviet Union
that, contrary to what the latter had appeared to think at the preceding meeting,

the proposal implied no right of veto on the Eighteen-Nation Committee on Disarmament.
A%

He supported the wording proposed by the Rapporteur.
Mr. ARORA (India) accepted the Rapporteur's proposal.

Mr. MENDELEVICH (Union of Soviet Socialist Republics) accepted the wording

proposed'by the Rapporteur and the amendment of the eight developing countries. In
the amendment submitted by Chile, he would prefer the words " other membefs" to be
replaced by "some members". He was surprised to note that Chile aﬁd other countries
continued to object to the consideration of the matter by the Eighteen-Nation

Committee on Disarmamert.

Mr. ZEGERS (Chiie) accepted the'Rapporteur’s wording and the Soviet Union
amendment. He emphasized that his delegation's insistence that the matter should be
considered by the General Assembly was motivated by the fact that the problem wag

not, properly speaking, one of disarmament.
 Paragraph 26 was adopted with the proviso thet changes would later have 1o be

made in the light of the wording of subsequent paragraphs .

feoo
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Paragraph 29

Mr. ABDEL-HAMID (United Arab Republic), dappoxtebr, said that the Legal

Wbrklng Group had before it three proposals referring to paragraph 29. The Soviet
Union proposed that the paragrdph should be deleted; Bulgariza proposad that the
words "it was suggested that' should be replaced by "some delegations suggested
“that"; and Ceylon and the seven other developing countries had proposed the addition
to the paragraph of the following words: ”énd that such referenées could be
considered fruitfully only when a declaration of general principles governing the
sea-bed, ocean floor and the subsoil thereof, beyond the limits of present national

Jurisdiction, had been accepted".

Mr., MENDEIEVICH (Union of Soviet Socialist Repubiics) asked the
delegations of the eight developing countries what new elements their proposal would

introduce into paragraph 29, in relatiom to paragraph 26.

_ Mr. GAUCI (Malta) said that the sponsors of the proposal had in mind that,
if it was decided that the Eighteen-Nation Committee on Disarmament shounld examine
the question, it would be desirable to draw up guidelines to help it in its work;

its activities would be more productive if those guiding principles were accepted by

the international community.

Mr. TILAKARATNA (Ceylon) pointed out that two aspects were involved.. In
the first place, paragraph 26 specified that the gquestion should be referred to the

Eighteen-Nation Disarmament Committee under a precise mapdate and should also he
retained on the agenda of the AG Hoc Committee. Paragraph 29, on the other hand,
contained aﬁother idea, namely, that it was very important to draft a_declaration of
the general prindiples governing the sea-bed and the ocean floor before practical
measures were taken. While it was, of course, possible to combine paragraphs 26

and 29, the idea contained in the latter shouid be retained. He .accepted the

Bulgarian proposal.

Mr, MENDELEV ICH (Uhlon of Soviet Boclalist RLpubllLuJ said that the

question of the declaration of general prlnclples should appear in paragraph L2 of
the draft report. Paragfaph 29, or the combined text of paragraphs 26 and 29, should
mention only the principle of prohibiting the use fer military purposes of the sea-
bed and the ocean floor. |
Mr. YANKOV {¥ulgaria) pointed cut that the sention of the dratt report

undexr discuséion dld not deal with general principles, bubt with "reservation 05 the
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sea~bed and ocean floor and. the subsoill thereof underlying'the high seas beyond

the limits of present pational jurisdiction exclusively for peaceful purposes"; .In
his view the Working Group should adopt paragraph 29 as it appeared'in the drait
report, and add the proposal of the eight developing countries to paragfaph 26, with

a reference to prohibiting the use of the sea-bed for military pUTpOseEs.

At the suggestion of the Ceylonese repreqentatlv the CHATRMAN nroposed

that the sponsors of the amendment should confer with the representatives of the-

Soviet Unicn and Bulgaria.

Tt was so decided.

Mr. FUTTERMAN (United States of America) said that he would accept the
result of those consultations to the extent that the agreed text reflected what had

antually been said in the Viorking Group.

Paragraph 30

'Mr. ABDEL-HAMID (United Arab Republic), Rapporteur, said that the eight

developing countries (Ceylon, India, Liberia, Bolivie, Malta, Pakistan, Thailand and
the United Republic of Tanzania) proposed the insertion of the werd "some" between

"provide” and ! 'guidance” .

raragraph 30, as amended, was adopted.

Paragraph 31

M. FUTTERMAN (United States of America) pfopdsed the addition, at the end:

of the paragraph, of the following words: '"although no conclusions were reached as
to how those interests could best be served". -

Mr. GAUCI (Malta) said it would be more accurate to say that, owing tG ‘the
Limited time available to the Working Group, it had been impossiblé to reach a

conclusion as 4o how those interests could hest be served.

Mr. FUTTERMAN (United States of America) endorsed the proposal.

Mr. ARORA (India) said he would have @ifTiculty in accepting the proposals
of the United States and Malté, since the Wb?king Group had not reached any
conclusions in.géneral. Tnerefore, it seemed unnecessary to specify that no-.
conelusion had béen reached on that particular point. Paragraph 51 should begln

with the phrase: "A vast majority of members have agreed...", so that the smendment

Jen

would no longer be necessary.
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Mr. FUTTERMAN (United States of America) emphasized that that proposal

did not fulfil the purpose of his amendment.

Mr. GOBBI (Argentina) said he would prefer to maintain paragraph 51 as it
stood in the draft report. However, in order to take account of the United States
amendment, it might be possible to retain paragraph 31 and add a new sentence
containing the amendment, which would begin with the words: "Some members stated
that no conclusions had been reached...". | '

_ Mr. HAQUE (Pakistan) agreed with the representative of India that it was
unnecesgary to indicate that no conclusion had been reached on the point since the

report of the Working Group actually contained no conclusions.

Mr. FUTTERMAN (United States of America) said that the readers of the

report might have a wrong pictdre of the debate which had taken place if' account
was not taken of his amendment. Paragraph 31 could end with the words: "but, owing
to lack of time, no agreement was reached.” Consultations could be held in order to
settle the matter.. | '

Mr. HOLDER (Liberia), supported by Mr. MENDELEVICH (Union of Soviet

Soclalist Republics), proposed that the idea should be expressed in a positive

manner by adding the following sentence at the end of the paragraph: "It was felt

there was a need to discuss the method by which these interests could best be served."

Mr. ABDEL-HAMID (United@ Arab Republic), Rapporteur, proposed that the
following sentence should be added at the end of the paragraph: "The question of

hov those interests could best be served would be studied further.”
Mr. THACHER (United States of America), supported‘by Mr. ARORA (India),
proposed that the expression "would be studied further” in the text of the amendment

should be replaced by the words "should be studied further".

Mr. GAUCI (Malta) saic he considered it desirable to gpecify where and
when the matter would be studied. '

Mr. HARDERS (Australia) pointed out that the last sentence of paragraph h3

should satisfy the representative of Malta.

Paragraph 31, as amended, was adopted.
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Paregraph 5?

- Mr. MENDELEVICH. (Uhlon of Soviet Socialist Republics)proposed that the,
begLnnlng of ‘the last sentence should be—ewended to read: "Some members: expressed_

the view...".

Paragraph 32, as amended, was adopted.

Paragfaph 33

Mr. THACHER (United States of America) proposed thet the following words
should be added at the end of the 1ast sentence of the peragraph- "and idemtify the
main objectives of such- arrangemente o ' '

Paragraph 33, as emended,_wes adopted

Paragraph 3k

Mr., ABDEL-HAMID (Uhlted Arab Republic), Rapporteur, recalled that it had
been dec1ded whén paragraph 15 was adopted that the follow1ng sentence pr0posed by
the Chilean delegation should be added at the end of paragraph 3k ! A suggestion
was made that the especial riéhts'end'interests of the coastal States regarding the

_ o _ b 8 o ,
conservation and exploration of those resources should be taken 1nto account."

~ Mr. YANKDV (Bulgarla) proposed that the exPresslon "and rules governlng
the high seas? in the third line should be repleced by the words "and rules of
international law in general and the law of the sea in particular”.

It was so decided.

Mr. MLADEK (Czechoslofakia) §r0posed that the sentence in the sixth line
beginning with the words: "It was also suggested...” should be deleted and replaced
by the following paragraph: ' ' | '

~ "Beveral delegations emphasized that the interests of landlocked countries
in participating in the exploration and exploitation of the sea-bed and the
ocean floor beyond the limits cf present national Jurigdiction should be
safeguarded.” - o '
Tt was 80 declded.

- Paragraph 34, as amended, was adopted.
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Paragraph 35

Mr, DILAKARATNA (Ceylon), Mr, ARORA (India), My, HOLDER' (Liberie),

Mr. KIKHTA KIKHIA (Libya), Mr. GAUCI (Malta), Mr. g (Pakistan), Mr. WALDRON-RAMSEY
(United Repuhlic of Tanzania) and Mr. PANYARACHUN (Thailand) proposed that the

word "some" snould be added at the beginning of the first sentence, that the

expression "such as" should be inserted before the word "UNESCO" in the seventh .

line, and that the words "or exploitetion" should be added after the word

approprietion 1n the eleventh line.

Mr. HAQUE (Pakistan), replying to a question from Mr. MENDELEVICH
(Union of Soviet Socialist Republics), explained that, as several delegetions had
stated, 1t should be’ specified fhat scientific exploretion ehould not be used to
Justify the exploitation of resources, whiech should be governed by 1nternational

regulations. The amendment would serve to make a distinction between exploration

and exploitation.
S &
Mr. MENDELEVICH (Uhlon of Soviet Socialist Republics) emphasized that
opinion was divided with reepect to the 1ntroduction of international regulations

or controls, and thet as a reeult, the amendment did not reflect the views of the

Working Group as a whole, as did the rest of the paragraph.

He pointed out that it was 1mportant not to equate mere explowtation with
appropriaticn, for to do so would have serioue legal 1mplications. His delegatioe
did not exclude the possibility of limiting the exploitation rights of utates, but
the QUestion was still open and should be studied mOre carefully. Hence, it wss
important that the view stated in the amendment in question shcu]d be attributed

40 certain delegatiOns and not to the Wbrelng Group as & whole.

Mr. NITTI (Ttaly) proposed that the wording used should be similar to
that in.paregraph Bh and that the beginning of the_fifth sentence of paragraph 35

should be amended to read: "It was suggested that such scilentific exploration e

Mr, AFORA (India) said he was prepared to accept the solution proposed
by the Italian delegation. There was no express rule In intefnationel law
anthor121ng or prohibiting the exploitatlon of the resources in questnon, but he
recalled that, eccording to paragraph 31, which the Working Group had Just adop;eo,

Membere were in agreement that the use of the resources of the sea-bed end ocean
floor and the subsoil thereOf_underlying the high seas beyond the limits of present

netional jurisdiction should be in the interests of mankind".
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The CHATRMAN suggested that the beginning of the sentence should be

amended to read: 'Many members considered that such scientifiP exploration..,".

N& WALDRON RAMSEY (United Republic of Tanzanla) recalled that the

Worklng Group had recognized that there was no rule of intermnational law

applicable to the exploratlon and exploitation of the_sea-bed and ocean floor
beyond the limits of national jurisdiction, and that it was necessary to establish
a néw legal régime. He noted that there seemed to bg a contradiction between the
last two sentences of paragraph 16 and between the first two sentences of
paragraph 34. Similarly, the end of paragraph'55 was unclear and was worded in
such g way that it implied that purely scientific reseérch, unlike research linked
with the explditation of resources, could serve as a basis for claiming sovereignty

or appropriation.

The CHAIRMAN suggested that the fourth and fifth sentences of
paragraph 35 should be replaced by the following: "Many delegations also stated

that it was necessary to distinguish between purely scientific research and that

connected with the exploitation of resources, and that such scientific exploration
would not serve as a basis for the assertion of sovereignty or claims to

appropriation or exploitation."”

Mr. MENDELEVICH (Union of Soviet Socialist Republics) supported the

Chairman's suggestion, but with two changes. He proposed that the words "such
scientifie explorétion'would not serve as'a basis" shoﬁld be replaced hy the
words "no scientific exploration would serve as é basis". Secondly, although

it waé true that many delégations had staﬁed that scientific explofaﬁion should._
not serve as a basis for claims to appropriation, only a few delegations had
éommented that it should not serve as a basis'for claims ﬁo expioitation. He
therefore proposed that the sentence sﬁggéstéd by the Chairmsn should be amended
to read: "Many delegations also stated that it was necessary to distinguish
between purely scientific research and that connected with the exploitation of
resources, and that no scientific exploration would serve as a basils for the
assertion of.so#ereignty or ciaims to appropriation; some delegations considered

that no scientific expleration would serve as a basis for claims to exploitation."”

Mr. HOLDER (Liberia) said he did not see why the USSR representative
wished to make such a distinetion in a section which dealt solely with freedom

of scientific research and exploration of tlie sea-bed and ocean floor.
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Mr. GAUCT (Malta) suggested that the following words should be inserted
after the amendment suggested by the Chairman: 'which would not be in the
interests of mankind".

Mr. MENDELEVICH (Union of Soviet Socialist Republics) withdrew his

proposal and agreed to the Chairman's amendment, with the addition suggested by
the representative of Malta.

My, YANKOV (Bulgaria )} pointed out that the amendment suggested by the
representative of Malta was ambiguous, since it would sllow any appropriation or
exploitation if* it was in the intérests of mankind., In the view of his delegation,

the Chairman's suggestion was sufficiently comprehensive and precise.

Mr. ABDEL-HAMID (United Arab Republic), Rapporteur, proposed that the

amendment suggested by the representative of Malta should be changed to read:

"inconsistent with the interests of mankind".

Mr. HAQUE (Pakistan) pointed out that it was impossible to tell whether
in the English text the word "inCOnsisteﬁt” applied solely to exploitation or

to the assertion of sovereignty and claims to appropriation, as well.

Mr. KROYER (Iceland) proposed that the English text should be amended
to read: "claims to appropriation or to exploitation inconsistent...”. It was

then clear that the word "inconsistent" referred solely to exploitation.

Mr. GOBBI (Argentina) said he considered that the Bulgarian proposal
was likely to obtain the widest approval. He suggested that the Tinal wording of
the paragraph should be left to the Rapporteur, in consultation with tle members

concerned.

Mr. FUTTERMAN (United Statee of America) agreed with the representative

of Pakistan on the need to ensure that the wording of the report would not give

rise to differing interpretations. He too supported the amendment proposed by the

representative of Bulgaria.

The CHATRMAN agreed with the Argentine repfesentative’s suggestion and

decided that the final wording of the paragraph should he left tc the Rapporteur.

/...
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Paragraph 30

Mr. PANYARACHUN (Thailand), speakiug on behalf of the eight spensors,

proposed that the words "exploitation of" in the first line of paragraph 36 should
be replaced by the words "any activities on' and thst the word 'exploitation”
in the seventh line should be replaced by the words "such activities™.

The amendment proposed by the delegatiqns of Ceylon, India, Libefia, Lihya,

Malta, Pakistan, Theilend and the United Republic of Tanzania Was'adopted.

My, BUSHA {Inter-Coverpmental Maritime Consultative Organization) -

suggested that the following sentence should be inserted before the last se_ntence"

of paragraph.36:
in a manner consonaut with the general safety and protection of the persons manning

"The devices of exploration and exploitation should be employed

them'.
Mr. DEJAMMET (France} supported the suggestion of the representative of
IMOG. | - |
Mr. ARORA (Indis) alsc supported the amendment suggested by the
representative of IMCO, but suggested that the words "of exploration and

exploitation"” should be réplaced by the words "employed for such activities",

in ¢rder to bring the amendment into line with the rest of the paragraph.

The CHATRMAN decided that it shouid be left to the Rapporteuf to propose

a flpal version of the paragraph.

Paragraph 37 .

Mr. MENDELEVICH {Union of Soviet Socialist Republics) proposed that the

beginning of_thé second sentence of paragraph 37 should be amended to read:

v =z -+ s
"The view wag advenced by some delegations ...".

Paragraph 37, as amended, was adoptéd,

Paragraph 38

Mr. YANEOV (Bulgaria) proposed that the word "damages" in the ninth

s L e AR

line of the English text should be replaced by the words "liability for damages”.

/...
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Mr. DARWIN (United Kingdom), supported by Mr. Homm (Liberia), pointed
out that the word "damages' should be in the singular.
The amendment proposed by the representative of Bulgarie, as sub-amended by

the representative of the United Kingdom, was adopted.

Mr. BUSHA (Inter-Govermmental Maritime Consultative Orgenization)
pointed out that paragraph 38 did not teke suffieiently into account the remarks
which had been made concerning pollution. He therefore suggested that the last
sentence of the paragraph should read: "The suggestion was made ﬁhat'appropriate
safeguards should be assured and that existing international arrangements, such as
the International Convention for the Prevention of Pollution of the Sea by 0il, 195k,
should be extended, in order to minimize pollutlon of the seas and the disturbance

of the existlng biologlcal, chemical and physical processes and balances.”

Mr. DEJAMMET (France)_suppOrted the suggestion of the representative of
IMCO. ' '

Paragraph 38, as amended, was adopted.

The meeting rose at 1.5 p.m.

"
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ADOPTION OF THE REPORT TO THE AD HOC COMMITTEE (A/AC.135/WG.1/R.5) (concluded)

Paragraph 39

Mr. MLADEK (Czechoslovakia) proposed the addition, at the end of
paragraph 39, of the following sentence: "In this connexion, it was suggested
that a special sub-item entitled 'Elaboration of a definition of the sea-bed beyond
the Iimits of national jurisdiction‘ should be included in the agenda of fhe

appropriate committee for the next year."

Mr . ABDEL-HAMID (United Arab Republic) suggested that the words
Yappropriate committee" in the Czechoslovak amendment should be replaced by the

words "appropriate forum”,
The Czechoslovaek amendment, 1ncorporating the suggestion of the Uhlted Arab

Republlc, was adopted.

‘ Mr . MENDELEVICH (Union of Soviet Socialist Republics) said that the -
continental shelf was not fully under national Jurlsdlctlon, as stated in the final
sentence of the original text, since such matters as navigational and fishing
rights were subject to international law. He therefore proposed the deléiion of
the word "fully" and the addition, at the ‘end of the sentence, of the words "for

the purpose of exploring it and ex9101t1ng its natural resources

Mr. GOBBI,(Argentlna) obJected to the proposal. His delegation had
consistently taken the position that for the purposes of Genersal Assembly :
resolution 2340 (XXII), in which the Ad Hoc Committee's terms of reference were
laid down, the continental shelf was in fact under national jurisdiction. However,
the replacement of the words "fully under nﬁtional jurisdiction" by the vords
Yunder national jurisdiction for “the purpose of its peaceful utilization" would be
acceptable. |

Mr. SOUZA E SIIVA (Brazil) and Mr. ZEGERS (Chile)} agreed.

Mr. HOLDER (Iiberia) suggested using the words "under national

Jurlsdlction, in accordance with 1nternational law".

Mr . MENDELEVICH (Union of Soviet Soc1allst Republlcs) said that the
i

expression "under national jurisdiction Wlthln the limits set by international law

would be acceptable to his delegatione. : ' o /'”
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The CHAIRMAN suggested that, in order to reflect the views of the

Argentlne and Soviet delegatlons, the word "fully" should be deleted from the
‘sentence 1n question, which:- should be followed by a sentence ‘to read: "In this
éconnexion,‘lt was. also ‘pointed out - that national Jurisdiction applies to the
.oontlnental shelf only w1thin the limits established oy international daw.’

It was eo dec1ded.

Paragraph 39, as amended Tas adopted.

;Paragraph ho

2 Paragraph Lo was edoPted.

iParagraph hl

Mr. DARWIN (Unlted Kingdom) pr0posed the addition, after the flrst
sentence, of the following sentence: "It was suggested that subject to the
observations of delegations, the fsurvey of existing international agreements :
concerning the sea-bed and ocean floor, and the subsoil thereof underlying the
hlgh seas beyond national Jurisdiotion’ (A/Ac.l55/10) might serve as an element

in the survey called ‘for by oyerative paragraph 2 (a) of General Assembly
regolution 2340 (XXII)".- Thet amendment would, of course, in no way commit Member
Stetes toiany poeition regarding the international agreeménts referred to in it.
He recalled also that the basic legislation of the United Kingdom in this field
was the Continental Shelf Act 1964'and not the eubsequent Orders in Council.

MENDELEVICH (Unlon of Soviet Soclalist Republlcs) said that his

delegatlon was prepared to accept paragraph 41, 1ncluding the United Klngdom
amendment, on the understanding that it did not imply approval by the Worklng Group
of any conclusions contained, or legal acts referred to, in the documents to be
forwarded to the General Aseembly. ' -

The United Kingdom amendment was adopted.

Paragraph 41, as amended, was adopted.

Paragraph 42

_ Mr. YANKOV (Bulgarie) proposed the addition, after the word "mankind",
of the phrase "that the sea-bed and the ocean floor and the subsoil thereof,

[ooo
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(Mrs Yankov, Bulgaria)

underlying the high'seas beyond’national jurisdiction shbuld not be subject to
national approprlatlon by claim of soverelgnty, by means of use, occupation or any
other means"; the addition, after the words "United Nations" of the phrase "the )
exploration and exploltatlon of the ocean floor beyond natlonal Jurlsdlctlon should
be cornducted with duve respect for the freedoms of the hlgh seas and with due regard
Tor the interests of other States and should not infringe on ﬁhe legally:protected
uses of the sea for fishing, navigation, communications, research and other purposes
complying with international law and,with generally agreed upon standards of '
security and safety regulation"; and the addition, in the last line of the .
paragraph, of the words "international responsibility and" before the word
"11ab111ty“

Mr. DEJAMMET (France), Mr. ARQRA (India) and Mr. GAUCT (Malta) supported

the first Bulgarian amendment.
Mr, HOLDER (Liberia) supported the second Bulgarian amendment.

Mr. PANYARCHUN (fheiland) said that since the second Bulgarian amendment

was baged on materlal contalned in paragraphs 36 and 37 of the report, its. wordlng
should be brought more into line with those paragraphs; the qords "the sea#bed and“
should be added before “the ocean floor". ' ' '

Mr. ARORA (India) proposed that the words “the exploratlon and

exploitation” should be replaced by "all act1v1t1es in the exploration and use", and
that the word "respect"” in the second line should be ‘replaced by the word "regard"

Mr, DEJAMMET (France) supported the second Bulgarian amendment Wlth

those modificaticns,. _ ) _
The Bulgarian amerndmerts, as amended, were adopted.

' The CHATIRMAN drew attention to the amendment proposed by a number of

delegations to insert the worde "at its foftthming'session" after the words

"General Assembly" in the thirdlline.

Mr. BEAULIEU (Canada) said that, if that amendment was adopted, the
initial words of the sentence should be altered to read “"Some representatives

", in order to reflect the facts more accurately.

expressed the view tha
Furthermore, such a suggestion of urgency seemed incompatible with the statement

in the second sentence of the paragraph that the contents of the declaration were

regarded as matters for more detailed discussion and coﬁsultation-
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Mr. GAUCI (Malta) said that with the inclusion of the Bulgarian amendments
the paragraph would be unduly long. It mighf therefore be wise to deal with the
question of timing in a separate paragraph, and to transfer the sentence just

referred tc by the representative of Canada.

Mr. DARWIN (United Kingdom) said that if that were done, the inclusion of
the words "at its forthcoming session" would be inappropriate; logically, the matter
of timing should be dealt with separately from thai of the content of the

declaration.

‘Mr. NITTI (Ttaly) agreed.

Mr. ARORA (India) agreed that a separate paragraph dealing with the
timing wquld be desirable. However, he also felt that it would be desirable to
retain the reference to the forthcoming session in the first sentence, or if that

was not acceptable, to replace it by the words "as soon as possible”.

Mr. TILAKARATNA (Ceylon) supported that view.

Mr..DARWIN (United Kingdom) s2id that to make such a sﬁatement might imply
that the Coﬁmittee would prefer the adoption of a bad declaration of principles at
the earliest possible moment rather than of.a good oné_la%er. Both views - that
the declaration could be adopted by the General Assembly at its forthcoming session
and that more detailed discuséion and consultations were needed ~.shou1d be clearly

. reflected.

_ Mr. YANKOV (Bulgaria) agfeed. The paragraph could open with its present
Tirst sentence unaltered, followed by the list of principles contained in the third

sentence, with a separate paragraph dealing with the timing.

Mr. MENDELEVICH (Union of Soviet Socialist Republics) pointed out that the

present second sentence of paragraph 42 dealt not only with the timing but also
with the content of the declaration. The reference to the fact that the contents

were regarded as a matter for more detailed discussion and consultation should be

retained in the new version of the paragraph.

Mr. DARWIN (Uhited Kingdom) thought that, though the contents of the
declaration and the precise timing for its adoption were both matters for more

detailed discussion and consultation, the second sentence of paragraph b2 could not

/...
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(Mr. Darwin, United Kingdom) -

be rétaihed as it stood.  The need for more de'ta,iled discussion on the contents of
the declaratlon should be mentioned in a paragraph dealing with the contents, while
the need for more_detalled~dlscussion on the timing should be mentioned in a

geparate paragraph dealing with the timing.

Mi. ARORA (Indig) withdrew the proposal for including the words "at its
forthcoming session" or "as soon as possible" after the words "General Assembly” in
the first sentence and proposed instead that the first sentence should be ad0pted
as 1t stood followed by a hew sentence reading: "Many delegetions consldered that
the deolaratlon could be adopted at the General Assembly's twenty-third session,
while others believed that the precise timing for its adoption was a matﬁer for

more detailed discussion and consultation.”

Mr, HARDERS (Australia) and Mr. MENDEIEVICH (Union of Soviet Socialist

Republics) said,they wére-prepared to accept the new Indien proposal.

Mr. FUTTEBMAN (United States of America), after. commenting on the Unlted
Klngdom and Indien pr0posals, suggested that the first sentence of paragraph L2
should be retained w1thout amendment and should be followed by a second sentence

readlng. "The contents of such a declaration of principle were, however, regarded

as a matter for more detailed discussion and‘consultatlons.' As the Bulgarian
representative had éuggested,'paragraph 42 should end with the sentence beginning:
"Yarious principles were widely supported for inclusion in the draft declaration...”,
and should be followed by an entifely_séﬁaraté paragraph dealing'with the'timing of
the adoption of the declaration. | '

" It was so decided.

The CHAIRMAN observed that the foregoing decision related only to the

rearrangement: of the material contained in paragraph 42. He asked whether any

delegations'wished to submit amendments to the redraft.

Mr. FUTTERMAN (United States of America) proposed thet, in the sentence

beginning: "Various principles were widely supported for inclusion in the draft

/.
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(Mr. Futterman, United States)

declaration..."”, the words "widely supported” should be replaced by the word
"suggested". In his view, it was illogical to say in one sentence that the contents
of the declaration were regarded as a matter for more detailed discussion and, in
the next sentence, that various principles were "widely supported” for inclusion in

the draft declaration.

Mr. GOBBI (Argentina) was opposed to the United States amendment. In
other parts of the report, the Working Group had used the word "suggested" for
ideas which had been put fofward by one or two delegatibns but had not commanded
general support. As the majbrity of thé principles mentioned in the sentence
beginning: "Various principles were widely supported for inclusion in the draft
declaration..." had received a wide measure of support in the Working Group, the
words "widely supported” should Y= retained. As an alternstive solution, he
'pr0pbsed that the Working Group should distinguish between pfinciples which had béen

widely supported and those which had béen advanced by one or two delegations only.

Mr. ARORA (India) also believed that the words "widely supported" should

be retained.
AW

Mr. DARWIN (United Kingdom) said that his delegation would have some
difficulty in acceﬁting the words "widely supported”. The various concepts listed
in -the éeﬁtence'concerned had indeed been discussed at length by the Wbrking Grdéup
and some of them had been widely supported} But, though his delegation agreed that
& number of the concepts meﬁtioned could be included in a draft declaration, it
could not support the wording used in the text now before the Working Group to

express those concepts.

Mr. FUTTERMAN (United States of America) proposed that, if the Argentine
representative objected to the word "suggested", the words "widely supported” should
be replaced by the word "proposed”. 1In his view, it would be difficult at the

present stage to differentiate between prineciples which had been supported_by a
majority of delegations and those which had been supported by one or two delegations

only.

Mr. HOIDER (Liberia) supported the proposal to replace the words "widely
supported” by the word "proposed".

/oal
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Mr. PANYARACHUN (Thailand), referring to the United Kingdom representative's

statement, suggested that the words "Various principles" might be replaced by the
words "Various concepts". '

Mr. GAUCI {Malta) thought that the text of the sentence under discussion
should be left unchanged. It would be a great pity if the Working Group failed to
note that there had been general agreement on & number of principles for inclusion

in the draft declaration. -

Mr. DEJAMMET (France) agreed that it was difficult to distinguish between

principles and concepts.

Mr. EBFAULIEU (Canada) proposed the use of the words "Various principles,

some of which received wide support, were proposed for inclusion in the draft

declaration”.

Mr. MENDELEVICH (Union of Soviet Socialist'Republics) endorsed that

proposal. He stressed the preliminary nature of the Working Group's discussion of
principles fqr.incluéion in the draft declaration and recalled that the Working
Group had been unanimous in its view that the draft declaration must be given much
more careful consideration. The proposal of the Maltese delegation therefore seemed
inappropriate, -

Mr. GAUCI (Malta) said that the Working Group would have failed in its
task if it did th recommend to the General Assembly possible principles for
inclusion in the draft declaration. The matter had been discussed at length and
areas of agreement had been reached; those areas should'théfefore be indicated in

the repoft.

Mr. YANKOV (Bulgaria) endorsed the Canadisn proposal. The Working Group.
had discussed various principles for consideratibn by the General Assembly; it had

not reached agreement on the principles to be included in the draft dedlaratioh.

Mr. DARWIN (United Kingdom) noted that the degree of support for the
various principles proposed could be ascertained from the body of the report. The
difficulty facing the Working Group lay in the'attempted compression of very complex

matters into a single sentence.

/...



~155- A/AC. 135 /MG .1 /SR 1L

Mr. GOBBI (Argentina), supported by Mr. ARCRA (Indis), repeated his
suggestion that a distinction should be made between those propossls which had

been widely supported and those which had raised no fundamental objections.

Mr. YANKOV (Bulgaria), supported by Mr. HARDERS (Australia) and
Mr. KROYER (Iceland), gald that it would be difficult, if not impcssible, to

categorize the various principles. He urged the adoption of the Canadian proposal.

Mr. TILAKARATNA (Ceylon) said that his delegation was prepared to accept

the Canadian proposal in the interest of saving time, but he hoped that its adoption
wbuld not lead to the subsequent inclusion of proposals that had.not received '

support.

Mr. WATANAKUN (Thailand) and Mr. GOBBI (Argentina) endorsed those remarks.

‘The Canadian proposal was adopted.

Mr. FUTTERMAN (United States of America) proposed the inclusion, after

the words "of mankind", of the words "the need for an internationally agreed .
boundary for the deep ocean floors; the desirebility and objectives of

internationally sgreed arrangements for the deep ocean floor;". .

Mr. GOBBL (Argentina) said that the United Statgé proposal was not
agceptable to his delegation. The two principles proposed by the United States
delegation were highly controversial and had no place in the principles to be
enumerated in peragraph 42. If the United States delegation attached importance to

those two prineciples, it could have its views reflected in & separate paragraph.

Mr. DARWIN (United Kingdom) believed that there would be considerable
support in the Committee for the éeéond element of the United Stétes amendment,
dealing Wifh internationsl arrangements. However, the first part of the amendment
raised substantial problems in that it was not a principle of the same type as the
others listed but rather a question of policy, and it might therefore be included

more aﬁpropriately in a separate paragraph.

Mr. MENDELEVICH (Union of Soviet Socialist Republics) agreed that the

definition of boundaries was a problem to be solved rather than a principle, He

therefore supported the Argentine proposal.
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Mr. ZEGERS (Chlle) agreed that the matter was not a pr1nc1ple, and p01nted
out that in any cage it wag already referred to in paragraph 59 and need noﬁ '
: therefore be repeated._: - ) _ --‘ RO .
M. ARORA (India)'agreed;‘ He &lso had‘some doubts as to:{he'acceprability'~:
of the propossl for 1nternatlonally agreed arrangements, 1f those arrangements were
"to be defined as in sub-paregraphe 2 (a) to 2 () of document A/AC. 135/25, his
delegation could not accept them, espeolelly in a paragraph dealing with pr1n01plee.;

Mr. YANKOV (Bulgaria) agreeﬂ that the points raleed by the‘United Statee

delegatlon were practical problems rather than principles.

Mr. FUTTERMAN (Unlted States of America) said that, rightly pr wrongly,
his delegation had proposed the paints as principles snd had stated its reaeone fbr
doing soj; it felt they were important and should be agreed upon as early as poesrble.
He did not understand why obgectlons were being raised agalnst them when no other

principles. proposed by other delegations had been opposed.

Mr. MENDELEVICH (Union of Soviet Soctalist Republics) agreed that -the
points raised by the repreeentatlve of the United States were 1mportant. However,
the question at issuye was where and how they should be included in the report; the
fact remgined that they were not princlples and should not be 1ncluded in a paragraph

deallng with principles. _ S

Mr . ‘HARDERS (Australia) suggested that the dlfflculty might be avoided hy
replaclng the words "the need for by "the question of" ' :

Mr. GOBBI (Argentlna), Mr. SOTO (Peru) and, Mr. DAHJIN (Unlted K:Lngdom)
supported the suggestion. '

Mr. FUTTERMAN (Unlted States of America) said that he could accept the

Australlan suggestion.

Mr, YANKOV (Bulgaria) said that in that case it would be desirable to
begin a new sentence, since the originel sentence began with a words "Various

principles... were proposed";.toinclude something other than principles in the_list--
would be inappropriate. A

Mr. ARORA (India) and Mr. SOTO (Peru) supported that view.

/.- i
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Mr. FUTTERMAN (United States of America)'thought that his delegation's
amendments, together with the sub~-amendments by Australia and Bulgaria, might be

1ncorporated in a single sentence readlng as follows-

"It was also proposed that a declaration of pr1nc1ples deal with the
question of a more precise boundery for the aréa under consideration, and
with the question_of'infernationa;ly egfeed arrangements concerning the use
of the resources of the area."

The text proposed by the United States representatlve was adopted.

'_Paragraph 42, as amended, was adopted.

. New paragraph to be inserted after paragraph 42

. Mr. ARORA (India) recalled that the Working Group had decided earller to
-1nsert after paragraph 42 a new paragraph dealing with the tlmlng for the adoption
of the Declaration. He proposed the following text for the new paragraph-
‘ " Some delegations considered that such declaration ‘could be adopted by
'therGeneral Assembly at its forthcomlng session. Some delegations, however,
" considered that the precise timing for its edoption was also dependent upon

more detailed discussion and consultation . v

" The new paragraph proposed by the Indian repreﬂentatlve was adopted.

Paragraph u;

The CHAIRMAN invited the Working Group to conS1der the USSR amendment
to paragraph 43, to the effect that the last sentence should be amended to read:
"In this connexion in the Worklng Group the views were expressed that the General
Assembly may be requested at its twenty-thlrd session to consider the question of
establlshlng 8 body for contlnulng the study of the legal problemﬂ 1nvolved"

_ Mr. ARORA (Indla) sald that he thought no action should be taken on the
matter to which the sentence referred until the Ad Hoc Committee met at:

Rio de Janeiro. The sentence should therefore be deleted.

Jons
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Mr . MENDELEVICH (Union of Soviet Socialist Republlcs) agreed with the

Indian representatlve that at the present stage the assumptlon referred to in the
sentence would be premsture; that was pre01sely why his delegation had_submltted
an amendment. It would withdraw the amendment if the original sentence was

deleted.

-The CHAIRMAN said that, if he heard no further comment he would take it

that the last sentence was to be deleted, in whlch case both the USSR and the
United States amendments would be withdrawn.

It was so decided.

Paragraph 43, as amended,'was adopted.

Paragraph 23

Mr. ABDEL-HAMID (United Arab Republic), Rapparteur, said that as the

result of a compromlse there were further changes in the rev1sed Canadian
amendment . The first of the two new sentences proposed by'the Canadian delegation
would now read: "Some delegatlons expressed the view that effectlve arms
limitation measgures on the Sea-bed_snd the ocean floor should be realistically
conceived and ﬁhat the most urgent problems snoula be examined first."

Mr. HARDERS (Australia) said that the Canadian amendment, as originally
drafted and a8 now redrafted, fully accorded with the views of his delegation.

Mr, ABDEL-HAMID (United Arab Republic), Rapporteur, seid that the

sponsors of the eight-Power amendment, in a splrlt of compromlse had now reV1sed
their amendment to read, '"The view was empha51zed by some members . o

The -revised Canadian and: elght-Power amendmentslias read out by the

Rapporteur, were adopted.
Paragraph 23, as amended, was adopted.

Paragraph 35

Mr . ABDEL-HAMID (United Arab Republiec), Rapporteur, said that the

eight Powers sponsoring the amendments had now irformed him with reference to the

last amendment that, instead of adding the words "or exploitation" to the

[ene
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penultimate sentence, they could accept the insertion of an additional sentence
reading "Some members expressed the view that scientific exploration should not

serve as a basis for claims to exploitation”.

The revised eight-Power amendments to paragraph 35 were adopted.

Paragraph 35, as amended, was adopted.

Paragraph 39

Mr. ABDEL~HAMID (Unlted Arab Republic), Rapporteur, said that after
conferrlng with the Argentine delegation, the USSR delegation had agreed that

the last sentence could be left unchange§ provided it was followed by a new
sentence reading "In this connexion, it was also pointed out that national
Jurisdiction applies to the continental shelf only within the limits established
by international law™. That would be followed by the sentence proposed by the
Czechoslovak delegation reading ™A suggestioh was made that a special sub-item
entitled 'Elaboration of a definition of the sea-bed beyond the limits of |
national jurisdiction' should be included in the agenda of the appronriate forum
for the next year". b

The revised USSR améendment and the Chilean amendment to paragraph 39 were

adopted.

Paragraph 39, as amended, was adopted.

Paragraphs 26 and 29

Mr. TIIAKARATNA (Ceylon) said that the sponsors of the eight-Power

amendments had formulated a new text for parégraph 29 which would replace their
amendments to paragraphs 26 and 29. The latter paragraph would thus remain
unchanged and the beginning of the new paragraph would read: "Some members
suggested that the question of referring the matter, or certain specific aspects
of‘it, to the Eighteen-Nation Disarmament Committee should be considered by the
Ad Hoc Committee. These members further suggested ﬁhat consideration of this
guestion should be preceded by consideration by the Ad Hoc Committee of general
principles governing the sea-bed, the ocean floor and the subsoil thereof beyond

the limits of present national jurisdiction.” That would be followed by the
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(Mr. Tilakaratna, Ceylon)

sentence proposed by the Chilean delegation at the 12th meeting as an additiom to

paragraph 26.
The new eight-Power amendment to paragraph 29 was adopted.

The Chilean amendmwent, proposed briginally as an amendment Lo paragraph 26,

was adopted as an amendment to paragraph 29.. .
" Paragraph 26 in its original form and paragraph 29, as amended, were adopted.

CLOSURE OF THE SESSION

After the customary exchange of courtesies, the CHAIRMAN declared that

the Working Group had completed the work of the current sccsion,

The meeting rose aﬁ 3.35 p.i.
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