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As Chairman of the Working Group dealing with the legal aspects of the work
assigned to the Ad Hoc Committee, estsblished by resolution 2340 {XXIT) of
18 December 1967, I deem it my duty to present for the Working Group's consideratio
an objective analysis of the various legal aspects of the Committee's terms of

reference, . .

Operative paragraph_l

With the omisgion of the names of the States members of the Ad Hoc Committee,
 operative paragraph 1 of resolution 2340 (XXII) reads as follows: :

"The General Assenbly,

"Decides to establish an Ad Hoc Committee to Study the Peaceful Uses of
the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction...
to study the scope and various aspects of this item.” '
In spite of the incomplete wording, owing to the fact that the enumeration of

the States constituting the Ad Hoc Committee is left out, it is clear that the

Committee's function iz "to study the scope and various aspects of this item".

Pcope anpd varioug agpects of the item
The item consists of the following two main aspects:
(a2} “Examination of the question of the reservabion exclusively for
peaceful purposes of the sea-bed and the ocean floor, and the subsoil thereof,
underlying the high seas beyond the limits oOT present national Jurisdictions

£3-14207 ' : [eve



AJAC.135/MG.1/R.3
Inglish
Page 2

(b) ™... and the use of their resources in the interests of mankind".

This division of the item into two parts is elear. The first is that an
exemination is to be made of the question of the reservation exclusively for
peaceful purposes of the sea-bed and the ocean floor underlying the high seas
beyond the limits of present national jurisdiction, and the second that the
resources of the sea~bed and the ocean floor underlying the high seas beyond the
limits of present national jurisdiction are to be used in the interests of menkind.
The former entails, mutatis mutandis, the prohibition of the use of the marine

environment for military purposes; the latter means that the resources of this
envirorment are to be used in the interests of mankind.

From the legal standpoint, both aspécts call for an initial definition of the
Juridical nature of the area to which the item refers. |

The following data, derived from an analysis of the item, are rele#ant to
this definition: (a) resolution 2340 (XXII) refers to the sea-bed and the ocean
floor and the subsoil thereof (b) but it refers only to the sea-bed and the ocean
floor and the subsoil thereof which are subject to two provisos: (i) that they
underlie the high seas and {ii) thét they lie beyond the limits of present naticonal
jurisdiction. . v _

Juridically, "the high seas" means the surface of the seas beyond the limits
of national sovereignty. Traditionally, this area, called "the high seas", is
goverﬁed by the principle of ffeedOm. However, in the light of modern requirements
the high seas also include an area which, according to Gidel, Ffalls within
"specialized jurisdictions" and which is known es "the coﬁtiguous zone”. But, in
any case, it is beyond the limits of territorial waters.

Actbally "the high seas" means the surface of the seas because of its
historical origin, The question of determining the juridical nature of the sea-bel
and the ccean floor underlying the high seas is obviously differeht from that
of determining the Jjuridical nature of the waters covering them and involves &
preliminary problem, namely, that of determining whether this new area - the
sea-bed and the ocean floor, and the subscil thereof, underlying the high seas -
is to be subject to the principles traditionﬁlly apﬁlied to the surface of the

high seas.
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Ag&in, it should be noted that the 1tem refers to the sea-bed and the ocean
Iloor underlylng the high seas which are beynnd the limits of present national
Jurisdiction. This 1ntroduces a new factor: Jurisdiction over the sea-bed. In
this connexion it should be pointed out that, so far as the high seas are concerned
only the submarane area of States known as the "contnnental shelf" is under
national jurisdiction - apart from some very reatricted arecas 1n which certain

rights have historically been exercised,

Definition of the legal principles to which the item refers

It will be clear to all that to embark on a discussion of the 1imité of the
continental shelf end even of certain matters on which it would be difficﬁlt to
agree, such as the definition of submarine areas "adjacent to the coast™, could
quickly lead to controversy and divert us from our purpose, because the existence
of submarine canyons, which sometimes cut through the contineptal shelf, could lead
to a useless and dangerous discussion as to whether the term "adaacent" should be
1nterpreted as "continuous” or feontiguous”, .

In the search for ‘areas of general agreement, it might be advisable to postponf
such a debath to semeufutuxe‘date by one of the following procedures: ‘bY-aPP1Y1ng
the provisions of the Geneve Convention on the Continental Shelf, by simply placiﬁg
the item on the General Assembly's agenda, or by accepting the recommendation made
by a standing ad ad _hoc cdmmittee established by the Assembly to consider the matterg

The deflnltlon of the legal pr1nc1ples governing the sea environment to f
which the item refers, nemely, the sea-hed and the ocean floor underlying the
high seas beyond the limits of present national Jurisdiction, need not give rise
to seriocus difficulties if an‘attempt is made to establish a generally acceptable
juridical régime for a geographical area to which no clear legal principles yet
apply. 1T would point out, by way of example, that iﬁ would have to be determined
whether the sea-bed and the ocean Floor underlying the high seas are to be
conéidered in fhe iight of traditional principlés of law or whether new concepts
must be evolved to meet new circumstances, Far from being purely academic, &
discussion of this nature could be the basic referenca polnt for future discussions
Neverthelsss, I am not proposing that we should tackle this questlon directly
and immediately because I realize the great difficultiés that will face the Working

Group because of the lack of documents, the pressure of time and the complexity of

the subject. | Jeos



A/AC135/MGA1/RS
English
Page L

Functions asgigned under opervative paragraph 2 of resolution 2340 (XXII)

Operative paragraph 2 of resdlutien 23&0 (XXII), unlike operétive paragraph 1,
preScribes some precise and specific fuhcfions. The Ad Hoc Committee is
requeeted in ce-operatioﬁ with the Secretary-General, the specialized agencies,
the Internatlonal Atomlc Energy Agency and other 1nter-governmental bodles, to
prepare a study of some agspects of the item. In its Jurndlcal aspect according to
operative paragraph 2 (8), the study has to include a survey of “"existing
international agreements concernlng these matters. The other functlons, _
described in sub-paragraph {b), Would be included in the broad study I have just
suggested, because ‘it refers to the general legal aspects of the item, whereas the
others_(technieal, eeonomic? etc,) are ohteide the pur#iew of the Iegal Working

Group.

Tndication regarding practical means of promoting international co-eperation'

Operative paragraph 2 (c) of resolution 2540 (XXII) requires the Ad Hoc
Committee to provide an indmcatlon to the General Aesembly at its twenty-thlrd
se551on regarding praetlcal means of promoting international co-operation. In

_my view, the major responsibility in this connexion lies‘with the plenary Ad Hoc
Comﬁittee. The Legal Working Group might however, be able to propose to the

Ad Hbc Commlttee some of the principles establlshed during its study of the legal
aspects of the questlon as a basis for an 1nternat10nal agreement on the two aspecf
of the questaon. Tirstly, the reservation exclusively for peaceful purposes of
‘the Seadbed:and the ocean floor underlying the high seas beyond the limits of
present national jurisdiction; and, secondly, the legal basis for technical and
economlc co-operatlon.

I wish to make it clear, in enumerating these poznts, that it is not my
purpose to invite premature discussion of contrOVer31a1 igsues requlrlng‘careful
and lengthy consideraxion, eSpecially the miiitary and political aspects of the
question. It is my clear 1mpression that, for the present and perhaps for some
time to coue,, the approach to many of the points I have mentioned will have to be
cautious and painstaking. But I do wish to say that it is impossible to separate
the various aspects of the item - techniecal, political, economic, ete. - from

the juridical relationship which must necessarily be established by the force of
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circumstances. One part of the work shead will be the adaptation of existing
norms, but a further major task will be the establishment of new norms 4 govern
new relationships. This task méy:bé'a 1éngthy bﬁe; but we will have done our duty
if agreement cen be reachéd on some of the legal principles involved and if the
“Group's general study of the problem can serve as a point of departure for a
serious approach to this question of vital 1nterest o manking.

Wifh these provi305} and as a prbvisional meaAsure, T venture to submit _
‘for the Working Group's consideration the follow1ng olan which is of a tentatlve '
" nature and subject to the Group s dec131on° o
| 1. Determination of legal principles relating to the sea~bed and the

ocean floor, and the subsoil thereof, underlying the high seas beyond the
limits of present national jurisdiction;

(a) existing regulatlons in this fleld

(b) consideration of legal prlnc1ples Wthh should govern international
co-operation with a view to the preparation of an agreement on the use of the
sea~-bed and the ocean floor, and the subsoil thereof, exclusively for
peaceful purposes;

(e) consideration of legal principles which should govern intermaticnal
co-operation in the use, in the interests of mankind, of the resources of the
sea-bed a.d the ocean floor, and the subsoil thereof, underlylng the hlgh
seas beyond the 1limits of present national Jurlsdlctlon.

2. Conclisions of a legal nature emerging'from the reports on the
“ gubject evmithou by the Secretary-General, the specialized agencies, the
Internaticnal Avomic Energy Agency and other in@er—governmental bodies,

: %. Cfoncideration of practical legal means, which the Working Group
might think fit to recommend to the Ad Hoc Committee for ensuring:

{a) the use exclusively for peaceful purposes of the sea-bed and the
ean floor, and the mvbsoil thereof, underlying the high seas beyond the
llnLts of Oresent national jurisdicetion; and

(b) the use of the resources of this area in the interests of mankind.

A final item weuld, I think, have to be added to the plan, namely,
congiderasion of the other azpects of the question. It is possible that, as the
technical study progvesses, fresh legal problems may arise, and the plan mast
therefore dllow for such possibilities and for the study of any other legal aspects

that may transpire.
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I wish to make it clear that *he plan T am suggnstxng and which I have Just
read out is purely tenative, as I said before.

In this connexion I wish to make the following remarks:

Flrstly, the plan is not an exhavstive enumeration of toplcs but rather an
attempt to zet out methodically the scope and various aspects cf the question from
the legal standpoint. By the same token, it does not exclude detailed
congideration of these legal aspects in which the Working Group may be particular}y
interested, nor does it imply that all the issues mentioned must be resolved,

Secondly, any suggestions regarding new legal aspects within the terms of
reference laid down in resolution 2340 (XXTII) can be included in the plan.

Thirdly, the Working Group may wish to study this plan and this statement
more carefully, for which reason it might be advisasble to postpone consideration of
the plan and to %try to maintain its fiexibility.

The Working Group will not fail to notice that, owling to the complexlty and
novelty of the subject, we do not have sufficient material available yet for the
study called for by operative paragraph 2 of resolution 2340 (XXII). :

In conclusion, I wish once again to thank you for the honour you have bestowed
upon my country in electing me to preside over this important Working Group and
to express the hope that fruitful co-operation and goodwill will be shown by each
and every member, I, for my part, can assure you that I ghall at all times
maintalin gtriecd obaect1V1ty and impartiality in the conduct of the Legal Working
Group's ¢rlibcrations. 'Finally, I wish to thank the Secretary-General for his
cosoperaticn €21 to express my firm conviction that the co~operastion of the
outstanding spocialists who constltute the administrative part of the Worklng Grour

avgurs well for its success.
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