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(9) Synthesis

83. The debates during the two sessions of the Legal Sub-Uommittee and the informal
consultations that have taken place'during the intersessioﬁal'period have béen .
useful inasmuch as they have.ébntribdted towards the clarification‘of_positibns on
legal prinéiplest: They.have;furthermore, in what in fact should be considered_a
signif@canﬁ”ﬁrogreés; been instrumental in steering the discussions of the legal
sub-committee away from a geﬁeralized_approach-tdwards_the task of devising '
specific formulag for a number of défined ideas. It.is'tp be noted, however, that
.the m&lﬁiplicity of_fofmulations on.a.single ?oint, whether'thoée in the fé?ort:of
the informal drafting group or those suggested by the various3delegatiohs during
the course of the Se¢ohd Séssioﬁ, could Eiima facie be coﬁStrued as.denoﬁiﬁg 
differences of dpinion.. Whilé.this might be thé case with regérd to certain

'-elements,'it'is_not 8o for a number of others; varions formulations contain
similar ideas an@ dp;sometimes overlap. The variety of formuiations ié due in

- this connexion to differenceskin_emphasis and as to scope. In certain instances-
it is to be observed thét.part of the meﬁbership_df_the Committee”finds itself
attached to particular COncéptS'to wﬁibh in varying degrees therdther pﬁrt-does..

. not coneur.
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Bh. At this stage of the Sub- Commlttee’ﬂ dellberatlons the practlcablllty of
underscorlng lareas of agreement'™ or areas of dlsagreement" misht be questloned '
" since none of the formulations have 80 far been endorsed. Yet it could be considered
suitable to atbtempt a synthesis of the related formulations in order to- determine 1n.:
so far as possible common denominators. These denominators cculd in no way be
construed as:aﬁ acceptance by the sub-committee that they'eonsﬁitute an'adequate'
basls for the elatoration of a balanced and comprehensive déelaration of principles,
85. It appeared at the outset that the legal sub-committee accepted ag implied in .
‘resolutions 2340 (XXII) and 2467 A (XXITI) that there is an area of the sea-bed and
ocean flcerfand the sukeoil thereof which iz beyond the limits of national
jurisdiction. There was, however, no agreemeﬁt'on the inclusion in the draft of &

reference to the establishment of = precise boundarv'fOr:this area,.

Legal status

86. A common denominator on this item would be the concept'that_the sea~bed and

ocean floor, and the subsoil thereof, beyond the limits of national juriSdictioqL

shall not be subject to national approprlatlon by any means and that no State

shall exercise or clalm soverelgnty or soverelgn rights over any part of it.
87. This concept though acceptable to all vas con81dered by some as not

sufficiently comprehenslve. For the latter the follow1ng idea should be 1ncluded

that except as may be prov1ded in a regime, no State shall clalm or. exercise or

grant exclusive rights over any part of thls area, but there was no agreement as

to the 1nclu51on in the draft that no one may acqulre property rlghts Qver any

part . of the area by use, ogeupation or any other means.

88. The over»all concept that the sea-bed and ocean fLoor and the subsoil thereof

beyond the limlts of national Jurlsdlctlon are-the copmmon herltage of mankind (or

part of the common heritage of manlkind) was widely supported but not acceptable

to all,

Applicability of'Inﬁernational Law including the United Nations Charter

89. On this item.it has been possible to detect as a coﬁmdn‘dehominaﬁor that

there are principles and norms of 1nternat10nal law which apply to the sea-bed

and ocean floor and sub501l thereof beyond the limits of natlonal Jurlsdlctlon.'
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90. There was however no agreement as to the extent to which the rules of éxiSting
international law apply or should be applied in the future or as to whether any
rules of existing international law apply to economic activities in the

‘exploration and eXploitation of the area in the future.

Reservation eXclusiveLy for peaceful purposes

9. A common derominator in this regard.has emerged in the sense that a
declaration of principleé would contain in accordance with resolution 26T A

the idea that the sea-bed and ocean floor shall be reserved exclusively for

peaceful purposes.
92. There was, however, no agreement on the nature'of the references in the

draft to the geographic limits of application of this principle or to the scopé
of the prohibition of activities.
Use of the resources for the benefit of mankind as a whole irrespeétive of the

geographical location of States taking into account the special 1nterests and
needs of the developing countries

9%. An agreement seems to have emerged on the need for the-establishment of a

regime as well as on the use of the resources for the benefit of mankind

irrespective of the geographical locaticn of States and taking into account the -

special inberests and needs of the develqplng countries. The qualification of

that- regime is stlll to be agreed upon as well as the scope of the appllcablllty._

Whether the reglime shall be characterized as legal, international or agreed

remains_tq_be decided on, wat it was agreed that the regime should be legally
“binding. Similarly whether the regime shall apply to the area or only to
resoﬁrées is a matter still tb be settled. No agreement has yet béen reached
on ‘the main features of such a regime._ Thus, for example, the guestion of the .
most approprlate and eguitable gpplication of benefits obtained from the '
exploratlon, use and exploitation of this aresa to thé developing countries,

which was underlined by a number of delegations is still under consideration,

Freedom of Scientific Research

ok, This principle was acceptable in general, as well as the notion of the

promotion of international co-operation in the conduct of scientific research.

The-idea that freedom of scientifi¢ résearch in this aréa shall be assured to all

[oo-
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without discrimination and that States shall promote international co-operation in

- the conduét of scientific research and that there shall be no interfereﬁée with -

fundamental scientific research carried out with the intention of open publication

appeared able to command agreemént; on The understanding that it'wQuld be necesSary
tc be able to distinguish.clearly scientific research from commercial'éxploration.
One element in this distinctidnrwas‘agreed to be the subsequent making aVailablé or
communication of results. .. ' ._ ' | :. '

" 95, Differences still remain_as_to the rélatibn between freedon of scientific
reseafch and the possible obligationSgregarding prior communication of Pfdgramﬁes
and subsequent communication of resdlts, as well as differences as to whether'thé 

notions of accessibility or aﬁailability on the one hand or dissemination on the

other should be employed. There 1s still no agreement on the inclusion of the ides,
that such researéh should not be the basis for claims for rights to exploitation.
The suggestion regarding strengthening the research capabilities of the developing .

countries is still to bhe further considered.

Reasonable regard for the interests of States in their exercise of the freedom of
" the high seas ' v

' Questlon of pollution and other hazards and cobligations and liability of States
involved in the exploration, use and exp101ta£10n :

9%6. It can be assumed that the concepts_of reasonable regard‘for the interést'of_

all States and non-infringement of the freedoms of the high seas and nd'unjustified

interference with the exercise of those freedoms are not contested. Furthermore,

there exists general acceptance of the necessity for the adoption of gppropriate'J

gafeguards against the dangers of pollution. The adovtion of appropriate'safeguards

to protect the living rescurces of the marine environment as well as of safety

measures concerning activities in the ares were not objected to.

97. ©On the extent of the rlghts of coastal States with regard. to act1v1t1es,-

including scientific research and exploratlon undertaken in the area there is yet

ne agreement. The guestion of llablllty for damage caused by activities in the -

area 1s still under consideraticn,
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