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2. The re~#~e should ~overn the exp!orat.icn. of. the .sea-_bed .and~ ocpan fl..oor,"~%d ~. of .. 
their subsoil and the exploitation-of the-. hatural resources of this' ~<e~a 

. 

1~e agreement should specify precisely ~fnich resources are concerned. For this 

purpose the definition of.resources of the Convention on the Continental Shelf r,light 

be d.ra~m on. The regime would thus erEorace the mineral resources of the sea bed 

beyond national jurisdiction at present known, including hydrocarbons~ manganese 

nodules, phosphate deposits and mineralized muds~ but not minerals recovered from the 

actual waters of the seas. It would seem more natural to regard such minerals as 

pertaining to the high seas. Sedentary living resources capable of colx~lercial 
.. 

development would also be subject to the regime, although we do not at present know o£' 

any such existing at substantial depth. 

3. The a~reement should define the area in which the regim 0 is t9 a ~  

%.',~en the regime eventually cones into force, the international con~ntmity must 

know to what area it applies. 

4. The s~reement should orovide that the establish.uent of the regime does not affect 
.the lef~al status of the suDer.iacent waters a__s high se~s or that of the air. space 
above those waters 

5. The af~reemeDt should providethat, subject to the right to. take .reas0nable measures 
fez the exoloration of the area and the exploitation of its n~7~tural ~esource.s, as 
provi'de~, under the regiz~e laying or mai!~ten~nce of submp..rlne cab.los 
lines should not be ~peded. Horeover~ the exoloration of the area and the 
_exploitation of its resources should not result in an~ un. justifis~b!.e., inte.rfergnc_~e 
with other uses of the sos-bed or of the hi.~'~~ includ~ the conservation of 
the !lying r.esources of th0~ seao or in a!.~y interference wit.h the freedom of 
scientific research 

The agreement should provide neasurcs to eliminate or reduce as far as possible 

conflicts between the legitimate interests of the operator and those of other users 

of the high seas and the sea-bed, and to this end. could deal, ~ongst. others)with the 

following questions : 

(a) the prevention and control of pollution of the marine environment resulting from 

research into and exploration of the area, or exploitation of its natural resources~ 

(b) the conservation of the natural resources of the area; 

(c) the prevention of unjustifiable interference with navigation, overflight .and 

fi s hing; 

(d) the promotion of international co-operation in scientific research in the area and 

arrangements for r mking accessible to all the resists of such research. 

Scientific research would be defined in such a manner as to distinguish it clearly 

frorl con~Aercial prospecting'. 
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6. The a~r_eement ' s ho_uld provide fo.r the establishment of an ijnternationa! body to 
ad~mini_ste.r aP~ropriaste Darts of the regime i n accordance with its provisions 

(a) Such an internation~l body might for~u a part of the United Nations family. 

(b) The agreement might provide for a plenary conference of the States Parties to the 

agreement. The plenary conference's powers and functions would be defined in-the 

international agreement establishing the regime and the conference might elect a 

Board of Goyernors who.would be responsible for administering such of the provisions 

of the agreement as were within the competence of the international body. Such a 

Board of Governors might be small in size in the interests of administrative 

efficiency and its membership should reflect a balance which would inspire confidence 

andwould reflect the interests of, and the technical contribution which could be made 

by, the developed and developing countries, both landlocked and maritime. In principle 

such a Board might work on a majority voting basis, the international body should 

also have a Secretariat responsible for the day to ~ a~ty conduct of the business of the 

international body and for :the preparation of matters for decision by the Board of 

Governors. 

(c) The agreement establishing the regime would need not only to specify the form of 

the international body, but also to laydown in particularly clear and precise 

provisions the ruD.es by which it would operate and the criteria it should follow, in 

order to reduce to the rminimmu the scope for disagreement.. 

(d) However precise the terns of the agreement, the possibility cannot be discounted 

that there may be international disagreements about the way the international body 

should operate or about the mea1~ing and implementation of. its decisions. ~e agreement 

should, therefore, provide separate arrangements for the settlement of disputes between 

States parties or between States parties on the one hand and the internationa], body on 

the other. 

7. The a~ree~ent should provide for the allocation of licences ,_'5.o Sta~e~ 

(a) The possible range of methods for the allocation of. rights to explore stud develop 

resources ~ithin the regir:le is described in the second part of the Secretal~y-GeneralTs 

study in doct~:lent A/AC.138/12 and in A/AC.138/23. There are major difficulties about 

the actual conduct of. operations on the sea.bed by Or on behalf of an international 

agency. 
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(b) The most suitable regime might be one under which lic~nces (either for all 

~inerals or for. specific iminers.ls).would, be issued by tlie international body ~o Member 

States only, such States being' then responsible for sub-licansing operators under their 

o~ legislation, vouching for the technical and financial competence of such operators 

and ensuring that agreed standards and safeguards (which could be set out in the 

agreement) were complied with. 

8. Equitab!gu allocation of licences_botween States Parties 

(a) The agreement flight provide for division of the whole of the sea-bed outside 

national jurisdiction into areas (colled '~blocks ~ and possibly defined by reference to 

co-ordinates of latitude and longitude) large enough to pen~uit of efficient exploration 

and exploitation but Sms~l enough to ~llow fair Opportunities to all States parties to 

the agreement. Different Minds of resources may require different sizes of blocks. 

These sizes rill be i~fiuencod by geological and sconormic factors (including the depth 

of water at the site of operations, distance from land stud from sources of supplies, 

and kinds of equipment necessary) about which there is insufficient knowledge at 

present to form a basis for judgment. 

(b) The agreement should deterlminc what proportion of the blocks available would be 

open fol ~ application by each signatory state. It would be for consideration what 

criteria should determine the proportions to be available to each signatoIT state. 

If any state failed to ratify ~bhin an agreed period after the entry into force of 

the agreement arrangements freight be made for its share to be reallocated. 

(c) Upon entry into force of the agreement, any State party would be free to apply 

for blocks avs~lable in the period in question up to the maximum number open to it. 

States might be required to show that an operator or operators was available who would 

be interested in working in the area. The international body would automatically 

s~lot licences in respeot of blocks for which there was no more than one bid. In the 

case of competition for a block, allc:cation might be either to the first applicant 

State on the basis of a timed anddated application or by mutual agree~ent between the 

applicant States, which Eight include joint operations, or by the applicant States 

being given an opportunity to s/mend theil - applications so as to refer to blocks not 

already allocated, Or failing all else by determination of the international body based 

solely on random selection by computer. 
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(d) Provision ~ight be made for a fixed proportion of blocks to be licensed for 

development during successive periods of fifteen years following the entry into force 

of th~ agreement. ~Lile the number initially available would thus be restricted, the 

blocks would not be restricted to any particular geographical location. 

(e) The agreement night provide for the relinquishment of parts of holdings at 

stipulated periods. Such areas would revert to the pool of unlicensed blocks and the 

State concerned could be credited ~ith a reductio1~ in its total holding. 

9. The nature of %he liconces to bc issued woul~ require precise definition 

(a) For the purpose of allocating licences, the process of exploring and exploiting 

should be divided into two phases~ the first (here called "prospecting") involving 

comparatively low invesT.lent, the second ("developnent") beginning at the point where 

it becomes necessary to make very substantisl investments. These phases nay be 

tentatively defined as follows: 

(i) DrosDectin~: broadly based surveys, generally of large areas in the first 

instance, loading', by progressive narrowing of the search, either to the 

location of r_inoral occurrences of possible econor.ic importance or to th0 

identification of areas where hyf, rocarbons nay occur; 

(ii) dev#!0pmeist: all activity beyond the prospecting st~,ge up to and including 
• 

production and beginning with the det~iled investigation of rmineral 

cool, fences or the establishing" whether hydrocarbons are present in 

potentially favourable areas. 

(b) ~e best regina night be one under which liconces would be issued for prospecting 

and for dovelopr/ent of the resources of the sea-bed in the form.-of a-SysZem coiprising 

(±) non-excluslve prospecting iicences and (ii) exclusive development'licences. 

(c) Broadly based search, over large ~,reas~ could be on the basis of a non-exclusive 

prospecting liconce. Non-exclusive licences would authorize prospecting in any area 

not subject to exclusive licences~ but the prograrx.lo of work would have 50 be filed 

with the international body by the licensee State. Non-exclusive licences would not 
. . . .  

count against a State's licence quota. Such liccnces might be subject to renewa! at 
. . . .  

the option of the licensee State~ s<~y every throe years. Non-exclusive licences would 

lapse if the licensee State failed at the proper tine to exercise the option for 

renewal. 
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(d) On the other hand the more detailed work in smsller areas involved in establishing 

whether hydrocarbons are present, evaluating a deposit and production ce~ be undertaken 

only on a basis of exclusive development licences. Si~milarly the development of 

other minerels can only be on an exclusive basis. 

(e) Exclusive development licences should be issued for a period long enough to 

ensure that the mineral resource potentiol is fully evaluated, to offer the operator 

an adequate retur~ m~d to enable the economic potential to be realized. 
, . . 

(f) Subject to (e) above,, upon ter~:lination of the period of validity of an exclusive 

licence, the BlocK(s) Concerned shoul~ revert° to the pool of unlicensed blocks. 

(g) To avoid the possibility of allocated blocks remaining undeveloped, it would be 

necessary to stipulate a mizuimtml work progr~mue for exclusive development licence 
.. .. 

holders, possibly expressed in terns of erpenditure. The licensee State night be 

required to deposit a bond equal to the cost of the work progrm-mue which might be 

forfeit if the work progro3mue were not fulfilled. 

(h) The international body could revoke licences if the licensee State failed to 

discharge properly other major obligations of the licence. 

(i) Operators would be subject to the laws, including the te~ regime, of-the State 

from which they had derived their sub-licorice (whether exclusive or non-exclusive) 

during the c~rrency of the sub-licenco and thereafter in respect of acts perforr.lod 

during the period. 

(j). A sub-licensee would require protection against tmreasonable surrender of the 

licence by the State. 

lO. TI%e agreement should, provide for. th.e ~ Da~uent !of intornation~o~royaltios and for 
the _licensin,~ fees in resloect of 01oerationss conducted _under the reF~ime. 

(a) The level of such pa~uents would have to be calculated carefully to ensure that 

they didnot ~ . m.ve the effect of discouraging the development of sea-bed resources 

(b) Licensing fees should be iin~ted to what is necessary to cover the administrative 

costs of the international body. They would be payable by the State which would be 

enti-tled to recover such fe@s from its sub-licensees, together ~th such other 

administrative expenses as might be incurred by it in the exercise of its own 

responsibilities Under the agreement. 
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(c) The State would be obliged to pay an international royalty which should be 

distributed for the benefit of States parties to the agreement establishing the regime, 

taking accouter of the special noods and interests of the developing countl~ies. As 

the Secretary-General points out in his study, such funds could be acktinistered either 

through some new arrangements oi ~ by making use of existing machinery. 

(d) P~yalties should be calculated by reference to the volmno or weight of p1~oduction 

and not on the basis of revenue or profits. 

(e) The scale of royalties which a State ~II be called upon to pay throughout the 
• . • .u 

period of its activities Should be known in advance, although this nmgho include 

provision for a variable scale of pa~nnents (depending for exc~ple on levels of 

p~oduction or the• year of development) in order to encourage orderly development at 

an economic rate. Sir~ilarly the te~is which an opel~ator would be called upon to meet 

should be kno~.m in advance. 

ii. ~h e a F{recment should hake provision for 0perating Rules 

The agreenent night lay do~.~ that each State would be responsible to the 

international body for ensuring that its sub-liconsees~ whether working in blDcks 

allotted %0 it or under a non-exclusive licence, did so in accordance ,~ith the 
"h." 

~" ~'" ~ particularly in the follo}ing provisions Of the 1-egime and not approp-~iate sL~nda±c:s, 

respects : 

(a) %ethnical standards in perfom:ling the work; 

(b) prevention of waste in the development of the resourcos~ 

(c) safety of personnel and equipment; 

(d) prevention of unjustifiable interference with other uses of the high seas~ 

(e) prevention of pollution and other ds~nage.to other resources and 5o the environment. 

The general standards 50 be achieved "could be ioid down in the T1~eaty but noi"e detailed 

rules ]might be dra~,m up by the intei-'national body or by the individual States ; the 

States in turn would notify the international body of the rules they had laid down. 

12. 7n~ran~enent__ss wo___~d ~o needed to ver~ tho~ t States Wer_ge 9pg~Iji~ ~dth the a~reement 

(a) The international body ~"ight hove the right under clearly defined arrangenon-ts• to 

inspect operations which were being carried out~ to satisfy itself that required 

standards were being ob -~ ~ To serve¢:, assist thG international body in this respect~ the 
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agreement flight contain provisions enabling it to c~ll on States for sun~aries of 

the progress made by their sub-licensed operators, the locations at Which operations 

were being carried on and could be inspected, and other useful information 

(e. g. geological data). 

(b) The agrce~ent should also contain appropriate safeguards against the disclosure 

of operators' cormuercially vcluable information. 

13. Liability for D~%~ s~ e_ 

Provisions govel-ning liability for damage (including to other opera%ors, oth6r 

users of the soa~ the living resources of the sea and the coasts of States) would 

need to be included in the agreement. These provisions would aim at securing 

reir~bursement of the cost of remedying tho d~age. 
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