UNITED NATIONS

GENERAL
ASSEMBLY

Digtr.

ERAL

Gaid
AfAC.238/27

£ August 1970
EAGIISH .
Opiginels CRENCH

COMMITTEE CN THE |
AED THE OCEAN VLOJR BEYUND THE LIMITS OF
HATTORAL JUALSDICTION '

Proposal’s
concerning the establisinent of
a regime for the wxplorvetion and
the oxploitation of the Seabed

(sutnitted by France)

The rronch govermient has exaninsd with great interest the various docwnents
and proposals which havs bewen élstributed on ths subjuct of the establishment of
& regine for the explovetion and the wxploitation of the seabed bsyond the limits
of naticnal Juriediction; in particular the interin repért of the scononic and
tochnloal sub-comitice (docunent 4/AC.238/5C.2/5.6, deted Merch 24, 197C) which
inciudes varicus propesals pobt forumrd ab muctings (Annezss I to 7I), the repord
of the Secratary-Géneral on international nachinery (doiument A/AC,138/23, dated
Hay 23, 1970) and the statament by Prssident Nixon {eocument A/AC,238/22, dated
Mey 25, 1974). _ ‘

FTolloving thds examination, the Franch governman%‘wishes‘tu subnit to the
Seabed Coumdites a first outlims of its vicws on the structurs znd nacainery of
an iwbornational regimc: - . .

I. - Goneral Princiolos

In the opinioca of tho irench govermiznt, the regins govermdns the siploration
and whe oxploitation of the resourcrqg of the sse bed must fulfil twe vasi

reCirensnts
(a) ZEconowic efficlency, since works of tmde noture prosupposs. cansidorabla
Yinonzlal investments and demanc undeniable technical skill;

(b) Internaticnal equitys so that a share of ths wealth which nsy be derived

from the exploitation of ssa bed which belengs neither teo the States nor o the
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These two requirenents should 1ead to the regectlfn of any oXtrbdb snlutlonsg

particularly:
(a) any scheme which would lead to the appropriation purc and simple by States
of more or less extensive areas of the sea bed, since this would confiict with its

international. character;

(b} any scheme which would lead to the takeover pure and simple by an intornational
organizaticon invested with considerable pbwers, of tho exploration and euploitation of
ths sea bed, since this might be difficult to reconcile with the requircment of econoric

efficiency.

The Frencli govermuent has accordingly tricd to find z middie way.

At the March sesgsion of the Seabod Cormittes in New York, the French delsgation
~suggested that, for‘the internaticnal ¢eg1“ﬁ to be established for the gxpleoration and
exp101tat10n of uho soa bed beyond the llnlts 01 national jurisdiction, it would be
desirable toc establish a distinction betwesn tiwo types of czploitation: _

- one for minerals whefe explération - at the decisive stage - and exploitation
require nobile equipnent thié could bo the case with mang anese -nodules scattered
over the ocean bad and recoverable by dredging; v ‘

‘= the other for minera]& where the same oparqtlons cn+a11 thb use of fixed .
in allﬂtlono (as with hydrocarbons).

This distinction should nornally lead to tweo different uypo° of reglmc with

different provisions. .

The gystem for the first type (nining with nobile cqpipment)_would-take the form of
simple-registration with an internsticnal organization, accompanied by a declaration of
the areas to be explored or expleoited, and without any exclusive rights. Exploratich
and exploitation'would be subject to the international regulabions fbr'thuhproteétion of
life at sca, for respect for the freedon of the high éeas, for protection against
pollution of the sea, ctc. The rulus applicablalto exploration and cxploitation would
be set out in a 1ist of conditions laid down by an intcrnationsl cdnvuntinn,rwhich worLd

fix the poriod of validity of each rogistration with the possibility of rcnewal.’

For the second type, exploration and exploitation rights would be cxclusive and
States would be granted areas, within which they would issue liconces. The structure

in the following chapters.

of the reginc to bo applied to this typs 1s explair
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1I. - General structure of the plan

(&) Form: First, a genersl convention should be drawn up (following possibly the

prededent of the Internationsl Telecomaunication Union}, sebiting out the basic
principles (to be defined bj the legal Sub-Committee), the broad oubtlines of a rigime
(to be defined by the economic and technical sub-commitiee) and the structure of

an organization.

' Sécondly,‘detailed internationsl regulations should be drawn up by smaller o
sub~comnittees congisting mairly of teechnicians and economists, setting cut all the
rights, iimitations and obligablons, which, in all circumstences, both the orgenization
and the States and companies, would be obliged to observe. Thesc regulations woﬁld be
open to revision, say every fifteén years. '

Thir&ly, from these regulations and all other international obligétiona affecting
the sea bed (pipelines, tolegraphic cables, anti-pollution measures, =te.), lists of
'condifiohs‘Would be drawn up applicable to every operation giving rise to the'granting
of an area to a State for the issue of a licence to a company, it being understodd
that the Convention would provide for the grouping of States for the granting of
areas, and for the grouping of companies for the igsue of licences. o

. (B) Substance: ‘
(a) Prineiples applicable to the regimo:

(1) States shall be allottad, fof a given period of time, areas ﬁi@hin which

i

they grant licencss themsalves.
(2) The grarting of an area tv a State shall be subject to the submission of an
applicatioﬁ from a company for & licence within that area. )

{3) The law goveraning relations between the international:community, represented
by the Ofganization, and States shall be inbternetional law exclusively; the law
governing relations between States and the companies shall be paftly international,
partly municipsl. ‘ : . ,

(4) States shall undertake to cxplore, and loter to oxploil the arcas granted.
" to them,rsq as to avold a "freozing! of those areas. However, the egiablishment of
reserves ("provisional freesing®) shall not be ruled ouf, provided it iz limited to =
reaschable period and properly justified; . '

(5) Agrecment on the sanction for the infrinéément by any State or company of the
principlés stated in parsgraph Z, or of the technical provisiong of the International
Regulations in the first instance be sought by negobtiation; only 1f agreement proﬁes

impossible shall some. arbitral procedure be employed,
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Obviously areas might be granted to groups of States, either members of an existing
international organizaticn or associated for that specific purpose., In that case, the
rules set out in this docﬁment'shbuldlbe ad-pled as reqguired. - |

{(b) principles applicable to the orgshization;

- {2) Tt would comprise first a Permanent Board to cxamine all applications and
take decisions in simple casesg this Board would centralise all information collected,
act in a supervisory capacity and be empowered to issue warnings to Sﬁates in the case
of any violation of the Regulations; | '

' (2) It would cdmprise secondly a Confersnce of Plenipotentiaries, assisted by a
Technical Committee, which would be.responsiblo for taking decisions on applications
presenting difficulties (in the case of compstitjon for the sams ares)é‘and for
considering, and if pOSSlble sottllng, casces of violations, '

(3) The Conference and the Committce would thus be mestlnb nlqcos for exchanges
of vicﬁss negotiations and poss1blo erbitration. They should be sblo to brlng in,
alongslde the representatives of Sthtss, representatives of the companies, whatever
their legal status (publlq or prlvsts).

TIT. - Structure of the rogima
(2) Conditions for the allocation of areas and permits . _
In order to quid both uncertainty over the allocation of areas, and a too

urbalanced‘wllocatibn that would be contrary to the interests of the 1nternat10nal
community, i% is advisable that the allocation of areas and permlts should be hedged
round oy a falrly tight ring of restrictive rules: ‘

_ (a) No State may claim for o monopoly of the arcas adjecent to its contlnental
shelf;

(b) No State or group of States nay on its own secount claim for more than a
certaln number of square kilometers, either in one piece or in several, in a period of
ten years, unless it has. given back purts of arens in accordance with ‘the sondltlons set
out below (B.b.);

(c)" Every company upplylng for a licence must have an establishment in thc..
territory of the State aoplylnd for the corresponding area: for the purposes of the
regime, the company is then regardnd ag having the nutlonallty of the appllcant State,

(d) Bvery company must producs aduquate technlcul and financial assurances, to be

gua;antesd by the applicant State,
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(e) Licences granted to companies by States are exclusive for one or mere given
substances. Only the State holding the ares may ilgsue other licences within the said
area, for other substances, - 4 '

(f) 1In the event of a discovery, the prespecting licence, subject to its
restriction in scope to the size of the areé concerned, shall be converted into an
exploitation licence when it is duly established that the dlSuovery can be explolted
either- 1mmed1ate1y or within a reasonable itime,

(B) <Conditions for exploration and exp101tation'

(a) - Whether or not there is any exploration activity, the area covered by the

explofation licences pranted by a State to a company shall be antomaltically halved
every five yeors; :

(b if in an area heid by é'State, the latter does not within three years
allocate now licences for the areas given back to it, the corresponding part of the
area shall be regarded as once more open to the international commbnity and may be |
granted to another State; | ' _

(¢} Withdrawal-by a State of a licence allocated to = company shall have the same
effects for the sald State as described in paragraph(b). o -

(C) Legal relations between State and compsnies;

(a) The internationsal - ‘regime established by the chulatlons shall decide the
general principles for the granting of licences for the exploration and the exp101tatlon
of deposits, and also related problems raised by the setting up of permanent
installatipns, impediments to shipping and fishing, nuisances, etc...

{b) States'shéll apply their‘municipal law to compsnies operabing in the areas

granted to them, with respect to working conditions, sccial welfare of workers, criminal
law, collection of dues and taxes, and customs control of ?roducts extracted,
IV, - Royalties
The French goverreent considers it both 1egitimate and necessary that the

developing countries, inciuding the landlocked eountries, should be able to profit from
the exploitation of resources which form part of the common heritage of mankind, )

It considers that the most appropriate method of'distributing the resources,
from the standpoint both of internztional equity and economlc efficiency, is not by
the asgessment and direct collection by the international organization of predectermined

taxes on production from deposits,
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On the'contrary States should levy a tax on cgmpaniés holding exploitation
1icencés in the avess allocated to then, When an exploitation iiconce is allocated,
the State concerned should undertake boﬁh to establish and recover such a'tax,'ana also
to contribute an apprecisble share of it to any international, regiongl or bilateral
programe of assistance o the'developing countries which it may select.

Execution of fhisiundertaking'will be superviced by the Permanent Board.
Staté not fuifil this VO1UDtarily accepted obligation, the penalty would be elther the
refusal of an& gront of new sreas, or the withdrawal of éreag glready held, as decided

Shouid a

by the Conference of plenipotentiaries,

Ve = Powerp of the organisation
{a) The funds needed to onerate the ovganization might be ralsed by moans of a

moderate tax levied on the surface area covermd by exploratlon llcences, at the time

of the allocatlon of areas to each State;
(b} In stralghtforward caseu, the allocation of areas would be carrled out by

the Board on the basis of predbtermlned criteria;
(c) Such automatlo procedures would have to be abandoned wherc there were rival

appllcants and the granting of areas had tc be done by the Confurence of
Plenipotentiaries or its delegated Technical Commlttgu. Since $he method of
adjudication to the highest bidder is liable to 1ead”fo SGEf;Eiddingg which would not
be in the interests of corpenies from smaller States, the Eeqt course would perhaps be
Lo try to secure amicable agreemeﬁt on & balanced distribution, 7 -

The French government feels obllged to peint out the’ de81rﬁb1¢1ty of hurmony
batween. St;tes and mabual gbod'uilT in this Jutter, so as to achieve solutions
acceptable to the international community and prevent 11t1gat10n and dlsputes which

would 1mpalr tha ratlonal explo¢tat10n of an asset comaon to the whole of manklnd
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