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C0}@~TTEE ON THE P;~iCE,:D.', USeS 0)/' THE S ~ - B ~ D  
A~.:D TI~E OCEAN. ;?LOOL:.'~ B~ZCND "~;"~n~ :~,I~.,_IIS" ' ~ OF 
NATIQIO.U~ JUiJ.SDI CTION 

h~oposeAs 
" I 

concerning the estab?.islmcnt of 
a regime for tl~o oxp!oration °'-~ c..i1~= 

(submi%ted by ~~ l~ r~.!qc e) 

The ::,'ronch goverlm:.ent has ~ .... "~ ,:.~'~m:.in~o. ~.¢ith gr-oat interest the various doc~.l~nts 

• • '],] ..~" 7 2 ~ T .-,I e~ud proposals ~.lhich hav~ be~n distributed on th~ subject of "~_s est:..o..~smi1~nt Of 

a r:sg~.qe for tile e:.-ployation ~.d th~ exploita%ion of the seabird b ejond th.s, limits 
• 

o f  n&hiona[~, jurisdiction, in .)ertic.u3.sm the intcr~:t rep0x't of tha economic stud 

t.sclmicn~ sub-cor~,lltc.~e ("(...o~ul~enu- "- A/AC..~.35/SC. 2/L6, c.~..u~c~ iv[e_~..~h 2d~., 197~) wki,.h. 

in<;!udes various proposgls put fortmrd at m~otings (Annexss .~I to 7I), th~ report 

of ~ ~" : 1~-..cnlnerj (do :.u~6nt A/AC. !38/23, dated u~,u Secr<:;bar#-Genora]. on internatione3. "~ ' " " " 

,~ej" 23, :1.970) m~o. ~h~.~. st~:h~.4~_h by .o : ...~;.~- .(docu~.~ent A/AC .... 30/22, 

H~7 25, ?.970). 

!;'o.;.2.o~n.6 this exe:~ination, th:: ).i:r;~nch goverm.~n%~,~snes to suo~:~t to t:.,e 

Seabed Co'.,.~r~itt~c a finest out!in.~ o f  ibs views On the structur,.~ ~mc! uachinery o f  
.... 

~ intcrne.tionak reg~uo o 

in "gh{; opinion of hhc i~'ronch goverm-:~:nt, th.: r¢.z~-'-~:~ govei-r,_in~ th~ e;q31!.or&tion 

. . . . .  ' • '~ £ulfi] . . . . . . .  ~ !  ~,ne ,;~_~p.~.r.;it~zSion o f  t h e  r e s o u r . . : ~ s  of" t h e  s ~ a  o~.~u, m,o.s'~ t~.r,- baSi~:. 

requirem~nb s ~," 

(a) .~. "'" ~n~.~ natu~e pr,~supoose .:onsz~.:<.rao.._~ ~cono~:z~c ~ffi~ienc~, since ~..;orks of ........ o . " ..... -~ 

.;~in~,.,~cia.'.,. investments ~md d~;m~¢l unc!.~niab].~ technical skill; 
, 

(b) i.ntcrnationa! equity, so that a share of the wealth which .ran 7 be @.eriv@d 

from the. -exploitation of sea bed which b,:~].ongs neitb~.r to th~: Stat'es nor t,.:, the 
,. .. 
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companies may contribute to the develd~{ne~{.,.~"f the most underprivileged countries, 
• :.... ~... .,'..,.. : . . 

• ' "}, -" : ": '-i . . . . . . .  

under condl-0mons to be de.fmne~ hereaf%e~,:(¢:.<£&, para. iV) 
, • ,. 

These two requirements should !cad:to<the rejection of say e~t%eme sdiutions., 

particul~!y ~ 

(a) any Scheme which would lead to the appropriation pure sJid simple by States 

of more or less extensive areas of the sea bed, since this would conflict with its 

international chsmacter 

(b) any scheme ,~,.Thich would lead to the t~{eover pure and simple by an international 

organization invested with considerable po~ers, of th<{: exploration and e~<p!oitation of 

the sea bed, since this might be: difficult to reconcile with the requirement of economic 

efficiency. 
• 

The French goverm-.~ent has accordingly tried to find a middle way. 

At the March session of the Seabed Cor:m:ittee in New York~ the French de!eggtion 
• 

suggested tno.L~'-, . . . . .  for the international regime to be established for the exploration and 
.. 

exploitation of the s<~a bed beyond the limits of national juriSdiction~ it ~1ould be 
• . .. .- 

. . . .  

desirable to establish a distinction between two types of e~!oitation ° 
.. 

- one for minerals where emploration- at the decisive stage - and exqo!oitation 

require mobile equipmerfo: this could be the case with manganese-nodules scattered 

over the ocean bed and recoverable by dredging; ~ 

i_ the other for minerals wh~re the same opera%ions entail th~ use• O f fixed 
... 

installations (as with hydrocarbons) 
• . . • . . 

This distinction should normally lead to two different types of regime with 

different provisions. 

The system for the first type (mining with mobi]e equipment) would tske the form of 
. 

s~Iple registration with an international, organization, accompanied by a declaration of 

the areas to be explored or exploited~ m~d without any exclusiw rights. Exploratio1~ 
• . . ". . 

and exploitation would be subject to the internationm! reguiatio~s for the protection of 
• 

life at sea, for respect for the freedom of the high se,~,s.: , for protection against 

pollution of the sea~ etc. The r~.5!~s applicab!(> to exploration and cmq~!oitati6n would 
.. 

be set out in a list of conditions :].aid do~,~n by ~ intcrnationn], co nvontion~ which would 
• 

fix the period of validity of e, ach r~:•~gistration ~.,dth the possibility of renewal. 

For the second type~ e~!oration and ~o!oitst~ on rights would be exc_.u~.~<~ . 

States would be granted o~eas~ within which they would issue lic~0nces= The structure 

of the regi~e to be applied to %lj.s t~e is e~rp!ain,::.•,, in the .<ollow~ns chapters 
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ii. - General structure of the plan 

(A) For.__mm. ~ First~ a general convention should be drawn up (following possibly the 
. 

precedent of the International Telecommunication Union)~ settin~ out the basic 
• p o 

principles (to be defined by the legal Sub-Committee), the broad outlines of a regmme 

(to bb defined by the economic and technical sub-conm~ittee) sJ~d the s~ructure of 

an organization. 

Secondly, detailed international regulations should be dram~ up by smaller 
. ~ ] o . .L  . .  " ~  

s u b - c o m m i t t e e s  c o n s i s t i n g  m a i n l y  o f  ~ e c a n l e i a n s  aud economist~s~ s~:~tti~g o u t  a l l  t h e  

rights~ limitations and obligations, which~ in all circomstances~ both .the organization 

and the States and companies, would be obliged to observe. These regulations would be 

open to revision, say every fifteen years. 

Thirdly, from these regulations end all other international obligations s~fecting 

the sea bed (pipelines~ telegraphic cables~ anti-pollution measures, etc. ), lists of 

conditions would be drawn up applicable to every operation giving rise to the granting 

of an area to a State for the issue.o-, a licence to a company., it being understood 

that the Convention would provide for the grouping of States for the granting of 

sreas, and for the grouping of con\panies for the issue of licences. 

• (B) Subs t~c_~e: " ' 

( a )  P r i n c i p l e s  a p p l i c a b l e  t o  t h e  r e g i m e :  " 

(i) States shall b@ allotted, for a given period of time, ~-eas within which 

they grm~t licences themselves. 

(2) The gr~nting of m] area to a State shall be subject to the submission of an 
.. 

application from a com ps~]y for a licence within that area° 

(3) The law governing relations betw.een the international commu~%ity, represented 

by the organization, mud States shall be international law exclusively~ the law 

governing relations between States m~d the com:pm]ies shall be partly internationsl, 

partly municipal. 

(4) States shall undertake to explore, and later to exploit the areas granted 

to them~ so as to avoid a "freezing" of those areas. However~ the establishr~nt of 

reserves ("provisional freezing") shell not be ruled out, provided it is liLmited to a 
. 

reasonable period and properly justified~ 

(5) Agreement on the sanction for the infringemen t by any State or company of bhe 

principles stated in paragraph 4~ or Of the technical provisions of the International 

Regulations in the first instance be sought by negoti~.tion~ only if agreement proves 

impossible shall some. arbitral procedure be employed~ 
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Obviously s~eas n~i.ght be gr~uted to groups of States, either members Of s~ existing 

international organization or associated for that specific purpose. In that case, the 

rules set out in this doc~ent should be ad.~pted as required. 
.. 

(b) principles applicable to the org~ization~ 

(I) It would comprise first a Perms~ent Board to exmui'me all applications and 

take decisions in simple cases~ this Board would centralise all information collected~ 

act in a supervisory capacity s~d be empowered to issue warnings to States in the case 

of any violation of the •Regulations~ 

(2) It would comprise secondly a Conference of Pl~,nipotentis~ics, assisted by a 

Technical Committee, which would be responsiblo for taking decisions on applications 

presenting difficulties (in the case of competition for the ss~e area), s/~d for 
• . 

considering, -and if possible settling, cases of violations. 

(3) The Conference and the ~Oo~mlittee would thus be meeting places for exchanges 

of views, negotiations and possiblc.arbitration. They should be abl~ to bring in, 
• ... 

alongside the representatives of Stat~s~ representatives of the compsuqies, whatever 
.. 

their legal status (public or private). • 

!II. - St~'ucture of the r.~im.o 

(a) Conditions for the sJ[location of areas and perlr~ts ~ 

In order to avoid both uncertainty ov:3r tn~ ~ll0cation of areas, and a too 
• ' . . 

unbalm~ced allocation that would be contrary to the interests of the international 
- .  ~ ; .  . 

community, it is advisable that the allocation of areas and permits should be hedged 

round by a fairly tight ring Of restrictive tulles: 

....,- " ~ - ~  adjac (a) No State may claim for a monopoly oe t~.~ emeas ent to its continental 

shelf~ 

(b) No State or group of States may on its o~rm accouter cle~m for more than a 
. :  

• .. 

• .. 

certain number of square kilometers, either in one piece or in sever~l, in a period of 
• . 

ten years~ unless it has given back p~rts of areas in accordance with the conditions set 

out below (B.b.) 

(c) Every company applying for a licence must have e~ establishment in the 

territory of the State applying for the corresponding s~ea: for the purposes of the ' 

regime, the compsny is then regarded as having the nationality of the applicant State. 

(d) Every company must produce adequate technical and fin~ci~l assurances, to be 

guarm~teed by the applicsnt State. 
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(e) Licences granted to companies by States are exclusive for one or more given 

s u b s t a n c e s .  Only t h e  S t a t e  h o l d i n g  t h e  a r e a  may i s s u e  o t h e r  l i c e n c e s  witl~:~n t h e  s a i d  

area, for other substances. 

(f) In the event of a discovery, thu prospecting licence, subject to its 

restriction in scope to the size of the ~'ea concerned, • shall be converted into an 

exploitation licence when it is duly established that the discovery can be exploited 

either ° in~edi at ely or within a reasonable tirne. 

(B) •Conditions for exploration .aud e_xploitation ' 

(a) • ~nether or not there is any exploration activity, the area covered b y  the 

exploration licences granted by a State to a company shall be automatically halved 

every five years; 

(b) If, in an area held by a State, the latter does not within three years 

allocate new licences for the ~eas givenback to it, the corresponding part of the 
.. 

area Shall be regarded as once more Open to the internations~ corm~ib~ity ~and may be 

granted to anotlier State~ 

(c) Withdrawal ~ by ~a State of a licence s21ocated to a company sliall have the same 

effects for the said State as described in paragraph (b). 
. . 

(C) Legal relation s between ~ State and ~comp_anies 

(a) The international regime established by the Regulations shall decide the 

general principles for the granting of licences for the exploration and the exploitation 

Of deposits, and also related problems raised by the setting up of permanent 

installations, impediments to shipping and fishing, nuisances, etc... 

(b) states shall apply their municipal law to companies operating in the areas 

granted to them, with respect to working Conditions, social welfare of workers, criminal 

law , collection of dues and taxes, and customs control of products extracted. 

IV. - Royaltie s 

The French government considers it botll legitimate and necessary that the 

developing countries, including the landlocked countries, should be able to profit from 

the exploitation of resources which form part of the colmmon heritage of mankind. 

It considers that the most appropriate method of distributing the resources, 

from the standpoint both of international equity and economic efficiency~ is not by • 

the assessment and direct collection by the international organization of'predetermined 

taxes on production from depositso 
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On the contrary States should levy a tax on c ompmlies holding exploitation 

l i c e n c e s  i n  t h e  o~eas  a l l o c a t e d  t o  them° When an e x p l o i t a t i o n  l i c e n c e  i s  a l l o c a t e d ,  

the State concerned should Lmdertake both to establis1~ mud recover such a tax, and also 

to contribute an appreciable share of it to any international, regional or bilat6r~l 

programme of assists~ce to the developing countries which it may select~ 

Execution of this ~mdertaking ~!i be supervised by the Permsment Board. Should a 

State not fulfil this voluntarily accepted obligation, the penalty would be either the 

refusal of any grant of new areas, or the withdrawal of areas already h~Id~ as decided 

by the Conference of plenipotentiaries. 

V. - Powers of the or~snization 

(a) The funds needed to operate the organization might be raised by means of a 

moderate tax levied on the surface area covered by exploration licences, at the time 

of the a!location of areas to each State~ 

(b) !n Str g tfor  rd  1ooation of w0 d out by 
• 

the Board on the basis Of predetermined criteria~ 

(c) Such automatic procedLures would have to be absndoned where %here.w~re r~val 

applicants and the gr~ting of areas had to be done by the • Conference of 

Plenipotentis~ies or its delegated Technical Committee. Since ~the method of 

adjudication to the h~ighest bidder is ~ iiable to lead -g0 oVo~•~-bidding, wl~ich •would not 

be in the interests of companies from smaller States, the best course would perhaps be 

to try to secure mmicable agreement on a balanced distribution. 
• : 

The French government feels 6bliged to point out the desirs~oiiity of harmony 

between states and mutual good will in this :~atter, so as to achieve solutions 
• . 

acceptable to the international community ~d prevent litigation ~ and disputes which 
• ] <  . -  .-. . • . .. 

would impair the rational exploitation of an asset common to the whole ofl mankind. 
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