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4. TFollowing proposals made by the Chairman (4/4C,138/5C.2/L.2 and A/AC.138/80.2/L.8),'

the Feonomic and Technical Sub~Committes conéidered the economic and vechnical '

conditions and rules for the exploitaticn of the résources of the sea~bed and the

subsoil thereéf_beyond thae limits of nationalzjﬁrisdiction in the context of the

régime to be set up in accordance with the terms of reference as laid down in

General Assembly resolution 2467 A,(XXIII) and pursvant to the particular mandate

contained in General Assembly resolution 2574 B (¥XIV) (A/AC.138/5C.2/L.3 and

4/46.138/5C.2/L.7}.

5. The Sub-Committee had the following documents at its disposal: The review

prepared by the Secretariat on govermment measures pertaining tc the development

of minéral resources onr the continental shelf (4/AC.138/21 and Corr.l): the Studies

of the Secretary-Ceneral on International Machinery (4/AC.138/12, 44d.1, Corr.l

and A/AC.138/23); the Report of the Secretary-General on Marine pollution arnd other

hazardous and harmful effects which might arise from the exploration and exploitation

of the sea~bed and the ccean floor, énd the subsoil thereof, beyond the 1imits of

national jurisdiction (4/7924); the preliminary note of the Secretariat on the

7 quesfion of possible methpdg an@ eriteria for the sharing'by the international
‘gommunity of proceeds and other benefits derdved from the exploitation of the

resources of this area which it fequested at its March session; ;nd the relevant

parts of the Report of the Sea-Bed Gbmmittee to the General Asaesmbly at its twenty-—

fourth Session {A/7622). it also took into account thé comments made during that

session on this item (A/C.1/PV,1673-1783 and A/C.1/PV.1708-1710) and the comments

during -the debates in the Main Committee (4/80,138/5R,17-24 and SR.25-38).

6, On the opening of the‘ﬁugust session of the Sub-Committee, at Ilts thirty-fifth

meeting, the Under-Secretary-General for Economic and Social Affairs made a statement

which, following a decision by the Sub-Committce, was reprcducsed in document

4/4C.138/5C.2/1..9.

7. Under operative paragraph 6 of General Assembly resolution 2574 B {XXIV), the

Committee is reguested to formulate recommendations regarding the economic and

technical conditions and the rules for exploitation of the resources of this area

in the context of the régime to be set up. In response to this reguest, it was

suggested that it would be appropriate in a first phase to identify and exanine

systematically the problems and issues of an economic and technical nature regarding

the exploration and exploitation.of marine mineral resouvrces bayond the limits of

“national jurisdiction.
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g, While the Sub=Committes recognized that something is to be learned from existing
national rules and practices rélating to resocurce exploration end exploitation in

all countfies,'it recognized also that none of these existing systems is directly
applicablé‘to resource development in this enviromment under an zppropriate régime
1nternat10nally agreed upon. '
9., The Sub-Committee further recogrized that when congidering economic and technieal
condltlons and rules for activities of exploration and explolitatlcon of the resources |
in this area, it would.alsb'héve to study the alternative guestions as tc which economic
and technical conditions and rules might need to be specified and in what detail in
the international agreement establishing the régime, and which of them might require
international machinery or might be left for determination by States. In thig
connexion, it wag streséed by some representafives that consideration of such
alternatlves would not prejudice their future position with regard to international
machinery or international institutional arrangementis.

10. During the debate, several representatives indicated their views as to the
economic and technical rules and conditions of exploitation, the nature and scope

of the régime to be established, and the principles to be reflected in this régime,
ag well as to the international machinery which will be resgon81ble for management

of the area and its resoirées. Several represenuatlves suggested topics with regard
to the economic and technical conditions and rules for the exploitation of the
resources of this area which might, inter alia, be usefuily conisidered in the context
of the international régime t0 be set up and a number of considerations were
expressed on various approaches and possible forms of solution. They are listed in
Ammek I to this report. ‘ ' _ '

In édditioh, various proposals emerged which might slso be usefully considered
duringifuture sessions of the Economic and Technical Sub=Committee in' accordance with
its terms of reference, Some of them are comtained in anmexes to this report.
However, the Sub-Committee considered that at this stage it was not in a‘possiﬁion"
to advanés concrete proposals about the sconomlc and technical condltlons and rules
regarding exploitation and exploratlon of the resources of this ares.

11, The points raised during dlscu5810ns, many of whlch are referred to in annexes 1o
this répéft, s to economic and technical conditions and rules for exploitation of the

resources of this area in the context of the régime to be set up indicate that the
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subject in ite totality is complex and that many of its aspects are interrelated.
Many representatives felt the nead for more time to sngble the considerable amount

of materisl now available to the Sub-Committes fo be examined by their governments,
12. The need to provide training in sea~bed operations for nationzls in developing
countries as well as the important of ensuring the widespread dissemination and
availability to all States of the results of sclentific research and exploration of
the sea-bed and ocean floor of the area vas stressed by the Sub-Committee., The need
Ffor agreed definitions of the economic and technical terminology used was also
stressed., The Sub-Committee was conscious of the pvriority task of the Geneva session
which was the preparation of an agreed declaration of principles and the carrying out
of further discussions on the international machinery. It refrained, therefore,

from meking selective recomsendations in temms of the task assigned to it by the
Comaittes under operative paragraph & of General Assembly resolution 2574 B (ZXIV)
unbil, following further progress, 1t could present its recommendations as a balanced
and coherent whole, 4

13, The Sub-Committee feels, however, that through the documents before it on this
session and the wide-ranging discussions held, it was possible to obtaln a further
clarification of scme of the economlc and techndcal conditions and rules for the
exploitation of the resources of the sea~bed and subsoil thereof beyond the 1limite
of national jurisdiction in the coatext of the régime to be set up.

14. The Sub-Committee reporis that it hes made an encouraging start to its task. and
that progress nmade in the exchange of views has confirmmed the value and importance
of its work.

15. It was the unanimous recommendation of the Sub-Committee that it be instructed
at its future sessions to study further and systematlcally the issues raised in
order te identify the most suitable solutions, in asccordance with the mandate given
to the Commitltee as set out in General Assembly vesolutions 2467 4 (HXIII) and

2574 B (XXIV). In doing so it will keep in mind the relevant resclutions of the
General - Assembly as well as the concurrent studies of the Main Committee.and. the
Legal Sub-Commitise, and take into account the reports of the Secrebary-Gensral cn
International Machinery, the preliminary unote on Possible Methods and Criteria for
the Sharing by the Imtermational Community of Proceeds and other Benefits derived
from the exploitation of the rescurces of the area, as well as comments theveon, It

was felt that this study should be made with a view to incorporating the most suitable
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adternative solutions in a dralt resolution to be recamended by the Commitiee to
fueh a drait resolution might, ianter alia, »reg

the Ceneral Assenbly.
to formulating acceptable draft

Committee Lo pursue its congideration with a view
provisions for the agreement establishing an international régime in the area.
the Committee should request the Secretary—

16, The Sub-Commitlee agreed that

General for a more comprehensive study on Possible liethods and Criteria fer the

Sharing by the Internstional Community of Proceeds and Other Bernefits derived from
develone several

poseible alternatives. The report should be presented in one of the sessions of
1971, Some delegatlons cupressed doubbs on the necessity of this study Tor the

discharge by the Sub~Committee of its nandate.




Annex 1

LIST OF TOPICS SUGGESTED BY SOME iEXBERS TO.BE. STHDIED IN PREPARING - -
ECOHOMIC AND TECHNICAL RULES AND CONDITIONS FOR THE EXPLOITATION OF
THE RESOURCES OF THE SEA-BED AND SUBSOLL THERZOF BEYOND THE LIMITS OF
NATIONAL. JURISDICTION WITHIN THE CONTEXT OF THE REGIME TO BE SET UP

This list, which represents a sumnary of the isdues mentioned during the dlscu551on
by a number of members, is intended to identify some of the topics to be con51dered in
the context of .any kind of régime, and furthér to 1dent1fy but not evaluate the alternav
tive forms rules might take,

This 1list does not imply that rules would be found necessary on all toples included
in it when they come to be considered in the context of a particular régims, nor does it
imply that all of the rules that prove necessary will have to be specified in the treaty

by which the régime would be established.
1. Gensral framework

1. Geperal definitions
Definitions of the various terms and concepts used in the context of marine mineral

development will have to be agreed upon. ..The definition of working concepts used by
the economic and technical working group of the Ad Hoc Committee constituted the first
attempt in this direction (4/7230, annex I, paras. 5 and 12), which was followed up by
the Economic and Technical Sub-Committee in 1969 (A/7622, pa%t III, chap, I).
2. Assignment of responsibility for the administration of provisions end rules

The alternatives mentioned referred to the extent to which responsibility for

administering provisions and rules is assigned to States as opposed to an international
resource management authority. This problem will have to be comsidered further at the
next session in the light of the report wlich the Secretary-General is to present in

accordance with General Assembly resolution 2574 C. (XXIV).-

3. Definition of entities entitled to nartlclpate in sea=bed e;ploratlon and
eggloltatlon o

Operators suthorized to pariicipate in sea«bed resounrces developmant could include

States, State-authorized operators and internationsl organizations.
Thig issue would also have to be considered further in the light of the report

of the Secretary-General following resolution 2574 C (XXIV).
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1T, COperatine rights

Zee sctivities subiect %o registratlon or licenging

Distinction will-have to be ‘made - uetwenn,eynloratlon for scientific’ purnoseq and
exploration for cOmﬁerciai parposes (*n French, orospection). Certain kinds of
comuercial exploratory activities as well-as all kinds of sxploitation activities

mlght have to be registered or licensed in some mammer,

5., . Gategorles,qfsr;gnnsnto be_sssigned according to the stage of the development.

Three categories of activity may be distinguished:

{a), Broa¢ recomnaissance exploration not involving deep drilling;
: ;Lb) Detallec exploration including dsep drilling .and evaluation;
e} bxploltqtmon. o _

A dlstlnctlon is often made beLweaﬁ rights of, exnloranloﬂ, evaluation -and. exploita-
tion. A1l of these could be grouped together in one category. It might then be left to
the State to make the distinctiéﬁrgéfween different types of titles in its relations
with individual operators..

b, lagh 5. 1o. he assigned on zn exclusive or on a non-exclusive basis

.nghts:under_thg,aeadings in paragraph 5 can be assigned on an exclusive or a
non-exclusive basis. R

Category (a) could be granted on a non-exclusive basis.

Categories (b) and {c) could either be issued sepavately or combined in one tltle

covering both phases of act1v1Lv.
Generally speaking, it .was felt that exp101tat¢on rights whould be exclusive, but

there 1s a. quesu;on a8 To whether,tnls is needed Lf productlon is frem & mpbile platform,

e.g., dredging. o : .
7 Types of minerals wa1ch are to be coversd by explovation and exploitgiion richis

Tltleﬂ_cap be granucd o cover. the development of all or only of specific minerals

a

in the arves for WhLCﬂ they are granued,

4]

According to the'de?elopment-phése'fof:which the title 1s issued it was suggested:
(a) That exploration rights might cover: ‘ - ' o
(1) ‘omly particular mihersdls, or

{3i) all minerals;



(b} That exploitation rights might covers:
P g

© (1) all minerals within the sawe area, or
(ii) be distinguished according to the mode of opcurrence betwesn:

(1) nodudes

L

{(2) hydrocarhons;
{3) other marine mineral Tesources.

Ways_in which.exeloration and explolitation yights should be assigned

The following means and methods of assigning rights were 1listed:
{a) Registration of claims or iracts on a first-come, first-served basis;

{v) Selection emong applicants by lottery;

“(e)  Assignment by the administering suthority on the basis of its judgement of the

nerits of the applicants;

(d) Asgipnwent to the highest bidder in an auction in which the bidding is based

on the amount of a cash bonus to be pald for the acquisition of rights, the amount of

royaltles to be paid on production, the share to YBe paid on profit, or the amount of

work to he undertaken, or possibly some combinetion of these elements,

In granting exploitation rights, the extent to which sxploraticn has been undertiaken

might be taken into account.

tlachinery might be provided by which, in the event of there baing conflicting

clalms for the same area, the conflict can be resolved by mutual agreement on the

allocation of an adjacent area.

This question will have to be studied further in the light of the Secretary-
& _

Genersals report under resolution 2574 C (AXIV).

R

Heans of selectineg the areas which will be explorsd or exploited

(a) The selection of the ares tc be explored or exploited might be left wholly

to the initistive of the operator.

(b) The administering authority could decide what areas or what proporblon of the

total areas are %o be open for exploration and exploitation on the bagis of its owm

cognil.zance.

receiving nominations or applications frowm overators.

o

(e} The adwinistering suthority couvld decide what areas are to be opened after

In sddition, distinctions can be made depending on whether the rights applying

o Tthe ares were exclusive or not:
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(a) In so far as non-exclusive exploration rights are concerned, the initiative

)

might be left with the operator o nignt be required to indicete to the administering
authority the areas in which he wiil be working;

(b) As to exclusive titles, the authority might reserve <o itself the right te
determine over which areas titles will be granted, or again, it might be left to the
initiative of the operator. ‘

10, glze of sreas to which eYﬁloii slon and exnlorat1on rlﬁnbs will apply

The size of areas can vary accordlng to the type of. minerais covered. by the vitles
and on the phhse of development for which wvights are issued,

For the exploration stage the arss should be big enocugh, from the point of view
of the cperator, ‘to be economically explored, taking into account distance from shore
and depth of weter, while, from the point of view of the internstional cormunity, not
so big that it cannot be effectively Uorked over during a reasonable perled of time.

Aa‘the production. stage the area should be big enough to mount a viable operation
for a period long eﬂou:q To amortize sxpenditure and make s reasonable profit.

1i. Duration of rights

. Following the distinciion between exclusive and non—exclusife rights, whiech 1s

based to a large extent on the size of the investmen®t (see also 5 (a)):

(a) Explorabion rights on a non-exclusive basis might be granted only for a
relatively short duration and be casily renswable;

(b) Exploitation rights on an exclusive basls might be granted in prineiple for
a longer pETlOO vhersby the continuation of these rights wmight be made contingent,
after a sulhable period, on the achigyement of production or be subject to & renewsl of-
rights under new terms. , . o
12. ?311AQU1qhmen of narh of the area afuer g certaln lange of tlme

A certain proportion of the initiai arvea allo ted night be relinguished by the
- e w T T .
operator according to a predetermined schedule,

13. Transferability

It could be. considered whether or notv any rights under the régime should be
transferable from one licence~ or concession~holder to snother.

14. Haintenance of exploitation rights subject uo work recuirement

in order to discourage the freezing of areas, it could be vequired tnat the
operator spend a minimum amount on exploration each year and deposit that amount in

advance with the administering authoriiy. . - _ L



5. Sigs of erea that nay be held by a sineles opeprator or Stebe -

A formwld will have to be designad to prevent the monopolizing of sea-bed
resourcés and to give- the people of the world access to them on an equal basils.
The total area to be held by operators of & single State could be limited aocordiﬁg
to a variety of criteriz concerming States (size, population stc.).

Alternatively, the areas that couvld be held by individual States or operators
could be limited in a de facto way by a combination of work requirements and rules
Timiting the period over whlch rights coudd be held. ' '
16. Productlon reguirements

The question will have ‘o be considersd as to how far conitinuing producfion

should be made a condition for the retention of rights, how commercial production
would be defined, and to what extent it could be delayed ofﬂinterrupted without loss
of explcitation rights. incther question is the extent and manner to which production
of sea-bed minerais should be controlled to protect the markets of land producers.

It was suggested thal this problem could be approached in the context of the world
commodlty agreements in reletion to the particular mineral or minerals concerned,

TTII. Operatine obligations

-

17. Operational sbandairds _
The requirement Loy agreed operaticnal standards in the performance of work is

necessary to ensure and has a bearing on:

(a) The safety of persomnel and equipment;'

{b) The prevention of unjustifiasble interference with other uses of the
high seas;

(c) The prevention of waste in mineral exploitation, and

(d) The prevéntion of pollution and other damage to otiaer resources and the
marine environment. )

The alms and objectives of operations standards might be embodied in the agreement
establishing a régime while the elaboration of the more detailed reguiations governing
the implementation of those standards could be left to the adminisbtering authority.

On the other hand, the inclusion of fairly explicit rules of implementation in

the agreement was alsc envissged zsg a possibility.
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18, GCollection and dissemination of dala

The questions raised referred to the advisability, from the standpoint ﬁf the

resource méﬁégement‘system, the operator and the world community, of whether, t?,WhQ?L

extent anc‘z when operators should be 1"eQuire€:. to neke available data wilch they acquire

during minerél"éﬁploraﬁidﬁ and axploitation.

19. Lisbility | B ) |
Rules-will have to be devsloped to govern liability for damage resulting fromi

sea~bed operations.
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Annex 1T

PROPOSALS WHICH MAY BE STﬂDIED iN THE ECONOMIC AND
TECOHNICAL SUB-COMMITTEE (FROM A STATEMENT MADE ON
13 AUGUST 1970 BY THE USSR REPRESENTATIVE IN THE
ECONOMIC ANWD TECHNICAL SUB-COMMITTEE OF THE UNITED
NATIOHS COMMITTEE ON THE PEACEFUL-USES OF THE SEA-BED
AND THE OCEAN FLOOR BEYOND THE LIMITS OF NATIONAL
JURISDICTION}
1. The economic and technical conditions and rules for exploitation of the resourc
of the sea~bed beyond the limits of national jurisdiction should form part of.an
international agreement on the regims of expleoration and exploitation of the mineral
resources of the sea~bed. Those conditions and rules should, in particular, be basec
on fuller information about the utilization of the sea~bed and the ocean floor and
should presuppose the availability of more advenced means of developing mineral
resources on the sea-bed. | _
2. The State shall bear international resPdnsibility for naticnal activity within 1
limits of the area under consideration, irrespeétive of whether that activity is
carried on by goverrmmental agencies, juridical persons oq’physical persons; their
activity shall be carried on with the authorization and under the continuous
supervision of the State concerned.
3. As hitherto, the main task at this stage is to organize surveys of the seaw-bed ¢
the basis of broad international co—operation and co~ordination of the efforts of
individual States, since industrisl development of the wealth of the sesa-bed can in
practice be expected to take a long time yet.
4e  In determining the nature of operations it is necessary to distinguish between:
(a) Surveys for sclentliflec purposes - any geological and geophysical operations
carried out at a particular spot, along a particular route or within a small are
as well as the sampling of botiom end sibsoil deposits of a regional character,
which are not undertsken for the purpose of locating occcurrences of mineral raw
matérials, meking a geological or sconomic sevaluation thereof, or deriving a
direct economic advantage from the use of mineral resources;
(b) Surveys (prospecting and exploration) for industrial purposes - any large-scale
geological and geophysical exploration and prospecting 0perations,.drilling and
sampling of bottom and subsoil deposits undertaken for the purpose of locating

and evaluating industrial fields of nineral raW'materlals with a view to

preparing them for exploitation;
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(¢} Industrial exploibation of deposits of mineral raw matsriels by any technological

means, undertaken for ithe purpose of deriving & direct ecconomic advantage frem

their use.

5. In setting standards fdf'ﬁhé‘@xthiia%idn of wmineral resources, the State hearing

internationsl re Uonalolllty for. nafloﬁal d?blvjty in Bhe arﬂa uﬂdcr Qonsideration:

(1) Should ensure the conservation of- the minersl resources - in process of exploitation
and should not permit any‘irrational waste of mineral raw ﬁatériéls; to this end

it UEHoUld ensure that: geological ,  geophysical, geological engineering .and . "

hydrolﬁgidal operatiohs ave carvied out on'the necessury seals before d-deposit -

i devioped; v o e ‘ |
(2?5:Sﬁoﬁjdinbt‘péfﬁit the:pollution .of or any damage whatséever. to other resourses of-
the Sea’ and the maring envireonnment; to this end it should ensure that all.ncegssary
speciéi‘feseéféh'dn“%he subject ds cariied ouk; oo Lo
(3) Should not ereate unjustified obstacles %o the use of the high seas . pry in
“particulsr, o navigation or Fiskihg;t 0 o v T oo o i .
(4) Shotld ‘ensure the dafety of perBornel inm sccordance with the recommendations of .- -
the ‘International Labour Orgaﬂiﬁéﬁioh and’ the Inter-Governmental Maritime
Consultative Orgghization, whd the preservation of equipmentis- .. ¢ = .-
A, The technical conditions and standards applled-by.thteb to the exploration-and...
ékbiéi%éﬁioﬁ’Bf”{?i rasources ‘of the sea~bed should be siuch that the waters of the world
ocean are not poisoned or contadinated; that nd damage ig done-to.the fauna end flera of
the marine - ‘enviTonment or te living resources; -that ithe. bilolugical, chemical and, .
physical balances and processes which have othe into being naturally are not- disturbed;
thét “here is no “infringement of the dnterestsief gll States dn-the-enjoyment of . the
free high sedsy and that”nO‘damage=£é_don@ in any of these reéspectsd to-riparian States.
9.0 Vasteful exnlolua ion of thdiressurdes’ of the .seasbed and. bLhe coean-floor beyond

the Timifs & nﬂtlonai Juri adiction sHallile: prohnibited: the' suxploration.and expleoitation

of minersl resohrces may be capried on only ons the:basis of rabticnal and gcientifically

sound princivies and rules,
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8. Since the exploration and exploitation of sea-bed rescurces ot great depths

are radically different from the extraction of minerals on the continental shelf as
at present understood, advances made in the exploitation of sea~bed resources on the
continental shelf should not be mechanically transferred to areas beyond the limits
of national jurisdiclion,

9. Continuing intensive sclentific rasearch and exploration, which form the basis
for a full understanding of the marine environment and the resources of the wordd
ocean floor, should bo supplemented by broad dissemination of information on the
results of such operations,so as to enabls all States to participate in developing

the resources of the sea-bed.
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Lanex T1T,
WORKING PAPER PRESENTED BY CAMEROO™, CEYLON, INDIA, FENYA, KUWAIT,
LIBY4A, MADAGASCAR, MATAYSTA, PAKISUAN, SIERRA LEQNE, SURAN AND
THAILAND ON INTERNATIONAL MACHINERY FOR THE USE, EXPLORATION AND
EXPLOTTATION OF THE SEA-BED AND OCEAN FLOOR AND THE SUBSOIL THERECE,
UNDERLYING THE HIGH SEAS BEYOND THE LIMITS OF NATIONAL JURISDICTION

The sea~bed and ocean floor and the subssil thereof beyond the iimits of national
jurisdictioﬁ including the resources of that avea (hereinafter collactively referred o
as the sea-bed) is the common heritage of wmankind,

The sea~bad shall be reserved exclusively for peaceful purpcses.

Al activities with respect to the sea-bed, including the exploration, use and
exploitation thereof, shall be carried out in the intersste of mankind, irrespective of
the geographic location of the States, and taking inte account the special interests
and needs of the developing countries.-

Appropriate measures shall be taken to ensure a free flow of sclentific information
on the sea-~bsd to all States.

- The sea-bed ghall be placed under the jurisdiction of an international machinery.
It shall be an autonomous universal organization possessing full international legal
pergonality within the United Nations aystem. It shall b; regponsible for ensuring the
rational exploration, conservation; exploitation, and development of the resources of
the gea~bed. States shall ke entitled to participate on an egqual footing in the
management of the crganization.

The organizaticn shall have regulatory .nd operaticnal functions.

Tts regulatory functions shell include crgenizing, controlling, administering and
co=ordinating all activities with respect to the sea-bed. It shall grant licences for
Jawful activivies with respect to the sea-hed in accordance with rules and legal norms
to be formilated embodying standards and criteria for the granting and termination of
guch licences.

Tt shall teke appropriste measures to prevent wollution and other hazards in the
marine environment.

It may undertske opérations independently. This may be done elther through or in
essociation with investors (government or privatz) possessing the necessary technical

skills, equipment and financial resources or by use of its expertise and equipment.
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I% shall provide for the wmost appropriate and cquitable application of benefits

obtained from the aKpLoraulon, ase and exploitation of the sea-bed to mankind as a

3

whole, partlcular consideration heing given to the specisl interssts and needs of

developing countries.

It shall régulaie production of the sea-bed rosources with a view to preventing -
fluctuation of prices of raw mabterliels in the world market resulting from the
exploitation e¢f the resources of the sea-bed. '

ﬂmcmymmamﬂﬁsmgTammmeum1mngpmrmmmsanmdatommngtmaﬁwdmmﬂg
countries to increase thelr expertise in the techniques needed to carry out all
cperational activities with respect to the sea-bed,

It shall establish its own budget. Tt shall be financed initially out of menbers!

subscriptions, according to an approprizte scale of assessment 4o be detgrnlned Other

sources of funds may include horrowing, grants, licence fees, and proceeds derived

from operational activities. Conditions of exploitation shall be negotiatad with the

organization prisr to the commencement of activities.
Resources obtainsd from the exploitation of the sea~bod shall be rmiade available

to all countries, in accordance with their needs and in re lation to their cconcmic and

gocial development.

A certain portion of the organization's net income shelil be allocated o the
developing countriss in accordance with a scheme to be established and to increase the
resources of the United Waticns and its specialized agencies active in the field of
economic developmeit.

'The organizstion shall have all the powers necessary for the performance of its

functions,
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Annex IV

WORKING PAPER PRESENTED BY THE UNITED STATES OF AMERICA ON THE

OBJECTIVES TO BE SERVED BY THE INTERNATIONAL REGIME GOVEARNING

THE EXPLORATION AND EXPLOITATION OF SEA-BED RESOURCES BEYOND
THE LIMITS CF NATIONAL JURISDICTIOCN

The following cbjectives to be served by an international régime governing sea-
bed resource exploration and exploitation beyond the Llimits of national jurisdiction
were described by the representative of the United States of America, Chriatophér H.
Phillips, in hisrspeech on 6 March 1970 to the Sea-Bed Committes, as objectives
that would need to be met by any régime, regardless of 1ts character. They were
also referrsd to by the United States representative, V.E, McKelvey, in his speech
on 11 March io the Economie ana Technical Sub-Committee as ugeful in the evaluation
of alternative rules and provisions that might be developed Lo implement the régime,
ard on 17 March he proposed that they bhe distributed to the Sub~Committee as a working
paper for that purpose, The list of cbjectives (with Ambsssador Phillips? explanatory
comments on them) then distributed zs a working paper, is as follows: ‘

1. To _encourage explorgtion and exploitation of sea-bed rosources

This objesctive, of course, is basic, ALl of us are looking to the sea-bed as
the source of future benéfit to mankind. In its potential ﬁineral wealth, it does
indeed prowmise long~term benefit fto mankind as a source of gupplemental supplies‘as
well as a source of income derived from their development. But these benefits will
stem only from the production and use of these resources; no benefits at all will
come elther to potential users of these resources or to the international community-
unless we are successful in encouraging their exploration and expleitetion. A sea-bed
resource régime not bullt with this as its primary objective would truly be self-
defeating.

2. To _assure that all interested States will have anccess, without discriminstion,
to the gsea~bed for the purpese of sxploring and exploliting mineral resources

At the cutget, possibly only a few Statcs will be aciive in the exploiﬁation of
sea~bed regources beyond the Yimits of national juriédiction. But over the period
in which need for them ls likely to develop, we hope that all interested nations
will have the ca@ability to develbp them to éuppiement their needs for raw materials.

It is important, therefore, that equal access be assured for all.
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3. To encourage scientific rescarch and the dissemination of scientific and
technological information related Yo sea-bed rresources

Continvued scientiflec research and exploration are the keys to full understanding
of the ocean environment and its resources, and the dissemination of the results of
research is essenbtlal te allow all nations to participate in sea-bed development.

fpa To encourage the development of services, such as aids to navigation, maps and
charts, weather information, and rescue capability : :

Yy

A11 of these are necessary to support sea-bed opersticns.

5. To nrovide vrocedures for the assignment of rights to minerals or groups of.
minersles in specific areas under terms that profect the integrity of investments
in sea-bed rescurce develooment, thal encoursge sconomic efficiecncy in the
exoloration and saploitation of sea-bed resources, that prevent a race for claims,
and that discourage cperators from seeking to hold larse arsas for purely
gheculatbive Durposes '

This objective is related to the first, but it 1s aslso of basiec importance il

we are to achieve an effective international régime, for without assurance of security
of Lenure of eiploitation rights under agreed terms; no one will rigk the large
investment required to achieve rescurce development in this area,

Considering the cost barriers that must be surmounted to make sea—bed development
sconomileally feasible, it is sssentlial that we develop a régime that makes possible
maximum economic efficiency in sea-bsd exploration and cxploitation, And, of course,
it is essential that we prevent® sea-bed resources Trom being tied up by épecﬁlators
or others who intend to hold them for future gain rather than immediste development.

6, To provids for & reasonable roturn on risk investment

'This~objeotive is also related to the first and is just as basic. It applies,
I might point out, egqually to risk investment undertaken by an international operating
orgahization and to that undertaken by private or state entreprensurs. Regardless
of who is making the invesiment in exploration or sxploitation, risk of total lecss

mist be compenaated by a higher rate of refturn on successful vembtures than is the

cagse for low-— or non-risk investment, if the cperation 1s to be economically viable

in the cver-all,

7. To provide revenue to benefit internsational communiity purvoses, taking special
account of the needs of the developing countries, and to meet the operating
expenses of the international body esteablished to administer its nrovisicns

Uver the long term, the fullest benefit to mankind will come from the use of
Sea—-bed resources as a supplemental scurce of rew materials, bubt in the immediate

future the benefit {to much of mankind may well come visz & shave in the economic

rent that accrues froWm ¥ésourcé produciion,
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between users of the seambgg, b%£gggggu othu seg of phe ocean environment
against undue 1nte“Tt*ePc,, avoid,irreparable j Lo
its resources, and wmromove the use of scund o

The basic and most imporbant objeciive here is to provide effeciive standards

governing sea-bed operations, bub backing them up must be procedures and measures

to assure compliance.

c. To provide terms and procedures geverning Jiabliity for damas
exploration and exploitation of sea-bed minerals so thet Q%p aze will e

adequately repaired or compensaLed
As recent mlshaps have shoun all too clesrly, the chance for accidents of massive

miu

proporiions in this environment is a very real one. As in all safety precautions,
the most effective cnes have wo do with the development of safle operating procedures,

But arrsngements for finsncizl responsibiiity must be providad to pay for the cost

of reparations for damage that cccurs in spite of 21l precautionary measures,

the flexdbility to intioduce

10. Io provids for the gtabiility of rules, and veb T
dee and new developments

modificationa over time rssponsive to new'knoJle

Potential operators nesd the assurance that rules and provisions governing

o
1

conditions of tenure and the payment of fees will not change during the life of permits
and rights that they may acquire, but at the same time provisions must be made to
modify operational standards and procedures to take account of new kuowledge and new

developments.,
11. To provide effective procedures for the settlement of disputes

s

As in pollution control, the most effective means of settling disputes is to
prevent them from happening in ‘the first place, but effective procedurss for resolving
them promptly and fairly are surely a basic objeclive of any régime.

12, In the over-all, to eshablish an international régime so plainly viable that
States will in faect ratify the treaties estabiizhine it

Unless the régime we establish is scceptable to the wvast majority of the nations

[~ E=]

wne would participate in sea-bed rescurce development, its chance of success is small.

Note

On 3 August, the United States submitied as & working paper a Draft United Natilons
Convention on the International Sez--bed Ares, which shows how these objections
would be met under aun international régime and machinery and proposss rules govern-
ing exploraticn and exploitation relating to toples Ilisted in Annex I of this
report. The 3 August worlki ng paper ig dncluded as an Annex to the report of the
Plensry Committee. in sddition, the United Suate%fueprc&eqt tive gave a stalement
to the Fconomic and Technical Sub-Committes on 13 Avgust describing the rulss
proposed in the Draft Jonvenvion under sach of the headings 1isted in Annex I.
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WORKING PAPER SUBMITTED BY EL SALVADOR INCLUDING PROPOSALS ON THE REGIME
OF EXPLORATION AND EXPLOITLATION OF THE THTERNATIONAL ZONWE OF THE SEA-BED

1. The régime of exploration end exploitation shall be part of the general régime of

the international zome of the sea-bed, and the general régime shall be agresd upon as

e unit by means of & treaty.

(0

2. The aforesaid régime shall apply to the international zone of the sea-bed including

the subscil thereof, and hence to the oxploration and ecxploitation of its mnatural

resSources.

3. The régine shall provide, among obher procedures, for leglitimizing exploration
and exploitation, for the isguing of licences exclusively to States, asscciations of
States and'international organizations.

fia The régine shell be administered by an international organ,

5. The régime shall provide for the payment of duss, taxes, royaltles and shares in
the profits for the oxploitdtion of the resocurces of the international zone of the
sea~bed in a reasonable proportion consistent with the nature, volume and international
price of the resources exploited, the investment and the risks,

6. The régime of exploration and exploitation and the régimes of the suporjacent
wabtersz and air space aobove the international zone ghall bo\parmonized and co-ordinated.
7 The régime shall provide for the measures necessary to ensure that exploration

and exploitation activitiesg do not-Interfere with other marine activities, including
these designed to conserve biological resources, oceanographic research and the laying
of cables and oil pipe-lines, and wvice vorsa. .

g, The régime shall introduce measures Lo ensure work safcty, the coverage of risks
and other normal safoguards for the persdnnel engaged in exploration and expleltatien,
in accordance with the recommendations of the International Lahour Organisation.

9. The régime shall provide that the suthority issuing a licence or any other permit
bo explore or exploit shall assume responsibility for complying with the regulations
and for any dannge that may be caused, oven unwittingly, in carrying out legitimatbs
cperations.

10, The régime shall prescribe the grounds for the withdrawal and forfeiture of

licences and cother permits issued pursuant to the rolevant regulations.
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ECONOILC AND T”"iNIGAT RD LS AR
Lfﬂ"LCl”AT OOF THE & A0ES OF T
) LIS OF t\a%l LOI\UL JUR

’%fh_qh Paper presentec 7 -fustralia

; . . . ., . . - . .
e following outllne~/ of possible eccnomic and technical rulss and conditions

3
-

is submitted by Australia as a Working Faper. The outline does not necessarily
represent the definitive vieys of the Australisn Government and is put Fforward to

prowobe the exchangse of ideas.

L. A gtatement of agresd definitions should bs included in the rules.

2. States, or groups of States, should be the basgic ontity auvthorized by the
international machinery to participate in seabed operations. Ii a company is %o
be the operator a SHate should be interposed between the company and the
inteérnational machinery, :

3. State administrations should e used as mich as possible to supsrviszs operaticns
which they spoasor. N

4e  The international machinery shouldé have full rights of inspection,

. ALl commercizl operations directed towards exploration and exploitation of seabed

resources should be licensed by the international machinary. ‘
. Deep drilling of the scebad for scienitific purposes should only bhe done under the
authority of the Ilnternsational machinery.
7. For commercial operations there should be two tyoss of licence lssusd by the
international nachinsry:-
Pirst -

reconnaissance exploration, buc nob deep drilling.

~gxclusive licence ~ a Yhunbing licence® covering bread

iy
w

pa)

Second ~ an exelusive licence covering ell foras of exploration and also

production.

o

5. Hon-exelusive licencss shouwld cover all scabed wminerals.

1"}4
@
fe]
o]
[
1_1

@,  Exclusive licences shoul ify one of the 10110&&Lg three categories of

mrinsrals:e

(a) hydrocarbons and associatad
holes,

. by the {ustr°75
136k August, 1970 (S.?l, ).

in con'unct*om

the EBconomic and
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(b) manganese nodules and similar substences which occur on the seabed,
{¢) all other minersls,: -
10. Assigrment of licences ghould ba by a combination of methods designad to ensure
an eguitable distribution among all contraciing partiss.
11, Indtiative in salecting areas which offer the best chance of success should be
encouragad,
12. Ixclusive licences should be over arsas big enough to be econocmically explored
and exploited, bubt not so big that they cannot bes affectively worksd over during -
& Teasonable period of tiame. |
13. lon-exclugive licencss should be granted for short pericds, but easily renewable.
14, Exclusive licences should be for long enough to mount a viable operation, amortize
expenditure and make a profit.
15, Relinquishmént of part of the area of oxclusive licences should be according to a
predetermined schedule.
. Licences should be transferreble provided alweys that a State remains responsible.
17. Hules and procedures should be such as to ensurs, preferably without the
imposition of fixed limltations as to total arsas held, that no State can
monopelize ths resources of the international seabed.
18. Zetention of an exclusive licence beyond a specified period should be subject to
continuing commercial productlion.
19. OUperational standards should be specified covering such subjects as:
Safety,
Prevention of interference with other activities,
Prevention of waste,
Pravention of pollution,
These operational standards should be kept continuousky under roview by. the
international machinery as technology develops.
20. Data acquired ian the course of seabed overations should, after a sultable perlod,
be available through the international machinery for public information.
21, OStates sponsoring activities should be liable for damageé caused by such

-

achivities. The possibility of providing an effactive insursnce schems should

1

bae studled.
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Before finslly settling on the lavel or method of payments, conside
be given to adopting a scheme of tax on prefits, ra
main financiel impost,
Failure to conform to establishod operating standards or to uesl agreed
obligationg shell render a Jicence liable to forlziture.
Bules and conditions should be efficient in thel

their treatment of all parties.

Furthey Amexcs

The delegations of France, the United Kingdom end the United States of America

.
paners as ennexss to

have requested the inclusion of their evespective working
to the repert of the

this report insofer ag thesz documents are not annexed

Main Committes,
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