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1. The Legal Sub-Committee held a series of formal and informal meetings

during its two sessions in 1970. It held six formal meetings and seven informal

meetings in New York from 9 to 24 March 1970. It held three formal meetings in

Geneva from 25 to 27 August 1970. The Sub-Committee also held informal

consultations in New York from 15 to 19 June and in Geneva from 27 to 31 July 1970;

with the concurrence of the Committee at the opening of its August session in

geneva, the Legal Sub-Committee continued its informal consultations from

Y

3 to 25 August 1970.
The Bureau of the legal Sub-Committee was composed of the fellowing members:

2.
Chairman; Ambassador Reynaldo Galindo Pohl (F1 Salvader)
Vice-Chajrman: Mr. Alexander Yankov (Bulgaria)
Rapporteur:  Mr. Abdel Halim Badawi (United Arab Republic).

3. Under operative paragraph U of General Assembly rescolution 2574 B (XXIV),

the Committee was requested to expedite. its work of preparing a comprehensive and
balanced statementlof principles and to submit a draft dealaration to the General
Assembly at its twenty-fifgh session. Accordingly, thers was agreement at the
seventeenth meeting bf the Committee, held.on 26 February 1970, that in accordance
with the Committee's programme of work (A/AC.138/8) which allocates the various
items and functions between the Committee itself and its two Sub-Committees,

the Legal Sub-Committee should consider during its two sessions in 1970 the
formulation of principles requested by the General Assembly designed to promote
international co-operation in the exploration and use of the sea-bed and the
ocean Ffloor, and the subsoil thereof, beyond the limits of national jurisdiction
and ensure the exploitation of their resources for the benefit of mankind,

irrespective of the geographical location of States, taking into account the

special interests and needs of the developing countries, whether landlocked or

coastal.



4. The Sub-Committee based its consideration partizularly on the synthesis

at the end of its report covering the 1969 period of its WOTK.k/ The synthesis,

a5 noted by the General Assembly in operative paragraph 5 cf resclution

2574 B (XXIV), reflected the extent of the work done in the formulation of

principles at itd March session. The Sub-Committee considered individually

each of the topics dealt with in the synthesis but decided %o consider also

other matiers which were not touched on in the synthesis but which it was believed

should be included in the statement of principles. It also took into account

other formal and informal proposals submitted for consideraticon; two draft
resolutions submitted to the Sub-Committee during the March session
(A/AC.238/8C.1/1.2 and L.4) were taken into account by the Sub-Committee in

addition to various informal proposals submitted in the course of informal

consultations. A revised version of the draft resclution contained in

document A/AC.l}S/SC.l/L.h was submitted during the August session
(A/AC.138/8C.1/L.4/Rev.1). The texts of the draft resolutions contained in

documents A/AC.138/50%1/L.2 and L.4t/Rev.l are annexed to this report.
5. The Legal Sub-Committee agreed, at its thirtieth meeting held on
10 March 1970, that an informal group should be set up £ coﬁ&uct informal

The great majority. of

review-the formulation of prineiples.
In

-consultations-énd to z
the membere of the Sub-Committee'participated in the infcrmal consultations.
view of the fact that several formilations were submitited with regard to each
of the elements to be included in the draft declaration of principles, it was
felt during the informal consultations that the preparation of a single paper
which would attempt to narrow as far as possible the differences between such
formulations in the light of the discussions and various views that were
expressed during the sessions would be useful. Several deTPgations, rarticulariy
those which had advanced econcrete proposals asgsisted the Rapporteur in carrying

out his task. A paper was accordingly prepared by the Repporiteur and circulated

among members of the Sub-Commitise.
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I The Legal Sub-~Committee did not submit a report to the Committee on its work

during the March session., Instead, the Chairman of the Sub-Committee, Ambessador

falinde Pohl, sent a letter to the Cheirman of the Committee, fmbassador Amerasinghe,

informing him of the progress of work (4/AC.138/8C.1/10).

T At the twenty-seventh meeting of the Commiiitee held on 26 March 1970, there was

agreement that the Legal 3ub-Committee would hold informal consultatlons before the

August session of the Committee. A= a resuli of contacts undertaken by the Chalrman

of the Legal Sub-Committee with its members it was agreed that two series of
consultations should be held, the first in New York for a week from 15 to 19 June and

the second in Geneva for a week prior toc the August session of the Committee, from

27 to 31 July. This second series of consultations was carried through beyond the
criginal time allocated to it since it was estimated that their informel character
would be conducive to an early agreement on a draft balanced and comprehensive
declaration of principles as requested by General Assembly resolution 2574 B {XXIV).

haed their value, but this was reduced by the fact that

8. The informal discussions
Nevertheless

the participation was limitad, and at times, insufficiently representative.

some common grounds were found among -the participants to these consultations with
"

i
respect o some principles and elements for inclusion in the declaration although.

agreement was not possible on others. These elements, however, had to be considered

in the context of the declaration as a whole. In the course of these consultations

several delegates attempted to put together a number of formulations which in their
views could serve as the basis for the elaboration of a declaration of principles.

9. The Chairman of the Legal Sub-Commitiee presided over the informal consultations.
The Vice~Chairman, Mr. Alexander Yankov, presided over ad hog drafting groups set up

in Geneva in order to consider different formulations on specific principlas or elements
of principles after examination by the informal consultations. There were no records
of the informal consultations.

10. The second session of the Legal Sub-Committee opened in Geneva on 25 August 1970
and heard a report by the Chairman on the results of informal consultations at New
York and Geneva.

11. Ths view was expressed by a number of delegations that the pfocedure of informal
consultations adopted by the Sub-Committee was not conducive io progress since no
records were maintained of the views expressed, nor were the varicus proposals made

available to delegations not participating in these informal talks. The emphasis on



informality tended in the view of those delegations to convert the Sub-Committee into

a series of consultation groups. Accordingly, the agreement reached in these informal

discussions should bhe restricted to those who participated in them and unless the
agreements in question had been considered and adopted bv the Sub-Committee, they
could not therefore be deemad even as tentative agreements as regards non-participants.
1z. On the other hand;the view was expressed by some other delegations that the
informal procedure followed by the Sub-lommittee had in fact succeeded in snlarging
the areas of agreement and, although the formulation of an entire draft Declarstion
had not been completed by the Sub-Committee at its present session, the extent of
agreements aéhieved on certain texts, however tentative, should be preserved.

13, A propesal was made that informal consultations should be held during the
tuenty-fifth session of the General Assembly, to be followed by a formal meeting of

the Committee to cousider and adopt a draft Declaration of Principles, for submission

to the General Assembly at its twenbty-fifth session. Some delegations considered

however that it was premature at this stage to take any position on this proposal. No

decision was taken on this proposal.



India, Kenya, Kuwait, Libya,
Tanzania, Thailand, Trinidad
resolubion (A/AC,138/3C.1/L.2)

Brazil, Cameroon, Ceylon, Chile,
Madagascar, Sierra Leone, Sudan,
and Tobago, and Yugoslavia: draflt

The General Agsemhly,

Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 {XXIII) of
21 December 1968 and 2574 (XXIV) of 15 December 1969 concerning the area to which the

title of the items refers.
the objectlves set forth in those resolutions,

Roaffirming
that there is an ares of the sed-bed and the ocean floor, and the

Reaffirming
that liez beyond the iimits of national jurisdiction,

subsoil thereof,
it is in the interests of mankind as a whele that the sea—bed and

Recognizing that
the ccean floor, and.the subsoll thereof, beyond the limits of national Jurisdiction be
reserved exclusively for peaceful purposes,

Convinced of the need for international co-operation in the exploration,
conservation, use and exploitation of that area and its resources for the benefit of
mankind as a vwhole, irrespective of the geographical ldcatiog of States, taking into
special consideration the interests and needs of the developing countries, whether

land-locked or coastal,
Believing it esgential to that end to establish within the United Naticns system,

international machinery with jurisdiction over the area and its resources and having
responsibility for regulating, co-ordinating, supervising and controlling activities
with respect thereto,

Recognizing that it is in the common interest of all nationg that the exploration,
conservation, use and exploitation of thal area and its resources should be conducted
in such a manner as to avoid infringement of the other. legitimate interests amnd
estéblished_rights of naticns with respect to the uses of the =sea,

Taking info account that the existing legel régime for the high seas is not
applicable to the seaubedland the ocean floor, and the subscil thereof, beyond the limits

of naticnal jurisdiction,
HMindful of the threat to the marine environment caused by pollutioh and other

hazardous and harmful effects which night result from such activities,



Degiring to promote effective national and internatlonal measures for prevention
and control of such poliution and to allay the serious damage which might.be caused to
the marine environment, and, in. particular, the living marine resources which constitute
one of mankind's most valuable food resources, .

Seeking to enrich the knowledge of all markind by encouraging u free flow and
dissemnination of information of the oceans to all States,

I

Solemnly declares that the sea-bed and.the ocean iloor, and the subsoil thereof,

beyond the limits of pational jurisdiction including the rerources of that. area . (all
hereinafter collectively referred to as the "international zone) are the common
Zﬁerita'gg? Zgatrimonﬂ of mankind, Accordingly, the prineciples hereinafter set forth

‘shall apply with respect %o the international zone:
1. . The international zone shall not be subject to appreopriation by any means by

States or by perscns, natural or juridieal, nor shall any State claim or exercise
sovereignty or sovereign rights over any part of it, Except as may be permitted pursuant
to the régime' to be established for the international =mone, no State or person; natural
or juridiesl, may claim or exercise any right witﬁ respect to the resources of that
zone;

2. The inbternational zone shall be reserved exclusively for peaceful purposes,
A1]l military uses of the international zone and all military activities within it shall
be prohibited. One or more international azreements shall be concluded as soon as
possible in implementation of this principle;

3. Exploration, conservation, use and exploitation of the resources of the
international zone shall be carried out in accordance with the provisions of the régime
to be establisghed which shall take into account the applicable rules of international
law, including the relevant provisions of the Charter of the United Nations;

As ALY activities with respect to the international zone, including the
exploration, concervation, use and exploitation thereof, shall be carriéd out for the
benefit of mankind as a wholz, irrespective of the geographical location of States,

taking into special consideration the interests and needs of the developing countries,

whether land-locksd or coastal;



5. The régime to be established shall provide for the orderly development and
rational management of the resources of the intermational zone and for eguitable sharing

in the proceeds and other benefits derived herefrom, taking into account the pardmount

need to accelerate thereby the economic growth of the developing countries;
6. As part of the aforesaid régime, there shall be estabilished, within the
United Nations systeéem, international machinery witl jurisdiction over the international

gone and having responsibility for regulating, co-ordidating, supervising and controlling

exploitation, conservation, use and exploitation of that zone;

7. The- exploration, conservation, use and exploitation of the resources of the
international zone shall be undertaken in such a manner as to foster healthy development

of the world economy and balanced growth of international trade. In particular,

measures shall be token to minimize any fluctuation of ‘prices of raw materisls that may

result from those acthltles,
8. The international zone shall be open to scienbific research exclusively for
ke,
peaceful purposes by or on hehalf of all States undertsaiing to promote international

co-operation in such research
{a) through timely ; .or publication of resesrch programmes and making
available to all, without delay or discrimination, the resulis therecf;

and
by collaboration in measures to strengthen the ressarch capabllities of

developing countries, including perticipation of nationals of other

States in such research programmes;
rovided, however, that no such activity shnall form the basis for any claim with respect

to any part of ths international zone;
9. Nothing horuln shall affect the legal status of the walers superjacent to the

international_zona as hlgm seas or that of the alr space above those waters;

10.  In regard to any activity with respect to the international zone, States Shali
pay due regard to the rights and interests of a 1 other States, in particular those of
adjacent to the area of that actlvlty Close and continuing

any coastal State
tal State ccncerned with a view to

with the coas

consulbtations shall bhe naintsined

e

ing any infringemenlt of such rights end inters

2Void



11. States shall also:
(a) Adopt and ensure the application of appropriate measures, including

internationally acceptable standards and procedures, for
(i) prevention of pollution of, and other hazards tc, the marine environment;
(ii) the safety of life and property;
(iii} application of sound. operational practices;

(iv) protection and conservation of the living resources of the seas;

(v) collaboration in case of accident, distress or danger; and

(b) ®nsure that the laying or maintenance of submarine cables or pipelines on the

"sea-bed is not impeded; . ) _ '

12. A state shall Dpear respongibility for any activiiy with reépect 0 the sea-bed
wﬁether carried an by governmental agencies or non-governmental entities, and for
assuring that any such activity is carried on in conformity with the international régime
to be established; ' '

1z

Requests the Committee on the Peaceful Uses of the Sea-bed and the Ocean FPloor
beyond the Limits of National Jurisdiction to make recommendations to the Goneral Assembly
at its twenty-sixth session concerning the establishment as early as practicable, by
means of an international agreement, of the régime contemplated for the international
zone, including the international machinery as specified in paragraph 6 of the foregoing
Declaration;

IrI

Invites the specialized agencies, the International Atomic Frnergy Agency and other
intergovernmental bodies including the Intergovernmental Geeanographic Commission of the
United Nations Edueational, Scientific and Cultural Organization to co-operate fully

Wwith the Committee with o view to ensuring the observance of the principles set forth in

the foregoing Declaration.



Norway: draft resolution {A/iC.138/8C.1/L..//Rev.]1)

The General Assembliy,
Recalling its resolutions 2340 (XXII) of 18 December 1967, 2467 (XXIII) of
21 December 1968, and 2574 (X¥XIV) of 15 December 1969 concerning the area to which

the title of the items refers,

Reaffirming that there is an area of the gsea-bed and the ocean floor and the
subsoil thereof that lies beyond the limits of national jurisdication (hereinafter
collectively referred to as the area), the precise limits of which are yet to be
determined,

Convinced of the need fbr international co-operation in reserving the area
exclusively for peaceful purposes and in reserving the sexploration, conservation,
use and exploitation of that area and its resources for the benefii of mankind as a
whole;, irrespective of the geogréphical location of states, whether land-locked or
coastal, taking into particular consideration the interests and needs of the developing
countries. N

Believing it essential that an international régime including an appropriate'
‘international machinery should be established for this area dand its resources as soon
as possible,

Recognizing that this régime shall not affect the legal status of the super-
Jacent waters of the area and of the airspace above these waters,

Mindful of the threat to the marine environment caused by pollution and other
hazerdous and harnful effects which might result from such activities and

Desiring to promote effective measures, international and national, for thg
effective control and prevention of such pollution and to allay and repair the

serious damage which might be caused to the narine environment by such pollution.

Seeking to enrich the knowledge of all mankind by encouraging the free flow and

dissemination of information on these areas and the ccean as a whole.

Solemnly declares:
1. The area and its rescurces is the ccrmen heritage of all mankind and as such
shall enjoy a special status in accordance with the present Declaration and the

international réginme to be established.



2. The area shall not bs subject to appropriaticn by any means by States or by
persens, natural or juridical, and no State shall claim or exercise sovereignty or
soveresign rights over any part of it.

No State or person, natural or juridical, shall clainm, exercise or acquire
righte with respect to the area or ifs resources incompatible with the régine to be
established and the principles of this Declaration.

3. The régine applying to the area and its resources shail be established by a
basic international instrument geﬁerally agreed upon, inter alia, reflecting
applicable principles of international law and the principles of this Declaration.
Ae Without prejudice to any wider limits which may be agreed upon or'amy.other
measires which have been or may be agreed upon in the context of international
negotiations undertaken in the field of disarmament, the sea~bed and ocean floor and
the subsoil thereof beyond the 11mlts of natlonal jurisdiction shall be reserved
exclusively for peaceful purposes. ' '

International agreenent or agreements shall be concluded as soon as pooslble
in order ito implenent effectively this prlnélplp and to prevent an armements race on
the sea-bed,. the ocean floor and the subseil thereof. )

5. The exploration of the area and the exploitation of its resources shall be
carried out for the benefit of mankind,ﬁs a whole,rirrespective of" the geographical
location of states, whether coastal or land-locked,taking into particular consideration
the needs and interests of the developing countries. BEfforts should be made to
minimize fluctuations in prices of raw materials that may result from the exploitation
of tho resources of the area.

b, Rothina herein shall affect the légal status of the waters superjacent to the
area as high seas or that of the 2ir space above these waters; in particular there
shall bhe no infringement of the recognized frecdons of the high seas nor shall
activities in the area interfers unjustifiably with the exercisc of thesc freedons.
7. In their activities inthe area States shall take appropriate rmeasures and shall
co-operate in the adoption and implemcntation of international rules, standards and
procedures for:

(a) Prevention of pollution, contamination and other harnmful effects and

hazards to the area and the marine enviromnent including the coastlines
eoneerned and of interforence with the ecological balance of the narins

environment,



(b} Protection and conservation of the rescurces of tho area and prevention of
danage te flera and fauna of the marine environment,
8. States shall teke appropriate measures to ensure that activities carried out on
the sea-bed, the ocean flcor and in the subscil thereof, both within and outside the
area shall not infringe upon the rights and legitinate interests of other States, in
particular those of coastal states. '
Consultations should be held in particular with the coastal states concerned

with a view to avoiding infringement of such rights and interests.
Do States shall have the obligstion to ensure that activities in the'area whether
undertaken by govermmental agencics or by non-governmental entities or persons under
their jurisdiction or acting on their behalf shall be carried oult in cenformity with
the international regime to be established.

The same obligation applies to  internationel organizétions and their members of -
activities undertaken by such orgaﬁizations or on their behalf.

Damage caused by activities underiaken in the area shill enbail liability and

the obligation to make effcective reparation. _
10. The area shall be open to scientific research exclusively for peaceful purposes
by or on behalf of all states without discrimination.
States shall promole international co-operation in such research.
(a) By participation in intsrnational programnes and by encouraging co-operatioun
in scientific research oy personnel of different countries,
(b)‘ through effective dissemingtion of research programmes and the results of
such programmes through internstional channels, 7 '
(¢) by co-operation in measures to strengthen the research capabilitics of
developing countries including the participation of thelr nationals in
research prograrmes.
No such activity shall form the legal bagis for any claims in respect to any part of
the arca and i1ts resources.
1l. The regime to be established shall, inter alia, provide for:
(a) the orderly development and the rational ménagement of the area and itbs

rescurces,



(b} the squitable sharing by the internationel cormunity in the proceeds and
other benefits to be derived from the exploration and exploitation of the
resources of the area taking inte particﬁlar account the anterests and
needs of the developing countries whether coastal or landlocked,

(¢) dinternational arrangements concerning the internstional muchinery endowed
with the necessary authority and jurisdiction for regulsting, co-ordinating,
and supervising activities in ‘the arcea.

12. The parties to any disPuﬁe rglating to activiticzs in the area shall resolve such
dispute by the means mentioned in ariicle 33 of ths United Nations Charter and such
procedures for settling disputes as may be agreed upon in the regine to be

established.
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