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INTRODUCTION

1. The present repbrt has been prepared in accordance with the regquest made by the
Genersl Assembly in resolution 2750 B (XXV) of 17 December 1970. In the preamble to
that resolution the General Assembly recalled resclutions 1028 (XTI) of

20 February 1957 and 1105 (XI) of 21 February 1957 concerning the problems of
land-locked countries; bore in mind the replies to the Secretary-General's inquiry
under resolution 2574 A (XXIV) of 15 December 1969, which indicated wide support,

for the idea of convening a conference on all guestions relating to the law of the
sea abt which the interests and needs of all States, whether land-locked or coastal,
could be reconciled; noted that many of the present land-locked Member States of the
United Wstions had not participated in the previous United HNations Conferences on
the Law of the Sea; reaffirmed that the area of the sea~bed and the ccean floor,

and their subsoil, lying beyond the 1imits of national jurisdietion, together with
the resources thereof, were the common heritage of mankind; and stated its
conviction that the exploration of that area and of its resources must be carried
out for the benefit of all mankind, taking into account the special interests and
needs of thé developing countries, including the particular needs and provlems of
those which are land-locked.

2. In the operative part of the resclution, the Assembly regquested the
Secretary~General to prepare, in ccllaberaticn with the United Wetions Conference

on Trade and Development (UNCTAD} and other competent bodies,

"an up-to-date study of the matters referred to in the memorandum dated

1t January 1958, preparcd by the Secretariat, on the guestion of free access
to the sea of land-locked countries 1/ and to supplement that document, in
the light of the events which have occurred in the meantime, with a report

on the special problems of land-lccked countries relating to the exploration
and exploitation of the resources of the sea-bed and the ocean floor, and the
subsoil thereof, beyond the limits of national jurisdiction.”

3. The Secretary-General was requested to submit this study +©o the enlarged
Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor beyond the

Limits of National Jurisdiction for consideration at one of its 1971 sessionsg,

1/ United Nations Conference on the law of the Sea, 1958, Official Records,
Vol, I {United Wations publicaticn, Sales No.: 58.V.L, Vol. T), document
A/CONF.13/2% and Add.1, p.306-335,
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"so that appropriate measures might be evolved within the general framework
of the law of the sea, Lo resolve the problems of land-locked countries.”

The Committee was requested to report on this question to the General Assembly at
its twenty-sixth session.

4, Having regard to the reguest thal the present report include "an up-to-date
study of the matters referred to in the memorandum dated 1k January 1958", it may
be useful to recall here the context in which that memorandum (hereinafter referred
to as the "1058 study"”) was prepared and the range of the matters it covered.
During the eleventh session (1957) of the General Assembly, when the draft
articles on the law of the sea prepared by the International Law Commission were
examined by the Sixth Committee, attention was called to the fact, that those
articles contained no provisions regarding land-leccked countries.g/ Following the
submissibn of a proposal by a group of land-locked States,i/ the General Assembly
recommended in operative paragraph 3 of resolution 1105 (XI)} of 21 February, 1957
that the international.conference of plenipotentiaries to be convoked "to

examine the law of the sea"

"should study the gquestion of free access to the sea of land-locked
countries, as established by international practice or treaties."

5. Thé 1958 study was one of the reports prepared in response to operative
paragraph 7 (c¢) of resolution 1105 (XI)}, whereby the Secrétary—General was
requested to prepare working documents in order to facilitate the work of the
forthecoming conference. As regards its contents, chapter I contained a summary of
the discussions held during the eleventh session of the General Assembly, both in
the Sixth Committee leading up to the adoption of resolution 1105 (XI), and in the
Second Committee, which had considered the question of transit facilities and '
trade. It was recalled that, in resclution 1028 (XI} of 20 February 1957,

adopted following the Second Coumittee's debates, the General Assembly recognized:

W .. the need of land-locked countries for adequate transit facilities
in promoting internaticnal trade ..."

g/ For a summaery of the discussions in the Sixth Committes on this matter,
see the 1958 study, ibid., paras. 5-11.

3/ Afghanistan, Austria, Bolivia, Czechoslovakia, Nepal and Paraguay,
ibid., para. 8.
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and invited the Govermments of Member States

"... to give full recognition to the needs of land-locked Member States in

the matter of transit trade and, therefore, to accord them adequate
facilities in terms of international law and practice in this regard,
bearing in mind the future requirements resulting from the economic
development of the land-locked countries."

6. As was pointed out in chapter I of the 1958 study, the question of free

access to the sea had also been discussed in other United Nations bodies, either in
the context of transit questions in general or as a specific problem confronting
land-locked countries. Some of the relevant documents, such as the pertinent
provisions of the General Agreement on Tariffs and Trade and theAHavana Charter,
were accordingly summarized, and an account given of the steps taken by the
Fconomic Commission for Asia and the Far East (ECAFE) with regard to the question
of land-locked countries.

Ts Chapter 1I contained a review of the theoretical foundations on which various
writers had proposed solutions to the problem of the right of free access. The
theories were classified under three headings: thecries based on natural law;

on the principle of the freedom of the sea; and the theory of public law servitude.
8. The remaining two chapters dealt with the solutions to the problems of transit
and access to the sea offered by bilateral and multilateral agreswments
respectively. Chapter II1, relating to bilateral treaties, gave an -account of
certain older agreements and of the instruments concluded between various BEuropesan
countries in consequence of the Treaty of Versailles and the Conferences of
Barcelona and Geneva, held in 1921 and 1923. The pertinent clauses cof the
agreements entered into by Bolivia were reproduced as examples of lLatin-fmerican
treaties, and examples were given of treaties effective in Africa and Asia.

Lastiy, chapter IIT referred to certain tresties relating to transit and access to
the sea which had been concluded since 1945. Chapter TV, dealing with multilateral
agreements, gave particular attention to the efforts made under the auspices of

the League of Nations toc encourage the conclusion of general instruments relating
to transit rights. After referring toc the régime of the Rhine and the relevant

provisions of the Covenant of the League of Nations, the General Couferences on
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communications and transit, held at Barcelona in 1921 and at Geneva in 1923, and
the agreements adopted by them, were accordingly described at lengthgj.

9. In the conclusion of the 1958 study, it was pointed out, inter alia, that the
subject dealt with

"ig vast and touches on a large number of related questions ~ freedom of
the sea, freedom of passage across the territorial sea, the use of
maritime ports open to commerce, the equal treatment of the users of
those ports, communication by road, rail and air across couniries whose
territories block the access of cother countries to the sea.” 5/

From the treaties and conventions examined it appeared that "there are a few, but
sufficiently clear, rules" which could serve &s a basis for the framing of
provigions allowing to land-locked Siates "an unqueetioned right of access *o
ports and to the open sea - a right which those States need if they are to achieve
full economic develOPment".E/ .

10. The "matters referred to' in the 1958 study may thus be surmarized as being
those matters relating to free access td the sea of land-locked countries which
had, up to that time, been discussed by United Nations bodies or otherwise been
the subject of international concern, either on a bilateral or multilateral
basis. As was stated in the 1958 study, furthermore, whilst the available
evidence indicated that there were a few but sufficiently clear, rules which
could provide the basis for formulations of the right of free access,
consideration of the subject involved, reference %o a large number of related
questions concerning transit communications and facilities. Having regard to the
changes which have taken place during the subsequent years, including most
notably the adoption of the Geneva Conventions on the Tew of the Ses in 1958,
vhich may be said to have given specific form. %o the agreed "few, but
sufficiently clear, rules”™, of a fundamental nature, relating to the right of

] :

free access to the sea, and tle conclusion of the Conventinn on Trepsit Trade of

1

Lané-locked States in 1965, it has not been thought necessury in ihe prenant

L/ A list of these agreements, and the number of States parties, are
contained in annex I..

5/ Ibid., para. 170C.

6/ TIbid., para. 176.
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report to follow the exact pattern of tﬁe 1958 study and to examine once more, for
example, the various approaches, from a theoretical standpoint, to the question
of free access, or to analyse the general international agreements concluded
prior to 1945, In describing the developments which have taken place since
January 1G58, particular emphasis has accordingly been placed on multilateral
action, either as regards the conclusion of treaty instruments or as regards
discussion in United Wations bodies which have considered questions relating to
land-locked countries. Attention has also been given, however, to the large
number of bilateral agreements entered into by land-locked States since 1958.

11. The study is divided into three parts. Part one gives an acccunt of the
adoption of resolution 2750 B (XXV) and a summary of the views expressed by
Member States during the twenty-fifth session of the General Assembly and at the
session of the Committee on the Peaceful Uses of the Sea-bed and the Ocean Floor
beyond the Limits of National Jurisdiction held in March 1971. Part two of the
study deals with the adoption of the Convention on the High Seas, the Convention
on the Territorial Sea and the Contiguous Zone, and the Convention on Transit ‘
Trade of Land-locked States, and summarizes many of the bilateral treaties
concluded since 1958 relating to the transit trade and facilities of land-locked
countries. An account is then given of the consideration since 1658 of the
provlems of land-locked States by various United Nations bodies, in particular by
UNCTAD, the Economic Commission for Africa (ECA) and ECAFE.

12. Whereas part two is intended to provide a revised study of the "matters
referred to" in the 1958 study, part three deals, in accordance with the terms of
resolution 2750 B {¥XXV), with the special problems of land-locked countries
relating to the exploration and exploitation of the resources of the sea-bed and
coean floor, beyond the limits of national jurisdiction. lastly, the study
containg two annexes: I, a list of the multilateral treaties concluded prior to

1958: and II, a selected bibliography.
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PART ONE. ADOPTION OF RESOLUTION 2750 B (XXV) AND VIEWS EXPRESSED

BY MEMBER STATES DURING THE TWENTY-IIFTE SESSION OF THE GENERAL

ASSEMBLY AND DURING THE SESSION OF THE COMMITTEE ON THE PEACEFUL

USES OF THE SEA-BED AND OCEAN FLOOR BEYOND TEE LIMITS OF NATIONAL
JURISDICTION HELD IN MARCH 1971

I. ADCPTION OF RESOLUTION 2750 B (XXV) AND VIEWS EXPRESSED BY MEMBER
STATES DURING THE TWENTY-FIFTH SESSION OF THE GENERAL ASSEMBLY

13. Resolution 2750 B (¥XXV) of 17 December 1670 was adopted by the General Assémbly
on the proposal of the First Committee, following discussion of agenda item ES.Z/
During the First Committee's consideration of the item, the right of land-locked
States to equality with other States as regards the use of the high seas and the
development of the resources of the sea-bed beyond national jurisdiction was
generally recognized. Many delegations emphasized that the benefits to be derived
from the exploitation of the wealth of the sea-bed and ocean floor beyond the limits
of national jurisdiction should be shared by all States, whether land-locked or

coastal, and primarily the developing countries. It was also stated that all

7/ Agende item 25 of the twenty-fifth session of the General Assembly was
entitled as follows:

"(a) Question of the reservation exclusively for peaceful purposes of the
sea-bed and the ocean floor, and the subsoil thereof, underlying the
high seas beyond the limits of present national jurisdiction, and the use
of their resources in the interests of mankind: report of the Committee
on the. Peaceful Uses of the Sea-bed and the Ocean Floor beyond the Limits
of Hational Jurisdiction;

{v) Marine pollution and other hazardous and harmful effects which might
arise from the exploration and exploitation of the sea-bed and the ocean
floor, and the subsoil thereof, beyond the limits of national
Jurisdiction: report of the Secretary-Generzal;

{c) Views of Mecmber States on the desirability of conveningdat an early date
a conference on the law of the sea: report of the Secretary-General;

{4) Question of the breadth of the territorial sea and related matters."
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States, including land-locked Statesz, should be able to participate. in the
administration of the régime to be set up for the area, The right of land-locked
countries to free access to the area was also widely acknowledged. The difficulily,
as pointed out by representatives of the land-locked countries, was to give
practical effect to this theoretical equality. The right of participation meant,

in their view, that land-locked countries must be represented in all decisions
regarding the development of rules and institutions for the oceans. HNo group of
States, either maritime or coastal, could effect changes in the law of the sea
without their participaticn: unilateral changes violated this right of _
participation. The impiementation of the right of access to the ses, it was stated,
must infolve local and regional understanding. A general conference on the law of
the sea should decide not oniy what rules should be, but also establish the
international machinery to ensure the effective and immediaste implementation of the
rules.

14, . In the past, it was stated, there had been fragmentary and insufficient concern
over relationships between the sca and land-locked countries. The problems of
land-locked countries had been overlooked by the International Law Commission in its
preparations for the United Nations Conference on the Law of the Sea, held in 1958
(and had cnly been considered in a preliminary conference of land~locked States held
shortly. before the United Wations Conference); only two out of forty-two members of
the Sea-Bed Committee had been land-locked States, although sbout one-third of the
United Nations were either land-locked or shelf-locked; and very little attention
had been given to the problems of land-locked countries in United Nations documents.
However, it was recognized that some work had been done on these probiems in United
Nations organs, and particularly in UNCTAD, Reference was made, in particular, to
the adoption in 1965 of the Convention on Transit Trade'of Land-locked States

and to the report on special problems of the land-locked countries§/ prepared

in 1970 by a group of experts appointed by UNCTAD.

8/ "Special problems of the land-locked countries: report of the Group of
Experts on the Special Problems involved in the Trade and Feconomic Development of
the Land-locked Developing Countries™, document TD/B/308. On the consideration
by UNCTAD of questions relating to land-locked countries see paras. 187-196 below.

/avs
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15. Speakers in the First Committee pointed out that the right of free access of
land-locked countries to the sea comprised rights exercised on land as well as
those exercised at sea. The problems raised in each respect varied according to
the particular circumstances of the land-logcked country. For some, problems
connected with rights exercised at sea, such as the right toc operate ships under
their flag, freedom of navigation on the high seas, enjoyment_df innocent passage
throﬁgh the territorial sea of coastal States and the use of ports, were of the
first importance. TFor others, problems regarding transit rights exercised on -
land were a greater preoccupation. The concept of reciprocity did not fit the
situation since exercise by land-locked countries of their right of access to the
sea (including land transit rights) was dependent on coastal States, whilst the.
reverse was not the case. .Thus guestions of improvements to pipelines and pumping
stations, railways, alrports aud port installations, which might have a
considerable effect on the income of the land-locked country, should not be left,
it was said, as now, solely to the discrction of the coastal State. For the land-
locked countries to be assured of equality with coastal States in relation to
their access to the sea-ved and ocean floor, it was, according to one view,
necessary to give them gpecial treatment. There was, it was stated, an urgent
need to kheld & preliminary and preparatory conference of land-locked countries to
study the possibilities of codification of the right of free access ic the sea;
16. The particular interest of land-locked countries in the delimitation of the
area beyond national jurisdiction was also stressed; the larger the area under the
Jurisdiction of the coastal State, the smaller the area remaining where land-locked
countries might expect to share on equael terms in the "common heritage of mankind”.
They were excluded, it was said, from participation in the exploitation of the
living resources of the sea, not only in territorial waters but also in adjacent
waters and fishing zones, and had no access to the riches of the continental
shelf; they were therefore particularly interested in the possibility of
exploiting the riches of the sea-bed and 6cean floor beyond the limits of

natiocnal jurisdicticn. The width of the térritorial sea must be seitled
internationally, and this should be dealt with at the forthcoming Conference on
the Law of the Sea. On the question of coastal jurisdiction, it was necessary,

many held, to have a multilateral agreement.
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17. On the other hand, many representatives laid strong emphasis on the right of
coastal States to establish jurisdiction over their coastal areas so as to protect
the_security of their coasts and the resources of those areas which were, it was
statéd9 an extension of the coastal State. It was maintained that in certain cases
bilateral agreements served to give land-locked countries greater facilities for
access to the sea than multilateral agreements.

18, In intrcducing in its original form (A/C.1/L.551) the draft resolutioﬁ which,
ag later revised, became resolution 2750 B {XXV), the representative of Bolivia
explained that it wes a purely procedural resolution, intended to avoid burying
the question in a welter of imporiant and complex problems, and calling attention
to the special provlems of land-locked countries. It merely requested a report
made necessary by the events which had taken place since previocus studies were
made, in the light of the problems which had arisen. The wording of the draft
regolution did not prejudge anything.

19, While a number of delegations expressed support for the draft resolution, it
was suggested that a reference in the preamble to the special interests and

needs of the developing countries "particularly those which are land-locked"” gave
a certain imbalance to the resolution. In a revision of the draft resolution
(A/C.1/1..551/Rev.1l}, jointly sponsored by Afghanistan, Austria, Bolivia, Burundi,
Lesotho, Mali, Paraguay, Upper Volta and Zambia, later joined as co-spcnsors by
Chad, Niger and Swaziland, this phrase was replaced by the words "including the
particular needs and problems of those which are land-locked™.

20. The representatives of some coastal States, however, were of the view that no
distinction should be drawn among the developing countries between those who were
coastal and those who were land~lbcked States. On the one hand, as these
representatives wished to emphasize, all developing countries, including those whoe
were land-locked, should share in the benefits to be derived from exploitation of
the international area, in accordance with the concept that this area constitutes
the "commen heritage of mankind”. On the other hand, it wag stated, all developing
countries, both ccastal and land-locked, had problems relating to the exploration
and expleitation of the sea-bed, and attention should accordingly be paid to the
problems of the developing countries as a whole, and not merely those of one

sector or group of States, in this case the land-locked countries. Pursuant to
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this view it was said that the resolution should not be interpreted so as to
discriminate among various developing countries; the purpose of the resolution
should not be to seek & privileged status for the land-locked countries, but to
have a study prepared which would relate to the specific characteristics of the
land-locked countries.

2l. 1In a separate vote taken on the phrase "including the particular needs and
problems of those which are land-locked" contained in the preamble to the draft
resolution, this wording was retained by Th votes to 2, with 27 abstentions.

A separate vote was also taken on the words in operative paragraph 1 from "and to
supplement” to the end of the paragraph; these words were retained by 77 votes to
2, with 27 abstentions. The draft resolution as a whole was adopted by the
First Committee by 89 votes to none, with 16 abstentions, and, at the 1933rd
plenary meeting of the General Assembly, held on 17 December 19703 by 111 votes to

none, with 11 abstentions.

IT. VIEWS EXPRESSED BY MEMBER STATES DURING THE SESSION OF THE

COMMITTEE ON THE PEACEFUL USES OF THE SEA-BED AND OCEAN FLOOR

BEYOND THE LIMITS OF NATIONAL JURISDICTION HELDL IN MARCH 1971
22. During the session of the Committee on the Peaceful Uses of the Sea-bhed anrd
the Ocegan Floor beyond the Limits of National Jurisdiction held in March 1971,
further referenceg were made, chiefly by the representatives of land-locked
countries, to the problems of those countries. As regards their general
approach with respect to exploration and exploitation of the resources of the
sea~bed beyond national jurisdiction, the representatives of land-locked States

"eommon heritage of mankind”, land-locked

declared that, under the concept of the
countries were entitled to participate in the determination of how those

resources should be exploited and how the benefits cobtained should be used.

In so far as 1t was agrecd that a large provortion of mineral resources of greptest
value lay near thg coast, and either did not exist in, or were not economically
obtainable from the deep ocean bed, the extension of the jurisdiction of coastal
States reduced a critical part of the aren of "common heritege”. Furthermore, it
was stated, whereas land-locked countries, like shelf-locked countriesz and others

bordering internal or merginal seas, had no opbtion in the matter and were
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dependent on the creation of an effcetive régime and what was described as
"meaningful" machinéry if they were to share the benefits of sea-bed exploitation,
cqastal States facing open seas had s choice: either they too could enjoy the
benefits of the establishment of that régime and machinery or they could extend
the limits of their national jurisdiction and benefit in that way. Several
representatives of land-locked States stressed the importance of the determination
cf a precise and agreed limit of the interrational area and declared that, in
their view, this issue was one which needed to be considered in connexion with
the work of Sub-Committee I, concurrently with its consideration elsewhere.gf

23. As regards more particular issues, the representative of one land-locked
country referred to the need for coastal facilities if land-locked countries were
to take part in sea-bed activities and suggested that this should be amongst the
matters examined in the present report. He algo drew attention to operative
paragraph 2 of resolution 2750 (XXV)}, which reguested that the Committee

consider the repdrt "so that appropriate measures may be evolved within the
general framework of the law of the sea, to resolve the problems of land-locked
countries™; the problems of land-locked countries should, he considered,
therefore be studied by both Sub-Committee I and Sub-Committee II. In this
connexiocn it may be noted that the delegate of another land-locked State

declared that it was important for lard-locked countries to ensure freedom of
navigation through straits used fbr international navigation in instances where
such straits became part of the territorial sea following an extension of
national jurisdiction.

2h. As during the debates in the First Committee, there was widespread agreement
that the.international area should be open to all States, both coastal and land-
locked, and its benefits shared on a similar basis, with particular consideration

being given to developing countries. Apart from this statement of principle,

9/ As regards the organization of work of the Committee and of its
Sub-Committess, see the agreed statement read out by the Chairman of the
Committee at the forty-fifth meeting, held on 12 March 1971.
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relatively few representatives, other than those of land-locked countries, made
comments relating specifically to the problems of land-locked countries.

Several delegates drew altention, however, as the representatives of land-locked
countries had done, to the similarity of interests, as regards the establishment
of an intermational régime and machinery, between shelf-locked countries or others
which did not face on to ccean expanses, and land-locked States. The
representatives of some ccastal States emphasized on the other hand, the right of
a coastal State to determine jurisdiction over marine areas off its coasts. The
delegates of {these States gtressed the importance of the resources in question to
their economies and drew atiention to regional practices and customs which, in
their view, made the action of coastal States fully justifiable. As previously
noted, however, discussion of the problems of land-locked countries during the.
March session was largely confined to the speeches of delegates of land-locked

countries.
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PART TWO. MULTILATERAY. AND BILATERAL TREATIES WHICH HAVE BEEN CONCLUDED
RETATING TO THE QUESTIOR OF FREE ACCESS TO THE SEA AND CONSIDERATION OF THE
QUESTION BY UNITED NATIONS BODIES, SINCE THE SUBMISSION OF THE 1958 STUDY

I. MIULTILATERAL TREATIES

25. The principal instances of the conclusion, since January 1958, of general
miltilateral instruments relating to the access to the sea of the land-locked
countries are the Convention on the High Seas and the Convention on the
Territorial Sea and the Contiguocus Zone, which were béth adopted in 1958, and the
Convention cn the Transit Trade of Land-locked Countries, which was coneluded

in 1965. These treaties are considered below.

A. The Convention on the High Seas and the Conventicn on
the Territorial Sea and the Contiguous Zone

26. Preparatory stepé for the 1958 United Nations Conference on the Law of the
Sea included, besides the issue of the 1958 study, the convening of a
preliminary conference of land-locked States between 10 and ik February 1958. 10/
This preliminary conference enunciated seven pr1nc1ples££/ which, it was stated,
were part of existing international law, governing the access to the sea of
land-locked countries._HWhen_the United Nations Conference on the Law of the Sea
was held, between 24 February and 27 April, the guestion of free access to the
sea of land-locked countries was referred to the Fifth Committee established by

the Conference.ig/ This Committee adopted recommendstions relating to four

;g/ For the memorandum submitted by the preliminary conference see dccument
AJCONF.13/C.5/L.1, Cfficial Records of the United Nations Conference on the Law of
the Sea, vol. VII (United Nations publication, sales No.: 58.V.k, vol. VIT), p. 67.

Invitations to the preliminsry conference were issued by Switzerland to
Afghanistan, Austria, Bolivia, Byelorussian SSR, Czechoslovakla, Holy See, Hungary.
Laogs, Luxembourg, Nepal Paraguay and San Marino.

11/ For the text, ibid., annex 7.

12/ The others being First Committee (Territorial Sea and Contiguous Zone),
Second Committee (High Seas: General Régime), Third Committee (High Seas: Fishing:
the Conservation of Living Resources) and Fourth Committee (Continental Shelf).
Summary records of meetings of the Fifth Committee, ibid.
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articles for inclusion in the instruments to be adopted by the Conference. These
recémmendations dealt with the right of ships of 2ll States to enjoy innocent
passage through the territorial sea, the enjoyment by all States of the freedom
of the high seas, the right of every State to sail ships under its flag, and the
question of free access to the sea of lénd-locked States, 4

27. In the form adopted by the Conference these recommendations were included in
articles 2, 3 and k of the Conventioﬁ on the High Seas aznd in article 14 of the
Convention on the Territorial Sea and the Contiguous Zone. The two Conventions,
along with the other Cenventions drawn up by the Conference, were adopted on

29 April 1958.

28, Articles 2, 3 and 4 of the Convention on the High Seaséﬁ/ read as follows:

Article 2

"Phe high seas being oven to all nations, no State may validly purport
to subject any part of them to its sovereignty. Freedom of the high seas
is exercised under the conditions laid down ty.thesec articles and by the
other rules of internaticonal law. Tt comprises, inter alia, both for
coastal and ncn-ceoastal Staites:

(1) Freedom of navigation,;

(2) FPreedom of fishing;

(3) Freedom to lay sﬁbmarine cables and pipelines;
(4} Freedom to fly over the high seas.

These freedoms, and others which are recognized by the general principles
of internaticnal law, shall be exercised by all States with reasonable
regard to the interests of other States in thelr exercise of the

freedom of the high sess.”

13/ United Nations, Treaty Series, vol. 450, No, 6456, The Convention
entered into force on 30 September 1962, As of 1 May 1971 the following
forty-eight States were parties: Afghanistan, Albania, Australia, Bulgaria,
Byelorussian S8R, Cambodia, Central African Republic, Czechoslovakia, Denmark,
Dominican Republic, Fiji, Finland, Guatemals, Haiti, Hungary, Indonesia, Israel,
Italy, Jamaica, Japan, Kenya, Madagascar, Malawi, Malaysia, Mauritius, Mexico,
Nepal, Netherlands, Nigeria, Poland, Portugal, Romania, Senegal, Sierra Leone,

South Africa, Spain, Swaziland, Switzerland, Thailand, Trinidad and Tcbageo, Uganda,
Ukrainian 38R, Union of Soviet Socialist Republies, United Kingdom, United States of
Americs, Upper Volta, Venezuela and Yugoslavia.

/eos
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/ Article 3

"L. In order to enjoy the freedom of the seas on equal terms with
coastal States, States having no sea-coast should have free access to
the sea. To this end States situated between the sea and a State having
no sea-coast shall by common agreement with the latter, and in conformity
with existing international conventions, accord:

{a) To the State having no sea-coast, on a basis of reciprocity,
_free transit through their territory; and

(v) To ships flying the flag of that State treatment equal to that
accorded to their own ships, or to the ships of any other States, as
regards access to sea-ports ard the use of such ports.

2. States situated between the sea and a State having no sea-ccast
shall settle, by mutual agreement with the latter, and taking into account
the right of the coastal State or State of transit and the special
conditions of the State having no sea-coast, all matters relating to
freedom of transit and equal treatment in ports, in case such States are
not already parties to existing international conventions.™

_ Article L

"Every State, whether coastal or not, has the right to sail ships
under its flag on the high seas."

29. Article 1k of the Convention on the Territorial Sea and the Contiguous
Zone}Ej concerns the right of innocent passage of the ships of all States through
the territorial sea of coastal States. Article 1b, together with article 15,

which also relates to innocent passage, is guoted below.

Article 1k

"l. Subject to the provisions of these articles, ships of all States,
whether coastal or not, shall enjoy the right of innocent passage through
the territorial sea.

1L/ TIbid., vol. 516, No. T4T7. The Convention entered into force on
22 November 196L. As of 1 May 1971, the following forty-one States were parties:
Australia, Bulgaria, Byelorussian SSR, Cambodia, Czechoslovakia, Denmark, Dominican
Republie, Fiji, Finland, Haiti, Hungary, Israel, Italy, Jemaica, Japan, Kenya,
Madagascar, Malawi, Malaysia, Malta, Mauritius, Mexico, Netherlands, Nigeria,
Portugal, Romania, Senegal, Sierra Leone, South Africa, Spain, Swaziland,
Switzerland, Thailand, Trinidad and Tobago, Uganda, Ukrainian SSR, Union of Soviet
Socialist Republics, United Kingdom, United States of America, Venezuela and

Yugoslavia.

[ees
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2. Passage means navigation through the territorial sea for the
purpose either of traversing that sea without entering internal waters,
or of proceeding to internal waters, or of making for the high seéas from
internal waters.

3. Passage includes stopping and anchoring, but only in so far
28 the same are inecidental to ordinary navigation or are rendered
necessary by force majeure or by distress.

L. = Passage is innocent so long as it is not prejudicial to the
peace, good order or security of the coastal State. Such passage shall
take place in conformity with these articles and with other rules of
international law,

5. Passage of foreign fishing vessels shall not be considered
innocent if they do not observe such laws and regulations as the
coastal State may make and publish in order to prevent these vessels
from fishing in the territorial sea. :

6. Submarines are required to navigate on the surface and to
show their flag.
Article 15

1. The coastal State must not hamper innocent passage through
"the territorial sea.

2. The coastal State is required to give appropriate publicity

to any dangers to navigation, of which it has knowledge, within its
territorial sea.

B. The Convention on Transit Trade of Land-locked States

15/

30. The United Nations Conference on Transit Trade of Land-locked Countries,==
which was held between 7 June and 8 July 1965, adopted the Convention on Transit
Trade of Land~locked States, together with two resolutions which were annexed to the

Final Act of the Conference.

15/  The Conference was convened following a decision taken by the General
Assenmbly at its 1328th plenary meeting, on 10 February 1965, to convene a conference
to consider the question of transit trade of land-locked countries and embedy the
results of its work in an international convention and such other instruments as it
might deem appropriate.

The decision of the General Assembly was taken pursuant to a recommendation
made by the First United Nations Conference on Trade and Development on 15 June 1964
(annex A.VI.1 of the Final Act of the United Nations Conference on Trade and

(Foot-note continued on following page)

A
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31. In resolution 2086 (XX) of 20 December 1965, the General Aésembly noted with
gsatisfaction that the Convention had been successfully concludéd as a step towards
the normalizaetion of transit trade of all land-locked countries, and requested
that the Convention be signed by 31 December 1965, and ratified or acceded to as
soon as possible, in order to promote the economic and social development of the
land--locked countries.through international trade. Requests that States not vet
parties should ratify or accede to the Convention have also been made by other

United Nations bodies.

32. The Convention entered‘into force on 9 June 1967.;5/ The provisions of the
Convention are cited or summarized bhelow. '
33. Preanmble of the Convention. The preamble to the Convention recalls

articles 2 and 3 of the Conventiocn on the High Seas and sets out and reaffirms
the eight principles, relating to transit trade of land-locked countries, which
were adopted by thé first United Nations Conference on Trade and Development on
15 June 1964. '

3k. The relevant provisions read as follows:

"The States Parties to the present Convention,

* v an

Reaffirming the following principles adopted by the United Nations
Conference on Trade and Development with the understanding that these
principles are interrelated and each principle should be construed in the
context of the other principles:

15/ (contirued)

Development, I). The Conference on Trade and Development, T, also adopted on
15 June 1964 a resolution on principles relating to transit trade of land-locked
countries (annex A.I.2 of the Final Act of the United Nations Conference cn Trade
and Development, I). The prineiples set out in the resolution were incorporated
in the preamble to the Convention on Transit Trade of Land-locked States. '

The Conference had before it the report of the United Nations Committee on the
Preparation of a Draft Convention relating to Transit Trade of Land-locked Countries
{document A/5906), which met in New York from 26 October to 20 November 196k,

16/ United Netions, Treaty Series, vol. 597, Wo. 86L1. As of 1 May 1971, the
following twenty-three States were parties: Belgium, Burundi, Chad, Czechosglovakia,
Denmark, Firland, Eungary, Laos, Lesotho, Malawi, Mali, Mongolia, Nepal, Niger,
Nigeria, Norway, Rwanda, San Marino, Swaziland, Turkey, United States of America,
Yugoslavia and Zambia.
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Principle T

The recognition of the right of each land-locked State of free
access to the sea is an essential principle for the expansion of
international trade and economic development.

Principle IT

In territorial and on internal waters, vessels flying the flag of
land-locked countries should have identical rights and enjoy treatment
identical to that enjoyed by vessels flying the flag of coastal States
other than the territorial State.

Principle ITL

In order to enjoy the freedom of the seas on equal terms with coastal
States, States having no sea-coast should have free access to the gea. To
this end States situated between the sea and a State having no sea-coast
ghall by common agreement with the latter and in conformity with existing
international conventions accord to ships flying the flag of that State
treatment equal to that accorded to their own ships or to the ships of
any other State as regards access to seaports and the use of such ports.

Principle IV

In order to promote fully the economic development of the land-locked
countries, the said countries should be afforded by all States, on the
basis of reciprocity, free and unrestricted transit, in such a manner that
they have free access to regional and international trade in all '
circumstances and for every type of goods.

Goods in transit should not be subject to any customs duty.
Means of transport in transit should not be subject to special taxes

or charges higher than those levied for the use of means of transport of
the transit country. :

Principle V

The State of transit, while maintaining full sovereignty over its
territory, shall have the right to take all indispensable measures to
ensure that the exercise of the right of free and unrestricted transit
shall in no way infringe its legitimate interests of any kind.

/e
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Principle VI

In order to accelerate the evolution of a universal approach to the
solution of the special and particular problems of trade and development
of land-locked countries in the different geographlcal areas, the conclusion
of regional and other international agreements in this regard should be
encouraged by all States.

Principle VII

The facilities and special rights accorded to land-locked countries
in view of their special geographical position are excluded from the
operation of the most-favoured-nation clause. '

Principle VIIT .

The principles which govern the right of free access to the sea of the
land-locked State shall in ne way abrogate existing agreements between two
or more contracting parties concerning the problems, nor shall they raise
an obstacle as regards the conclusions of such agreements in the future,
provided that the latter do not. establish a régime which is less
favourable than or opposed to the above-mentioned provisions."

35. Articles 1 and 2, Article 1 of the Convention contains definitions of terms

7/ Article 2 states that freedom of transit shall be

used in the Convention.
granted under the terms of the Convention for traffic in transit and means of

transport. Article 2 alsc provides, among other matters, that

17/ "Traffic in transit'" is defined in article 1 to mean the passage of
goods, 1nclud1ng unaccompanied bagpage, across the territory of a Contracting
State between a land-locked State and the sea when the passage is a portion of a
complete journey which begins or terminates within the territory of that land-locked
State and which includes sea transport directly preceding or following such passage.

"Means of transport'" is defined to include (i) any railway stock, sesgoing
and river vessels and road vehicles:; (ii) where the location situation so reguires,
porters and pack animals; and (iii) if agreed upon by the Contracting States
concerned, other means of transport and pipelines and gas lines, where these are
used for traffic in transit within the meaning of article 1.
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(a) subject to the other provisiong of the Convention, the measures taken by
Contracting States for regulating and forwarding traffic across their territory
shall facilitate traffic in transit on routes in use mutually acceptable for
transit to the Contracting States concerned;

(b) no discrimination shall be exereised which is based on the place of
origin, departure, entry, exit or destination Or on any circumstances relating to
the ownership of the goods or the ownership, place of registration or flag of
vessels, land vehiecles or other means of transport used;

{c) the Contracting States shall permit the passage of traffic in transit
across thelr territorial waters, in accordance with the prihciples of customary
international law or applicable international conventions and with their internal
regulations,

36. Articles 3, 4 and 5, Article 3 deals with customs and special transit dues;

article 4, with means of transport and tariffs; and article 5, with methods and
documentation ig regard to customs, transport and certain cther matters,

37. Artiele 3 exempts traffic in transit from customs duties or taxes,
chargeable on importabion or exportation, and from any special dues with respect
to transit. Charges to defray expenscs of supervision and administration are, |
however, permissible.

38. Article b reguires the provision, subjeet to availsbility, at points of
entry and exit, and as reguired at points of transshipment, of adequate.means of
transport and handling equipment for the movement of traffic in transit without
delay. Article L also requires that charges for the use of facilities, such as
means of transport and port installations, within the transit State be reascnable.
39.. Artiecle 5 provides for the application of administrative and customs measures
permitting free, uninterrupted and continuoﬁs traffic in transit., There is also
provision for the use of simplified documentation and expeditious methods with
respect to custems, transport and other administrative procedureé.

40. Article 6. Article 6 states that the conditions for storage of goods in
transit at the voints of entry and exit, and at intermediate stages in the transit
State, may be established by agreemcnt between the States concerned. The transit

States shall grant conditions of storage at least as favourable as those granted

[oen
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to goods coming from or going to their own countries. Tariffs and charges are to
be established in accordance with article 4 of the Convention.

hi. Article T. Article T'provides that, except in cases of foree majeure, all

measures shall be taken by Contracting States to aveid delays in or restrictions
on traffic in transit. The competent authorities of the transit State and the
land-locked State are to co-operate towards the expeditious elimination of delays
or difficulties.

42. Article 8. TFor convenience of traffic in transit, free zones or other
customs facilities may be provided at the ports of entry and exit in transit
States, by agreement between those States and the land-locked States. Faeilities .
of such a nature may also be provided for in other transit States which have no
sea-coagst or sea-port.

b3, Artieles 9 and 10. Article 9 permite the grant of greater transit

facilities than those provided for in the Convention. Artiele 10 excludes the
facilities and special rights accorded by the Convention to land-locked States from
the operation of the most-favoured-nation clause.

Wi, Articles 11, 12 and 13. Article 11 provides for exceptions to the

requirements of the Convention for reasons of public health, security and protection
of intellectual property. Article 12 concerns exceptions in case of emergency.
Article 13 desls with the application of the Convention in time of war.

45, Article 1k, Article 1L states that the Convention deoes not impose upon a
Contracting State any obligation conflicting with its rights and duties as a

Member of the United Nations.

46, Article 15. Article 15 states that the provisions of the Convention shall be
applied on a basis of reciprocity. '

W7, Articles 16-23. Article 16 provides for the settlement of disputes.

Articles 1T to 23 contain the final clauses of the Convention.

48. Resolutions annexed to Final Act of Conference. The two resolutions adopted

by the Conference and annexed to its Final Act were as follows:

foos
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YResolution on facilitation of maritime trade of land-locked countries,
adopted by the Conference at its 34th plenary meeting held on
6 July 1965

The United Nations Conference on Transit Trade of Tand-locked
Countries, 1965,

Recognizing that the Convention on Facilitation of International
Maritime Traffic, 1965, and its Annex, adopted at the International
Conference on Fac:l.lltatlon of Maritime Travel and Transport, held in
London in 1965, is applicable to the maritime trade of land-locked
countries through the operation of paragraph two of article Two of
that Convention,

Considering that the application of that Convention and its Annex
may greatly benefit maritime travel and transport, including the flow
of transit trade of land-locked countries,

Invites the attention of the States representated at this
Conference to the Final Act of the Intermational Conference on
Facilitation of Msritime Travel and Transport, 1965, which includes
the Convention on Facilitation of Internatlonal Maritime Traffic
adopted by that Conference, and

Expresses the hope that the Inter-Governmental Maritime
Consultative Organization will take appropriate measures within the
scope of the above-mentioned Convention and its Annex and Resolutions
Four and Five of the Conference on Pacilitation of Maritime Travel and
Transport, to facilitate the transit trade d land-locked countries."

"Resolution adopted by the Conference at its 36th plenary meeting held
on 8 July 1965

The Conference on Transit Trade of Land-locked Countries,

Noting the joint effort made by the participating States to adopt a
Convention for recognizing the need of land-locked countries for adeguate
transit facilities in promoting international trade,

Recognizing that as the transit trade of land~locked countries,
comprising one fifth of the nations of the world, is of the utmost
importance to economic co-operation and expansion of international trade,

Recommends that all States which have been invited to the Conference

examine, as soon as possible and in a sympathetic spirit, the possibility
_of becoming Parties to the Convention,

lous
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Further recommends that the Trade and Development Conference and its
organs should give close and serious attention to the importance of the
provisions of the Convention on Transit Trade of Land-locked States
adopted at United Nations Headquarters on 8 July 1965,

Recommends that the Secretary-General through the technical
co-operation organs of the United Nations and through the regionsl
economic commissions should extend assistance in furthering transit
trade tc the members of the United Nations land-locked or transit
States alike upon their request; within the framework of the established
procedures of the United Nations and its related agencies."

IT. BILATERAL TREATIES

49, In addition to the conclusion, since the 1958 study, of several general
nultilateral treaties containing provisions relating to the quesiion of free
access, a number of bilateral treaties have been entered into by land-locked
States during the period under review, designed to regulate in specific terms

the conditions of transit through neighbouring States. Ixamples of treaties

of this character which had been concluded up to 1958 were reviewed in chapter III
of the 1958 study. Since the completion of that document a further series of
treaties have been adopted, intended to meet the particular circumstances of the
States in guestion. It may be recalled that, in article 3 of the Convention on
the High Seas, reference is made to thé conclusion of special agreements between
land-locked and coastal or transit States. The Convention on Transit Trade of
land-locked States recognizes, in article 9, the provision of greater facilities
than those provided for in the Convention by the agreement of the States concerned.

\

The article provides:

"his Convention does not entail in any way the withdrawal of transit
facilities which are greater than those provided for in the Convention
and which under conditions consistent with its principles, are agreed
between Contracting States or granted by a Contracting State. The
Convention also does not preclude such grant of greater facilities in

the future."
50. From the materials available to the Secretariat, it appears that a
considerable number of bilateral treaties relating to the guestion of access and
transit have in fact been concluded by land-locked Stetes during the years

since 1958. Indeed, it is probable that very neerly as many treaties of this

/..
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kind were entered into during these years as during the entire earlier period
covered by the 1958 study, a fact no doubt in part attributable to the increase
in the number of land-locked countries themselves during this period.ig/ Whilst
necessarily varying in their details, the treaties deal with such matters as

- freedom'of transit in general;

- transit of goods and products;

- transport of passengers and luggage;

- road and raiiway transport;

- river navigation;

- use of port facilities and éstablishment of free zones;

- payment of transit expenses;

- customs procedures and local or tax regulations; and

- . Jurisdiction over traffic in transit.
51. The review which is made below of examples of these treaties has been based
in part on a background study prepared by the Secretariat in order 1o assist
the Group of Experts which met in 1970, under the auspices of UNCTAD, to consider
the problems of land-locked countries.ig/ The texts of these agreements were
obtained from several sources; in some instances texts were made available either
to UNCTAD or to ECAFE by States parties, others were forWarded to the Secrstary-
General in response to a note verbale. Others were registered with the United
Nations and are available in the United Nations Treaty Series; in one case
reference has been made to an authoritative learned collection of the treaties of
the State concerned. Although the agreements which are summarized below are not
exhaustive of all the pertinent bilateral treaties concluded by land-locked
States since 1958, it is believed that they are representative of much of practice
foliowed by States with respect to the wide range of matters which relate to the
question of free access. _
52. It should, however, be noted that, in addition to the bilateral agreements

referred to below, a number of arrangements, intergovernmental or other -~ have heen

18/ Invitations to the preliminary conference held in 1958 were sent to.
thirteen land-locked States (para. 26 above). The following fourteen land-locked
States have since become Members of the United Nations: Botswana, Burundi,
Central Afriean Republic, Chad, Lesotho, Malawi, Mali, Mongolia, Niger, Rwanda,
Swaziland, Uganda, Upper Volta and Zambia. Bhutan has alsoc applied for membership.

19/ For the work of the Group, see paras. 191194 below.
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entered into, usually on a regional or subregicnal basis, for co-ordinating the
transport policieé of developing land-locked and transit countries, and providing
for the joint financing of the transport infrastructure and the establishment of
joint transport undertakings. A full account of these developments would extend
beyond the scope of this papef. Information regarding the arrangements in question
was set out in annex IV of the report of the Group of Experts, from which the
following brief summary is taken.gg/

Amongst the most important examples of intergovernmental arrangements for
co-operation in this field which were listed in the report were: the consultations
betwegn the Governments of Ghana and Upper Volta regarding the development of the
Volta region, inciuding navigation on Lake Volta; the appoinﬁment by the Govermment
of Niger of a member of the executive council of the Port Administrations at
Abidian and Cotdnou; the representation of Zambis on the Port Authority of _
Dar-es-Salaam and the membership of Zambia and Malawi in the Beira Port Traffic
Advisory Committee; the appointment of Nepalese customs liaison officers at the
Port of Calecutta and at Baraunl railway station to collaborate with the approvpriate
.Indian authorities; the Cameroon-Central African Republic and Cameroon-Chad mixed
committee existing within the 0ffice of the Trans-Camercon Railway to study the
development of raill transport between Camercon and its two land-locked neighbours:
the consultations between the Federal Government of Nigeyria and the Govermment of
Niger for the construction of a pipeline; the arrangements within the "Agence
Transequatoriale des Communications" (ATEC) regarding transport development and the
pricing of transport services used by member countries; the Latin American Free
Trade Association (LAFTA} Convention on Waterborne Transportation; the joint
commissions set up in Latin America to study, among other things, measures tc
improve the transport links and facilitate the transit trade of Belivia and
Paraguay with their transit neighbours; the bodies set up in order tc co-ordinate
and promote transport development, such as the Co-ordinating Committee of the
Treaty of the Plate River Basin; and the Organization of the Riparian States of the
River Senegal, the River Niger Commission, the Chad Basin Commission, the Committee

for Co-ordination of Investigations of the Lower Mekong Basin, and the Asian

Highway Co-ordinating Committee.

20/ Document TD/B/3C8. , /...
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53. As regards non-governmental organizations, reference was made to the
associations of transport enterprises formed in Latin Ameries under the suspices

of the Latin American Free Trade Association. These include the Latin American
Association of Road Transport undertakings, the Latin American Association of -
Railways, and the Latin American Shipowners'Association.géj While direct joint
financing bf the transport infrastructure by the Govermments of the land-locked
developing countries and their transit neighbours is, sc far, rather limited,

the UNCTAD Group of Experts referredgg/ to the contributions of Zambia and the
United Republic of Tanzania to the construction of the Tanzam railway, and
participation by various countries in the cost of feasibility studies sponsored

by United Nations bodies. Specisl menfion-was made of the cases of Chad, which
bears the costs of maintenance of the part of the road from Fort Foureau to
Maiduguri (Nigeria} running through Cameroon territory, and of the Fastern Bolivian
Railway network which is partially finanéed by the Governments of Argentina and
Brazil. Lastly, the UNCTAD Group of Experts described brieflygz/ the Abidjan-Niger
Railways, the Common Railway and Transport Services Dahomey-Niger, "Air Afrique",
the "Agence Transéquatoriale des Communications' and the common services of the
Fast Africen Community. Other examples of Jjoint transport undertakings include the
East Africa Shipping Line Ltd., which is partly owned by the Govermments of Kenya,
Uganda, the United Republic of Tanzania and Zambis.

54. As regards the bilateral treaties relating to access and transit which are
listed below, the presentation is arranged by regions (Africa, Agia, Burope, Latin
America). Within each region, the land-locked States referred to appear in
alphabetical order. The pertinenﬁ treaties are listed, under the name of the
Yand-locked State in question, in the order in which they were concluded; where
reference is made to more than one tresty with a particular State, however, the
treaties have been grouped under subheadings according to the name of the other
State party. In order to show the range of practice, examples have been given of

treaties between land-locked countries, as well as of treaties with coastal States.

21/ Ibid., annex IV, paras. 20-27.
22/ 1Ibid., annex IV, para. 28.
23/ Ibid., annex IV, paras. 29-45.
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A. Examples of treaties concluded by land-locked States in Africa
1. Mali
Agreement of 8 June 1963 between Mali and Senegal concerning the use

of Senegal port Tacilities designated for transit traffic to and
from Mali 24/

55. Customs-free zones. The port facilities at Dakar and Kaolack designated for
use in cornexion with goods in transit to or from Mali are to form separate ‘
customs—free zones within the customs areas of those ports (article 1). Transit
cperations within the zones are to be conducted in accordance with conditions
governing infernational transit (article 2). 1In the zones fhe national laws of
Mali pertaining to economic protection are to be applicable, within the framework
of the customs privileges granted with respect.to the zones {article 3). Mali may
establish such agencies and gservices within the zones as may be necessary for the
implementation of these provisions (article k).

56, Customs procedures. Senegal may take such measures as it deems necessary to

ensure customs supervision outside the zones (article 5). The entrances and exits
of the zones, however, are to be guarded by the customs authorities of the two
States (article 6). The customs regulations of Mali are to be applied in cases of
customs infringements within the zones (article 9).

57. Non-diversion of goods. Goods passing through the zones in transit to or from

Mali are not to be diverted to markets in Senegal, except with the consent of both
States (article 7). That consent is alsc required as regards the entry into the
zones of goods originating in Senegal, or being imported into or exported from

Senegal (article 8).

58.) Jurisdiction of courts. An agreement to be concluded between the two States

shall define the jurisdictién of the courts of Mali and Senegal with respect to the

matters referred to in articles 7, 8 and 9 (article 10).-

g&/ The text of this Agreement, and that with Upper Volta, were supplied to
UNCTAD. oo

/...
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‘Agreement of 26 July 1968 between Mali and Upper Volta on public
road transportation

59. The agreement applies to the carriage of goods and passengers in road wvehicles
between the two States; certain forms of private transport are excluded (articie 1).

60. Transport authorization. Article 6 authorizes a vehicle, registered in either

State, to engage in transport in the other State provided no break in the load is
made during such transport,‘and subject to the other conditions of the agreement.
A vehicle with less than a full load is permitted, howe{rer3 to complete its load
when passing through the capital of the other State.

6l. Cabotage (i.e. transport between points within the same State) is reserved to
vehicles registered in the State in question (article 6).

62." Alloecation of traffic between carriers of the two States. Article 3 provides

that goods traffic between Mali and Upper Volta {(and vice versa) passing through
road stations in Upper Volta wmade available to cafriers of the two States, shall be
allocated egually between such carriers, provided transport operation arrangements
are observed by carriers. There is provision for similar allocation between the
carriers of the two Sﬁates of passenger traffic between Mali and Upper Volta,
provided passengers are not inconvenienced.

63. Facilities for handling and warehousing goods. Upper Volta undertakes in

article L to provide at the various transit points, the facilities necessary for .

the handling and storage of goods carried to or from Mali,

€4, Customs procedure. Measures are to be taken to facilitate and gimplify customs
and administrative formalities at frontiers,'with a view o facilitating trade and
traffic betwéen thé twe States (article 5). Customs dutiesz are not to be levied by
Upper Volta on goods in transit through its territory or from Mali (article 5).

The customs requirements of each State must be satisfied when frontiers are crossed.
Customs authorities may issue appro?riate certificates for the purpose of ensuring
that the reservation, contained in the agreement, in favour of cabotage is observed
{article 6).

65. Visas and papers to be carried on vehicles. Entry visas are to be obtasined

from the competent authorities of the State concerned and are to be stamped on the
vehicle's national licence. Documents to be carried, in addition to the vehicle's
national licence, are the driver's national licence and a policy of insurance

against third party liability.
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66. Vehicles in transit to a third State. Article 7 deals specifically with the

carriage of goods and passengers to a third State by a vehicle registered in one
contracting State through the ferritory of the other contracting State.

67. No special authorization is required for such transit, but a veiricle may not
load or unload in the State of transit. The customs requirements of eanh Stuate are
to be observed when crossing customs barriers. The documents to be carried on such
a vehicle are to include a document showing that the goods and passengers are
being conveyed in transit, and o customs certificate issued by the customs
authorities of the transit State tc ensure that the vehicle does not engage in
transport between points within the transit State.

68, Traffic and fiscal regulations. A vehicle must comply with the traffic and

fiscal regulations of the contracting State in which it is registered. The vehicle,
however, is exempt from payment of taxes in the other contracting State (article 8).
Violations of\traffic regulations are to be governed by the national law of the
State in which the violation occurred {article 12).

69, Infringement of provisions of Agreement. Articie 13 provides for the

suspension and eventually for the withdrawal of an interstate transport
authorization, for viclations of the provisions cf the agreement by a transport

operator. ' \

2. Niger

Agreement of 10 Octobeyr 1966 between Niger and Upper Volta on public
road transportation ggf

T0. The provigions of this agreement are closely similar to those of the agreement

between Mali and Upper Volta referred toc above,

gz/ The text of this agreement was made available to UNCTAD.
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3. Upper Volta
26/

Agreement between Upper Volta and Ghana on public road transportation—

TL. Purpose, The purpese of the agreement is to regulate and harmonize public

road transport between the two States. Under artiele 1, "public road transport"
includes the carriage of passengers and/or goods with a commercial sim, as scheduled
services or otherwise. ‘

T2. Conditions of transport. Authorized vehicles, registered in one State, may

engage in transport to any point in the other State, provided {a) there is no "bresk
or modification" in the load and (b) that loading and unlocading are effected only

at towns along the six transit routes in Ghana and along the six transit routes in
Upper Volta which are prescribsd for this purpose in the agreement.

73. Joint Commission. Article 10 establishes an interstate road transport

comnission ("The Ghana-Upper Volta Road Transport Commission") composed of six
representatives, three from each State. The Commission is to meet at least every
six months and is to ensure implementation of the agreement. For this purpose it
is empowered to hear complaints, exsmine measures for improvement of the road
transportation systems of the two States and enact regulations in implementation of
the agreenent.

Th. Arvicie 12 provides Tor the exchanges between the transport suthorities of the .

two States of informetion ard meterial which may promote ilmplementation of the

agreement .

1

E. Exampley of tresties concluded by land-locked States in Asia

1. Afghanistan

{a) Treaties between Afghanistan and Iran

.’) ~
Transit Agreement of 1 February 1962 and related Protocolstlf

T5. Freedom of transit. The agreement states that the parties grant each other

freedom of transit in accordance with the terms of the instrument. No distinction

26/ The date of the Agreement (the text of which was supplied to UNCTAD) was
not indicated. For agreements between Upper Volta and Mali and Niger respectively
concerning public road transportation, see above.

27/ The text of these instruments, and of the further agreement of the same
date with Tran, were supplied to UNCTAD. /
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is to be made on the basis of flag, country of origin, transportation route, points
of entry, exit or destination, or the ownership of the goods (articie 1). The
freedom of transit so granted shall not apply to the transit of arms and munitions,
nor to any goods whose import intc Afghanistan or Iran is prohibited on grounds

of health (including animal and plant health).

76. Traffic in transit. Goods are regarded as in transit through the territory of

a party if their passage is part of a complete journey whose origin and destination
lie outside that territory (article 2). In the course of passage, transshipimc.t,
storage and repacking of goods may be effected or a change in the means of SR TR o
made, without affecting the transit nature of the passage. ‘

T7. Storage facilities. The agreement states, in article 9, that Iran is to

allocate the necessary warehouses and storage yards at Meshed, Khorrawmshabr and
Bandar Shahpur for goods in transit to Afghanistan. Separate arrangements ave to
be made for the storage of dangercus goods, and for articles that caﬁnot be stored
in a normal manner,

78. Duties, taxes or charges. No customs duty or state, provincial or municipal

tax or charge is to be levied on goocds in transit. The cnly charges which may bLe
impoged are charges for expsnses involved in the transport of the geoeds; or in
the administrative or other services provided with respect to their transit.

T9. Establishment of a mixed committee., The agreement provides for the appointment

of 2 mixed committee composed of representatives of the two countries, Lo supervise
the implementation of the agreement. The meetings of the committee are to be held

alternately, on the proposal of either side, in Kabul and Teheran.

Related Protocols to the Transit Agreement of 1 February 1962

8CG. Of the three protocols, the first enumerates five transit routes and the
second regulates customs procedures with respeect to goods carried in transit on the
agreed transit routes. The third proteocel deals in turn with the extension cof the
motorized services of one party into the territory of the other; with vehicles
entering one State for transit purpcses; with tariffs or rates applicable to
Afghanistan transit goods on Iranian railways; and with the rates applicable to
transportation by road. The third protocol contains a prohibition agzainst the sale
in Iran of goods in transit to or from Afghanistan; and a probkibition ag&ipst gsale

in Afghanistan of Iranian transit goods.

Jows
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Agreement of 1 February 1962 concerning payment of transit expenses

81. The agreement is designed to facilitate the payment of transit expenses
incurred by cone State in relation to goods in transit to or from the territory of
the other State. The agreement provides for the opening of "transit accounts” in
designated banks in the territory of each State. Fach State is to debit the
transit accouﬁt” of the other State for services the former State has rendered.
There is to be a regular settlement »f the balance outstanding on a comparison

of the accounts.

(b) Treaties between Afghanistan and Pakistan

28/

Agreement and Protocol of 2 March 1965 concerning transit=—

82. Freedom of transit. The agreement states that the parties grant each other

freedom of transit to and from their territories, in accordance with the provisions
of the agreemeﬁt. Mo distinction is to be made which is based on the flag of
vessels, the‘place of origin, departure,'entry, exit or destination, or any other
circumstance relating to the ownership of goods, of vessels, or of other means of
transport (articie 1},

83. Traffic in transit. Goods, including baggage, and vessels and other meszns of

transport, are regarded as in transit across the territory of a party when passage
across its territory, with or without itransshipment, is part of a complete journey
beginning and terminating beyond the freontiers of its territory (artiqle II).

8h.  Transport facilities. Adequate transport and other facilities are to be

provided bty each party st the customs post prescribed in relation to each transit
route {article [IT). Pakistan agrees, in article VIT, to meet the requirements of
vapons for transit traffic on both the KarachiuSﬁin-Poldak and Kerachi-Peshawar
routes. '

35, Duties, taxes or charges, Traffic in transit is to be exempt from customs

duties and other charges. The only charges which may be imposed are expenses
incurred in the transport of the goods or in the administrative or other services
providesd with respect to the traffic in transit (article IV).

28/ Contained in document TD/TRANSIT/R.2.
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86. Storage fa01lltles. The agreement states that Peklstan lS to de31gnate sheds fﬁ

and open spaces in the Karachl Port Area, to be known as- the Afghan lran51t Area

for goods in tran51t to and from,Afghanlstan. Sepdrate storage arrangements are'
to be made, in accordance with prov151one set out in the annex to the agreement

for hazardous goods (articlé V).

87. Railway: freight, port and other dues, Railway ffeight port and other . dﬁes_?'ﬁ

payable on transit trafflc are to be’ subgect to sympathetlc con51derat10n and to.‘.
be no less favourable than those applled in the case of goods owned by natlonals
{article TX). a '

88. Consultations between the parties. The parties are to meet each year to review. -

‘the implementation-of'the egreement.

~ Annex and Protocol to the Agreement

89. The annex to the agreement contains detailed reguletions as fegardSICUSteme ‘e‘£
procedures with respect to’ goods entering Pakistan for tran81t to Afghanlstan and. ff
W1th respect to. goods enterlng Paklstan from Afghanlstdn in’ tran81t to other. : B
countrles. ' .

90. 1In the protocol to the agreement the two Qtates make regulatlons for the.e
transport of goode by lorries between Peshawar and Kabul and between ”haman and
Kanddhar untll railway extensions are completed The parties agree that all o
transporters shall be éntitled to compete for the carrlage of all goods to and from
Afghanlstan and shall be accorded’ natlonal treatment. Frelght rates are to be
determined by market COndlthﬂS (ertlcles T, IT and IIT).” '

91, Taxes are nct to be levied by elther party on traneport vehlcles regletered 1n :t
the other party, except after prlor eonsultatlon ‘and on the baels of eqaalzty _ .
(article IV). The partles agree on & number of spec1f1c matters relating to the i 
entry of vehicles and crew.from.one country to another; route permits are to be )

issued (articles V, VI and VII).
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(¢} Treaties between Afzhanistan and Turkey

Agreement and Protocols of 18 May 1969 on transport of goods and passengers
in transit through and between Afghanistan and Turkey 29/

y .
Q2. Freedom of transit. The parties recoghize the right of free transit in

respect of passengers, their personal effeqts, goods and road vehicles of each of
the parties through the territory of the other, provided the points of departure
and destination are located outside of the territory of that party (articles 1
and 2). *

93. Transshipment, unloading, maintenance, temporary storage, manipulation and
packing of the transit goods do not alter their transit nature (article 2).

94, Duties, taxes or charges. Traffic in transit is to be exempt from any import

or export duty or tax, including customs duties. The agreement permits charges
to meet administrative, maintenance and protection expenses, as well as fees
collected in return for services rendered (article 6). Reduced passenger fares
and freight rates, as well as reduced charges for port and railrcad services, are
to be accorded to the greétest extent possible (article 10).

95. ©Storage facilities. To the extent possible, and commensurate with the quantity

and volume of transport, the parties agree to provide in their territories storage
buildings and loading and unloading facilities on the roads used by traffic in
transit. They will also endeavour to furnish wagons and other means of transport
to avoid delays for transit traffic (article 8}.

g6. Transit routes and customs facilities. The roads to be used for transit

purposes are indicated in protocol I to the agreement. Protocol II deals with
simplification of customs formalities.

oT. Bstablishment of a Mixed Commission. The effective implementation of the

agreement and the gettlement of difficulties arising therefrom are to be entrusted
to & mixed commission composed of representatives of the two countries. The
meetings of the commission are to be held alternastively in Ankara and Kabul

(article 1h).

m— 1

29/ The text of these instruments was supplied to the Secretariat for
consideration in this report.

/oo
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2. Lacs

Convention on transit of 11 June 1959 betweee Laos and the Republic of
Viet-Kam 30/

Agreement and Protocol of 22 July 1959 between Lacs and Thailand on transit
of goods §}/

Transit Agrecment of 10 October 1959 and Interpretative Note between Laos
and Khmer Republic 32/ .

98, Treedom of transit. These agreements contain similar provisions on freedom

of transit. Traffic in transit through the territory of either party is to be
accorded, pursuant to these agreements, the rights and advantages set out in the
Statute on Freedom of Transit annexed to the Barcelona Convention of 20 April 1921,

99, Conditions of itraffic in transit. The agreemenits alsc contain similar

provisions regarding such mstters as the classification of goods subjebt to import
restrictions or prohibition in the transit State; customs procedures; storage
facilities; and duties, taxes and charges. The‘righf of transit does not operate
or is limited with regard to geoods sublect to import restrictions or prohibition in
the transit State, Except in cases where fraud is suspected, goods in transit
covered by the appropriate clearance documents are not to be subject to customrs
ingpection at frontier offices. FEach party agrees to reserve in its territory
storage facilities for traffic in transit. The transit State is not to apply
customs duties and other taxes or charges to traffic in transit. Charges and fees
relating\to services rendered are, however, permissible provided there is no |
discrimination in their application.

100. Use of maritime ports. The agreement between Laos and Khmer Republic provides

for the use by Laos of port facilities at Kompong Som (formerly Sihancukville}.
Private warehouses may be operated by Laotian nationals, The parties also agree to
transmit to each other information as regards road, river or air accidents which

may interfere wiith transit traffic (article 2 and Interpretative Note)}.

30/ Document E/Conf.h6/AC.2/5, Annex 10.

31/ United Nations, Treaty Series, vols. 200 and 216, No. 2658; and decument
A/CONF,46/AC.2/5, Annex 8.

32/ Document E/Conf.U6/A0.2/5, Annex O.
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101. The protocol to the agreement between lacs and Thailand provides that
warehouses at the port of Bangkok are to be made available, under the management,
of the Port Aﬁthority of' Thailand, for the ztorage of goods in transit to or from
Lacs. A joint supervisofy commission, comprising representatives of the two
States, is to be responsible for supervising the drganization of storage
arrangements in the warehouses, and the loading of transit goods onto trucks and
trains. The authorities of Laos are to accord similar treatment to fhai users of

transit warehouses located in Laotian territory.

3. HNepal

Treaty of 11 September 1660 on trade and transit between Nepal
and India, and related Protocol and Memcrandum §§/

102. Freedom of transit. Goods intended for import intc or export from the

territory of either State, from or to a third country, shall be accorded freedom of
trangit through the territory of the other. No distinction.is tc be made which is
baged on the flag of vegsels, the place of origin, departure, entry, exit or
destination, or the ownership of goods (article VIT),

103. Traffic in transit. Goods, including baggage, are regarded as in transit

through the territory of a party when passage through the territory (with or

without transshipment, warehousing, breaking bulk or change in mode of trahsport) is
part of a complete journey beginning and ferminating beyond the frontiers of its
territory {article VIII).

104, Custouws procedure. The protocol to the treaty sets out specific procedures to

te followed in the bandling of traffic in fransit in each country. TFurther
specifications on the nature of customs examination of goods in transit are contained
in o Rhe weucresnius pursusnt to the protocol to the treaty.

165, Article X of the treaty requires that traffic in transit shall not be subject

to unnecegsary dela;s or restrictions, except in case of failure to comply with the

prescribed procedures.

33/ Document E/Conf.b6/AC.2/5, annex 6. Information alsc provided to UNCTAD.

/o
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106. Storage facilities. India agrees to arrange for the provision of a separate

shed in the Calcutta Port area for the storage of all goods in transit tc or from
Nepal (other than hazardous goods). The warehousing of all consignments is to be
subject to the relevant laws and regulations of the party in whose territory such
warehousing occurs (Protocol, paragraphs 3 and L),

107. Duties, taxes or charges, Traffic in transit is to be exempt from customs

duty and all transit duties or charges, with the exception of reasonable charges
for transportaticn and such other charges as are commensurate with the costs of
services rendered for the supervision of such transit {article IX).

108, Consultation between parties. The parties agree to take measures to ensure

the implementation of the treaty and to consult periocdically on difficulties which

may arise (article XIII).

Agreement of 28 January 1963 between Nepal and Fakistan for
the regulation of traffic in transit 3h/

109. Freedom of transit. The agreement provides that goods for import inte the

territory of either State from a third country, and goods for export from the
territory of either State to a third country, are to be accorded freedom of transit
through the territory of the other. No distinction is to be made on the basis of
the flag of vessels,'place of origin, points of entry or exits, destination or
ownership of the goods.

110. Traffic in transit. Goods (inciuding baggage) are regarded as in transit

through the territory of a party when pasgssage through the territory, with or without
transshipment, is part of & complete journey beginning and terminating beyond the
frontiers of its territory.

111, Customs procedure. The parties agree in article V that documentation for

traffic in transit should be kept to the minimum. They also agree to prescribe,
in congultation with each cther, routes over which goods may be conveyed in sealed
railway wagons or sealed vehicles without execution of bends. The annex to the
agreement also deals with procedures for traffic in transit. As regards goods in

transit by air, no bond is required where the goods are carried by established

34/ Document E/Conf.L6/AC.2/5, Annex T.
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airlines and are directly routed across:the country of transit, or can be forwarded
by air without their leaving the customs areas of the trangit State,

112. Duties, taxes or charges. Traffic in transit is exempt from customs duty and

all transit duties or charges, except reasonable charges for transportation and
such other charges as are commensurate with the cost of services rendered
{article III).

113. Transport facilities. Bach party undertakes to provide an adequate number of

railway wagons, or other means of transpert, for goods in transit.

11h. Consultation between the parties. The parties are to meet snd consult oﬁ the

implementation of the agreement when this is considered necessary by either party

(article IX).

C. Examples of treaties concluded by land-locked States in Burope

1. Austria

(a) Treaties between Austria and Belgium

Agreement of 20 June 1958 concerning the international transport of goods
by road 35/ ‘

115. The Agreement applies to the transport of goods by motor.vehicles registered
in one State te or from, or in transit through, the others. Prior autherization
must be obtained for such transport {article 2). There are two forms of
authorization: a transport licence, wvalid for é year, or a permit for a single

journey {articles 3, 4 and 5).

Agreement of 20 January 196l concerning certain catepgories of international
passenger transport by road 36/

114. A carrier registered in one State may operate tourist or occasional passenger
transport services in, or in transit through, the territory of the other., o
authorization is required provided the vehicle carries the same passengers on
circular tours which begin and end in the same State, or, if the journey begins in
one State and ends in the other, on condition that the vehicle returns empty to its

point of departure (article 1).

35/ United Nations, Treaty Series, vol. 312, no. h513.

36/ Ivid., vol. 509, no. Tk06.
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(b} Treaties between Austria and Czechoslovakia

37/

Agreement of 22 September 1962 concerning the regulation of rallway trafflc

117. In order to facilitate railway traffic between the two States the agreement:
(a) specified which lines are to be open to such traffic; (b) provides where
"further clearance' or services are to be performed; and (c) regulates the

performance of "connecting and transit cperations”

Agreement of 19 October 1467 concerning non-scheduled international passenger
transport by motor coach and international transport of goods by road §§/

118, Non-scheduled international passenger transport by motor coach. The purposes

and provisions of this part of the agreement are similar to those of the. agreement

of 20 Janvary 1964 between Austria and Belgium (paragraph 108 above).

119. International transport of goods by road. The road transport of goods between
the two States, cr in transit through their territories, iz permitied subject to
authorization. Such authorization is to be issued by the authorities of the State
in which the vehicle is registered, within annual authorization guotas agreed upon
by the two States. Authorizations may be granted for an unlimited period or for

single jourheys.

(¢) Treaties between Austria and the Netherlands

- Agreement of .6 May 1959 concerning commercial transport and transport on own
account by road 39/

120. Non-scheduled bus services. Carriers who have their principal place of

business in one or the two States and who are authorized by that State to operate

37/ Ibid., vol. 495, no. 724k, The Convention of 11 December 1962 between .
fustria and Yugoslavia and the Agreement of 22 QOctober 1963 between Czechoslovakia
and Hungary, concerning the regulation of railway traffic between the States parties
in question, contains similar provisions. Ibid., vol. 546, no. 7938 and vol. 51k,

no. Thllk,

38/ Ivid., vol. 634, no. 9048. A somewhat similar agreement as regards the
international transport of goods by road was concluded between Austria and Romania.
Ibid., vol. 588, no. 8517,

39/ Ibid., vol. 485, no. T05k. )

A
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non-scheduled internaticnal bus services require no further approval from the other
State for non-scheduled bus services to or through its territory. Passengers are
not to be taken on in the other State. The necessary authorization from the home
State of the carrier must be available on the vehicle for inspection, together with
a list containing information as to the carrier, the itinerary and frontier crossing
points (article 1).

121. Transport of Goods. Carriers who have their principal place of business in

one of the two States and who are authorized by that State to transport goods,
require a permit for the transport of gocds between their own State and the other
State, and for transit traffic through the other State {article 3). Permits
(valid either for twelve months or for one or more journeys within a specified
period) are issued by the competent authority of the home State of the carrier

farticle T).

AN

Lo/

Apreement of 6 May 1959 concerning bus services—

122. A licence is required for the operation of a bus service between the two
States and will be issued only if beoth States agree on the need for the service
and if the States to be crossed en route consent.

i/

2. <{zechoslovakia—

b/

{a) Treaties between Czechoslovakia and Hungary—

Apreement and Protoccl of 8§ May 1958 concerning co-operation and mutual
assistance in customs matters ng

123, Customs routes. The passage of goods, currency and persons across the common

frontier of the two States is to be permitted only on agreed customs routes

(article 3).

Lo/ Ibid., vol. 485, no. TO55.

E}/ For agreements between Czechoslovakia and Austria, see paras. 117-1319
agbove.

42/ For the Agreement of 22 October 1963 between the two States concerning
rail traffic, see the reference in note 37 above.

43/ United Nations, Treaty Series, vol. 407, no. 5862. /..
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124, Necessary documents. The prescribed international documents and the papers

necessary for customs clearance must be avéilable when' goods subjecf to customs
control pass across the frontier (article k).

125. Customs seals. The customs authorities of each State are to recognize the

customs seals of the other State, unless their own control measures reguire the
removal of the seals. On crossing the frontier, articles gubject to customs
control are not to be cleared by the authorities of the State of entry unless they
have received outward clearance from the authorities of the other State (articles 6
and 7).

126. Goods in transit. Goods crossing the common state frontier in transit ere

ordinarily to be subject only to external customs inspection unless internal
examinatiocn is required for ressons of gecurity, health, animal or plant protecticn
or for other serious reason {(article 5). '

12T7. Joint customs facilities. The customs administrations of the two States may

establish joint customs facilities where traffic conditions so require and the
establishment of such facilities is feasible,

128. Measures to expedite traffic. The customs administrations of the two States

are to agree on appropriate measures to expedite international road traffic
between their territoriez. They are, among other mabters, to agree on the use of
uniform bilingual customs forms.

ny,

Agreement of 17 Cctober 1964 concerning internationsl road transport—

129, Transport of passengers by motor coach., An authorization is reguired for the

transport of passengers by a motor coach registered in the territory of one of the
contracting States to or from, or in transit through, the territory of the other
contracting State. An suthorization is not required for occasional tourist
transport where the same passengers are carried (a) in the same vehicle on circular
tours which begin and end in the State in which the vehicle is registered; or

(b) on journeys commencing in the State of registry of the vehiele and ending in the
territory of the other contracting State, provided the vehicle returns empty to the

territory of its State of registry.

i/ Ipid., vol. 545, ne., 792k,
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130. Form and issue of authorization. Regular services between the two States, or

regular transit services, are to be authorized on a basis of reciprocity by
agreenent between the competent authorities of the two contracting States.

131. Trangport of goods. An authorization is required for the transpor:i of goods,

by a vehicle registered in one of the contracting States, to or from or in transit
through the territory of the other contracting State. An authorization is not
required for the transport of housechold goods on removal; or for the transport of
certain types of articles specified in article 9 of the agreement such as articles
for fairs and exhibitions, or stage or musical equipment.

132, Form and isgue of authorirzation. Autkorizations are to be issued by the

competent authority of the State in whose territory the vehicle is registered, within
annual guotas determined, on a basis of reciprocity, by the competent authorities

of the two States. A separate authorization is reguired for each journey and for
each vehicle. An authorization is to be valid for cne outward and one return
Journey.

133. Customs provisions. Vehicles registered in one contracting State and

temporarily imported into the other contracting State while transporting goods,
and motor coaches registered in one contracting State and temporarily imported
into the cther contracting State, are exempt from import duties and taxes and from
import probibitions and restrictions. They are to be admitted into the other
State under temporary importatior papers. Similar exemptions are granted with
respect to neceesary personal effects of vehicle crews, a specified guantity of
fuel, and component parts for the repair of a vehicle already temporarily imported.

134, Frontier customs office. If the necessary conditions sre satisfied, loads

carried in vehicles or containers which are sealed with a customs seal shall

(a) be exempt from payment of customs duties, or the depogit of customs bonds, at
frontier customs offices; (b) be exempt, as a general rule, from customs examination
at frontier customs offices. Where, however, irregularity is suspected, examination
of the load is permitted.

135. Road transport duties. Transport carried out in the territory of the other

contracting State under suthorizations issued under the terms of the agreement,
and the authorizations themselves, are to be exempt, on a basis of reciprocity,

from duties and taxes levied on road transport.

fovs
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Treaty of 20 December 1963 on trade and navigationgzl

(i) Trade

136. Preedom of transit. Article 9 deals specifically with freedom of transit

and provides that each party shall grant the_right of free transit through its
territory to goods of the other.

137. Customs duties and procedures. The parties agree to accord each other

most-favoured-nation treatment with respect to, among other matters, customs
regulaticns and formalities and the warehousing of gocds under custom control.
Manufactured and agricultural products of one party in transit through the territory
of the other are not to be subject to duties, taxes or charges (article 9).

Article T lists particﬁlar types of articles which are to be exempt from duties,
taxes and charges and from the requirement of a bond, an im@ortation into the
territory of either party, provided they are re-exported within the time-limits
prescribed under regulations of the importing country. The articles include

goods sent for processing and finishing, and containers of imported goods.

138, Most-favoured-nation treatment. Iach party agrees to grant the other most-

favoured-nation trestment in all matters relating to trade, and other economic

relations between the two States (article 2).

{ii) Navigation

139, Navigation on the Dsnube. As regards navigation on the Danube, the Convention
of 18 August 1948 is to apply (article 1k).

140. Most-favoured-nation treatment. The parties are to grant each other most-

favoured~nation treatment with respect to their vessels, and with respect to
navigation on inland waterways on which internaticnal treaties permit free navigation
by all States {articles 2 and 3).

141, Reservation of cabotage. The provisions of the treaty are not to apply to

traffic between ports of the same contracting party.

45/ Ibig., vol. 538, no. T7812.
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(b) Treaties between Czechoslovakia and Romania

Le/

Treaty of 16 December 1963 on trade and navigation—

142, The provisions of the treaty are broadly similar tc those of the Treaty of

20 December 1963 between Czechoslovakia and Hungary. Goods exempt from duties and
other charges, subject to their being re-exported within a specified time-limit,
include natural and menufactured products imported for processing (article 8).

As regards navigaticn, the merchant vessels of each party, and the cargoes of such
vessels, are to be accorded most-favoured-nation treatment on entering and leaving,
and while lying in, the ports and anchorages of the other party. This provision
does not, however, entitle either party to perform port services in the ports and

waters of the other or to engage in coastal shipping (article 9).

{c} Treaties between Czechoslovakia and Yugoslavia

b7/

Apreement of 22 October 1962 concerning international road transport—

(i) Transport of passengers

143. Requirement of authorization. An authorization is required for the transport

of passengers by a vehicle registered in one of the contracting States ic and from,
or in transit through, the territory of the other contracting State. An
authorization is not regquired for occasionzl tourist transport where the same
persong are conveyed in the same vehicle (a) on a circular tour which commences sand
ends in the State in which the vehicle is registered; or (b) on a journey which
commences in the State in which the vehicle is registered and terminates in the
other State, provided the vehicle returns empty to the State in which it is
registered.

14k, Porm and issue cf authorization. Regular lines between the two States and

regular transit lines through their territory are to be agreed on between the
competent authorities of the two States. The competent authority of each State is
to issue a special authorization in the form of a licence, on the basis of

reciprocity, for the section of the line within its territory.

46/ 1Ibid., vol. 527, no. T630.
47/ TIbid., vol. 480, no. 697Th.
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(ii} Transport of goods

145, Requiremenﬁ of authorization. An authorization is reguired for the transport

of goods by a vehicle registered in one of the contracting States to or from, or
in transit through, the territory of the other contracting State.

146, Porm and issue of authorization. Authorizations are to be issued by the

competent authorities of the State in which the wehicle is registered, subject to
annual quotas to be determined by the competent authorities of the two States,

on a hasis of reciprocity. Copies of authorizations issued are tc be exchanged
every three months by the competent authorities. A separate authorization shall be

issued for each journey and for each vehicle.

(iii} Customs provisions

147, Duties and taxes. Vehicles registered in the territory of one of the

contracting States, and temporarily imported intc the territory of the other
contracting State, under temporary importation papers, are to be temporarily

exempt from customs duties and import taxes and from import prohibitions and
regtrictions., Similar exemptions are granted with respect to necessary personal
effects of vehicle crews, a specified quantity of fuel, and component parts for the
repair of a vehicle already temporarily imposted,

148, Road transport duties. Transport carried out in the territory of the other

State under authorization issued under the agreement, and the authorizations
themselves, are to be exempt on a basis of reciproeity from transport duties and

taxes.

L8/

3. Hungary—

(a) Treaty between Hungary and Belgium

Agreement of 20 March 1967 concerning road transport of passengers and
goods by commercial vehicles L9/

149. The provisions of the agreement relating to the transport of passengers and

gocds are broadly similar to those of the Agreement of 17 October 1964 between

L8/ For the agreements between Hungary and Czechoslovakia, see paras. 123-151.

49/ United Nations, Treaty Series, vol. 601, no. 8686.
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50/

Czechoslovekia and Hungary.~—~ Special arrangements are made, however, as regards
the payment of wvehicle or transport taxes when operating in the territory of the
other contracting party. The competent authorities of the two States are to .
agree on a procedure for exchanging information. When required, representatives
of the two States are to meet in a mixed commission, to ensure the proper

application of the agreement.

{b) Treéties between Hungary and Yugoslavia

Agreement of 9 February 1962 establishing regulations for the transport of
goods by lorry or similar motor wvehicle and related customs procedureslégj

150, Transport of goods. A carrier, having its head office in the territory of one

party, is permitted, subject to obtaining an authorization, to transport goods to
or from, or in transit through, the territory of the other party.

151, Porm and issue of authorization. Authorizations sre Lo be lszusd 4o tue

carriers of one party by the competent authority of the other. Avticie 5 providss,
however, that authorizations are to be issued by the compebant auihmritiee of

the contracting parties on the basis of a mutual delegation of avthority. The
numﬁer of authorizations to be issued each year is tc be determined annually by
the competent authorities of the {wo States on a.basis of reciprocity. Copies of
aufhorizations issued are to be exchanged between the conpetent authorities of the
two States every three months {(articles 3, 4 and 12).

152, An authorizaetion is to be valid for one outward and cne return journey, and
must conform to the model set out in a document of the United WNations Economic ’
Commission for Europe (document TRANS/213/Add.1/Annex 3).

153. Transport duties and taxes. Transport operaticns authorized pursuant to the

Agreement are to be exempt from transport duties and taxes (article 12).

154, Customs provisions. The Customs Convention of 15 May 1956 on the temporary

importation of commerical road vehicles is to govern the customs procedure applicabile

to commercial road vehicles (article 13).

50/ Paras. 129-135 above.

51/ United Nations, Treaty Seriés, vol. 577, no. 8370. An agreement of
18 July 1965 between Hungary and Poland concerning internsticnal motor transport
contains some similar provisions as regards the transport of gooda. Ibid., vol. 577,

no. 8376.

I3
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155, Procedure with respect to sealed road vehicles or sealed containers at frontier

customs office. If the necegsary conditions are satisfied, goods carried in sealed

road vehicles or in sealed containers are: (a) not to be subject to the payment
of customs duties or import taxes, or the deposit of customs bonds at frontier
customs offices; (b) not, as a general rule, to be subject to customs examination
at frontier customs offices. Where irregularity is suspected, however, the

customs authorities may by way of exception conduct an examinstion (artiecle 17).

Agreement of 25 May 1965 concerning co-operation and mutual
assistance in tustoms matters 52/

156. Transport of passengers. Where buses registered by one party carry groups of
tourists to the territory of the other the production of international customs
documents or the deposit of customs security for a temporary stay iﬁ, or transit
through, its territory are not reguired {article 4). A customs inspection carried
out in resgpect of a tourist group leaving the territory of one contracting parity

is to be recognized by the frontier customs authorities of the other party, but
whére necessary a further customs inspection may be conducted. This requirement -
is to be recognized as regards all tourist groups, irrespective of the mode of
transport (railway, road vehicles, aircraft or river craft operating on the Danube).

157. Transport of goods. Vehicles used for the transport of goods vy road and -

registered in the territory of one contracting party do not require international
customs documents for the carrizge of goods‘to or through the territory of the
other party, provided the reguirements of the Customs Convention of 18 May 1956 on
the temporary importation of commercial road vehicles are complied with.

158. Consultation. The agreement provides in articles 8 to 11 for co-operation
between the customs adminigtrations of the two States, A Joint customs commission
compoged of persons nominated by the two customs administrations is to meet when |

necessary to examine guestions relating to customs co-operation.

52/ 7Ibid., vol. 576, no. 8367.
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D. Examples of treaties concluded by land-locked States in Latin America
53/

1. Bolivia==

(a) Treaties between Boliwvia and Arsentina

eLY

Act of La Paz of 19 September 196

159, The ministers of external relations of the two States agreed that their
respective under-secretaries might consider and make recommendations concerning
measures to facilitate free commercial navigation of Bolivian ships through waters

within Argentinian jurisdiction.

Treaty of 19 September 1964 providing for a free zone for Bolivia in the
port of Barranqueras 55/

160, Free zone at Barranqueras and its use, The treaty records Argentina's

agreement to establish a free zone for Bolivia in the port of Barranqueras, through
which goods produced in Bolivia may be exported and gocds destined for Bolivia may
be imported. The zone is to be located in a manner to facilitate access to port
and railway facilities (articles 1 and 7). Storage of goods (without limitation

as to period of storage), loading, unloadirg and repacking are permissible within
the zone. The utilization and consumption of goods, the exhibition of goods, and
the installation of manufacturing facilities within the zone are permissible subject
to such regulations as may be formulated by the parties.

161. Custcms duties and procedures. Goods passing through the zone in transit to or

from Bolivia are not to be subject to Argentine customs duties or to Argentine
customs control (article 2), However, goods passing from the zone to Argentine
markets and Argentine goods entering the zone remain subject to Argentine regulations

and customs duties. Argentine authorities may exercise the necessary controls with

53/ The agreements concluded by Bolivia with Chile and Peru prior to 1958
were described in the 1958 study {(paras. 79 and 81, and Add.l); no information was
supplied regarding the conclusion of any subsequent agreements with those countries.

54/ Camacho Omiste, Edgar: "Rolivia, Convenios y Declaraciones
Internacionales". La Paz, Bolivia (subsequently referred to as "Camacho"), p. T6.

55/ Camacho, p. 67.
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respect to such goods within the zcne (article 9). Bolivia may station customs and
tax officials within the zone for the purpose of exercising control over goods
passing into and from the zone {article 5).

162, Juridsiction and applicable law., The zone remains within the jurisdiction of

Argentina, which is responsible for pclice services and for the enforcement of laws.
Activities within the zone are to be subject to the applicable provisions of
Argentine law relating to security, and the necessary controls are to be established
by Bolivia in that connexion. Argentine authorities retain their right to conduct
inspections (article 3). Argentina reserves the right to establish the controls

it deems appropriate with respect to goods entering or leaving the zone, and

Bolivia is to facilitate the exercise of such controls (article 4). Argentine
regulations are to govern the consﬁruction of installations within the zone

{article 8).

Fxchange of notes of 22 April 1966 providing for a free zone for
Bolivia in the port of San Nicoclas 56/

163. Free zcone at San Nicolas and its use. The notes express Argentina's agreement

to provide a free zone for Bolivia in the vicinity of the port of San Nicolas, or

at any other suitable point on the Parana River near the port. The zone is to

be used exclusively for the receipt, storage and despatch of minerals obtained in
the exploitation of the Mutun deposits, and destined for Argentina or ports overseas.
Frovision is made for passage through the zone of materials and equi?ment to be

utilized in the exploitation of the mineral deposits.

16L4. Regulations for implementation. The two States are to adopt regulations for
the establishment and operation of the zone, after the termination of the work of &
mixed technical commission, set up to delineate the zone.

165. Application of Argentine regulations. Provision is made for the construction

of installations by Bolivia within the zone, subject to observance of applicable
Argentine regulations, and for the application of Argentine regulations with respect

to the loading, unloading, storage and shipuwent of products.

56/ Camacho, p. 10L.
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Exchange of notes of 26 October 196?21/

166. The parties express their gpproval of the agreements made between the
administration of national railroads of Bolivia and the administration of Argentine
railrosds (as authprized by the mixed Argentine-Bolivia railroad commissiocn},
concerning the delivery of cars and engines hy Argentina for the Yacuiba-Santa Cruz
railroad. The Value of the cars and engines so delivered is to be added to the ‘
amount payable by Bolivia to Argentina with respect to the construction of the
railroad.

8

lExchange of notes of 11 December 1968 concerning the provision
of a free zone for Bolivia in the port of Rosario §§/

167. Notes were exchanged pursuant to a joint declaration, of 19 December 1966,

in which Argentina granted to Bolivia a free zone in the port of Rosario. The
correspondence provides the establishment of a mixed commission, congisting of
diplomatic, technicél and edministrative representatives, to examine the purposes
for which the zone might be used and the régime and law which would be applicable,
with a view to meking recommendations to the two Governments on an agreement for the

establishment of a free zone.

{p} Tresties between Bolivia and Brazil

59/

Convention of 29 March 1958 on free transit=

168. The presmble to the Convention reaffirms the principle of the broadest
freedom of transit by land and water for each State in the territory of the other,
as estoblished in the Treaty of Petropolis of 17 November 1903 and in the Treaty
of commerce and river navigation of 12 August l910.§9/ Article 1 provides for free
transit throvgh the territory of each State (in permanent and unrestricted form at
any time or under any circumstances) for every kind of cargo (without exception
whethey originating in the other State or in third States). Transit traffic may

57/ United Nations, Treaty Series, vol. 671, no. 9550 (in the press).

58/ Ibid., vol. 671, no. 955h.

59/ Camacho, p. 128.

60/ The relevant provisions of these two treaties were referred to in the
1958 study, para. 78.
fene
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pass through ports and on routes already in use for such traffic and on such routes
as may be provided in the future {article 1). ‘

169. Customs agencies in each other's territory. To implement the convention each

State is authorized to maintain customs agencies at the ports, free zones and other
areas, used for transit traffic in the other State., The customs agencies are,
among other matters, to adopt appropriate measures to facilitate the movement of
transit goods. The customs and other authorities of the transit State are to
co-operate with such customs agencies. Goods in transit are to be forwarded by
commercial despatchers (Bolivian or Brazilian as the case may be) designated by the
consignees. This is to be done undsr the contrel of the customs agencies, and
under the supervision of naticnal custows personuel. Government goods in transit
may be Torwarded under documents issued by the customs agency of such government
{articles 2 and 3).

170. Rates of transit transport. The products of each State in transit through the

territory of the other State are to be accorded the same tfansport rates as those
enjoyed by similar products within the State of transit {(article 10).

171. Goods in transit originating in third countries. Goods in transit originating

in third countries are to be unloaded at ports, free zones or areas in use for
transit traffic. The parties undertake to adopt necessary measures to despateh the
goods to their destination without delay. The gonds arz to be exsnpl from taxes,
duties and formalities of any kind. Similar facilifties are to be granted where
goods from either of the two contracting Stetes pass through the other contracting
State in transit to a third State from which they originated (article ).

172. Goods in transit by road and rail. 'The facilities provided for in the

convention shall apply to goeds in transit by read as well as by railroad
(article 16)}.

173. Goods in transit by river. Artiele 12 confirms that goods in “transit vy river,

either in Bolivian or in Brazilian vessels., shall remain subject to the provisions
of the Treaty of 12 August 1910 on commerce and navigation. The treaty provides for
preferential treatment to be secorded livestock in transit {ariicle 9}, The customs
suthorities of the two parties are to facilitate the degpalch of goouds by sir

{article 13).

faon
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174, Consultation. Article 18 provides for annual neetings of the customs
authorities of the two States, at La Péz and at Rio de Janeiro alternately or any
other agreed place, with a view to the better application of the Convention. The
customs authorities, at such meetings, are to formulate recommendations to be

submitted to their governments.

Agreement of 29 March 1958 providing for a free zone
for Belivia in the port of Belem 61/

175. Free zone in port of Belem and its uge. Article 1 records the grant by

Brazil of a free zone in the port of Belem for the use of Bolivia in connexion with
the arrival, storage and despatching of goods ir transit to or from Bolivia.

Article 2 requires Bolivia's observance of Brazilian regulations in the construction
of installations within the zone.

176, Customs duties and procedures. After their delivery to the zone, within the

gone, and until their despatch from the zone, goods are subject to the control of
Bolivian customs agents (who may be stationed within the zone) and are not subject
to Brazilian customs requirements. The customs authorities of Brazil, however,
may supervise the arrival of gocds at, and their despatch from, the zone.

177, Liajson officers. Article 3 states that Bolivia may station officials, in

addition to its customs agents, within the zone. The officials are to deal with the
Brazilian customs authorities, the port of Belem administration, the carriers, and
Braziljan merchants, on such matters as the division, reconditioning, sale or
reshipment of goods criginating in Bolivia or to be forwarded to Belivia, including

these originating in Brazil.

Agreements of 29 March 1958 providing for a free zone for Bolivia in
Corumba, Porto Velho and Santos 62/

178. The agreements provide for free zones to be established at the ports of
Corumba, Velho and Santos, for goods in transit to or from Bolivia. The terms of
the agreements relating to the establishment of the free zones are similar to those
of the agreement of 29 March 1958 relating to the free zone in the port of Belem

(see above).

61/ Camacho, p. 137. foo.
62/ Camacho, pp. 140, 143, 1L6.
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Exchange of notes of 29 March 1958 relating to the provision
of a free zone for Bolivia in the Free port Of Manaos 63/

179. The notes refer to the princiﬁles relating to Bolivian overseas trade contained
in the Treaty of lé Avgust 1610 on commercé aﬁd river navigation and state that,

to facilitate the overseas trade of Bolivia, Brazil extends to Bolivia facilities
for the use of the free port of Manacs. Bolivia is granted the free exercise of

all privileges provided for in the regulations of the free port of Manaos, including
the privilege to operate a customs agency, to construet and maintain ﬁarehouses,

to ship, receive and store goods, and to treat goods.

{(¢) Treaties between Bolivia and Paraguay

6h/

Convention of 18 June on road union—

180. The two States agreed to construet a road that would connect Asuncion and

Lz Paz, and become part of the ?an—American highway system. Each country was to
arrange for £he construction of the section in its territory. A joint commission
would prepare a plan for the constructioﬁ, would seek financing and be responsible

for the completion of the project,

65/

Convention of 18 June 1962 on co-operation in river navigation—'"

181. Article 3 expresses the agreement 6f the parties tb promote the convening of
a multilateral conference on administrative and safety measures for navigation in
the Plata basin for the purpose of examining: (a) the formulation of uniform
regulations on navigation and port operations; (5) the simplification of shipping
documents and procedures for the transport of passengers and cargo; and {c¢) the
adoption of standards for buoying and dredging.

182. The parties agree in article 5 to obtain the co—operation of international
organizations in the study of the present difficulties involved in river navigation
within the basin.

183, In article 6 the parties agree to invite the riparian States to the Plata

basin to examine the question of the creation of a merchant fleet to operate on the

63/ Camacho, p. 176.
64/ Camacho, p. 358.
65/ Camacho, p. 365.
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Plata river, with a view to co-ordinating in that way the economic interests of

all the riparian States in the matter of river transport.

66/

2. Paraguay—

{a) Treaties between Parsguay and Argentina

67/

Treaty of 23 January 1967 on navigation—

184, Artiele 1 provides that navigation on the Paraguay and Parans rivers and on
the Rio de la Plata shall be free to all Argentinian and Paraguaysn vessels onh a
basis of equality. FEach contracting party is to grant vessels of the other party
the same treatment as it accords its own vessels in all matters relating to

navigation.

68/

Exchange of notes of 23 January 1967, on improvement of trade relations—

185. The notes provide for the establishment of a joint commission which may make
recommendations as to: (a) the development of bilateral and regional trade,
transport and communications; (b) water transport; {(c) joint efforts to obtain
the co-operation of international agencies to assist in financing projects for the
improvement of navigation on the Paraguay and Parana rivers; (d) facilitating
customg control in the two countrieé; and (e) operational procedures with respect
to assistance and salvage with a view to reducing costs and ensuring safety and

speed of navigation on the Paraguay and Parana rivers.

ITI. CONSTDERATION BY UNITED NATIONS BODIES OF THE PROBLEMS
OF TRANSIT AND ACCESS TO THE SEA OF LAND-LOCKED
COUNTRIES

186. The 1958 study referred to the discussions held within the framework of ECAFE
regarding the question of land-locked countries. Since 1958 a number of United
Naticns bodies - most notably UNCTAD, ECA and ECAFE - have given asctive consideration

66/ TFor the treaties between Paraguay and Bolivia, see above.

67/ United Nations, Treaty Series, vol. 634, no. 9060,

68/ Ibid., vol. 63k, no. 9061.

!
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to the special problems of land-locked countries. The recommendation of the first
United Nations Conference of Trade and Development which led to the oonvening of
the United Nations Conference on Transit Trade of Land-locked Countries,; was noted
above.ég/ For the most part, however, UNCTAD, ECA and ECAFE have been concerned
with the problems of land-locked countries as a parf, or special instance, of the
problems of economic development confronting developing countries. Since the
present report is intended to cover, not the entire range of problems which
land-locked countries may face, but only those aspects Which_relafe to their transit
and access to and from the sea, the following account of the relevant activities of
UNCTAD, ECA and ECAFE seeks to give particular attention to those aspects, so far
as this is possible. The two matters - namely, the economic situation of land-
locked developing countries and the question of free access to the sea - are,

however, closely linked and it is not always possible to distinguish between them.

70/

A. United Nations Conference on Trade and Development—

1. BSecond session of the United Nations Conference on Trade and
Development, 1968,

187. The second session of the United Nations Conference on Trade and Development,
held in 1968, included on its agenda as item 9 (g) the question of the "special
problems of the land-locked countries". Resolution 11 (1), which was adopted
unanimously by the Conference, ufged in part A States which had not already done
s0 to become parties to the Convention on Transit Trade of Land-locked States. The
operative provisions of part B of the resolution, among other matters, recommended
that, in view of the special problems of land-locked developing countries, the
land~locked situation should be considered as a factor in determining the criteria
for the identification of the least developed émong the developing countries
{operative paragraph 1); that appropriate atiention be accorded to the special
needs of land-locked developing countries with respect to projects for the
development of the transport and communications infrastructure (including joint
projects with transit countries) (operative paragraph 4); and called on transit
69/ See footw-note 15.

Ig/ General Assembly resclution 2569 (XXIV), connected with the work of
UNCTAD, is also referred to under this heading.
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countries to extend their co-operation to the formulation and execution 6f such
projects (operative paragraph 4). The Conference also recommended that.landulocked
devéloping.countries and transit éountries should enter into consultations, whether
bilaterally or on a regional or sub—regional'basis, with a view to examining the
speéial'difficulties of land-locked countries, in particular as regards facilities
for transit trade (operative paragraph 5). Developed countries and the international
organizations concerned were asked to consider the granting of loans on favourable
terms to assist the development of the transport and communications facilities
referred to (operative paragraph 6). It was also suggested that liner conferences
and insurance companies should be asked to bear irn mind the special problems of
land-locked countries in forming their tariff folicies {operative paragraph T).

The economic commissions concerned with the developing regions were asked tc pay
special attention to the problems of land~loéked countries in the field of trade
expansion and economic developmenf, particular reference being made in this
connexion to regional and sub-regional groupings and to the need for greater
participation by land-locked developing countries in regional and international
trade {operative paragraph 9).

188. Part B of the resolution also requested the Secretary-General of UNCTAD

", .. to establish a group of experts to carry out a comprehensive examination
of, and to report upon, the special problems involved in the promotion of the
trade and econcmic development of the land-locked countries, a special study

to be made in this examination of the transport problems, outlining possible
ways by which the adverse effects of higher transportation costs on the

trade position, production costs and execution of economic development

programmes of the land-locked developing countries might be minimized".

2. Eighth session of the Trade and Development Board, 1969

189. During its eighth session the UNCTAD Trade and Development Board adopted, on
17 May 1969, a statement on the contribution of UNCTAD to the Second United Nations
Development Decade. The statement made provision for the elaboration of special
measures ih favour of land-locked developing countries, within the context of
UNCTAD's contribution to the international strategy for development. Section C

of the appendix to the statement provided, inter alia, that, in the light of the
general recommendations made in Conference resolution 11 {IIL), specific measures

in favour of these countries would be elaborated by the Board after its consideration

/...
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of the report of the Group of Experts. It was also stated that, when any agreement
was discussed and elaborated in the field of trade and development, it was desirable

that any special problems of the land-locked developing countries receive due

71/

attention.~=

3. General Assembly resolution 256G (XXIV) of 13 December 1969
on special measures in favour of the land-~-locked developing
countries 72/

190, Following its consideration of the report of the eighth session of the Trade
and Development Board, the General Assembly adopted resolution 2569 (XXIV) of

13 December 1969, on "special measures in favour of the land-locked developing
countries". The General Assembly welcomed the agreement reached in the Board
whereby specific measures in favour of these countries would be elaborated in the
context of UNCTAD's contribution to the internationsl development strategy,
requested the Board to consider, on the basis, inter alia, of the report to be
submitted by the Group of Experts, the adoption of practical measures for the
implementation of resolution 11 (II) of the second session of the Conference; and
further urged all States which had not done so to become parties to the Convention

on the Transit Trade of Land-locked States.

4. Report of the Group of Experts on special problems
of the land-locked countries

191. The Group of Experts which was convened by the Secretary-General of UNCTAD
pursuant to resolution 11 (II) met in Geneva from 11 May to 4 June 1970. Their

71/ Official Records of the General Assembly, Twenty-fourth Session,
Gupplement No. 16 (A/7616}), pp. 120-121.

72/ It may be noted that, during its twenty-fourth session the General
Assembly also adopted resolution 2502 (XXIV) of 12 November 1969, on the report
of the United Nations Commission on International Trade Law. Operative
paragraph 10 (d) of the resolution requested that the Commission "give special
consideration, in promoting the harmonization and unification of internaticnal trade
law, to the interests of developing and land-locked countries". A similar provision
is contained in operative paragraph 5 (e) of resolution 2635 (XXV) of
12 November 1970.
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73/

report— contained three chapters. The first, entitled "The nature and significance
of the problems confronting land-locked countries" described in turn the
geographical characteristics and the economic envirorment of the land-locked
developing countries; problems in the fields of transport, trade and payments, and
development; legal, administrative and ?olitical issues; and the over-all
significance of the landw~locked position. Chapter II, "Policy areas and measures in
relation to the problems of the land-locked developing countries™, dealt, inter alia,
with modes of transport; trade relationships; the structure of production; services,
industries and marketing; the regional approach; and the'question of foreign finance
and aid. The concluding chapter listed a series of "specific policy measures for
land-locked developing countries". The recommendations were divided into three
broad groups: administrative and other measures not reguiring investment; measures
requiring investment in the transport and communications infrastructure; and
measures directed towards adapting the economic structure of the land-locked
developing countries to their land-locked position. In putting forward its
recommendstions, the Group also indicated the reasons which had guided its choice
and the factors to be considered in the application of the propesals. Whilst it is
difficult therefore to give a full account of the recommendations, the following.
points may be noted, As reegards administrative and other measures, the Group
recommended that agreements should be concluded between land-locked develeoning
countries and their transit neighbours with respect to the appocintment of
representatives in transit poris, the establishment of procedures for
intergovernmental consultation, and the simplification of customs and other
formalities. As regards trénsport facilities, agreements should be sought between
neighbouring countries which would facilitate the free circulation of road vehicles
on & reciprocal basis, the free movement of rolling stock, and secure the freedom

of navigation on inland weters. With respect to the transport infrastructure, it
was pointed ocut that all the measures proposed wouid require investment, often on a
heavy scale, Financial and technical assistance would be needed by both land-locked

developing countries and their transit neighbours, The suggestions put forward

73/ Special problems of the land-locked countries: report of the Group of
Experts on the special problems involved in the trade and economic development of
the land-locked developing countries.. Document TD/B/308,

) /e
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accordingly envisaged that steps be taken for the evaluation, installation and
maintenance of tranport facilities in transit as well as in land-locked States.IB/
Amongst the specific recommendations made was a proposal that consideration should
be given to the establishment of aliernative transport routes to the sea from
land-locked countries, where this was econcmically feasible, specific attention
being given in this connexion tc the establishment of trunk routes which all
countries within a region could use. It was also proposed that

", .. technical and financial assistance should be given for the
investigation, and the establishment where economically feasible, of new forms

of transport, with particular reference to pipelines for oil, natural gas and
other suitable products.” 75/

192, The recormendations made with regard tc the economic structure referred to the

‘or feasibility studies and investment to adapt the economies of the States

-
=
4]
[49]
o
=

concernad to their land-locked situation: the steps teo be taken included the
deveiopment of import substitute industries, the processing of rav msterials for
export, and thorough exploration tc determine the resource endowment of minerals of
land-locked countries,

193, Having regard to the comprehensive nature of the study made by the Group of
Experts, it may be of interest to note the accent placed in the conclusion of the
repdrt on the need for regional measures, The two final paragraphs of the report

of the Group of Expertis are as fellows:

129, 1In all of the policy measures suggested particular emphasis must be
placed on regional co-operation and integration, and this is most important
in the measures relating to economic structure. Most of the eighteen
land-locked developing countrieg are too small and too little developed to be
able to achieve significant results acting independently. We wish to
emphasize that the development strategy of a land-locked developing country
will frequently ezll for combined efforts by these countries themselves,
their transit neighbours and the international community. In this context
there are in all regions multinaticnal projects for the improvement of the
regional infrastructure and the common exploitation of natural resources from
which both 2 land-lccked country and its neighbours could greatly benefit,

Ay e g

74/ Ibid., para. 12%,

15/ Iden.
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"130. Whether particular groups of land-locked developing and transit
countries decide that the best strategy lies in joint enterprises in transport
and other fields, in preferential trade and tariff agreements, or in closer
arrangements for econcmic co-operation and integration, it is imperative that
there should exist some regular machinery for approaching the problems of the
tand-locked developing countries on a regional or subregional basis, In this
respect the three regional economic commissions of the United Nations, regional
and subregional economic organizations and regional development banks have an
important role to play in providing a forum for discussion and a platform for
action." :

194, Lastly, the report contains, in its series of annexes, an annex IIT which gives
data on the transport methods and access to the sea of the land-locked developing
countries. Annex IV, describing the arrangements made in the field of transport

76/

related to land-locked developing countries, has already been referred to.——

5. Tenth session of the Trade and Development
Board, 1970

195. During the first part of its tenth session (26 August - 24 September 1970) the
Trade and Development Board considered the report submitted by the Group of Experts
and, on the basis of the report, adopted resolutionx69 (X). The resolution invited
the land-locked developing countries and their transit neighbours to take note of
the recommendations made by the Group of Experts in evolving mutually acceptable
solutions {cperative paragraph 1), and affirmed the need to take effective remedial
steps to solve the problems of land«locked developing countries within the context
of the internationsl development strategy (operative paragraph 2). The Board also
recommended that the Governﬁents of land-locked developing cdﬁntries and their
transit neighbours should continue their joint efforts to make arrangements to
review administrative and cther measures governing the flow of transit trade and
trade between land-locked and transit States, with a view.tc facilitating that
trade, curbing smuggling and diversion of trade, and arranging for fegular
intergovernmental consultations (operative paragraph 3}. The Governments concerned
were also recommended to co-operate in the elaboration and promotion of projects

for the development of road, rail, water and other transport systems, for their

I§/ Paras. 52«53 asbove.
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mutual benefit (operative paragraph 4). In further provisions of the resolution

the Board

- invited the United Nations Development Programme, the specizlized agencies,
international financial institutions and the Governments of developed countries
members of UNCTAD to take intc account the appropriate recommendations of the
Group of Experts and the special needs of land-locked developing countries and
their transit neighbours, particularly in the field of transport, and to give
favourable consideration to requests from these countries for financial and
technical assistance, including, where appropriate, financial assistance on
gsoft terms, to achieve the objectives of the present resclution and therefore
requests the Secretary=General of UNCTAD to transmit the report of the Group
of Experts and the present resclution to the above-mentioned organizations for
appropriate action; (coperative paragraph T)

- dinstructed the Committee on Shipping and the Committee on Invisibles and
Pinancing related to Trade to study and make propeosals designed to assist
land-locked developing countries, including proposals regarding reduction of
their balance of payments burden in respect of transit trade and insurance
costs, (operative paragraph 8)

- invited the United Nations Development Programme, specialized financial
institutions and the Govermments of developed countries to agsist transit
developing countries to improve their port installations and facilities which
should help to meet the trans-shipment requirements of land~locked countries;
(operative paragraph 9) and

- invited the Intergovernmental Group on trade expansion, economic co-operation
and regional integration among develoving countries, to include in its agenda
a review and analyses of the special problems of the land-locked developing
countries, with a view to giving special consideration to the need for their
greater participation in the regional and international trade. (operative
paragraph 10}
196, The resolution alsc requested the appropriate organs of UNCTAD to recommend
specific practical measures for alleviating the special problems of land-locked
developing countries within the context of the international development strategy.
The resclution requested the Secretary-General of UNCTAD to submit to the Beoard
at itsg eleventh session end to the third session of the United Nations Conference on

Trade and Dévelopment a progress report on the actions taken pursuant to the

resolution.
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B. General Assembly resolution 2626 (XXV) of 24 October 1970
on international development strategy for the Second '
United Nations Development Decade

197. Following consideraticn of the subject by the Preparatory Committee for the

Second United Nations Development Decade, which made use of various relevant

documents, including those of UNCTAD bodies,iz/ the General Assembly adopted,

without vote, resolution 2626 {XXV) proclaiming the Second United Nations Development
Decade, starting from 1 January 1971, and adopting the international development
strategy to be followed. Part C of the Strategy, listing policy measures, contained

headings dealing with "special measures in favour of the least developed among

"

the developing countrie™ and "special measures in favour of the land-locked

developing countries". The paragraph under the last-mentioned heading provides:

"National and international financial institutions will accord
appropriate attention to the special needs of land-locked developing countries
in extending adequate firancidl and technical assistance to projects designed
for the development and improvement of the transport and communications
infrastructure needed by these countries, in particular of the transport modes
and facilities most conveient to them and mutually acceptable to the transit
and land-locked developing countries concerned. All States invited to become
parties to the Convention on Transit Trade of TLand-locked States of
8 July 1965 which have not already done so, will investigate the possibility
of ratifying or acceding to it at the earliest possible date. Implementation
of measures designed to assist the land-lecked countries in overcoming the
handicaps of their land-locked position should taken intc account the relevant
decisions and resolutions which have been or may be adopted in the United
Nations Conference on Trade and Development."

77/ It may be noted in this connexion that a group of experts, appointed by
the Secretary-General of UNCTAD in accordance with resolution 63 {(IX) adopted
by the Trade and Development Board "with a view to devising effective measures
that would enable tlie least developed among the developing countries to benefit
from the Second United Nations Development Decade", submitied a report in which it
was stated that "...the land-locked situation is not necessarily synonymous with
being least developed. Some land-locked countries may not be least developed
and some of the least developed are not land-locked. However, as a matter of
empiriczl observations it is found that most of the land-locked developing countries
would seem to belong to the category of the least developed". Special measures
in favour of the least developed among the developing countries: reporti of the
Group of Experts on special measures in favour of the least developed among the
developing countries (document TD/B/288).

'
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C. Economic Commission for Africa

198. In addition to its efforts directéd towards measures of regional and
subregional co-operation, which have been designed to benefit land-locked as well
as coastal States, ECA has also taken a number of more specificxsteps to assist
land-ilocked countries in Africa. ECA submitted a study dealing with the transit
problems of African land-locked States to the Committee on Preparation.of a Draft
Convention relating to Transit Trade of Land-locked Countries, which met in 196k,
References to the problems of land-locked countries have also been made in the
context of the Commission's work relating to tramsport, customs administratica, and
trade and development.lg/ ECA has, in additicn, adopted two resolutions on
lend-locked countries. In resclution 167 {(VIII) of Zh February 1967, the
Commission invited the Executive Secretary to take the necessary steps with a view
to the signature of the Convention on Transit Trade of Lend-locked States by all
member States and the effective implementation of its recommendations by the
Governments of African States.
199. Resolution 218 (X), on the guestion of Africa‘'s stragety for development in
the 1970s, adopted on 13 February 1971 at the Commission's tenth session (the first
meeting of the Conference of Ministers of ECA), also included a provision on
land-locked countries. The relevant passages of paragraph § of the resolutionm,
which sets out the strategy for development, read as follows:
"(42) Thirteen ocut of a total of eighteen land-locked countries can be

found in Africa. The position of these countries, in particular because

of the high costs of transportation, the poor development of their

infrastructure; inadequate and inconvenient transport, storage and port

facilities; the lack of opportunity to use their own transport equipment and to

establish their own transport facilities:; and the unfavourable trend of

transport tariffs and charges, is a factor seriocusly inhibiting the expansion
of their trade and -economic development.

"(43) The sclution of the special problems of the land-locked and island
countries require special measures to be taken in their favour within the
region and in the broader framework of the Second United Nations Development
Decade. The varicus elements of such a strategy would include the following:

T8/ In this connexion see "The transit problems of Eastern African land-
locked States™, document E/CONF.46/AC.2/4 (E/CN.1L/INR 4i); "Report of the Expert
Panel on Transit Traffic in West Africa', annex I, document E/CN.1hk/206; and
"Iransit problems of African land-locked States", document E/CN.1L/TRANS/29.

[
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(i) detailed studies identifying their most serious bottlenecks toc
rapid economic development;

(ii) effective recognition of their right to, and facilitation of, free
access to the sea;

(iii) priority attentiorn to their financial and technical assistance needs,
including the granting of soft-term loans and the provision of
funds designed to subsidize their additional transport costs;

(iv) =application of special measures in their favour along the lines of
those accorded to the least developed among the developing
countries,”

19/

D. Economic Commission for Asia and the Far East—

200. The following developments should also be mentioned: (a) the United Nations
Development Programme has completed a feaéibility study of a trans-Saharan route.
Algeria has already initiated action domestically and submitted an application

to UNDP; (b)) ECA is following up rcad network development among the Entente
countries, namely, Ivory Ccast, Togo, Dahomey, Niger and Upper Volta, with links to
Ghana; (¢) a meeting of six African countries and progpective donors is due to
start on 14 June to examine arrangements for initiating a trans-Central African
highway involving Kenya, Uganda, the Democratic Republic of the Congo, the Central
African Republic, Cameroon and Nigeria; (d4) ECA is following up the activities of
rural development projects which ineclude trade outlets vis-d-vis neighbours and -
exports; (e) under the leadership of Mauritania, the Senegal River basin States are
supporting a road from Mauritania to the West African coast to be known ag Unity
Road. Development of the Senegal basin might extend port facilities for

relatively large hoats up to Gouina in Mali,

201. As regards more recent actions, a meeting of government experts on trade
expansion was convened by ECAFE in August 1968, to examine various aspects of
regional trade expansion policy and payments arrangements, including problems of
land-locked countries. The meeting recognized the geographical handicaps of such
countries, which had resulted in high transportation costs for their external
trade, and felt that improved transportation methods and facilities should be found

to reduce such costs.

9/ The following account is based on material supplied by ECAFE.

feoos
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202. Since the land-locked ag well as the transit countries in the ECAFE region were
developing countries with limited resources, the meeting recommended that the
developed countries should give special consideration to extending technical and
financial assistance to both the land-locked and transit countries, with a view to
overcoming the former's special difficulties. International.and regional financial
institutions were alsco urged to extend loans with specially favourable terms for such
purpeses. Full exploration of the possibility of modernizing transportation
methods, such as by the use of roll-on and roll-off facilities, palletization and
containerization should be made with the expert assistance of the developed
countries. In this connexion, the meeting drew the attention of Governments and
international financial institutions to UNCTAD resclution 11 (TI71).

203. The meeting also discussed & proposal to establish a standing intergovernmental
consultative committee on transit trade of land-locked countries, consisting of
land-locked countries, transit countries and others interested in the trade
expansion and eccnomic development of the land-locked countries in Asia. Tt felt
that, although ultimately the transit problems faced by both the land-locked and
transit countries reguired solution on a bilateral basis in the context of the
circumstances pertaining to each particular case, consultations at the regional
level could supplement the measures for dealing with the transit trade problems of
the land-locked countries and assist in finding suitable solutions thereto. While
this proposal was supported by several experts at the meeting, it was felt that
consideration of any such proposal should await the results of the special study by
the Group of Experts constituted by the Secretary-General of UNCTAD in accordance
with UNCTAD resclution 11 (I1}.

204. Pursuant to a recommendation of the meeting, ECAFE secured the services of a
trade expert from a developed land-locked country, who prepared a study on the
export promotion problems and needs of three Asian land~locked countries. Follow-up
acticn on the recommendations made has already been taken by some countries.

205. In February 1970 the ECAFE Committee on Trade agreed‘that there was an urgent
need for introducing special measgures to assist the land-locked countries in
overcoming the impediments they faced in their efforts to expand their dinternational
trade. It welcomed & suggestion that the Executive Secretary create a unit in the
ECAFE Internaticnal Trade Division to deal with the special problems of the land-
locked countries and the least developed among the developing countries of the

region. It was also suggested that the BCAFE secretariat undertake studies on the

/.
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effects of the freight structure in the over-all trade of land-locked countries, with
a view to ensuring favéurable freight rates for those countries, as.well as a study
of the possibility of improving the present internaticral railway and highway systems
so as to provide better communications between the land-locked countries and the
nearest seaports.

206. In resclution 107 (XXVI) of 23 April 1970, on transit problems of land-locked
countries, the Commission requestéd the Executive Secretary to asgsist in promoting
and contimuing the institutional arrangements required for a smooth implementation of
the recommendation concerning the transit problems of the land-locked countries in
the region, and to prepare a long-term plan for solving their problems, for
implementation during the Second Developrment Decade. The Commissicn also urged the
member countries concerned which had not yet ratified or acceéded to the 1965 United
Nations Convention on Transit Trade of land-Locked States to give favourable
congideration to the possibility of.doing so0 at an early date, so as to facilitate
the development bf intra-regional and world trade. At that session, the
representative of the Republic of Viet-Nam made an offer torprovide access to the sea
for the Laotian traffic on the completion of the necessary infrastructural

regquisites in the country.ﬁg/

207. Pursuant to the decision of the Committeé on Trade and the Commission, a unit
was created in the ECAFE International Trade Division in 1970 to give continuous [
attention to the problems of land-locked and less developed countries of the regicn
with a view to providing suitable solutions thereto, and in order to co-ordinate fhe
activities of other substantive divisions of the secretariat. The unit is also _
responsible for maintaining clcse co-operation with the UNCTAD secretariat and other
United Nations bodies dealing with the subject. _

208, The Council of Ministers on Asian Economic Co-operation, at its fourth session
held at Kabul in December 1970, in considering proposed schemes of regional trade and
monetary co-operation as well as related supporting projects, adopted the "Kabul
Declaration on Asian FEconomic Co-operation and Development” in which, recognizing the
need for adeguate transit facilities for the land-locked countries and the

difficulties encountered in promoting the economic development of the least developed

among developing countries of the region, the Council urged the member and associate

80/ ECAFE Annuel Report 1969/1970, E/4823; E/CN.11/932, p. k3, pera. 398.

I
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menmber countries of the region, in co-operation with the ECAFE secretariat,

inter alia, to render every possible assistance to the land-locked countries of
the region to ensble them to enjoy the right of free access to the sea; to provide
port and transport facilities, minimum and simple customs formalities, reasonable
transport charges and transit by air and overland routes; and to acecord specially
favourable treatment to imports fFom the least developed among the developing
countries in respect of tariff and non-tariff barriers. It was also agreed in this
context that disputes between two countries in the region should not be allowed to
affect adversely the interests of third ceuntries in the region. ,

209. Under the programme of work and priorities in the field of trade for 19Tl and
1972, ECATE hags given high priority to subjects relating to the special problems
of land-locked and least developed among developing countrieg of the region. In
accordance with the recommendation of the Committee on Trade, which was endorsed by
the Commission, at its twenty-seventh session held in April 1971, the ECAFE
secretariat proposes to work out a plan to organize a mission of experts, in
1971/1672, to visit the land-locked countries of.the region in order to identify
their trade and economic problems and evolve suitable selutions thereto. The
mission will comprise experts in the fields of transport and communications, trade
promotion and policy, and industrial’and agricultural development. The ECAFE
secretariat also proposes to organize in the land-lccked and least developed among
developing countries of the region, roving seminars and training courses in trade
promotion and policy in 1971 and 1972, with the co-operation of the UNCTAD/GATT
International Trade Centre.

210. Finally,’at its twnety-seventh session held in April 1971, the Commission
adopted resolution 114 (XXVII), on the special problems of land-locked countries,
in which it requested the Executive Secretary to establish a special body to make
recommendations for the purpose of implementing the provisions of the Kabul
Declaration in regard t. the land-locked countries, as well as the 1965 United
Kations Convention on Transit Trade 5f Land-locked States. A report on the work of

the special body is to be submitted to the Commission at its next session.

/oo
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PART THREE. SPECIAL PROBLEMS OF LAND-LOCKED COUNTRIES RELATING TO

THE EXPLORATION AND EXPLOITATION OF THE RESOURCES OF THE SEA-BED

AND THE CCEAN FLOCR, AND THE SUBSCIY THEREOF, BEYOND THE LIMITS
OF NATTCNAL JURISDICTION

211. Besides requesting, in operative paragraph 1 of resolution 2750 B (XXV) of
17 December 1970, "an up-to-date study of the matters referred to in the memorandum
dated 1k January 1958", the Genersl Assembly also asked the Secretary-General
"to supplement that document, in the light of the events which have occurred
in the meantime, with & report on the special problems of land-locked
countries relating to the exploration and expleoitation of the resources of
the sea-bed and the ocean flcor, and the subsoil thereof, beyond the limits
‘of nationsl jurisdiction ".
212. This part of the present study is accordingly devoted to an examination of the
problems in guestion. However, by comparison with eerlier portions of this report
(in particular part IT, A and B, dealing with multilateral and bilateral treaties
relating to access to the sea), there is, as yet, no practice to draw on as
regards the exploration and exploitation of the sea~bed resources lying beyond
national jurisdiction.§;/ Furthermore, as is well known, there are many issues
gtill to be settled regarding the international régime and machinery to apply with
respect to the area. In the light of these facts, the Secretary-General would
like to point out that this part of the report cannot therefore proceed beyond a
certain level of inquiry: it cannot summarize what the actual experience of
land-lccked - or of non-land-locked - States has been as regards the development of
the sea-bed resources in question, nor can it attempt to prejudge what course
Member States may decide to follow as regards the various matters still to be
determined. Apart from references to discussions held and proposals made by
Member States, the study made is accordingly (like certain others which the
Secretarv-General has submitted relating to sea-bed matters) of a tentative nature,
dealing with various possible situations which may arise. The difficulty in this

§

connexion, however, as will be appreciated, is to isolate the "special problems™ of

land-locked countriez, referred to in the General Assembly's resolution; to a

81/ It has been assumed that the resources referred to in resolution
2750 B (XXV) are mineral and not living resources of the area in question.
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considerable extent those problems cannot be distinguished until the problems -
special or otherwise - faced by other States have azlsc been established, a itask
which, to be undertaken fully, requires a step-by-step inguiry into the actu=l way,
or ways, in which sea-bed exploitation might proceed in practice. Whereas some
problems of land-locked countries may be special in the sense that only land-locked
countries may encounter them, other problems may be special to land-locked countries
only as a matter of degree, according to the factors prevailing in various
circumstances. In indicating some of those circumstances, however, the
Secretary-General has done so merely for the purposes of illustration and analysis,
and not in order to express any recommendation on his part as to the decisions to
be taken by Member States.

213. The matters exanined have been arranged as follows. First, a brief account

is given of the developments siﬁce 1958 relating to the exploration and
exploitation of marine mineral regources., After this historical summary,

reference ig made to certain general issues: the guestions which present
themselves as regards particular categories of land-locked countries; and
land-locked countries and the question of the sharing of benefits derived from
sea-bed exploitation. The remainder of this portion of the study is then devoted
to an examination of the problems raised, as regards the participation of
land-locked countries, in the exploration and exploitation of sea-bed resources.
This section ig subdivided, the first part dealing with the perticipation (or
representation) of land-locked countries in any organizational machinery which
might be established, and the second with participation by land-locked couniries

in actual exploration and exploitation activities., and questions relating thereto.

I. DEVELOPMENTS SINCE 1958

21k, The 1958 study dealt with rights of transit and of access tc the sea of
land-locked countries and did not discuss questions concerning sea-bed activities.
The major events which “have occurred in the meantime”™ {in the words of
resolution 2750 B (XXV)) as regards the exploration and exploitation of offshore
minerasls, have been twofold: the adoption of the 1958 Convention on the

82/

Continental Shelf~ and of wvarious measures whereby coastal States have proclaimed

82/ United Wations, Treaty Series, vol. 499, No. 7302. The Convention came
into force on 10 June 1964,
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Jurisdiction over sea-bed areas off their coasts; and, secondly, the development

of technological means of exploitation of mineral resources, which raise the
possibiiity that exploitation might come to take place at distances far from the
shore, and indeed on the deep ccean floor.

215, Taking these matters in turn, it may be recalled that, in preparing its draft
articles on the régime of the continentzl shelf, theIInternational Law Commission
considered that the limit of 200 metres depth "would be sufficient for sll practical
purposes at present and probably for a long time to come".§§/ The Commission
nevertheless adopted a double criteria whereby the outer limit of the continental
éhelf was expressed as being the 200 metres isobath "or, beyond that limit, to

where the depth of the superjacent waters admits of the exploitation of natural

8l /

resources”—~ of the submarine areas adjacent to the coast.
216. With relatively slight amendment these criteria were adopted by the
United Nations Conference on the Law of the Sea, which was convened in 1958.

Article 1 of the Convention on the Continental Shelf provides:

"For the purpose of these articles, the term 'continental shelf' is used as
referring (a) to the sea-bed and subsoil of the submarine areas adjacent to

the coast but outside the area of the territorial sea, to a depth of 200 metres
or, beyond that limit, to where the depth of the superjacent waters admits of
the exploitation of the natural resources of the said areas; (b) to the sea-bed
and subsoil of similar submarine areas adjacent to the coasts of islands."

217. Article 2 of the Convention specifies that the ccastal State exercises over
the continental shelf "scvereign rights for the purpose of exploring it and
exploiting its natural resources". While the rights of the coastal State over
the continentallshelf "do not affect the legal status of the superjacent waters .

w85/

as high seas, or that of the air space above those waters the rights granted

to the coastal State are

§§/ This opinion was expressed in 1953. For an account of the evolution of
the Conmission's views with regard to the legal definition of the continental shelf,
see Yearbook of the International Law Commission, 1956, vol. II, A/3159, commentary
td article 67, from which the above guotation is taken.

84/ Draft article 67, idem.
85/ Article 3.
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"exclusive in the sense that if the coastal State does not explore the
continental shelf or exploit its natural resources, no one may undertake these
activities, or make a claim to the continental shelf, without the express
consent of the coastal State". 86/
218. Under the provisions of the Convention coastal States were thus given scle
rights with respect to the resources of the continental shelf, Since 1958 these

87/

rights have been claimed and exercised by a large number of States,— both those
parties to the Conventionﬁg/ and those which are not parties. When, during the
1960s, techﬁoiogical advances were made which suggested that means now existed, or
would shortly be in operation, whereby exploration and exploitation could proceed
at depths considerably greater than 200 metres, attention was drawn to the fact
that the definition of the continental shelf contained in the Convention {(which, it
mey be noted, has been incorporated in a number of national enactments, including
enactments adopted by States not parties to the Convention) could be interpreted
in different ways so far as the outer limit was concerned.

219. Following the work of an Ad Hoc Committee in 1968, the Committee on the
Peaceful Uses of the Sea-bed and the Ocean Floor beyond the Limits of National
Jurisdiction (hereinafter referred to as the "Sea-Bed Committee") was set upgg‘ to
consider the questions raised. A complete account of its activities would not
appear to be called for in the present connexion, but only those of particular
relevance to the problems of land-locked countries. Thus it may be speecially
noted that the Declaration of Principles Governing the Sea-bed and the Ocean Floor,

and the Subsoil Thereof, beyond the Limits of National Jurisdiction, which was

86/ Article 2, paragraph 2.

87/ It may be noted that, under article 2, paragraph 3, of the Convention the
rights of the coastal State "do not depend on occupation, effective or notional, or
on any express proclamation.”

88/ As of 1 May 1971 the following forty-seven States were parties to tne
Convention: Albania, Australia, Bulgaria, Byelorussian SSR, Cambodia, Canada,
China, Colombia, Czechoslovakia, Denmark, Dominican Republiec, Fiji, Finland, France,
Guatemala, Haitl, Israel, Jamaica, Kenya, Madagascar, Malawi, Malaysia, Malta,
Mauritius, Mexico, Wetherlands, New Zealand, Nigeris, Poland, Portugal, Romania,
Senegal, Sierra Leone, South Africa, Spain, Swaziland, Sweden, Switzerland, Thailand,
Trinidad and Tobago, Uganda, Ukrainian S8R, Union of Soviet Socialist Republics,
United Kingdom, United States of America, Venezuela and Yugosiavia. The parties
thus include several land-locked States.

89/ By resolution 2467 A (XXTIII) of 21 December 1968.
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adopted by the General Assemblygg/ on the basis of the Committee's deliberations

up to 1870, includes the following provisions:

1. The sea-bed and ocean floor, and the subsoil thereof, beyond the limits
of national jurisdiction {hereinafter referred to as the area), as well as
the resources of the area, are the common heritage of mankind.

2. The area shall not be subject to appropriation by any means by States or
persons, natural or juridieal, and no State shall claim or exercise
sovereignty or sovereign rights over any part thereof.

3. No State or person, natural or juridical, shall claim, exercise or
acquire rights with respect to the area or its resources incompatible with
the international régime to be established and the principles of this
Declaration.

L, All activities regarding the exploration and exﬁloitation of the
resources of the ares and other related activities shall be governed by
the international régime to be established.

5. The area shall be open to use exclusively for peaceful purposes by
all States whether coastal or land-locked, without discrimination, in
accordance with the international régime to be established.

1. The exploration of the area and the exploitation of itg resources shall
be carried out for the bernefit of mankind as a whole, irrespective of the
geographical location of States, whether land-locked or coastal, and taking
into particular consideration the interests and needs of the developing
countries.

3. On the basis of the principles of this Declaration, an international
régime applying to the area and its resourcesg and including appropriate
international machinery to give effect to its provisiong shall be established
by an international treaty of a univergal character, generally agreed upon.
The régime shall, inter alia, provide for the orderly and safe development
and rational management of the area and its resources and for expanding
opportunities in the use thereof and ensure the equitable sharing by States
in the benefits derived therefrom, taking into particular consideration the
interests and needs of the developing countries, whether land-locked or
coastal.

13

&0

90/ Resolution 2749 (XXV) of 17 December 1970.
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220. Thus, unlike the position with regard to the area veferred to in the
Convention on the Continental Shelf, whereby rights are given exclusively to
adjacent coastal States, the General Assembly has declared that the use of the
internstional area beyond is oven to "all States whether coastal or land-locked",
in accordance, however, with the international régime to be established.
221. In resclution 2750 C (XXV) of 17 December 1970, the mandate of the Sea-bed
Committee was extended to cover the preparations to be made for a Conference on
the Law of the Sea, to be convened in 1973.2;/ In operative paragraph 2 of the
resclution, it is stated that the Conference will deal with "the establishment of
an equitable international régime - including an international machinery - for
the area” and the resources of the sea-bed beyond the limits of national
jurisdicticn, a precise definition of the area, and "a broad range of related
igsues”. The Sea-bed Committee was instructed to meet in 1971 in order, inter =alia,
to prepare for the Conference 'draft treaty articles embodying the international
régime, including an internaticnal machinery for the area and the reéources'of
the sea-bed”, tekXing into account "the eguitable sharing by 21l States in the
benefits to be derived therefrom, bearing in mind the special interests and needs
of developing countries, whether coastal or land-locked"”, on the basis of the
Declaration of Principles. _
222. To enable it to carry cut the task allotted to it, the Sea-bed Cannittee
decided at its session held in March 1971 to establish three Sub—Committees.gg/
According to the agreed statement concerning the organization of work read out by
the Chairman at the forty-fifth meeting of the Committee, held on 12 March 1971,
the subjects'and functions assigned to Sub-Committee I include the preparation of
"draft treaty articles embodying the international régime - incliuding an
international machinery" - for the area and its resources, in accordance with
the wording of resolution 2750 C (XXV)} quoted immediately sbove, and

"economic implications resulting from the exploitation of the resources

of the area (resolution 2750 A}, as well as the particular needs and
problems of land-locked countries (resolution 2750 B)",

91/ Subject to the provisions of operative paragraph 3 of the resolution.

92/ The views expressed by representatives of Member States at the March
session with regpect to the matters dealt with in the present study are summarized
in paragraphs 22-2L above. Further reference has also been made below to some of
the particular points raised.

/.
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223. Although speakers in the Sea-bed Committee have discussed various aspects

of the erploration and exploitation of mineral resources, the Sea-bed Committee

has not yet proceeded to the stage of detailed examination of specific proposals.
There are thus many issues with regard to the future régime and the possible forms
of international machinery which have not yet been determined. That being so, the
following account of the special problems relating to land-locked countries is
necessarily tentative, reflecting the range of alternative courses which States

mzy adopt. As already indicated, the matters covered fall into ftwo broad groups:
those of a general nature, and those which relate to more specilic issues concerning
the participation of land-locked countries in future international machinery and

exploration and exploitation activities.

IT. GENERAL ISSUES

A, Particular categories of land-locked countries

22k, Whilst land-locked countries, treated as a group, have a number of problems

in common with regard to sea-bed exploitation - and it is primarily these

common problems which are examined here - the nature and extent of the problems
may vary according to the characteristics of particular groups of land-locked
States.

225. The first and most obvious distinétion is between developed and developing
land-locked countries. Whereas land-locked countries with a developed economy

may require that appropriate consideration be given to their interests in
determining the conditiens under which exploration and exploitation of mineral
resources of tﬁe sea-bed may be pursued, they will probably be in a relatively
better position to take advantage of such possibilities as are provided than
land-locked countries with economies a? a less advanced stage of development. The
latter will share with other developing countries the general lack of trained
manpower and of financial capifal to enable them to participate - or to participate
easily at least -~ in future exploitation activities. The gquestion may, hovwever, be
raised as to whether, and to what degree, land-locked developing States may be in
a particularly disadvantageous situation in this respect. As already indicated,

studies made by UNCTAD suggest that land-locked developing States tend to belong

I
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to the category of the least developed smong developing States, and resolutions
adopted by the General Assembly lend support to this view.gi/ The representative
of one land-locked developing country, speaking in the Sea-bed Committeea‘
suggested that these States should be treated as amongst the category of "least
developed" States, in keeping with the spirit.of the International Development
Strategy for the Second United Nations Development Decade, when considering
problems relating to the sea-~bed. In the event that, in accordance with this
reasoning, special measures were to be adopted (for example, programmes of
training, or other forms of assistance)} to help, in particular, the ”least
developed” States, appropriate attention might therefore be given to the land-locked
developing States in this regard. '
226. Another category of land-locked countries which can be distinguished is that
of' countries which are producers of minerals which may also be produced'frdm the
sea-bed. The only land-locked countries whose economies are dependent to any
marked degree on the production of materials which are, or may be, alsc obtained
from the sea, are developing countries. Insofar as these particular States may
have skilled manpower or ingtallations already in operation which enaﬂle them to
participate in sea - aé well as land-based - exploitation, they may be exceptions
(at least to some extent) to what was said above regarding the absence of trained
personnel and of difficulties in the way of direct p&rt?cipation by land-locked
countries in sea-bed activities. This would éppear, however, to be only a partial -
and pessible - factor on the positive gide. More immediately, these countries may
possibly be affected by variations in commodity prices: the Secretary-General

was requested in resolution 2750 A (¥XV) to study the PrOblemsh§HVOlVEd in this

connexion and has submitted a separate report on the subject.g— Land-locked

s

93/ See the quotation from the report of the UNCTAD Group of Experts
"Special measures in favour of the least developed among the developing countries”,
{Document TD/B/288), cited in note above, which concludes "... as a matter of
empirical observation it is found that most of the land-locked developing countries
would seem to belong to the category of the least developed”. As regards General

Assenbly resolutions, see paragraphs 190 and 197 above.

9h/ "Possible impact of the sea-bed mineral production in the area beyond
national jurisdiection on world markets, with special reference to the problems
of developing countries: a preliminary assessment", A/AC.138/36.

/v
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developing countries which are large~scale mineral producers would not appear to
be in a substantially different position in this respect from other developing

countries which are also engaged in mineral production.

B. Land-locked countries and the question of sharing of benefits

227, The question of the distribution of benefits obtained from sea-bed
exploitation has been frequently mentioned during discussions in the Sea-bed
Committee and the Secretary-General has submitted two studies on the subject,95/
The Declaration of Principles refers, in paragraph 9, to the need that the
proposed international régime shall ensure the "equitable sharing' of the benefits
derived from the area, "taking into particular consideration the interests and
needs of the developing countries, whether land-locked or coastal’, language

which is substantially repeated in operative paragraph 6 of resolution 2750 C (XXV).
228, The Sea-bed Committee has not yet proceeded to detailed discussicn of the
specific ways in which the benefits concerned might be shared. It may, however,

be noted that, during the session of the Committee held in March 1971, the
representative of a coastal State, speaking in Sub-Committee I, suggested that

the spirit of the Declaration of Principles could best be implemented if the
sharing of benefits was related to need and based on an agreed scale whereby the
least developed would receive the most and the most developed would receive the
least. As indicated above, the delegate of one land-locked developing State
advanced the view that countries in this category should he treated as amongst

the "least developed" States when questions relating to the sea-bed were considered.
229, In the course of presentation during the March session of a detailed statement
regarding, inter alia, the payment of a tax on marine resources, the delegate of =
coastal State suggested that about 20 per cent of the international net income so
gained should be used in land-locked countries, for studying the efficient use and
improvement of the human environment, preferably in matters relating to lakes and

rivers.

95/ "Possible methods and criteria for the sharing by the international
community of proceeds and other benefits derived from the exploitation of the
resources of the area beyond national jurisdiction™, A/AC.138/2k, and ibvid.,
A/AC.138/38.

/...
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ITI, PARTICIPATION OF LAND-LOCKED COUNTRIES Il INTERNATIOWAL MACHINERY
AND IN EXPLORATION AND EXPLOITATICN ACTIVITIES

230. The guestions raised under this heading are, in certain respects, the most
central. Put at its most general, the problem presented may be expressed as
follows: having regard to their geographical situation and the accompanying
factors which would tend to prevent or hinder land-locked countries from taking
part in sea-bed exploration and exploitation, and the recognition that, under the
concept of the "common heritage of mankind", these States are entitled, along with
others, to participate in detérmining the conditions under which such activities
may be conducted and toshare in the benefits derived, what arrangements should be
made go that land-locked States mdy actually exercise the rights involved?. The
large nmuber of outstanding issues with respect to the nature of the future sea-bed
régime renders it extremely difficult to give a specific answer, or series of
answers,; in this matter: there is a wide variety of solutions which could be
devised, according {inter alia) to the basic choice made as regards the type of
machinery to be instituted and, beyond that, to the relative degree of success in
extracting minerals at economic prices. The following account, which seeks to
indicate the major ways in which the problem may be approached, is accordingly
put forward as an initial guide which may help to clarify the issues, presented
under various pogsibilities, rather than as a statement of specific proposals
relating to an already agreed situation.
231. By way of preliminary distinction, the question of participation in
institutional arrangements may be separated from the issue of actual exploration
and exploitation of sea-bed minerals by land-locked countries (or by entities
acting under their authorization). These two issues are therefore treated

separately below.

A. Participation of land-locked countries in international machinery

96/

232. As already noted,= the Declaration of Principles envisages that an

international régime, including "appropriate internatiornal machinery" shall be

established on the basis of "an international treaty of a universal character,

96/ Paragraph 219 above.
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generally agreed upon". Such machinery might take various forms,gl/ but while no
conclusions have been reached, it has been increasingly assumed by speakers in the
Sea-bed Committee that the machinery would need to be more than a secretariat unit
and would comprise (whatever the precise range of its functions) one or more

organs composed of State representatives. In his first report on international
machinery the Secretary-General gave informafion on the systems of representation
and voting followed in various bodies within the United Nations system,gg/ The
Secretary-General did not, however, submit specific proposals regarding the way

in which representation and voting might be arranged within a possible institution
for the sea-bed. -
233, It may be noted that, in the case of the four written papers which have

far been submitted by individual Statesgg/ regarding the guestion of international
machinery, all envisage one plenary body in which all contracting perties

(including land-locked countries) would be equally represented, and various other
organs of more restricted membership, one of which would act as the executive
authority. As regards the composition of this organ, the drafts of the United
Republic of Tanzenia and of the United States are the most specific. The United
Republic of Tanzania proposes the establishment, not only of a plenary assembly, but
also of a council which is to consist "of 18 members elected by the Assembly" and
include "not less than three land-locked States”.igg/ The United Stateg draft

provides for an assembly and for a council,_of twenty-four contracting parties,

97/ "Study on the question of establishing in due time appropriate
international machinery for the promotion of the exploration and exploitation of
the resources of the sea-bed and the ocean floor beyond the limits of national
jurisdiction and the use of these rescurces in the interests of mankind: report of
the Secretary-General”, annexed to the report of the Committee on the Peaceful Uses
of the Sea-bed and the Ocean Floor beyond the Limits of National Jurisdiction,
Officia% Records of the General Assembly, Twenty-Fcourth Session, Supplement No. 28
(a/T7622). ' '

The Secretary-General's second report, entitled "Study on international
machinery"”, annexed to the subsequent Report of the Committee, ibid., Twenty-Fifth
Session, Supplement No. 21 (A/8021).

98/ Paragraphs 10L4--125 (membership) and 126-1L40 (voting).

99/ By France, the United Kingdom, the United Republic of Tanzania and the
United States. The proposal by the United Bepublic of Tanzania is contained in
document A/AC.138/33; the other papers are annexed to the report of the Sea-bed
Committee to the twenty-fifth session of the General Assembly, Official Records of
the General Assembly, Twenty-Fifth Session, Supplement No. 21 (A78021).

100/ Article 24 (1). It is provided that "Members serving on the Council
shall be selected with due regard to geographic distribution”. /
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01/

which is to inelude at least two "land-locked or shelf-lccked countries".é—ﬂ- During
the session of the Sea-bed Committee held in August 1970, one of the delegates of the
two land-locked States represented on the Committee at that time, while in principle
gupporting the United States draft convention5 expressed dissatisfaction with the
particular provision referred to on the grounds that it did not refleect the actual
proportion of United Nations Member States which were land-locked or shelf-locked.
The United Kingdom paperigg/ refers to a board of governors, to be elected by the
plenary conference, whose membership "would reflect the interests of, and the
technical contribution which could be made by, the developed and developing

countries, both land-locked and maritime".lg;f

B. Participémion of land-locked countries, or of entities authorized
by them, in exploration and exploitation activities

23&. Distinct from the question of representation in international machinery is the
issue of the actual participation by land-locked countries, or of entities acting
under their authority, in the direct exploration and exploitsation of sea-bed
resources. Proposals have been made that the international body should be set up
with powers enabling it tc undertake such activities directly, or by means of a
system of subcontracting; many speakers appear to have envisaged, however, that

the international body would licence others - normally States or groups of Btates -
who in turn would licence or authorize entities to explore or expleit given areas.

In some instances 1t has been suggested that both possibilitieg should be combined.

101/ Article 36, para. 3. Land-locked or shelf-locked countries are defined
in article 75{(9) as contracting parties which are not trustee parties. The
twenty-four members of the council are to consist of the six most industrially
advanced contracting parties and eighteen additional contracting parties, of which
at least twelve are to be developing countries, to be elected by the assenbly.
Since none of the six most industrially advanced contracting parties are likely to
be land-locked or shelf-locked, the two land-locked or shelf-locked States are
presumably to be among those elected. '

102/ The paper submitted by France does not specify the composition of the
proposed permanent board.

103/ Paragraph 6 {b). It is stated that "In principle the Board might work
on a majority voting basis.”

S
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Assuming however that the international body was not itself the sole entity engaged
in direct sea-bed activities and that those undertaking the exploration and
exploitation of mineral resources included States and bodies authorized by them,
acting under the authority of international machinery, the question arises as to
the position of land-locked States in this regard, The Declaration of Principles,
and the proposals or papers submitted by individual States, have =ssumed that the
opportunities for engaging in sea-bed activities would be open to sll. Those
propesals do rot, however, include provisions which deal specifically with the\
question of land-locked countries {or entities acting under them) wishing to engage
themselves in actual activities of exploration and exploitation of séa-bed resources
of the international area. It would appear a necessary part of the present study
to try to distinguish whether, and to what extent, land-locked States, or entities
acting under their authority, might encounter special problemé in this respect.
235, Having regard to the many issues still to be settled regarding the actual way
in which the future international régime and machinery may operate, it is difficult
to reach any definitive conclusionsg in this matter. Broadly speaking, however, it
iz possible to distinguish, on the one hand,_certain particular matters relating
to land-locked States which would need to be considered in the present connexion -
the question of transit to and from the international area of minerals and of
persons and equipment engaged in sea-bed activities, and the extent of the need for
facilities on the coast, being the mest obvious - and, on the other, the more
general conditions under which sea;bed activities might be conducted, as they might
affect land-locked countries.

236, Taking the wider question first: as regards the over-all circumstances in
which a land-locked country might seek to engage in direct exploration and
exploitation of sea-bed resources, much would depend on the pesition - in particular
the economic position - of the particular State in question. It may be taken as
gself-evident that, cther things being equal, a land-locked developed country will
be in a better position to attempt to engage in direct exploration and exploitation
than a land-locked developing country. FEgually, even a land-locked developed
country may be at a disadvantage by comparison with a number of coastal developing
States - and the reverse may alsc be true. As a further compliéation, for ‘
land-locked as for non-land-locked States, not only will their circumstances vary

in many particulars (population, size, the stage of econcmic development reached,

/e
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different wage rates, and meny other differing Ffactors), the question will also have
to be considersd from the standpoint of the sconomic viability of individual
sea-bed activities: here one of the main pecints of differentiation will be betweeﬁ
activities undertaken tc prcduce minerals for the sponsoring State's own home
market, and activities under{aken in order to produce minerals to sell to others.
23T7. The possible variations are so great that it is extremely hard to establish,
in a conclusive manner, exactly what special problems land-locked countries may
encounter. In an attempt at least to gauge those problems, however, reference must
be made - subject to the many variables mentioned - to the question of the systenm
of allocation which may be adopted with respect to areas of the internationsal
sea-bed zcoie. The proposals which have been made with regard to the future sea-bed
régime and machinery appear to have envisaged the diviéion of the international
zone into a series of areas {for exploration and/or for exploitation, possibly
varying in size according to particular minerals), allocation of those zones being
supervised by the international machinery to be established. Those proposals have
not entered closely into the Question of how those areas might be allocated as
between individual Stateslg&f {which in turn might suthorize entities to conduct
sctual operations}). From an analytical standpoint it is possible to distinguish-
two broadly distinct means‘which might be used, with an almost infinite number of
variatibns and modifications between them. At one extreme, areas might Be allocated
on the basis of activities carried out by States, at their own initistive and, in
principle, financed by the State in question. The international zone itself would
not be divided up, ab_initio, but only those areas for which application was made,
arrangements being made for payment of international dues and revenue according to
any agreed scale. The alternative to this approach {which might of course be
accompanied by many additional elements, such as the lease of.particular areas on
the basis of the bids received) would be some system - the specifications of which

might vary greatly - whereby areas were allocated in such a way that the States of

104/  The international machinery may itself conduct operations, or arrange for
them to be carried out by contractors, in which case the problems discussed in the.
text would not arise. It has been assumed, for the purposes of present discussion,
that activities would, at least in part, be State sponsored or authorized, within
the framework of the international régime and machinery.
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different regions would all be engaged, or might all have an opportunity from the
cutset in being engaged, in the exploration and exploitation of different areas.
Under the second heading (which, as indicatedB would permit many different forms

of application)} it would be possible, for example, to devise a scheme whereby
particular sea-bed areas were allocated to a given group of States (say, those
bordering the seas in question), together with the land-locked States in that
region, or for areas 1o be allecated in a way which gave s ﬁreference, at least to
some degree, to States (including those which were land-locked) in thai region,
238, The importance of_this distinction can be seen if one applies the two
situations to the case of land-locked countries, with which this study is concerned.
If, as under the first possibility, activities were to be authorized by the
international authority on the basis of the application made by individual States,
founded on actual activities carried out by them with their own resources, then it
is probable that land-locked countries would - as a generalization - be in a
broadly disadvantageous position. Such States may perhaps be able to offer by
favourable terms as regards their home markets, but, in the majority of instances, .
and almost certainly in the case of land-locked developing countries, it appears
unlikely that they will be able, on the basis of their own resources, to prbvide
commercially attractive opportunities as regards sea-bed activities conducted uﬁder
their oﬁn indi%idual auspices. To a very large extent - as was peinted out
delegates from coaztal developing States during the twenty-fifth session of the
General Assembly - the problems which land-locked developing States may encounter
in this regpect are the same as those which other developing countries wmay face,
and the difference between them is only one of degree: all would suffer from a
lack of skilled manpower9 of capital resources, and of the necessary transport and
industrial infrastructure tc enable them to undertake such ventures. Alfhough it
igs possible to posit contingencies in which this would not necessarily be the case

in every instanceigé/, on the whole, granted their present difficulties, it is

105/ For example, major corporations might establish subsidiary bedies in
developing States (including land-locked States) which would carry out sea-bed
activities in order to produce minerals which were then processed and sold by the
parent corporation. However, although this might be profitsble for a limited number
of dewveloping countries, it might not provide a suitable solution for them all,
regarded as a group. _ :

As a qualification of the dbove, however, the possibility of using minerals for
consumption in the developing State (including land-locked States) might be:
distinguished from mineral producticon undertaken in order to sell to other,
presumably in most cases developed, States. foe
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difficult to reach any other general conclusion, if the assumption is that sea-bed
exploitation is to be pursued on a basis of iniiial initiative and financing from
the individual State's own resources,

239. As regards land-locked developing States, this will be particularly the case.
Whilst it may be assumed that the greater thé distance from the shore, the less
difference there will be in transport costs between land-locked countries and
non-land-locked countries, the fact would remain that the land transport would still
be longer and subject to intervening administrative formalities, and land~-locked
countries are, on the whole, poorer than their neighbours; furthermore, it appears
to be agreed that, at least with present means of extraction, the costs of
exploitation of hydrocarbtons at least increase with depth and distance from the
coast. Land-locked countries are, virtuélly by definition, not for the mogt part
States with a developed shipping industry or States with experience of off-shore
mineral production.. Whereas it will be possible < at least for some coéstal States
(including ccastal developing States) - to gain experience of off-shore mineral
exploration and exploitation by proceeding from theilr shores and building up the
necessary precessing and marketing facilities as they do so, land-locked countriés
will have to begin at the area beyond that of nationai“jurisdiction, and without
having had any previous opportunity to acquire experience. As a result, they will\
tend to suffer from special probleﬁs or disadvantages - or, to express the matter
more fully, by reason of their initial disadvantages, their problems will tend to
be greater than those of other States, and in this sense they will have special
problems.

2h0. As against this it can, however, be argued that, in the event that arcas were
not allocated solely accofding to previous activities carried out at the initiatdive
of individual States - which would tend to favour those States able to finance such
activities - but according to some other system of allocation then, although
land-locked States might be at a disadvantage, thén at least their relative
disadvantage would be lessened. Aggsuming that areas were allocated on the basis

of activities carried out on the initiative of individual States, without
restriction, it is unlikely that the majority of land-locked States -~ and certainlj
thoge amongst them which are developing States -~ would bé able to finance such
activities (insofar as those activities were to be financed by the State in

question) or that those States, regarded as geparate units, could offer commercial

{ens
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opportunities within their boundaries which would make it likeiy that capital would
be forthcoming from external sources. If, on the other'hand, areas were sllocated
beforehand or in some other way, it is possible that a land-locked State (possibly
alone, or acting together with neighbouring States) might be allocated an area
which was commercially valuable, and on this basis engage in actual exploration
and exploitation. In this instance too it might suffer from disadvantages, but
these would tend to be less than in the previous instance. To give hypothetical
examples of the two situations envisaged: i1f, on the one hénd, areas were to be
allocated on the basis of activities conducted at the initiative of.individual
States, how could such activities - even assuming that they take place in the
nearest adjacent ocean -~ be undertaken by a relatively poor land-locked State in
Africa, Asia or Latin America? If, on the other hand, the particular area had
commercial possibilities, or was thought to have, then the area would have, ér
might have, a commercial value which the land-locked State (again, either alone or
acting together with neighbouring coastal States) could realize, even .if the area
concerned was far from its territory,

241, There are, however, twc central points which should be emphasized {or
re-emphasized) at this juncture. The first is that the special problems which
land-locked States will encounter - or may encounter - will be one‘of degree;

many of these problems may also be faced by developing States which are nﬁt
land-locked. Thus if, fdr the sske of argument, two Wezt African States, cne
coastal and one land-locked, were both to be assigned areas in the Pacific, both
would almost certainly need port facilities on the coast nearest to the areas and
it might mske relatively little difference that the States to whom the areas
assigned were respectively land-locked and coastal as regards the extent of their
relative difficulties. If, on the other hand, no such allocation wevre made, it

is difficult to see how the land-locked State could engage - or at least could
engage easily - in activities even nearer to its territery, whilst a coastal State
may at least have the chance (sccording to its circumstances) of developing
whatever resources lie off its shores, and.then proceeding to examine the nearby
areas of the Internationsl zone.

242, The second point which may be made here supplements, and to some degree cuts
across the -first. The previous inguiries made by various United Nations bodies

into the vproblems of land-locked States - both those conducted under the auspices

foas
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of UNCTAD and those made by ECA and ECAFE -~ have all, to a greater or lesser degree,
pointed to the need for regional and subregional measures if both land-locked
developing States and their coastal neighbours are to prosper. These conclusions
would appear particularly apposite in the present context. Various speakers have
referred during the discussions in the Sea-bed Committee to the desirability of
regional co-operation in this sphere, as a means whereby the developing countries
could pool their resources for mutual benefit and sc participate in direct sea-bed
activities. Through recourse to measures of resional and subregional co-operation
as regards such aspects as exploration and exploitation, transport (both at sea
and on land), processing and merketing of sea-bed minerals, undertaken with coastal
States, land-locked States may accordingly be able to aveid or mitigate the
special problems they may otherwise encounter throusgh attempts to act on their
own - attempts which, if undertaken, will tend to suffer from considerable
disadvantages and which, if not undertaken at all may merely lead to the result
that direct benefits from sea-bed exﬁloitation are gained solely by ccastal States.
243, Assuming, however, in crder to complete this part of the study, that
land~locked countries {or bodies acting under their suthorization) were to engage
in exploitation wventures on their own, within the framework of -an international
régime and macninery, the following more particular issues, previously
distinguicshed, would need te be considered:

- (a) +the transit of minerals, and of perscns and equipment.engaged in sea-bed
exploration and exploitation, tc and from the coast;

-~ (b) the need for facilities on the coast to allow explqration and
exploitation to be conducted; and .

= {e) transit through inland waters and the territorial sea of the coastal
State. _
2Lbl, In so far as sea-bed operations would entail the use of the high seas, the

106/

provigsions of the Convention on the High Seas would be applicable.,— As

106/ Paragraph 13 of the Declaration of Principles states inter aiia that
"Nothing herein shall affect:

(2) the legal status of the waters superjacent to the area or that
of the air space above those waters,"

A
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previously noted,égz/ under the Convention the freedom of navigation, and others

recognized by the general'principles of international law, may be exercised by all
States, with reasonable regard to the interests of others, and every State, whether
coastal or not, has the right to sail ships under its flag on the high seas. TNo
provisions specially relating to land~locked countries would appear to be called for
ags regards the use of the high seas in connexion with sea-bed explqitation.
Similarly as fegards_the application of coperational standards and other matters
affecting exploration and exploitation activities - the question of liability for
exam@le, and the duration of international suthorizetions granted — the conditions
applicable tb land-locked States under the international régime and the machinery
to be established might be the game as those applied to other States; no distinction
would appear to be called for. _

245, As regards the three issues mentioned above, the need for the transit of
minerals, as well as of persons and cquipment, through the coastal State {and any
other State of transit) does not require demonstraticn. For the most part the
conditions already applicaeble, either under multilateral agreements;9§/ or under
bilateral treaties between the land-locked State and the coastal State or State of
transit, might be applied. The extent to which amendment of those agreements -~ the
most detailed of which are the bilateral treaties - might be reguired is difficult
to evaluate in over-all terms; the matter would have to be reviéwed in the light of
the particular circumstances. . In principle, having regard to the general tenor of
existing agreements, including multilateral instruments, coastal and transit States
might be called upon not to impede the transit in question. Possibly provision
would have to be made, however, for supplementary facilities - for example, for the

installation of a pipeline, and of storage depots or of processing plants. 'The

107/ Paragraph 28 above,

108/ The relevant provisions of the Convention on the Transit Trade of
Land-Locked Countries are described in paragraphs 30-U48 above. Hote also article 3
of the Convention of the High Seas, referred to in paragraph 28 above.
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information available to the Secretariat suggests that relatively few land-locked
developfng States have a pipelinc to and from the coast and, although a2 number have
storage facilities at the coast, few or none have refineries or similar
installations in o?eration on the coast.igg/

246, lMore generally, as regards the extent of the nced of a land-locked State to
have facilities on the coast, guch facilities might be broadly of two kinds:
facilities to enable exploration and exploitation to be carried on, and facilities
to enable any mineréls acguired to be stored and processed. To reduce the bulk of
material otherwise reguiring transport, and to increase its value, land-locked
States might wish to try to obtain facilities for refining oil on the coast, for
example, and not to be reguired to set up such facilities solely within their own

boundaries., Except where land-locked countries already enjoy such facilities, the

consent of the coéstal State {(or other State of transit) would be required to

10/

establish installations of this character.éw—
247, There remains the question of the transit of vessels engaged in sea-bed
exploration and expléitation through the inland waters and territorial sea of the

coastal State, Subject to gpecial problems which may arise of a technical

109  Relatively few land-locked States are producers of hydrocarbons at the
present time. Assuming deposits are not found within their territories they will
accordingly remain purchasers of hydrocarbons produced by coastal States (unless,
of course, they were to obtain hydrocarbons from the international zone)., If
coastal States incresse off-shore production, coastal facilitiss will be further
expanded: on the one hand, the extra facilities so developed could be open to use
or sharing by land-lccked States as they underiske exploitation in the international
zone; on the other hand, this production of hydrocarbons by land-locked States from
the international zone may entail & change in the marketing patterns already
established, and may give rise to difficulties on that account.

1;9/ Arising out of this might ke the quesgtion of the conditicons under which
land-locked countries (and indced other States) would, or might, be entitled to sell
mineral products. obtained from the international sea-bed ares in countries other
than their own, including coastal States, Although the fact that the potential
seller was a land-locked State may be regarded as a special factor, the wider issue
reised is that of the conditions under which minerals derived from the international
sea-bed area are to be marketed. It is suggested that this broader question would
itself have to be exsmined before any determination could be made as to whether,
and if so how, any special consideration should be given to land-locked States in
this respect.



A/AC.138/37
Fnglish
Page 92

11/

naturegl—- the basic principles already established and contained in srtiecle 3 of
the Convention on the High Seas and the provisions of the Convention on the
Territorial Sea relating to innocent passage would appear to he generally
applicable, together with any relevant articles of bilateral agreements relating to
the use of ports. One matter which might reqﬁire special consideration, however,
concerns the laying of pipelines on the floor of the territorial sea and on the
continental shelf of ithe coastsl State. 112/
248, Tn summary of the above, it is suggested that, in the event that land-locked
countrieé were to engage individually in direct exploration and exploitation
activities, although their position as regards activities on the high seag or on
the sea~bed might be subject to the same conditions as those applicable to other
States, consideration would have to be given to the adequacy of existing
srrangements &8 regards transit rights through the coastal State or State of
trahsitﬂ the need for coastal facilities, and transit through inland waters and
the territorial sea. The extent of the adequacy (or inadeguacy) of ex 1st1ng
arrangements would depend on the terms of the particular instruments applicable in
the given case and the scale of the entervrise, TIn the event that a relatively
large velume of minerals were obtained by the land-locked State and transported
back within its own frontiers, or processed or sold abroad, then it is probable

that supplementary errangements would have to be made.

111/ For example, if submersibles were used, consideration would have to be
given to the existing rule regarding the passage of submarines through territorial
sea on the surface. The increase in drilling rig traffic might require that
consideration be given to the need for special navigatiocn rules and procedures,
Such issues as might be presented in this connexion would not however necegsgarily
be confined to the operations of land-locked countries.

112/ Article 4 of the Convention on the Continental Shelf provides "Subject
to ite right to take reasconable measures for the exploration of the continental
shelf and the exploitation of its natural rescurces, the coastal State may not
impede the laying or maintenance of submarine cables or pipelines on the
continental shelf."



AJAC.138/37
English
Annex I
Page 1

ANNEX T

MULTILATERAL TREATIES CON TRANSIT AND RELATED QUESTICHS

1. The purpose of this annex is to set out the present status of the nultilateral
agreements referred to in chapier IV, section 2, of the 1958 study. These were
six agreements dealing with transit and related gquestions, concluded under the
auspices of the League of Nations at the General Conferences on communications

and transit helﬁ at Barcelona (1921) and Geneva (1923). The Secretary-General

of the United Naticns assumed depository funciions with respect to these itreaties
pursuant to General Assembly resolution 24 (I) of 12 Fébruary 19h4,

2. Four of these treaties were among those referred to in General Assembly
resolutions 1903. (XVIII} of 18 November 1963 and 2021 (XX) of 5 November 1965.°

By those resolutions, the General Assembly decided that certain treaties of the
League of Nations should be open for accession by any State which is a Member

of the United Nations or member of a specialized agency, or a party to ithe

Statute of the International Court of Justice, or which, being otherwise
ineiigible, is designated for this purpose by the General Assenbly. The four
treaties here concerned were the following:

- Convention and Statute on Freedom of Transit,

~ (onvention and Statute on the Régime of Navigable Waterwsys of
International Concern; :

~ Additional Protocol to the Convention on the Régime of Navigable
Waterways of International Concern;

- {onvention and Statute on the International Régime of Maritime Ports,
and Protocol of Signature.

3. In addition to the foregoing treaties, the 1958 study included the following
agreements: '

-~ Declaration recognizing the right to a flag of States having no sea-coast;
- Convention and Statute on the international régime of railways.

L, The status of the six agreements, as at 1 May 1971, is set out below. In
respect of each agreement, the information provided combines in alphabetical order
the names of countries given in the official lists of sigratures, ratifications

and accessions of the League of Nations - as they appear in those lists - as well

fons
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QS'the'names of countries which have formally taken action subsequent to the
assumption of depository functions by the Secretary~General.l/

1. Convention and Statute on freedom of transit, done at Barcelcaa,
20 April 1921

Came into force on 31 October 1922, in accordance with article 6.

Ratifications or definitive accessions, or notification of succession:

Albania, Austria,‘Belgium, British Empire, Bulgaria, Chile, Czechoslovakia,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary. India, Iran, Irag,
Italy, Japan, Kbhmer Republic (Cambodia), Lacs, Latvia, Luxembourg, Malta,
Mauritius, Nepal, Netherlands, New Zealand, Nigeria, Norway, Poland, Romania,
Rwanda, Spain, Sweziland, Sweden, Switzerland, Thailand, Turkey, Yugoslavia.

Signatures or accessions not yet perfected by ratification: Bolivia, China,

Ethiopia, Guatemala, Lithuania, Panama, Peru, Portugal, Uruguay.

2. Convention and Statute on the régime of navigable waterways of internaticnal
concern, done ai Barcelona, 20 April 1921

Came into force on 31 October 1922, in accordance with article 62

Ratifications or definitive accessions or notification of succession:

Albania, Austria, British Empire, Bulgaria, Chile, Czechoslovakia, Denmark, Finland,
France, Greece, Hungary, Italy, Khmer Republic (Cambodia), Luxembourg, Malta,
New Zealand, Nigeria, Worway, Romania, Swaziland, Sweden, Thailand, Turkey.

Signatures or accessions not yet perfected by ratification: Belgium, Bolivia,

China, Colombia, Estohia, Guetemalas, Lithuania, Panamé.j Peru, Poland, Portugal,

Spain, Uruguay.

1/ For the official list of signatures, ratifications, accessions, etc., as
at 31 December 1970, see Multilateral Treaties in respect of which the Secretary-
General Performs Depository Functions, ST/LEG/SER.D/L4 (United Nations publication:
Sales“No,: T1.V.5). For the treaties contained in this annex, ibid, pp. 422, 423,
Lol 426, L27 and 438,

{eos
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3. Additional Protocol to the Convention on the régime of navigable waterways
of international concern, done at Barcelona, 20 April 1921

Ratifications or definitive accessions or notifications of succession: Albania,
Austria, British Empire, Chile, Czechoslovakia, Denmark, Finland, Greece, Hungary,
Luxembourg, Malta, New Zealand, Nigeria, Norway, Romania, Sweden, Thailand, Turkey.

Signafures or accegsions not vet perfected Ey'ratification: Belgium, Peru, -

Portugal, Spain.

L, Declaration recognizing the right to a flag of States having no sea-coast,
done at Barcelona, 20 April 1921

In Force

Ratifications or definitive accessions or notification of succession: Albania,

Austria, Australia, Belgium, British Bmpire, Bulgaria, Canada, Chile, Czechoslovakia,
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, India, Irag, Italy,
Japan, Latvia, Malawi, Malta, Mauritius, Mexico, Netherlands, Wew Zealand, Norway,
Poland, Romania, BRwanda, Spain, Swaziland, Sweden, Switzerland, Thailand, Turkey,
Union of South Africa, Union of Soviet Socialist Republics, Yugoslaviaz. (Estonia,
Fraﬂce, Italy, Netherlands and Switzerland accepted the Declaration as binding
without ratification.)

Signatures or accessions not yet perfected by ratification: Bolivia, China,

Guatemala, Iran, Lithuania, Panama, Peru, Portugal, Uruguay.

5. Convention and Statute on the international régime of rajlways, and
Protocol of signature, done at Geneva, 9 December 1923

Came into force on 23 March 1926, in accordance with artiele 6.

Ratifications or definitive accessions, or notification of successicn: Austria,

Belgium, British Fmpire, Denmark, Estonia, Ethiopia, Finland, France, Germany,
Greece, Hungary, India, Italy, Japan, Latvia, Malawi, Netherlands, New Zealand,
Horway, Poland, Romania, Spain,Sweden, Switzerland, Thailand, Yugoslavia.

Sigratures or accessions not yet perfected by ratification: Brazil, Bulgaria,

Chile, China, Colombia, Czechos‘lovakia3 Lithuanis, Panama, Portugal, Salvador,

Uruguay.
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6. Convention and Statute on the international régime of maritime ports,
and Protocol of signature, done at Geneva, 9 December 1923

Came into force on 26 July 1926, in asccordance with article 6.

Ratifications or definitive accessions, or notification of succession: Austria,

Australia, Belgium, British Empire, Cyprus, Czechoslovakis, Denmark, Estonia,
France, Germany, Greéce, Hungary, India, Iraq, Italy, Ivory Cecast, Japan,
Madagascar, Malaysia, Malta, Mauritius, Mexico, Netherlands, Nigeria, Norway,
Sweden, Switzerland, Thailand, Trinidad and Tcbago, Uﬁper Volta, Yugoslavia,

Signatures or accesgsions not yet perfected by ratification: Brazil, Bulgaria,

Chile, Lithuania, Panama, Salvador, Spain.
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ANNEX II

SELECTED BIBLIOGRAPHY

A. List of selected United Nations docunments on the problems
of land-locked States, issued since 1958

1. General

"Guestion of free mccess to the sea of land-locked countries’, memorandum by the
by the Secretariat of the United Nationsg, 1k January 1958, United Nations
Conference on the Law of the Sea, 1958, 0fficial Records, vol. I;(United Nations
publication, Sales Wo.: 58,V.h4, vol. I), Preparatory document 23 {A/CONF.13/29
and Add.1).

“Report of the Committee on the Preparation of a Draft Convention relating to
Transit Trade of Land-locked Countries™, General Assembly Official Records,
Nineteenth session, Annexes, agenda item 13, document A/5906, 12 March 1965.

"Report of the United Nations Conference on Transit Trade of Land-locked Countries'.
Document TD/B/16, 28 July 1965.

2. UNCTAD documents

"Report of the Group of Experts on special measures in favour of the least
developed among the developing countries™. Document TD/B/288, 18 December 1969.

"Report of the Group of Experts on the special problems involved in the promotion
of the trade and economic development of the land-locked developing countries'.
Document TD/B/308, 11 June 1970.

"Relport of the Group of Fxperts on the special problems involved in the promction
of the trade and economic development of the land-locked developing countries”.
Document TD/B/308.

3. Land-locked countries in Africa

"Transit problems of eastern African land-locked States"™. Document E/CONF,46/AC.2/4
and BCA; E/CH.1L/INR/4L.

iTransit problems of African land-locked States™. ECA:; E/CN.1L/TRANS/29.
"Report of the Working Party on facilitation of international traffié to the

Transport and Communications Committee” (seventeenth session). ECA,
E/CN.11/TRANS/1TT.
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L. Land-locked countries in Asia

"Transit trade of land-locked countries of the ECAFE region”.
Document A/CONF.L6/AC.2/5.

"Report of the Working Party on facilitation of international traffic’, RCAFE;
E/CH.11/TRANS/1TT.

5. Land-locked countries in Latin America

"Economic position and prospects of Paraguay’, vol. V, Transportation in the
Paraguayan HBconomy. International Bank for Reconstruction and Development, 1965.

"Problemas de organlza010n v reglamentacitn del transporte automotor comerc1al
en América Latina", ECLA, 1969,

s

B. List of selected works on matters rélating to land~-locked
.States, published since 1358

Dale, H.: “Some geographical aspects of African land-locked States”, The Annals
of the Association of American Geographers, vol. 58, no. 3, September 19683.

Fried, J.H.E.: "The 1965 Conventicn on transit trade of land-locked States'.
Indian Journal of International Law, VI (1966), pp. 28-30.

Fried, J.H.E.: "The new convention on transit trade of land-locked States, and
the development of law under United Nations auspices”. Journal of Tribhuban

University, Kathmandu, 1966, pp. 16-29.

Glassner, M.I.: Access to the sea for developing land-locked States.
Martinus Hijhoff. The Hague, 19T71.

Karel, Z.: Equalization of the land-locked and coastal countries in the world
econcmy, Florica State University, Institute for Social Research, Florida, 1967,

Lauterpacht, E.: "Freedom of transit in international law". The Grotius Society,
Transactions for the years 1958 and 1959, vol. UL, pp. 313-356, London.

Makil, R.: "Transit rights of land-locked countries”. Journal of World Trade Law,
March 1969, ' '

Merlin, P., E. Kleinmann and J-M. Payen.: '"Problémes de transport su Niger et au
Dahconmey'’, Recherche opérationnelle et problémes du tiers monde. Proceedings of
the Symposium oa the p0581b111t1es of operations research in developing courntries,
Paris 196L.
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Merryman, J. and Ackerman, E.: Transit trade of land-locked States. Institut
flir Auswirtige Politik, Hamburg, 1969.

Pounds, N.J.G.: "4 free and secure access to the sea”. The annals of the
Association of American Geographers, vol. 49 (1959), p. 257.

Tabibi, A.H.: The right of transit of land-locked countries, Kabul, 1970.

Thierry, Hubert: ‘Les ftats privés de littoral maritime™. Revue général de droit

international public, vol. 62, 1958, pp. 610-617.
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