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INTRODUCTION 

io The purpose of the present document is to set out tentatively some of the 

gcn~ral guidelines which co~id, be adopted as .a basis for a future in:~ernational 

organization concerned with the problems of the exploration and exploitation of 

tl-,e mineral resources of the international area, of the sea-bed and the ocean 

floor, and. the subsoil thereof, the limits of which are-to be determined 

hereinafter referred to as the "international area". 

2o This document is not intended to prejudge any final detail~d solutions ~Jhich 

might be adopted for the implementation of those guidelines. Such solutions 

SboL~!d be";eiaborated during further dis~cussion in the Co~nittee on "the Peaceful 

Uzes of the Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction. 

3. Specific sUggesitions included, in this working paper are presented, only as a 

possible basis Tor discussions in the Corm~it~ee. 
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• 

I, General~i~!es " . " ~. 

4® The organization should ensure that the exploration and exploitati0n'of the ~~n.eral 
.. 

resources of the international area are Conducted for the benefit of m~ukind as a whole~ 

with particular regardto the interests of the developing countries. 

Note. The term "exploration, ~' for .the purpose of this working paper means 

exploration for industrial purposes and does not CoverSScientific ' research. 

5. The organization should ensure that ex?loration and exploitation areconducted in 

conforT~ity with international law and~ .in particular~ with the Charter of the United 

Nations and the Declaration on Princip!es:.0f international La~,~ concerning Friendly 
• . 

• . 

R e l a t i o n s  .and Co.-opera t ion  among S t a t e s  a d o p t e d  by t h e  Gene ra l  Assembly on 2/+ Oc tober  1970.  
. . 

• . , 

6. The organization s hou!_d promote the broadest: PoSsible degree of international 

co-operation and seek to prevent .disputes betwee n States arising fror~ the exploration 

and exploitation of the international area, ~ 1,.Jith this view in mind, the limits of the 
. . . .  

international area should be defined precisely and as soon as possible, 

2. _The basic ~rer~ecuisite ~or establishment of the organization 

7.  T h e q u e s t i o n  o f  t h e  d e s i r a b i l i t y  o f  e s t a b l i s h i n g  an i n t e r n a t i o n a l  O r g a n i z a t i o n  and 

the definition of its powers is closely linked t0 .the definition of the precise 
. . . 

t e r r i t o r i a l ,  scope  o-f-. i t s .  . a c t i v i t i e s . .  ., .." . .. 
. . . .  

8. If the tendency to expand the .jurisdiction of coastal States continues~ there would 
.. 

• . .  . 

be a possibility that nearly all mineral resources of the international ~ area that could 

be exploited in the comings,decades would cor~le under the jurisdiction of coastal Sgates, 
• . . .. 

In such a situation, the usefulness of establishing any international organization would 
• . . , . 

be qUeStionable, : " " ........ 

9. Reasonable criteria fez" the definition of the internationa], area Should therefore 
• 

be adopted so as to enable the establisl~ent of the organization and, its :proper fm~ctioning 
,. . 

, ,for the benefit of n~ulkind as a whole~ irrespective of the geographical location of 

S t a t e s ,  w h e t h e r  lmad.~locked o r  C o a s t a l ,  and talcing" i n t o  p a r t i c u l a r  c o n s i d e r a t i o n  t h e  

interests and needs of the developing Countries, 

~. ~ o f  a aev~lo~a~zation 

lO. The organization to be established, and its nature and powers~ should be adapted to 

growing needs, This means that~ initially~ before the exploitation of mineral resources 

of the international area is conducted on a large scale~ the organs of the organization 

should not-be--over---dev-e3~oped~ its s ecretariat should b6--Small-~--&h-dT-th-e - -coi~pet ence of the 

organization ~Jhould first and for~.n.ost be of a co-ordinating nature, Thiswould be for 
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the t r a n s i b i o n a i  pe:t-0io;(] o ~' ...... ' " .... .,..,,.,~-.-io.z'a'i:;i.o~:). o e  t h i s  s t a g  s h o u ] d  ..~---n . . . . .  l)r,'~ r e s  of . . . . . . .  • .-  .... ~=. ,,~ZlC.,. O t i  b h e  . :  . . . .  g ~ .  s 

e x p l o r a t i o n  a n d  - ~  ~° ' . . . . .  ex]?.~o t h  ,,~, ',"~<~,,,"-'~,*~~.~: ,~.,¢~ t h e  : < z : . % e r : n . a t i o : n a !  ar -ea  &n•d c o r z s e q u e n ~ , L t ,  

op,. . ,s, ,~ em.e~:%'ence a u d  ,.~:,.;,~e.~oOmS.~,(:~r,:.t, "~ .... " ........ ~ o;:~- +~<~,~,~ ...... n e e ~  f o r  i n s b ~  ' l , ~ ' t ; i o r~  :,~ 1%. t, ~ co." - ,.o-;~-,"~~" ~-~'~,~:-':+ ~ ' ~ , . , . . ~ 5  .~.-., .......... -,., f o r  

i n t e r n a t i o n a l  c o - o p  eratioz:. , .  ~., " . 

1 1 ,  T h e b a s i c  C r i t e r i a  f o r  t h e  c o n c l u s i o n  o f  t h ~  t z ' . a n s i t i o n a ] . ,  p e r i o d  a n d  f o r  t h e  

t r a ~ . " S i % i o n  t o  t h e  s e c o n d  sba~e-~ ' " *  s h o u l d  b~.. . . . . . .  t h e  a t t ,  a i z ~ e n l : ,  b y  t h e  ~o~o .... ~,..~.za-__on--~-'~ b i  o i "  %he 

p o s s i b i l t t y  of'. b e i n g  f J . n a n c i a l r L y '  seif-suI<@~_~.t ' t ing~ T h i s  wouJ.d b e  a c h i e v e d  w h e n  t h e  
• 

a p p r o p r i a t e  l e v e l  o f  Corm'.,~er.,.'..ial e ~ < t o i t a t i o n  o f  the~ . r aShers ]  . . . . . . . . . . . . . .  r -~eso~."l ~'ces" o f  t h e  i n t e r  .... 

,*~ r ~ ' ~  ,-- -~ I. n a t i o n a l  a r e a  was r~a.~.r.~.<~c~.~ 

12. It may be envisaged that du.ring the first or 5r~u~sitional stage ~h~ px'oposed " 

.. m "  7 ~ :'" ~~ i r , - t e r n a % i o n a l  m a c h i n e r y  wot~]od b e  ~.¢ns.r~ced b y  c o n 6 r i b u b i o n s  f r o m  i t s  :member  S t a b e s  ~.,~- 

have a Status of a special organ of the United Nations, 

1.9. During the second s~,e..ge~ ~..,.e budget of the orgs~!iza~ioIi would be.based on revenues 

d e r i v e d  f r o m  %~e exp..Lo:~:batior,  o f  t h e  m i n e r a l  r e s o u r c e s  o f  t h e  m n o e r n a o ~ . . , r a l  a r e a  a n d  

the organization wo~z]od h~ve ~ h  o ~.,.e status of a specialized agency 

:'-T SPECIz IC QUE~I!OI,b 

l ~  ..~ " o~'~.~ ~, :-" ~" -ol ~,~ "-" .~- ,~-" " "' +h , - -  ' "~ ~ z " i t  -~ 
• 

( a )  T h e  o r g a n i z a t i o n  sho~YLd }pay du.e r e g a r d  t o  t h e  m a n i f o l d  i n t e r e s t s  o f  a l l  S S a t e s o  
, . . .  . . . .  . .  

I-b s h o u l d  not .  b e  a n  i : a s t r u m e n ' ~  f o r  doi-aJ.na%ioz}, o f  oz~e S t a t e ~  r.)r grOu.p o f  S t a t e s ~  

o v e r  o%b_er S t a t e s ,  T h e  o r g ~ o i z a t i o n  s h o u l d  acco.:~.,..,_lkg.~:y~°, ~-- s e e k  t o  a c h i e v  e. a p~coper.  

b a ! a n c  ,~ . . . . . . . . . . . . . . .  b e t w e e n ,  d i v e ~ - g e n t ;  i~-~4t"ms~ ,.L._a%~.... i n t e r e s t s  . . . . .  au~  n e e d s  o f  a l l  ...... <+abes.,-  
, .  

( b )  T h e  o r g a a i z a b i - : . n  shou]. :d  m a i n t a i n  r e ! a t ~ - . o n s  w i t h  i t s  m~m]:.,e'~ S t a t e s ,  a n d  n o t  w i t h  

n a % i o n a t  p f f b . l i c  o:~ ~ - - ,~ ' " " - -~ "  e :~pz ' . i ses  en~,a.ged ir.~ t h e  expi . ! . .o i ! : :~ . t ion,  o f  r ~ i n e ' ~ a i  . . . .  . . . , .  ~.,,,;.. ~o v ¢~ ~ , e  e ] g s  . . . . .  
. . . .  

r e s o u r c e s  o;I7 -bb.e i n % e r z ! a r . ; : L o n a J . ,  a r e a  
. , ,  

2~, ;r~"~nct, i o z t s  8.r~d po~,.~e.:~"s 

. . -~ ~,,-,"~ n e u t  f - in-b,:,~n,,,bi r, na~I o o - o p e i ~ a - [ , i o n  i n  ( a )  T h e  o r g a n i z a t i o m  s h o u l d  p : c o m o t e  t h e  ,,.,o~:,.:_o~_m o . . . . . . . . . . . . . . . . . . . .  

. ... . . . . . . . . .  mln,.:,_~.,J.. : r e s o u z ' o e s  of @]e: ] . n t e r -  %he f i e l d  o . f  e x p k o : c a t i o n  a n d  e : q ~ i o i i ; a t ~ o : ~ ~  o f  t h e "  , ~ " ' "  
. . . . .  . . , . . • 

n a . b i o n a l  . . . . . . .  a rea, , ,  I t ,  s h o u l d . ~  -i~-, - o.p,..,.zt,.~.cu . . . . .  , ,-~- ~"a_~ e n s u r e  tb : : .  o b s e r : v a n c e ,  o f  f ihe. , u . o u r e  ~ ' " t r e a t y  

%0 b e  c o n c l u d e d  o n  t h e  p e a c e f u l  u s e s  o f  t h e  i n t e r n a t i o n a l  a r e a °  
• . .  

- . 

(b) '~"h ~' o z ~ g a n i z a t 4  or~ s h o u l d  o,~,-~,;-~ i .~.,. a.~...~ • %, .... '~"~ S t a  ' ~ '  e c u a ] ,  a c c e s . s  t o  +h~-, r u i n e r ' a !  r e s o u r c e s  
• . 

-o f t~_e  i n t  r:o'~ "t ~ ,.," - ' . . . .  '" e ..... a ..... "'n~._.~.. a-~:-ea,~ ..,._',or T~.~%~.S p u r p o s e  i t  s.b. .o~!d p z ' o v i d e  %he n e o e s s a . z ~ r  

~ - 1 ~ ~ 1 -  a S s i s t a n,". ,:~ i:,:, S . . . . .  t a t e s  no t !~"eh: .... ~:(,~. e % o .~....~£~.<j~. ................ --,, 4n..< a . . . . . . . . . . . . . . . . . . .  !;,~, .~ :n t h  ~ e x~,~: . . . . . . . .  '~ o °~abio n a n d  . . . . . . . .  
. . . .  

~"'~' . . . . .  a n d  t h e  e . ~ l o : i ~ , a t i o ~ ;  . . . . . . . . . . .  ~""~.,. . . . . .  ~,,..~ . . . . . .  e ~'-~~ ..... " ...... '] r.--~,o-,~-,-,c ~-~,:,~-.:,.., o2 t h e  s e a  ..... bed.  a n d  o c e a n  . , . .~uoz, 

s u.b s o :L:L t h e~:° eo f ~, 
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(c) The organization shoL~d pro~_~ote the equitable sharing by States.of the benefits 

derived from the ~ "' " ' .... exq~zoztatzon of tBe mineral-resources of uhe "international 
• ... 

area~ taking into. particular consideration the interests and needs ofithe 
• ; ...- . .. -.. ..... 

. .  

developing countries. . . 

(d) The competence of the organization should also include the question, ofthe effects 
• ...- .. . ,.- . .:~ , • : :  .. . 

of the exploration and exploitation of the inineral resources of the international 
; ..'. .. : .., 

area and, in particular~ matters relating to. the prevention of pollution which 
.. 

, , . . 

could r e s u l t  from such a c t i v i t i e s ~  p r o t e c t i o n . o f  t h e  enviromaent  a g a i n s t  such • 
. .  

• . 

. .  . 

effects; and ensuring that the exploration mad exploitation of miners/, resources ' 

of the international area would not interfere with the r.ecognizod ~ses of the .~. 

high seas. . . 
• .. 

Not__~e. The organization would not dealwith all othel, activities conducted in the 
. . . . .  

international area e.g. with -the laying .of.submarin.e cables or wit,h ]danitation 
".. . , 

of armaments or other disarmament measures which .either have already b.een, or 

will be, agreed upo n. :. • " 
... 

The e x c h s i o n - o f  q u e s t i o n s  r e l a t i n g  to  t h e  b i o l o g i c a l  r e sou rces  o f  t h e  
• . . 

sea-bed and the ocean floor from the cbmpetence of the organization is. prompted 
. . . .  :. 

by the desire to retain the "homogeneity of its functidns, M0reover, it appears 

t h a t  t h e  problem of  t h e  l i v i n g  resou.rces o f  t h e  s e a - b e d  and t he  ocean f l o o r  

beyond the limits of the continental shelf is one Which is of small~ if any, 
.. 

Practical importance. 
-. 

A fortiori, the organization should not deal with any activity conducted 

on t h e  surfa,-:e of  t he  s e a s a n n o c e a n s  nor  i n  t h e  wate rs  t h e r ~ f ,  u n l e s s  such 

activity constitutes part :of an exploratory or exploitizlg activity with regard 
-. 

t o  mineral,  resou2rces of  t he  i n t e r n a t i o n a l  a r e a ,  ~ p a r t i c u l a r  t he  o r g a n i z a t i o n  

should not deal ~.~th the extraction of minerals from sea water. 

(e) In the first or transitional period the functions of the organization might be 

limited to Co'ordination of the activities of States and the exchange of information. 

After the transitional period, its f~mctions might Comprise certain forms of 

s u p e r v i s i o n  and r e g u l a t i o n s  of  a c t i v i t i e s  conce rn ing  the  e x p l o r a t i o n  .and e x p l o i t a t i o n  
. .  

of mineral resources of the internationslarea which might include'licencing. 

(f) Regulation of exploration and exploitation of th:~ mineral resources of the 

................ international area would be_implemented throngh adoption of appropriate $_n%_ern~ational 
• . .. 

rules, standarcls and procedures. The aforesaid rules ~ standards and procedures 
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should relate~ inteo~~ aii~~ to the following matters arising out of the exploration 

end exploitation of the inteiT.~ational area: 

(i) security and protection of human life; 

(ii) protection against pollution m~d contamination of the seas~ and 

(iii) non-interference with other uses of the high seas~ e.g. navigation and 

fishing. 

(g) During both stages the organization should, be empowered to establish relations 

With other inte~na,~lonal organizations~ e.g. one may already envisage the need 

for the co-or.dination of its activities with ~CO~ FAO or UNESCO. 

.3. Territorial scope of activities 

!4o The precise aefmnltlon of the territorial scope of the activities of the organization~ 

as was stated above~ is a prerequisite for its. establis]mnent. As the sphere of its 

activities should be confined to the sea-bed andthe ocean floor and the subsoil thereof, 

beyond the limits of the continental shelf these limits should be strictly-defined. 

15. In defining the boundary line, one of the following alternative criteria ~ could be 

adopt ed: 

(a) the uniform criterion of the 200-metre isobath, ~ 

(b) the combined Criteria of both depth and'distance from the base-line; according 

to this solution every coastal state could adopt as the b6undary line~ depending 

on the configuration of the sea-bed adjacent to its coast, the isobath of 200 metres 

or the distance of ... nautical miles. 

16. The organization could have a certain degree of competence in respect of 

verification of the deli~aitation of the boundaries of the continental shelf made by 

coastal states as re'gards their confo~ty with the provisions of relevant international 

agreements. " " 

17. The organization should be based on the principle of universality. Con~equently, 

during both stages it shored be: open to all States. " " 

i8~ The adoption of the principle of universality is particularly necessary as ~the " 
• 

exploration and the e~loi~ation of the international area is of concern-for all States. 
.. 

The exclusion of some of them from participation in the organization world endanger 

orderly exploration and e~loitation of the mineral resources of the ~ternational area~ 

since those States would not be bound by the provisions of the treaty on the peaceful 

uses of the international- area, or by-the decisions and other acts .... o:~he o-rgmqization. 
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5, ~ S  and t h e i ~  co~m~os__gijsion 

19, The principal orgs~s she, u]i be: (~ ~ J ....... ~fb]y ccmpasel ox all ,~-,,,-,~,,.~.,.,. ........ ::, 

( 2 )  s b o u n c _ l  c o m p o s e d  o f  2 5  S t a - 0 e s  fm;f,.~ . f r o m - e a c h  g~:~o~-~:~.~m;b{..,:uL g~.:<,-o~, en:!i (.3,, ~i~, 
• . . .~. 

Secretariat. After t h e  tmans °~'; " . . . . . .  ,. . . . . . . . . . . . . . . . . . . . . . . . . . . .  

• . . .  

s u b s i d i a r y  o r g a n s  o f  t h e  C o u n c i l  c o u l d  ~-,~ ..... e,-;- o"-~,~:,..:.).~..~...:~.4~d~ ..... '" :~ ~-~  ,=' . . . . . . . . . . . . . . . .  .,~..::c-h ~.~...: ......... -ft,-~.~. ......... ~.,:,,~..,,,p':~ , : - . :  ....... ~. ~.~ ...r:.,. T.: e:-~ ~'.,~::~ c,.a!: 
• . 

B o a r d ~  E c o n o m i c  B o a r d  a n d  R e g i s t r a t i o n  m~;d ! ; i o e u ~ . ' , i n g  :~ . ..... " ......... a~:~ 

A r b i - b r a t i o n  T r i b u n a l  m i g h b  a l so . ,  p o s s i b l y 0 ,  b~:--.~ . . . .  e s t  -~~  ° .<~c , .  

2 0 .  I n  t h e  o r g a n s  a b a l a n c e  sho- .o~d  b e  p ~ . ~ s m _ ~ ' , ~ , " ~ _ .  ~ ,  ~_.~ ~, ,,~ . . . . . . . . . .  b e t w e e n  -?,b~ i : : r - i : ; e . r ~ e s t : , s  o~t"  ~.,r,a.,,::~,~°'- o , ,  ...... ~.-,ifk!:: 

d i f f e r c n t  " l e v e l s  o f  d e v e l o p m e n t  a n d  w i t h  d : ~ ÷ ° f e r e n t  s o c i a l  s:,:~rf : , :w~i. i . ica. i . .  ............. ,' .......... 

" 6. Vot.~g~. stem 

21. The votlng, system sho'~od safe~mard "the mnte~eobo of all S'hat.es ~.~d ~roup ~,~~ ° . ~  , ~-~, ~. ~ .,~ ~ . .~.. . . . . .  J - ~ -  . 

- ~ - . 

States No group should be placed in a pos,%.tion i t . (  wk%ch it ~ "' 

a n o t h e r  g r o u p .  V a r i o u s  v o t i n g ,  p r o c e d u r e s  ~-:~"-'"f~,.~,.~,. " b h 4 r e f o m e  ~.,, . . . . . . .  ;?.rovid.,md,~ s u c h  am v a ~ ' i o ~ s  
. 

majorities of votes for different organs ~:'~ ~, it, m~h,, '~: aa<-~ different mattez, s ~'~ .... + 0..~e d e s i ~ ' a b l o e  
-. 

" ~ e o o ~ a ~ L . 4 a t ~ o h  t o  t.-~.~e j o i n t  d e c i s i o n s  i n  s o m e  m a t t e r s  b y  t w o  ,' ~ . "  ~ o , . . s a n s  O n e  a c t i n g  c a  :,he ~o- .... - ..... ~-;~ .. . .  ~ ..... 

of the other. " " 

" 22 In the Assembly a one State one vote principle cotQdbe ~ " " " " ~ , : , ~ o ~ , ~ ~  wa:i.3.e in o t h e ~ :  ~ 

o.rg~us the feasibility of having grouo vobes might be co~c, sidere~ f.::~.e fo~ ~.do~ . . . . . . . .  ~_ a 

decision not only a majority of votes of rat~ber States wo~.D~d ~.~ z',:~.."",.~(~ .~,,.-,d. bui:., a..Lso a. 

certain nmnber of votes f r o m .  individual grbups of Stat: ,e~,,~ ' . . . .  
• . . . . . 

2 3 .  I r r e s p e c t i v e  o f  t h e .  m a j o r i t y  . v o t i n g  po" ' r  zn~"~.~.,,...~.~ <.~ ;. ~~,~.,.~', ,.~ C o u z , , c i l  a.~-<~. ~'t:,.~ s u b s % d l a : ~ u :  

b o d i e s  t h e  p r i n c i p l e  o f  c o n s e n s u ~  s l u o u l d  b e  a p p l . i ~ d  a s  g';~-~'~-'~.'J.]..)','.. . . . . . . . . . . .  a s  ~'~,o,~,.~.~:~'~'3..~ ~- 
; 

7o settlement of aisputes " 

• " A r " . u ~  ~ . . . . .  . . . . . .  4 ° , • 2 4 .  D i s p u t e s  a r i s i n g  b e t w e e n  S t a t e s  a~d .  r e s u l b i n g  g z o m  t ~ . ~  ap]?.zmca~:,mom ,°,? i ,h,~ :_,.:v~.m:~_.,~ 
. .  

treaty o n  p e a c e f u l ,  u s e s  o f  ~ne  lh~.,..,.:.o.t~-~.,~'~a,.~. " a r e a  s h o u l d  D e  s~:~,~'.~-"<., . . . . . . . . . .  "~",.~%,, +",~..,~..-:~ .... m e ~ ~ , s  

referred to in Article 3 3  of the ~.,ha.z~,:~r ::.~.. t n ~  U n i t e d  N a t i o n s  . . . . . . . . .  e,s~:;.ac..~:---_.s~::~-:,~e~.'~ o f  

a s p e c i a l  A r b i t r a t i o n  Tribunal f o : c - b ' h e  s , : ~ u ~ l e m e n b  o cer-t~n~<~-~.':*"~,,._,.~,~'o c:f£ d & s p w b e ~ s  ' : "" 

also b e  envisaged ( s e e  p a r a  19 a b o v e )  q"hc ,.,~.:,-e T x i b u n a !  c o u l d  b e  m~,,*,~~'z ~-,:~ i:,,<;: ' ...... ~" 

with possible disputes arising betwe ..... ' ~ ~ " ÷  " ~ .  o, . ,a, . ,es and th~-'  oz0~{~:zi~.4a%.io~ 
• . . . . 

8. L e_~al nature of the organi . . . .  " " ' .  ~a~lun a n d  ~ ~ .... ~ ] -.:-~.~-,~.,~~,°".-i-.-c- 

,, . . . .  , ~  . 4  ' ; .  ...... . . . . . . . .  ~, .... ~ ~ ~ ~ ...... ' :~ e - O  ~ S  S ~!- '1~2 ~ 25~ The o r g a n i z a t i o n  s h o u l d  h a v e  a limited ~-rm~-~.'~',..,~.-~c.~,.~~~-~. ~'"~", . . . .  -" ~.',°::-~..o.l ~.~e~:.~s~-~,u.,.a.~...~u;¢:~ o. 
• 

f o r  t h e  f u l f i l m e n t  o f  i t s  f u m . . c t i o n s ,  ~ q  .pa~-t...~.ct,.la~:' it ~-',bd,,~ :~ have *" . . . . . . .  ~ ~ ' < ~  .,.::<>;a.ii.ude 

international agreements with ~-'* °"* .... g,::,,,.,. ...... ~,.,.,~o . . . .  ~, . ~ ~ e s  artS. other i . ' . : ~ t e ' , n a t i e : c . a ] .  , ' , ' ,<~.~,"~"-,~"~-~.~ az:~.d " . . . .  ~" ~: S/'i©t.,~LOo 
. .  

o ~ ~ ~ e e_ujoy appropriate privileges .and ~muno.-~i~es 

26 The organization shou&d also enjby ~..n4~ %h- territ0<F of ,~-~'~,~°}~ of i~ ,~  ~u~:m~'~:-.::~ °~:,n~...~ ~,~:,~;:-,"~ 

caoacity necessary for t h e  e x e r c i s e  of i t s  f ,~.~-,--4--,~ a, ' ,d  t h e  "b~,:!f~i:'i~i,::~'fi~ o ' r  ,,~,~ 
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