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R e p o r , t  o £  Sub-Comm!'ttee I 

1 .  Sub-Committee I was one o f  the th ree Sub-Committees o f  the whole s e t u p  i n  
. .  

. ~ .  

accordance with an agreement reached on the Organization of work of the Committee on 

the Peaceful Uses of the Sea-Bed and Ocean Floor beyond the Limits of National 
• o • - 

• • e • Jurisdiction during its March 1971 session l_/ Under the terms of the agreement read 

out by the Chairman of the ~ Committee at its 45oth meeting on 12 March, the following 

subjects and functions • were allocated to Sub-Committee I: 

"To prepare draft treaty articles embodying the international regime - 
includi'ng an international machinery- for the area and the resources of the 
sea-bed and the bcean floor, and the subsoil thereof, beyond the limits of 
national jurisdiction, taking into account the equitable sharing by all 
States in the• benefits to be derived therefrom, ~ bearing in mind th~Sspecia 1 
interests and needs of developing countries, whether Coastal or landlocked, 
on the basis of the Declaration of Principles GoVern~ngi ~he Sea-Bed and the ~ 
Ocean Floor and :the Subsoil thereof beyond ° the • Limits~i ofo National 
Jurisdiction, economic implications ~esulting from the[exploitation ofthe 
resources of the area (resolution 2750 A), a~ well as the particular needs 
and problems of laud-locked countries (resolution 2750 B)." • 

2. The agreement Of 12 March also stated ~hat: 

"It is understood that the Sub-Committeesi in connexion with the matters 
allocated to them, may consider the precise definition of the area of the 
sea-bed and the ocean floor and the subsoil thereof beyond the limits of 
national jurisdiction. •• It is Clearly understood that thematter of 
recommendations concerning the precise definition of the area is to be ..... 
regarded • as a ~ controversial issue on which the Committee would pronounce ~ 
The Committee Shall also decide on the question of priority of particular 
subjects, including the international regime, the international machinery and 
the economic implications of exploitation of the resources of the Sea-bed 
and the ocean floor and the subsoil thereof beyond the limits of national 
jurisdiction, proceeding from resolution 2750 (XXV) and the relevan t 
explanations made on behalf of its co-sponsors." 

, 

3- Sub-Committee I held two series of meetings in Geneva, in i~rch and in July/ 

August 1971. It held four meetings during ~ the first session in March 1971 and 
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meetings d u r i n g  the second ~,~. ..... , ~ J u l y / A u g u . s  T:~',.',~ ., " " 
, ,~,~_,,~s¢o~,~ i n .  . t 1 9 7 1 o .  ........ me~-t~ongs w e r e  a t t e n d e d  

- . ,  . . " . . . . .  . . . . .  .. 

by the 2epreS.e~t~tives of' the o~a~,~ memberS., of-the (:,om~tteeo Also p2es~~,; ~ere.. 

observers . f rom .the -~" "~ .... oi~ow~ng coo~ootries"# .,. 

Barbados .Do~.~t.~=,o~. c~,~ ~[e'pU%i:ic Malawi 
'~- ~a Fij i Hi c aragaa 
China Finlam ~, ~ ~ . . . . .  } o r  ~.~ga_. 
Cubs. I r e i a u d  S " ~_ a u d l  '/a'abi a 

. 

I.sr&el South Africa 

Representatives of the FAO~ I.AEA~ IMCO~ UNESCO stud its IOC~ WHO~ and I~CTAD~i: also 

attended the meetings° 

4~ At the end of its Hatch se.ssion.~i ~the,.Chai..rma~u of Sub-Committee I informed the 

Chai .r~ of the Committee in a note (A/~C. 158/SC, I/Lo ~) o£ the progress made in the 
:. • ~ _ . -. 

work Of Sub-C0mmittee i, At the end ofits meeting' on August 1971, the 
i ."-'! ; • . .. " - 

• . . •  . ". 

Sub-Co.tree adopted its report to the C0mzdtteeo 
.. .. . 

.. 

5. The bureau of Sub=,Committee i wascomposed of the following members: 

Chai rman~ Dro E.Eo Search ( U n l  f e d  Republic o f  T a n z a n i a )  ' 

Vice-Chai.~men ~ 

Rapporte~r 

}~"o C. Vo Rsmganath~ (India) 
Mr~ M. Thompson-Flor.es (Brazil) 
~, G, Feke.te (H~ng'ar~) 

Mrs: A o Prohaska. (Austria) 
• . . .. . 

6. In: connexion:.with the task entz~sted to the Sub-Committee, during 1971. a. n,mnber 
... • . . 

of deiegati0nS presented ,drafts andworking papers regarding.proposals for; a n  
• '. . . c . : .  

internationa~...sea-bed r4g'J/n 2~ or referred to Wor.ki'ng Da.pe~s ;submitted: d%~in@. 1970. 
. . . . . . . . .  : .,. _. 

The Sub-Committee decided that its report should list She v, ai;idus written:, proposals 
• • . . . . • ~. :<) 

Which have been submitted so far and .invited the Sponsor or sponsors . .o f  the.s0 proposals 

to submit a summar# of the philosophy ~r basic appz~ach of the propodalconcerned. 

Accordingly, the following sub-p~ragraphs give the nmne of %Jhe State~ or States which 

submitted the proposal~ the ti.tle of the proposa!~ the date of its introduction, and a 
• . 

,.. 

" ~ ........ . .... "~.ded .the Soonsor Or sponsors, summa1~F of the basic a p o r o a c . a  :~s ~x'o by . .. 

(a) United States. "Draft 0~r[te~..iNations COnven+~ion on the International Sea-Bed 
• "" -i'. .-- • • • " 

/~ea" (197.0.rep0rt of the Sea.o--]~ed ,..~,r~_t , .v~ Official Rec0rds of the General 

Assembl~f~~h Session~ S~%)~ement NL ~i (_~4:/8021)). IntrOduced at the 

~,,~enty-ninth meeting of the Committee~ held on i~ Au~st.].970o 
M .. -. .. [ ., .. • . 

' The drafts.and woz,l~ing papers presented in ].971 are armie-~ed to the report of 
t h e  C o m m i t t e e  ~o t h e  r~,r.,. ~., er..',-~,y-,.~s ~:±x ÷~.~n ,.~,"'ession o f  . the  ,.~ne~.~.~:~'~ - " ~'- ...... ] A[~semblyo " ... 

• . 

x ~  ~ ~ .  • .A c o m p l e t e  l i s t  oz t n~ dr.~c'~mte~'r{~s p~e'tm,_:,c~d by t h e  Secx, e t a r y - G e n e r a . 1  o r  by , ~ e c i a ] i z e d  
a g e n c i e s  f o r  t h e  Ju!y-A:,,,~.~us~, ses~::i~.on o f  the, Co~ami.~:;tee i s  c o n t a i n e d  i n  d o c u m e n t  " 
A/AC-_!_38/_42_: ...... The_ pri:a.cii:, .a! - o t u d i e s  b2" ~he. Sec:cei:.~.:~.:ov-~.Genera,1 r e f e r r , a  t o  Sub.-Co.~'.~. i t r e e  I 
i n  a c c o r d a n c e  w i t h  _ t ~  ma:m9.ate t:;ez:e those-  d e a l i n g  ,~,~ith [ h e  p o s s i b l e  i m p a c t  o f  s e a - b e d  

c o a n t r i _ J  (A/AC,iSg/',,7 and Co:mr,1 au<:] ,~ ~') :, := :.~.,~"~<~: i :  " '-~i~~.,:~s,:.zbl -'~ a.,,rat~-..thods and  c r i t e r i a  f o r  t h e  
s h a r i n g  liy t h e  i n t e r n a t i o n a l  co,~mmm:it;/ o f  p :coceed~ a n d  o t h e r " b e ,  n e f i t s  ( i / iC,138/58 and 
C o r r . l ) o  F a r t h e r  re fe re r . ! . ce  i s  made ~,<..) t h e s e  s t u ~ j . e s  b e l o w .  



page 3 

• "The Uni.ted S.tates seab.eds proposalseeks .to achieve an equitable . 
accommodation of dif.ferent coastal ~ .maritim.eg.....and international interests,. 
with the.least compromi's..e.of any.sing! e. interest°.. To achieve this end,. the" 
in..ternational regime should apply to the broadest practicable area of the 
s.eabeds,-and in par.ticul.ar, should .include benefits flowing from the 
development of hydrocarbon.deposits of the continental slope and rise. A 
broad-international area. necessarily requires narrow limits of exclusive 
national jurisdiction, over seabed resources-.. (We have proposed a distance 
of 12 miles or a depth Of 200 meters, whichever is further from shore).. 
.Seaward of .such limi'ts there Would be a fairly broad trusteeship .or 
intermediate zone of.mixed coastal and international rights. This would 
accommodate coastal interests in managing resources off the coast, developing 
country interests in l achi.eving an equitable distribution of benefits, and 
international interests-in maintaining order and protecting %he marine 
environment. By. strict..ly, defining- and limiting coastal State Control over 
resources, .and providing for international standards and dispute settlement, 
the trusteeship concept protects fundamental maritime interests in freedom of 
na-vigation; in contrast, exclusive coastalState control over resources tends. 
toexpand into assertions of control over otheruses of the sea and seabeds. 
To maximize benefits that would accrue • .to all States, .the regime should 
encourage inveStment and efficiency. We have proposed strong international 
machinery with: important regulatory powers~ means to enhance the 

- :.capability.of developing countries to participa.te directly in seabed resource 
• .development;. the power to .issue licenses to StateS and enterprises sponsored' 

-- ,by-States for-resource .exploration and exploitation beyond the trusteeship 
zone.;, ,~d procedures for compulsory settlement of di.'sputes. The regime and 

.: : machinery should be structured in a manner that realistically reflects the. 
principal interests of different groups of States°" ~ 

(b) Unite d ..Kin~do m. "International rdgime' working pape~r submitted by the 

United Kingdom" (1970 report of the Sea-Bed Committee, Annex VI,..ibi_~d.). introduced 

at the thir:tieth meeting of the committee held on 3 August 1970... 

"International sea-bed rdgime: United Kingdom proposals for elements of a 

convention" (A/AC,•I38/46). Introduced .at the twelfth meeting of the Sub-Committee 

held on 3 August 1971° 

"The United Kingdom proposals were based on the view that the most important 
way of giving practical expression to the principle that the area of the seabed 

A 

beyond national jurisdiction is the common heritage of ~ind was to-.ensure. 
that allstates parties to .the Convention had fair and guaranteed access to the 
area for the exploitation of its resources. Accordingly t-he international 
rdgime would provide for the equitable allocation by the international authority 
to states of licenC.es for. the exploration ..and the exploitation of the resources 
ofthe area..:..- To.~..ensUre that such a system was fair in practice as well as in 
theory, each: S,tat.e(:party would be entitled to a specified quota Which woUld 
ensure that an appropriate proportion of the area to be made available from 

~time to time would be reserved for it, so that the more technologically 
advanced states would not be able to obtain too, re than their faire share. States 
would be free to pool their quotas and combine together in making their 
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a p p l i c a t i o n s  f o r  i i c e n c e s  a n d  e x p l o i t i n g - t h e  r e s o u r c e s  o f  t h e a r e a .  S t a t e s  

would not be faced with the burden of having to take up their fuil share of 
licences at once, since areas would only be ~ made available gradually in a 
phased programme extending over a period of many years. - This would give 
developing coUntries time to build up their own capability for managing the 

• 

exploitation of the are a0r"to join with others in building . up.such a 
capability. :Under a"syS~em on these lines, all states parties to t:he 
Convention would be able to benefit not only by receiving a share of. the 
revenues accruing to the int.ernational community as a whole, but aiso by 
participating directly and in-their own right in exploiting the area There 
:would be t no ne~ for complex international machinery engaged directly in,- or 

.... even monopolizing, the. exploitation, of the area, withall the considerable 
legal, adminis~rati-ve and financial- difficulties which that wouldentail; the 
development of the area could go forward smoothly under a comparatively simple 
internationalr~gime with earlier prospects of revenues accruing to the 
international community for the benefitof all, particularly the developing 
countries." 

(c) France. ,Establis.hment of a r~gime for the R~lor~iti0 n and ~the i F~,ploitation of 

the sea-Bed,,. (197o report of the Sea-Bed COmmittee, Annex VII, ibid.i) I introduced 
, .. . ~ . . ~ :  • ~ . .  . .  • - - )  

at the t~rtieth..meeting of the Committee held on 4 iugus.t:.1970.1/ . 

" ~"The essential purpose of the working paper .pre.Sented by France is. to ensure 
ithe equitabie and effectlveoperation of the international r6gime. By 'equitable' 
it is understood that the" r~gime should allow States •to ~ participate, effectively 
and actively 'and bring-about a fair balance betweenStateS in exercising the 
activities concerned with the development of the sea-bed and in the distribution 

' of the earnings from these, with due regard to the special needs of the ~ 
developing countries. • :. 

, . . o. • 

"The word-'effective' implies a r~gime that has no complex s:tructure 
producing expenditure and delays but manages its resources rationally, through 
the administrators: impartiality and competence. ' 

"To .this end, the paper regards States or groups of States as. the. 
necessary.links be~.~n--.th~ international, machinery and the enterprises 
exploring and exploiting the sea-bed. " 

• . 

"Thus, under the' terms laid down by the treaty and implemented by the 
Organs of the 'international agency; states Or groups of States are allocated 
areas within whi6h they may issue the necessary licences for operations. 

• , . / . . 

-',Allowing states to form groups, enables them to strengthen their 
• .economic and financial capacities and fac±litates an equitable allocation of 

.. 

. ~ . a r e a s .  • .... . - . . 
• . ~ . . . . . .  . 

" "In order that States may assume their responsibilities in full 
s o v e r e i g n t y  , t h e  w o r k i n g  p a p e r  p r o v i d e s  t h a t  e n t e r p r i s e s  o p e r a t i n g  i n  a n  

• ', 

area allocated to a given State must take that State's nationality." 
- ~ .' .. 

. . . . .  

• . 

. - i 
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(d) United!Re~blic of Tanz.ani a. "Draft statute for an international sea-bed 

authority" (A/AC.158/35). Introducedat the fifth meeting of the Sub-Committee held 

on 20 July 1971. 

"The Draft Statute submitted by the United Republic of Tanzania envisages the 
establishment cf a centralized, democratically structured rggime •in which all 
Member States will be entitled to participate in the exploration and exploitation 
of the sea-bed beyond national jurisdiction and to share in the benefits to be 
derived therefrom. It is intended that the international machi'nery to govern the 
exploration and exploitation of the sea-bed beyond national jurisdiction will have 
• comprehensive powers, which will be exercised in respect of thewidest possible 
area. Among the esSential f~ctions Of the international machinery will. be the 
regulation of prices and distribution of .raw materials so as to avoid or reduce 
adverse effects to the economies of countries producing land minerals, particularly 
those of developing countries." 

(e) Union~of Soviet Socialist jRepublics. "Provisional draft articles of a treaty on 

the use of the sea-bed for peaceful purposes" (A/.AC.158/45). Introduced at the .eighth 

meeting of the Sdb-C°mmittee held on 27 July 1.9715-/ 

"This" document Contains a set of basic provisions designed to regulate and 
co'ordinate the activities of States relating to the industrial exploration and 
exploitation of the mineral resources of the sea-bed, and provides for the crea%ion 
of just and optimum conditions for the effective development of the sea-bed smea 
for peaceful purposes and in the interests of the peoples of all countries." 

(f) Poland "Working paper concerning an international orgahization to be established 

to deal with the - problems of the exploration ~d exploitation of the mineral resources 

of the international area of the sea-bed and the ocean floor, and the sub-soil thereof, 

the limits of which are to be determined" (A/AC.138/44). Introduced at the twelfth 

meeting of~the Sub-Committee held on 3 August 1971. 

"The working paper, submitted by Poland is concerned with the establishment 
of an international organization to deal ,with the problems of exploration and 

~ exploitation of the mineral resources of the international sea'bed area. 
.. 

One of the main ideas in the working paper is the concept of a developing 
organization whose structure, functions and powers should be adapted to real 
needs. Accordingly the international machinery should be set up. in two stages ~. 

, In the first .stage the Organization's subsidiary bodies should be limited in 

• .. 

• . . . . . . . . .  

5_/ Au, explanatory note has been added, at the request of the USSR delegation, 
r e g a r d i n g  the  a r t i c l e s  which have not  .yet  been fo rmula ted  in  the  USSR d r a f t  t r e a t y ,  i n  
the version of the USSR draft treaty annexed to. the report of the Main Committee. 
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number and its Secretariat sho.uld be small. The transition to the next stage 
would be linked with the a..ttainment of the commercial exploitatii~nof~hemineral " 
res6urces 0fthe area permitting the organization to be finaucially Self, supporting. 

One of the main aims of the organization should be to ensure the observance of 
• . . 

the provisions of the Treaty to be Concluded on the peaceful uses 6f the 
international sea-bed area. ' ....... 

The organi'zatio n should be based 0n I the princ.iple of Universality-and 
consequently sho~ld be open to all States." 
• .. : . . . .  

o .  ° , . . . .  

• . 

(g) -Chile, ~ Colombia, Ecuador: EI Salvado r, Guate .mg. la, Gu.. yana, J~aica., Mexico, .,~anama~ 

Peru, ~inidad~d..T0bago,. ' U.rugaay an.d Venezuela. "Working paper on the r~gime for the 

sea-bea' and ocean floor and its sub-soil beyon~ the limits of national jurisdiction" 

(A/AC..138/49). Introduced by the delegate of Trinidad and Tobago at the eighteenth 
:.... ° : 

meeting of the Sub-Committee held on lO August 1971. 
• . .l ° 

"In keeping with the principle of the common heritage,, the co-sponsors .pf the 
Working Paper Contained indocument A/AC.158/49 envisage the establishment of a 
system in W.hich mankind, in the capacity of o~ner, ~ould participate directly in 
the adminis~ra.tion and man.aa~ment of the area andtlie exploitation of its resources. 
Althougli in it:s initial-: stages it may not be possible, under the system for mankind 
by-itself to Undertake activities in the area, it may nonetheless enter into 
arrangements with third parties for the attainment of its o~jectives. Such 
a~angements, however, must in no way derogate from the basi.c and fundamental 
principle of the common heritage with its element of non-appropriation whi%l! is 
integral to it. To give effect to this, a body should be created which would 
itself., as the agent of mankind Undertake direct scientific investigation° of its 
r.esource s on behalf of all ~ind. It would be therefore more in consonance with 
the principle of the Common. heritage for such a body in the early stages to enter 
into joint ventures, production-sharing and profit-sharing arrangements with other 
entities, public or private, national or international rather than to grant or 
issue llcenoes to such entities. The concept of a licensing" or Concession system " 
is in our view inconsistent with the principle of the common heritag e. The co- 
sponsors of document A/AC.138/49 therefore reject it' In the partnership system 
envisaged, ownership Of the area and its resources remains "vested in mankind, on 
whose behalf the internationaI body .ex~rbise's exclusive jurisdicti0n over the 
area and its r&sources. It is with-this philosophical but Pragmatic ~pproach . 
that the co-sponsors of document IASA.~.138/49 have examined the question of the 
elaboration of an international r~gime (including international machi"nery :) for the 
sea-bed and ocean floor and its resources beyond the limits of national jurisdiction." 

4° 

(h) Afghanistan, Austria, Belgium , .Hungary, Nepal~ Netherlands and Singapore, ~ 

"l:~eli.m.'nary working .paper submitted by Afghanistan, Austria, .t~lgium, Hungary, Nepal, 
. .  

Netherl~s .andSingapore" (A/AC.138/55). Introduced by the delegate of Afghanistan 
• . 

• . o . ° ° .. 

at the twenty-fourth meeting of the sUb-commi.ttee held on 20 August 1971. " 
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"This working 'pape r contains suggestions relating to some specific points to 
be covered, inter alia, in an international convention, namely: limits and 
status of the international area, representation , powers of the international 
authority, facilities for land-locked countries, and special interests of 
developing countries. The main idea underlying this working paper is to 
emphasize the concept of common heritage of mankind by the insertion in the 
international oonvention to be concluded, of special provisions for thebenefit 
of such States as- owing to their geographical position and/o r stage of 
development- could not otherwise in fact share equitably in this common 
heritage ." 

(i) Canada. "Working Paper on International Sea-Bed R~gime and Machinery" 

(A/AC.138/59). Introduced at the twenty-sixth meeting of the Sab-Committee held on 

24 August 1971. 

" "The Canadian working paper examines the manner in which the Declaration 
of Principles adopted by the General Assembly. on 17 December 1970 might be 
reflected • in the future treaty establishing an international sea-bed r~gime. 
Founded upon the .principle of the common heritage of mankind, the paper outlines 
the institutional arrangements required for the safeguarding, management and 
exploitation of that common heritage If the fundamental aim is the location of 
valuable deposits and their production in the context of world supply and " 
marketing conditions, for the benefit of hu~. anity as .a whole, particularly the. 
developing countries, the single most important factor in promoting development in 
the area beyond national jurisdiction will be the establishment of a isystem of 
resource management designed to encourage and maintain such development on a 
continuing and orderly basis. Equally importsmt is the criterion of equity, as 
regards contributions to the international community, the sharing of benefits for 
the international Community., and the participation in the exploitation and 
management of the common heritage, taking into account the special requirements 
of developing countries. The resource manage.ment system must be stable- the 
large amounts of investment capital needed will not be forthcoming without 
assurance of an im~tial and objective regulatory and • administrative climate 
within which to operate. 'The system must, however, have enough f!exibility to 
take into account new scientific and technological advances and problems arising 
therefrom, such as marine pollution. Themachinery must be effective, and thus, 
have the necessary powers to deal with the States and other powerful entities 
engaged in exploitation. This entire field is • one as yet only in its formative .°- 
stages. It Would therefore appear desirable to design machiner~ that would 
reflect these developments, with transitional skeletal machinery to begin with 
that could evolve along with the progress of development. These then are the 
concepts which underlie the philosophy of t~e Canadian working paper - development, 
equity, stability, flexibility, and effectiven@ss." • • 

• : . -  , 

7." In the course •of the Sub-Committee's discussions ~n .1971 , delegates referred to 

these drafts and working, paplers and the ideas theycontained. Substantive comments ~ 

were madeboth by delegates that had sponsored these proposals, and by delegates who 

wished to indicate their views,, either as regards the basic' approach taken or as regards 

-par~ticular aspects which they con.sideredof-special-importance. The Sub-Committee also ...... 



A/ c. 3s/6o 
page 8 

had before it the.English version of the "Draft Ocean-Space.Treaty" (A/AC.138/53) 
.... . 

' introduced by the delegation of l~L%lta at the 63rd meeting of theMain Committee held 

on 5 August 197i, :t0 whichseveral spes/~ers referred. 

8. The Secretariat was asked to prepare a comparative table in Which the different 

writtenproposals referred t0in paragraphs 6 and7 above, and any additional Written 

p r o p o s a l s  r e l a t i n g  to  the  i n t e r n a t i o n a l  sea-bed,  r4gime which may be s u b m i t t e d  b y  Member 

States as a document of the Sea-Bed Committee by 31 October 1971, would be tabulated. 

9- During its ~%rch session, the Sub-Committee adopted the agenda for its 1.971 

session (A/AC.158/SC.I/L.I) and approved a note by the Chairman (A/AC.138/sc.I/L.2) 
r e g a r  "d.~g t h e  o r g a n z a % i o n  o f  t h e  Sub:Comm.itteeTs programme of  work. In  a c c o r d a n c e  

• . 

with the suggestions made, during its March session Sub-Committee I began a general 

exchange of~views on the matters f~iing within its terms: of reference. 
• . 

I0. At th@ beginning of its second session the Chairman, in a note9 provided the Sub- 

Committee w i t h  a d d i t i o n a l  g a S d e l i n e s  a n d s u g g e s t i o n s  r e g a r d i n g  the  d i s c h a r g e  o f  t h e .  

mandate entrusted to the SuS-Commit%ee (A/AC.138/SC.I/L.4). FollowLug a discussion 
• . 

. .  

of the note, three broad stages in the Sub-Committee's work were distinguished: a 

first stage during which the general debate, started at the previous session, should 

be c o n t i n u e d .  This.  genera?, d e b a t e  would aim a t  the  i d e n t i f i c a t i o n  mad c l a r i f i c a t i o n  
. .  . 

• • , - -  d ~ of precise issues and Problems When this point had been reached, a secon stage in 

t he  work o f  t h e  Sub,Commit tee  would c o n s i s t  ~ t h e  more i n t e n s i v e  d i s c u s s i o n  o f  

Particular issues WhiCh had been distinguished, either by holding meetings devoted to 
-. 

the separate discussion of such issues or possibly through the establishment of 

appropriate working groups. , As a last stage, the Sub-C0mmittee would proceed to the 
• .. . . .  , . . . .  . .  - "  

formulation of.  draft treaty art'icles and recommendations. .. 

II. In s}~mmarY of i~s work in 1971, it may be said that Sub-C0mmittee I completed the 

first . . . .  stage Of its work, as outlined above, without prejudice to the right of 

d e l e g a % i o n s " t o  a d d r e s s  .tl~e P l e n a r y  o f  t he  Sub-Commit tee  a t  any  tAme,, om the  whole  " 
• . . .  . . . . . .  . .  

range of issues within i.ts mandate. The general debate which to0kPlace, and in 
.,. 

which  68 members o f  t h e  Sub-Commit tee  p a r t i c i p a t e d ,  t h u s  s e r v e d  t o  e n a b l e  St-at:es t o  
• . . • . .  . 

indicate, in many cases in depth, %heir position, and to identify the major topics 

around which a.ttentlon was centred. Accordingly, the following brief summary of the 

Sub-Commi'ttee ' s discussions has been arranged under sub-headings, designed to indi'cate 
- . 

• . 



A/AC. 138/60 
page 9 

... 

the nature of those major topics or issues, without attempting to suggest that the 
., 

• 

sub-headings are exhaustive "or-compri'se ~iI toPics ..... and issues into which the Sub- 
. . .. ... .. 

Conxmitteers mandate may be divided or that the short indication of the views expressed 
. . . .  

• . , . . 

• " is comprehensive of all the opinions advanced. It was felt, however~ that a brief 

description of t~his nature would enable the General Xssemblyi and States Members of the 
-. 

• Ur~%$a Nations not members 'of the Con~ni%%ee,~ tO understand the general pat.tern of the 
• . . • .,. 

Sdb-Co~r.~tittee'g debates," Without, on ~he other hand, entering into undue detail or 
• .. . . : . ... .. 

.at%erupting to refl,~ct the view of eaci~ delegation, as expressed during a series of 
. . - . • . . . . -.- • 

lengthy meetings. 
• 

12 (A) The International R ~ ~ u d  the D_ecln ~" ~raulon of P rinci~ 
• . . 

It was generally accepted that the establishment of an international sea-bed 

r4gime should be hased on the "Declaration of Principles governing the Sea-bed and 
• . :  • , . 

the Ocean Flooi~beyond the "Limats of National Jurisdiction" (resolution 2749 (XXV)). 
~. ..- . 

prpposals and dpinions expressed reflected different interpretations 
• : , . . 

as %o the nature of this reiat'ionship. Particular issues Which Were referred to included 
. 

• 

• . . .. .. . . . . . . .  .. . . . 

the following: 

(a) Scp3~e__an_ d nature of the international r4~im_e 

J.s regards the scope of %he international r4gime, the issues raised during 
° . • . . • . 

the debate included the question of the range of-activities %o be regulated by 

the interna%:ional r6gime: whether the scope Of the r4gime should include all 
- . .  

uses of the sea-bed beyond national jurisdiction or regulate activities only 

in respect of exploration and expl0itation. Another cr~Icial issue raised 
• . .. . 

during the debate was the question of the degTee of control by the international 

r4gime and macl~inery over ~he range of activities pertaining to the uses of the 

sea-bed beyond national jurisdiction. A number of delegations favoured a strong 
• . 

. . . .  

Central control over all activities in the area while others favoured more limited 

control over some or all activities. Some delegations stressed the importance of 

the sea-bed resource management system in the attainment of the objectives of 

the r6gime. 

(b) The instrument bz__whic.___h - .th_9_ r4~ime should be !established 

It was generally accepted that .the international r4gime should be established 
• . 

by an international treaty of a universal character, generally agreed upon. 
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• (c) The •questiOn of  the p rec i se  d_ef !n i t ion  o f  the area 
=~ -~  - . . . .  ' . . . . . .  - ' . : - - - ~ ' i . ,  • - ~ i  ~ " . i  . . . .  ' -  - '  

In discussing &:precise definition of the area beyond the limits of national 
• 

jurisdiction there was general agreement that the definition should take into 

account the interests of coastal. State and their rights under existing 

international law and the interests of the international community as a Whole°. 

Many d e l e g a t i o n s  p r o p o s e d . a  d i s t a n c e  c r i t e r i o n .  Others  cons ide red"  t h a t  t h e r e  should  

£e a Combination of depth and distance others preferred the geomorphological 

-criteria of. the continental margin alone or in combination with distance- 

criterion , or all the criteria.used by customary .and conventional international 
• . 

law.. • As regards the figures prOposed, a significant, number of delegations from ' 

d i f f e r e n t  r e g i o n s  submi t t ed  that .  200 mi le s  was  r e a s o n a b l e  and a p p r o p r i a t e ; ,  a 

significant number of other delegations , also from differ.ent reg£ons, favoured 

substantially narrower limits generally varying between..40 and lO0 miles as 

. e q u a l l y  ..reasonable and a p p r o p r i a t e ;  of  t hose  who. spoke of  dep th  c r i t e r i o n  many 

referred to the .200 meters" is0bath while, others referredto depths down to 

.2,500 meters. .Regional arrangements were also suggested. 
• 

Reference was made .to proposals for the Creation of intermediate or .. , 
• . , • 

t ~ s t e e s h i  p zones  ad j acen t  to  a reas  of  e x c l u s i v e  c o a s t a l  j u r i s d i c t i o n ,  includ:Ln.g 
. ,  

• . 

different suggestions.regarding thelimits of such a..zone, and the rights and 
• . 

d u t i e s  which the  c o a s t a l  s t a t e s  would e x e r c i s e  wi th : in  the  zone,, and the  r i g h t s  of- 
. , . 

the international ~.community within it. A number of delegations, however, could not.. 
• • 

s u p p o r t  the  concept  o f  the .  i n t e r m e d i a t e - t r u s t e e s h i p  zone.  

The relationship between the nature Of the international regime and the 
• 

• d e f i n i t i o n  o f  the  i n t e r n a t i o n a l  a r ea  of  the  s ea -bed  and ocean f l o o r  on the  o n e .  
, • .  • 

ha~d and o.f.the possible economic Significance of such a regime on. the other was 

s t r e s s e d  b y - s e v e r a l  d e l e g a t i o n s  Some though t  t h a t  e • . the fundamental objective iS " 
. .  

an international regime applying to.the area and its resources with comprehensive 

powers entrusted to an .international agency which will form an integral part of 

such  a reg ime.  Others  s t r e s s e d  the  r i g h t s  o f  c o a s t a l ,  s t a t e s  t o  a v a i l  t hemse lves  
• ~ 

• . 

of~he resources ofa reasonable area of. the sea-bed adjacent .to their, coasts for " 

t h e i r  economic development .  Others  s t r e s s e d  t h a t  t he  maximum i n t e r n a t i o n N 1  a rea  " 

should be preserved in order to assure that the regime would .apply.o.ver an area 

which would offer reasonable economic prospects. The need to attai~ an adequate. 

balance between these interests and those of coastal states was acknowl-edged.. 

Some other delegations related the powers of the regime to the definition of the 

area:; .................................................................... 
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(d) OrderlF deve!o~ment~ of the marine environment 

A number of delegations supported the idea of establishing .reserve areas 

w i t h i n  the  i n t e r n a t i o n a l  sea -bed  a rea  in  o r d e r  to  promote the  o r d e r l y  deve lopment  
. \  

and preservation Of the marine environment. 

(e) Re lationshi~ between_~he "!nternati_on~a!_.regime and the_ rights of coastal~ States 

The impor t ance  o f  the  r i g h t s  of  c o a s t a l  S t a t e s ,  .which should  be p r e s e r v e d  

and emphasized in connexion with the establishment of the international regime, 

• was Stressed by many delegations. Appropriate provisions would, in their view, 

-have to  be i n c l u d e d  in  t he  . i n t e r n a t i o n a l  regime i n  o r d e r  to  t ake  account  o f . t h e  

varioUs interests of coastal States which were involved, and to afford prior 
• ° 

c o n s u l t a t i o n  w i th  ..and n o t i f i c a t i o n  of  the  c o a s t a l  / S t a t e  conce rn ing  a c t i v i t i e s  

carried out adjacent to the areas under their maritime jurisdiction. 

(f) ..The ~te~ational r4g.i..m.e._and the..question._o_f ,~he fr,e...ed..o.m__ of .the..hiF~h. seas 
and !..the traditional uses of the sea 

• • . 

These issues, including scientific research, were r~ferred to in connexion 

with the establishment ~ of the international regime, It was generally agreed that 

c o n f l i c t  o f  u s e s .  Should  be aVoided and that.  any d_ispu~es Which might a r i s e  a!~ouid 
• L 

be settled by Peacefulmeans. Different opinions were @xpressed, however, as 
• . - 

regards the means by which these objectives might be reached and the natures d~ the 

sx'rangements which might  need to  be made in  t h i s  connex ion .  
. .  

• . 

13. (a). 
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(d) Rels;bienship Of the .international machinery to the United Nations system 
D 

Reference was made to the  ques t ion  of  whether the  . i n t e r n a t i o n a l  machinery 
• . 

Should form parJt of the United Nations System (whether. as an organ of the United 

Nations or a.s a specialized agency), or whether it should have l~ttle or no 

connexion wi~n the United Nations system. 

(e) The international machinery and regional arraugements 

...... A"number-of speakers--stressed th@ meed that the international.machinery 
. .  

• . 

should ts/~e account of therequirements .of particular regions of Sub-regions. It 
• .,, 

.~.~as also urged that regional differences of a geographical and..economic nature 
.. 

should .be  recognized  in  ~he p r e p a r a t i o n  o f  t h e  regime which should :include 
. .  

institutional arrsmgement s that Would reflect regional considerations. 
- .. .. . 

(f) ; Trnmsitional ArranNement s 

Some delegations suggested definition of the non-contention area of the 

sea-bed beyond the limits of national jurisdiction as soon as possible, some 

delegations could not support this idea. One delegation suggested the simultan~ous 

establishment of transitional skeletal international machinery, and that 

in~{ediate revenues for such machinery be provided through voluntary contributions 

from coastal States based upon a fixed percentage of the revel~ues derived from 

1~.neral resource exploitation within their limits of national jurisdiction. 

14. (C) Sharin~ by all st.s:~es in the Benefit s t o b e Derived f~rom the _De_vglopm ent of 
-the Resources of the i~rea 

. . . . .  - 

It was generally agreed~ in accordance with the .principle of common heritage, 

that all States should share in the financial and all other bensfits to be derived 

from the development of the area~ with particular regard being given to the special 

problems and needs of developing countries. The suggestion was made in this 

context that particular consideration should be given to the least developed 

amongst such Countries. The need to provide training facilities for nationals of 

developing countries was also stressed. The importance of direct participation by 

, 
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all countries in sea-bed exploration and exploitation as a means which would 

~enable developing countries to share to the "maximum extent possible in the full 

range of benefits which sea-bed exploitation might, provide was equally emphasized. 

On the otherhand it was also emphasized that such participation would be ensured 

through joint ventures with the international machinery. Delegates noted with 
¢ 

appreciation the study prepared, by the Secretary-General "Possible methods and 

criteria for the sharing by the international community of proceeds and other 

benefits derived from the exploitation of the resources of the area beyond the 

limits of national jurisdiction" (A/AC.138/58 and Corr.1). 

15. (D) Eoono.mi..c Implication s resuul.tin~, from .the Ex~loitatio.n of the Resour.ces of 
~the International Sea-BedArea 

In accordance" with the request made in resolution 2750 A (XXV), the Secret~- 

• General prepared a report entitled "Possible impact of sea-bed mineral production 

in the area beyond national jurisdiction On world markets, with special 

reference to the problems, of developing countries- a preliminary assessment" 
• . 

(A/AC.138/36). Speakers expressed their appreciation of the Secretary-General's 

. r epor t ,  from wkich an  i n i t i a l  .overa l l  p i c t u r e  o f - t h e  p o s s i b l e  economic 
• . 

consequences of the exploitation of the sea-bedminerals could be.obtained. ~/ 

some. d e l e g a t i o n s ,  sugges t ed  t h a t  the  r e p o r t  was too f a v o u r a b l e  and had u n d e r e s t i m a t e d  

the possible effects of the production Of sea'bed minerals on the interests of 

the develop:i~g c o u n t r i e s  .p roducing . the  .same m..'nera.ls from dry land. .  Others  

agreed with the Secretary-General's preliminary assessment. It. was agreed that, 

due to the p r e l i m i n a r y  n a t u r e  of  t h e  r e p o r t ,  .the wide rang~ of  . i ssues  i n v o l v e d  

and tlle-rapid development of knowledge..and technology in this field, the subject 

wou_ld l'~ve to be kep t  unde r  c o n t i n u i n g  review.  C o n s i d e r a t i o n  would have to  be 
. 

given to the question, in greater depth, and. its. study ~ pursued with due regard 

b e i n g  pa id  to . s tud ies  under'~aken in  o the r  organs o f  t he  Uni ted  Nat ions .  A number 

of delegations stressed UNCTAD's: role because of its particular competence and 

suitability in this field. 

~/ The summa~ ~ of t~e Secretary-GeneraL Is report, contained in that report is 
reproduced as an annex to the present report. 
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16. Reference was made. to paragraph 3 of resolution 2750 A (XXV), which requests the 

Secretary-General, in co-operation ~ith D~CTAD and other bodies, to submit supplementary 

information szmually, or whenever it is necessary, and to recommend additional measures 

in the light of economic, scientific and technological developments. The request was 

made that further studies by the Secretary-General in accordance ~ith this provision 

should be submitted to the Committee during one of its sessions in 1972. 

17. Following the suggestions made bye number of delegates, a representative of UNCTAD 

was invited to make a statement on the subject. In his statement (subsequently issued 

as document A/AC.158/SC.I/L.5), the representative of UNCTAD referred to the interest 

UNCTAD takes in the implication of sea-bed mineral production for the world mineral 

economy and particularly the mineral production and exports of developing countries. He 

also reflected suggestions regarding the future role of UNCTAD in this field and 

emphasized the need for close and fruitful co-operation between D~TCTAD and the Committee, 

the grouud work for which has already been laid. 

18. The Sub-Committee considered that it would not be appropriate at the present stage 
• . 

of its work to formulate specific recommendations on this subject since it was felt 

that the problems concerned would have tobe studied further by ~ the Sub-Committee, 

which, in so doing, ~.rould have to take account of the elaboration of the international 
b 

r4gime for the area Of the see'bed and ocean floor beyond the limits of national 

jurisdiction. 

19. (E)S~ial Problems of Land-Locked Countries • 

In accordanoe with resolution 2750 B (XX~), the Secretary-General prepared a 

report entitled "Study of the question of free access to the sea of land-locked countries 

and of the special problems of land-locked countries relating to the exploration and 

exploitation of the resources of the Sea-bed and the ocean floor beyond the limits of 

national jurisdiction" (A/AC.138/57 and Corr.1 and 2),6-/which formed the basis Of the 

Sub-Committee's discussions of the particuls.r problems faced by land-locked countries 

in this respect, k~ile delegates of land-locked countries gave special attentionto 

the issues involved, other delegates also emphasized the need that the future r4gime 

ts~e appropriate accost of the needs and problems of lan~-locked countries. 

The representatives of "shelf-loclged" countries pointed out that the int@reSts 

of their countries were similar to those of land-locked states. ~/ 

~/ The statement is reproduced as an annex to the present report. 

6_/ A summaz3r-.of the Sec re t a ry -Genera l ' s  Report i s  annexed to the present  r e p o r t .  

~/ The meaning to be attache.d to the term "shelf-l-O~ke~1' ~as .... stillto be defined. 
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In this connection it was emphasize~ by some delegations that the most feasible 

method of solving the problem of the land-locked countries would be through accommoaation 

within regional arrangements. 

Other delegations also stressed the :importance of arrangements on an international 

basis. 

20. Having regard both to the general, nature of its debate and the broad terms of the 

request made by the General Assembly in resoiu.ti~n. 2750 B (XXV)that appropriate measures 
. .  

be evolved, within the framework of the law of the sea, to resolve the problems of 

land-locked countries, the Sub-Committee considered that it would not be desirable to 

attempt to formulate specific proposals at the present stage with respect to exploration 

and exploitation of sea-bed resources beyond the limits of national jurisdiction. The 

Sub-Committee was. however of th~ opinion that tlie matters referred to in the Secretary- 

General's report should remain Under constant consideration, so that appropriate 

measures might be prepared in due course, as the future r4gime~ ' including machinery, 

is elaborated. 

21. General Summa r~ 

During its session% in !~T1 ~ Sub-Committee I has undertaken and concluded ~ a general 

comprehensiv:e ~ebate on the mat'~ters referred t!0 it', without prejudice•%0 the rights of 

delegatiohs-to address the Plenary Of the Sub-Committee at. stay time on the whole range 

of issues within its mandate. In the course of this debate and as a result of it a 

number of specific proposals regarding a treaty establishing an international r4gime - 

including an international ma~hi/..~.e~ry -f~r the ar.e~ ~. the res'ources of the sea-bed 

and ocean floor beyond the limits of national jurisdiction, were made, both or al~.y aud 

in the form of drafts and working papers. The formulations and prop0sals ~ubmitted will 

be further examined at the session of the Sub-Committee to be ~held i~ 1972, as the 

Sub-Committee proceeds to the next stages of its Work. It was considered~ that during its 

sessions in 1971 the Sub-Committee has made progress towards the preparation o.f draft 

treaty articles embodying the international r4gime - including an international 

machinery- for the area and its resources., a . s  requeste~ from the :Committee by 

resolution 2750 C. (XXV). 

22. 
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Sub-Committee I 

INDEX OF SUMMARY RECORDS 

(A/AC.158/SC.I/SR.I- 25) 
Meetings held from 12 to 26 March 1971 

1st Meeting: 

Election of 0ffioers 

2nd Meeting. 

1. Adoption of the agenda 
2. Programme of work for 1971: General Debate 

StatementsBy the Chairman, Democratic Republic of the Congo, . 
Guyana, Chile, Peru, Algeria, Kuwait 

5rd Meeting: 

Programme of work for 1971: General Debkte (continued) 
Statements by Ceylon, Brazil, India 

_4th Meeting: 
- r , 

1. Programme of work for 1971: General Debate (concluded) 
Statement& by United Kingdom, Uni'ted States of America, Kuwait, 
C~rus, Union of Soviet Socialist Republics, Trinidad and Tobago, 
Rapporteur 

2. Exercise of right of reply 
'United Kingdom 

M.eet.ings he_ld from i9 July t O 27 Au.~u.st 1971 

5%h Meeting: 

1. -Organization of work 
Statements by the Chairman, 0hile, Union of Soviet Socialist Republics, 
Brazil, Peru, Italy, France 

2. General Debate 
United Republic of Tanzania 

6th Meeting~ 

1. General Debate (continved) 
United States of America, Jamaica 

7th Meeting: 

General Debate (continued) 
United Kingdom, Pel~, Bolivia, Iraq 
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l_4th Meeting: 

General Debate (continued) 
Afghanistan, Romania, Spain 

15th Meeting: 

1. General Debate (continued) 
!' Belgium, Thailand, the Philippines 

2. Statement by Mr. Baum (Secretariat) 

~ :  

I. General Debate (continued) 
Uni'o-of Soviet Socialist Republics, Madagascar, Kenya 

2. Question of Procedure 
Statements by the Chairman, Brazil, Turkey, France, 

; United Republic of Tanzania, Guyana, Peru, Kenya, Italy, 
United S.tates of ~nerica, Japan, Jamaica, India, Bulgaria, 
United Arab Republic, Chile 

5. Preparation of the report 
Statement by the Rapporteur 

~th Meeting: 

General Debate (continued) 
Austria, Japan, Turkey, France, Australia 

1Oth Meeting: 

l o General Debate (continued) 
Byelorussian SSR, Canada, Sweden, Italy, Libyan Arab Republic, 
Nigeria, Canada 

2. Question of Procedure 
Statements by the Chairman, Trinidad and Tobago, Jamaica, Guyana, 
United Republic of Tanzania~ Peru, Australia, the Philippines, 
France, Kuwait 

llth Meeting: 

1. General Debate (continued) 
Chile, Gabon, Ceylon~ Sweden 

12th Meeting: 

General Debate (continued) 
Cameroon, Nepal, Czechoslovakia, Kuwait, Poland, United Kingdom, 
Liberia, Canada 

~13tll Meeting: 

General Debate (continued) 
Uruguay, Singapore, United States of America, Netherlands 
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16th Meeting: 
General Debate (continued) 

Indonesia; United States of f~nerica, Ivory Coast , Greece, Somalia 

iVth Meeting: 

General Debatle (oontinued) 
Bulgaria, Lebanon, Netherlands, Sudan 

iSth Meeting: 

I. General Debate (continued) 
Trinidad and Tobago, Iran, Mauritania, United Republic of Tanzania 

2. Point of clarification 
United States of America 

19th Meeting: 

General Debate (continued) 
Panama, Democratic Republic of the Congo, Ukrainian Soviet 
Socialist Republic, United Kingdom 

20th Meeting: 

1. General Debate (continued) 
Ecuador, India, United Arab Republic, Hungary 

2. The representative of the Secretary-General of UNCTAD 
made a statement.. Comments on that statement we're 
made by Peru, Chile, C~nada, Bolivia, United States 

! of America, Ukrainian SSR, Guyana, Spain, Yugoslavia, 
Nigeria, USSR, Colombia, the Secretariat. 

• b 

2!st Meeting: 

1. General Debate (continued') 
Australia 

2. Organization of work 
Statement by the Chairman 

22nd Meeting: 

1. General Debate (continued) 
Ghana, Col ombi a, Pol and, Mexi co 

2. Note on the Organization of Work (A/AC.158/SC.1/L.6) 
Statement by Chairman, United States of America, 
India, Union of Soviet Socialist Republics 

25rd Mee ting: 

I. General' Debate (continued) 
Mauritius, France, Tunisia, Brazil, United States 
of America, Yugoslavia, Venezuela, Denmark, Ceylon 

2. Note on the Organization of Work (A/AC.158/SC.1/L.6) 
Statements by Chairman, Jamaica, Guyana, India, Brazil 
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