UNITED NATIONS

GENERAL
ASSEMBLY

j——

Distr.
- GENERAL

A/AC.138/60
26 August 1971

Original: ENGLISH

COMMTTTEE ON THE PEACEFUL USES OF THE

SEA-BED AND THE OCEAN FLOCR EEYCND THE
LIMITS.OEVNATIONAL JURISDICTION

1.

accordance with an agreement reached on the organization of work of the Committee on

Roport of Sub-Committee I

Sub- Comﬁittee I was one of the three Sub-Committees of - the whole set up in

' the Peaceful Uses of the Sea—Bed and Ocean Floor beyond the LlMltS of National

‘Jurisdiction durlng its March 1971 se381on.l

out. by the Chalrman of the Commlttee at its 45th meeting on 12 March, the following
subjects and functlons were allocated to Sub-Committee I:

3,

"Fo prepare draft treaty articles embodying the international regime -
including an international machinery - for the area and the resources of the

'sea~bed and the bcean floor, and the subsoil thereof, beyond the limits of

national jurisdiction, taking into account the equitable sharing by all
States in the benefits to be derived therefrom, bearing in mind the’ ‘special
interests and needs of developing countries, whether coastal or 1andlocked,
on the basis of the Declaration of Principles Governing the Sea~Bed and the
‘Ocean Floor and the Subsoil thereof beyond the Limits of National
Jurisdiction, economic implications resulting from the exp101tat10n of the
resources of the area (resolution 2750 4), ab well as the partlcular needs
and problems of land-locked countries (resoliition 2750 B)." -

The agreement of 12 March also stated ihat-L

"It is understood that the Sub~Committees; in connexion with- the matters
allocated to them, may consider the precise definition of the area of the
sea~bed and the ocean floor and the subsoil thereof beyond the limifs of
national jurisdiction. It is clearly undersiood that the matter of
recommendations concernlng the precise definition of the area s to be -
regarded as & controversial issue on which the Committee would pronounce.
The Commitiee shall also decide on the guesiion of priority of particular
subjects, including the international Tregime, the international machinery and
the economic implications of exploitation of the resources of the sea~bed '
and the ocean floor and the subsoil thereof beyond the limits of national
jurisdiction, proceeding from resolution 2750 (XXV) and the relevant
explanations made on behalf of its co-sponsors.”

Sub~Committee I held two series of meetings in Geneva, 1n March and in July/

August 1971. It held four meetings during the first session in March 1971 and

1/ a/sc.asefemiss

GE.71-17963

71-18643

co—
e et
[t e ——

-Dual distribution

Under the terms of the agreement read



;.;;/.;;C 1)8/60

page 2.

- meetings during the second Seﬁsion.inwﬁuiyjAugust 1871, The mestings were attended
by the vepregentatives of the Htates memhers of the Commitbee. Alsc present; were

obaservers from the QLIGVLng'rLuntW*egﬂ

~ Barbedos Dominicen Republic Malawi
7 Burna Fiji Hicaragua
China- - Finland Portugal
Cuba Iraliand : Sandi Avabisa
Isvael South Africa

Representatlves of the FAO, TABA. IMCC, UNESCO and its IOE WWQ, and UNCTAﬁ, also
attended the meetings. ’

4. At the end of its Mdrch “GS@lGnﬁ “the Chalrmen of Subacommittee I informed the
Chairman of the Commities in a note (A/MC 138/50.1/L.3) of the progress made in the
worlk of Sub Commi ttze 1. the end of its meeting ou August 1971§ the
uubmﬁomm;ttep adopthd its report to the Qomm;t}ee,‘ o i

5, The Fureau of SLbaComm;ttee I was aamro"eﬁ of the fol1éﬁing mcmbersé

‘ Chairmarie Dru E.E. Seaton (Uhmied Republic of Tanzanla)

Vice-Chairmen: Mr. C.V. Rangsnathan {(Indiz)
¥Mr. M. Thompson-Floras (Braz;l)
. Mr. G. Pekete (Hungary)

"Rapporteur:  Mp. A Prohaska {Austria)
6. TIn connexion ﬁith'fhe task entrusted %o the Sub-Committee, duriﬁg 1971 a number
of delega%xons presﬂnteﬁ drafts and w01k1ng papers reﬂardlng‘proposals for an.
1nternat10nal Sea~bed reg;me“/ oxr referred io woxklng naperﬂ submltted durlng 1970.
The Sub—Commlttee decided that its report should list the varlaus wr:tteﬁ proposals
which bave heen submitted so iar and invited the bpanaor or spongors of these proposals
to submit a summary of the philosophy or basic approach of the propoSal concerned.
Accordingly, the fellowing sﬁhuﬁuragraphs give the nane of the State oy States which
submi tted thé propo‘:T the title of the propokalg the date of lts Lntxoductlon, and a

summany of tne baﬁlc apprﬂacu as provided by the SponNsOr Or SPONSeTs.

(a) United States. "Oraft United NauLOﬁs Confen+zon on the International Sea-Bed
Area® (1970 report ¢f the Sea-Fed bommluhee, A m‘l Official Records of the Gemeral
Assembly, Twenty-fi £th Session, Srpplement Ne. ?i"A/QﬁOl)) Intréduced at the

twentywnlnth me@tlng of the Committee, held on 3 fugust 19(0,

2/  The drafts and WY Ljng vepers presented in 1 471 are annexed to_the report of
the Committee to the Twenty-sixih Heecsion of the Goneral Assembly.

A complete list of the documents R:ep?*ei by the Secretary-General oxr leyeclahzed
agencies for the July-dugust session ui +hs Cotnmi Thee is contained im document
A/ﬁCEEJB/QZ The principal &b ensyel referred to Sub-Committee T
in accoxdance with ite maadate th the possible impact of sea~bed
mineral pfﬂﬁuctlen o WoT e* s drets i 56), the special problems of Tadd-locked
countries (A{ﬂ% jﬁ@fﬁ] gnd Jorr,! 2. mnd ajs :ible methods and criteria for the
sharing by the lnternﬁt;oma’ companity of proceeds and other benefits (A/AC 138/38 and
Corr.1). Further reference is wade %5 these studies helow.
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"The United States seabeds propogal seeks fc achieve an egquitable
accommodation of dlfierent cnastal, maritime, .and international interests;
with the:least compromlse of any. ulngie interest, To achieve this end, the
international regime should apply to the broadest practicable area of the
seabeds, and in particular.should include benefits flowing from the
development of hydrocarbon deposits of the continental slope and rise. A
broad lnternatlonaINarea necessarily requires narrov limits of exclusive
national jurisdiction over seabed resources.. (We have proposed a disitance
of 12 miles or a depth of 200 meters, whichever is further from shore)..
:Seaward of such limits there would be a fairly broad trusteeship or
intermediate zone of mixed coastal and Ainternational rights. This would
accommodate coastal interests in managing resources off the coast, developing
country 1ntere$ts in achieving an equitable distribution of benefits, and-
internaticnal interests -in maintaining oxrder and protecting the marine .
environment. By strictly defining and limiting coastal State control over
resources, and providing for international standards and dispute settlement,
the trusteeship concept protects fundamental maritime interests in freedom of
navigation; in contrast, exclusive coastal‘State,contrql over resources tends:
to expand into assertions of control over other uses of the sea and seabeds.

- To meximize benefits that would accrue to all States, the regime should
encourage investment and efficiency. We have proposed strong international
machinery with: important regulatory powers; means to enhance the
.capability of developing countries to participate directly in sesbed resource
development; the power to issue licenses to States and enterprises sponsored
by States for resource exploration and exploitation beyond the trusteeship
gone;. -and procedures for compulseory setllement of disputes. The regime and
.mathinery should be structured in a manner that reallstlcally reflects the
principal interests of different groups of States.”

'(b) United Kingdom. "International régime: working paper submitted by the
Uni ted Kingdom" (1970 report of the Sea-Bed Committee, Annex VI, ibid.). ~Introduced

 at the thirtieth meetlng of the Committee held on 3 August 1970..
"International sea-bed régime: TUnited Kingdom proposals for elements of a
convention" (A/AC.138/46). Introduced at the twelfth meeting of the Sub-Committee

held on 3 August 1971.

"The United Kingdom proposals were based on the view that the most important
way of giving practical expression to the principle that the area of the seabed
beyond national jurisdiction is the common heritage of mankind was to ensure
that all states parties to-the Convention had fair and guaranteed access to the
ared for the exploitation of its resources. Accordlngly the international
régime would provide for the eguitable allocation by the international authority
to states of licenges for the exploration and the exploitation of the resources
of ‘the area.:.  To, ensure that such a system was falr in practice as well as in
theory, each‘uiate;party would be entitled to a specified quota which would
ensure that an appropriate proportion of the arez to be made available from

* time to time would be reserved for it, so that the more fechnologically
advinced states would not be able to obtain more than their faire share.
would be free fo pool their quotas and combine together in making their

States
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epplications for licences and exploiting the resources of the area. States
- would not be faced with the burden of having to fake up their full share of
licences at once, since areas would only be made available gradually in a
phased programme extending over a period of many years. This would give
wdeveloplng_cquntrles time to build up their own capahility for managing the
exploitetion of the area or - fo join with others in building up such a
capability. TUnder a system on these lines, all states partles to the
Convention would be able to benefit not only by receiving a share of the
revenues accruing to the international communlty_as a whole, but also by
participating directly and in- their own right in exploiting the area. There
‘would be no need for complex international machinery engaged dlrectly in, or
“even mon0pollzlng, the exp101tatlon of ‘the area; with all the considerable
legal, administrative and financial difficulties which that would entail; the
development of the area could go forward smoothly under a comparatively simple
international régime with earlier prospects of revenues accruing to the
international community for the beneflt of all, particularly the developing
countries."

(c) France. ,"Establishment of a régime for the Exploretidn and the'Exploitation of
the Sea—Bed" (1970 report of the Sea-Bed Committee, Annex ViI, 1b1d ) 1ntroduced

at the thlrtleth meetlng of the Committee held on 4 August 1970.5

_ Mihe essential purpose cf the working paper presented by France is to ensure
‘the equltable and effective operation of the international régime. By 'equitable!'
it is understood that the régime should allow States to Part1c1pate effectively
and actively and bring about a fair balance between States in exercising the
activities concerned with the development of the sea-bed and in the dlstrlbutlon
of the earnings from these, with due regard to the specigl needs of the

developing countries. s

: "The word -'effective' implies a régime that has no complex structure
producing expenditure and delays but manages its resources ratlonally through
the admlnlstrators' impartiality and competence. ' ,

1To thls end, the paper regards States or groups of States as the

. necessary .iinks betwsen -the international. machinery and the enterprises

exploring and exploiting the sea-bed.
"Thus, under the terms laid down by the treaty and . 1mp1emented by the
organs of the 1nternat10nal agencys; States or groups of States are allocated
areas w1th1n which they may issue. the necessany llcences for: operatlons.
- "Allowing. States to form roups. enables them. to strengthen their

-economic and flnanclal capa01t1es and fa0111tates an equitable allocation of
areas. . S 3 ‘

"In order that States may assume their respon31b111t1es in full

 sovereignty, the working paper provides that enterprises operating in an
area allocated to a given State must take that State's natlonallty."
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(3) Upited Republic of Tanzania. "Draft_sﬁafute for an international sea-bed
authority” (A/AC, 138/35). Introduced at the fifth meeting of the Sub-Commitiee held

on 20 July 1971.

. "The Draft Statute submitted by the Uhlted Bepubllc of Tanzania env1sages the
establishment ¢f a centralized, democratically structured régime in which all
Member States will be entitled to participate in the exploration and exploitation
of the sea-bed beyond national jurisdiction and to share in the benefits to be
derived therefrom. It is intended that the infternational machinery to govern the
exploration and exploitation of the sea-bed beyond naticnal jurisdiction will have
cotiprehensive powers, which will be exercised in respect of the widest possible
area, Among the essential functions of the international machinery will be the
regulation of prices and distribution of raw materials so as to avoid or reduce
adverse effects to the economies of countries producing land minerals, particularly
those of developing countries."

(e) Union of Soviet Socialist Republlcs - "Provisional draft artieles of a'tfeaty on
the use of the sea—bed for peaceful purposes” (A/AC 138/43). Introduced at the eighth

nmeeting of the Sub—Commlttee held on 27 July 1971
"Thls document contains a set of basic provisions deelgned to regulate and
co—-ordinate the activities of States relating to the industrial exploration and -
exploitation of the mineral resources. of the sea-bed, and provides for the creation
of just and optimm conditions for the effective development of the sea-bed area
for peaceful purposes and in the interests of the peoples of all countries,®

(f) Poland ‘"“Working paper concerning an international organlzation to be established
to deal with the‘problems of the exploratlon and exploitation of the mineral resources

of the international area of the sea~bed and the ocean floor, and the sub-soil thereof,

the 1imite of which are to be determined" (a/AC. 138/44). Introduced at the twelfth

meetlng of the Sub-Commitiee held on 3 fagust 1971,
' "The working paper submitted by Poland is concerned with the establlshment
of an international organization to deal with the problems of exploration and
» exploitation of the mineral résources of the international sea-bed area. .

Cne of the main ideas in the working paper ig the concept of a developing
organization whose structure, functions and powers should be adapted to real”
needs. Accordingly the 1nternat10na1 machinery should be seil up in two ‘stages,
In the.flrst -gtage the Organization's subsidiary bodies should be limited in

| 2/ An explanatory note has been added, at the request of the USSR delegatlon,
regardlng the articles which have not yet been formilated in the USSR draft treaty, in
the version of the USSR draft ireaty ammexed to-the report of the Main Committee.
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number and its Secretariat should be small, The transition to the next stage
would be linked with the attainment of the commerciil’ exploitaticn of "the mineral -
reséurces of the area permlttlng the orgenization to be financially self-supporting.

One of the main aims of the organization should be to ensure the observance of
the provisions of the Treaty to be concluded on the peaceful uses of the
international sea-bed area.

Therrganization should be based on the prlnclple of unlversallty and _
consequently should be open to &ll States.”

{g) -Ch;le,gColombla{ Ecuador, BI Salvador, Guatemala, Guyena., Jamaica, Mexico, ‘Panama, .
Peru,'Tfinidad'and;ToBago, Urvguay and Venezuela., "Working paper on the régime for the

sea-bed’ and ocean floor and its sub-soil beyord the limits of national jurisdiction"
(A/AC 138/49) Introduced by the delegate of Trinidad and Tobago at the elghteenth
meetmng of the Sub-Committee held on 10 fugust 1971.

"In keeping with the prlnClple of .the common heritage, the co-sponsors. of the
Working Paper contained in document A/AC.138/49 envisage the establishment of a
system in which mankind, in the capacity of owner, Would participate dlrectly in
the adminlstratlon and management of the area and the exploitation of its resources,
Although in its 1nit1a1 stages it may not be possiblé under the system for mankind
by itself to undertake activities in the area, it may nonetheless enter into
arrangements with third parties for the attainment of its ohjectives, Such
arrangements, however, must in no way derogate from the bagic and fundamental

~principle of the common herltage with its element of non-appropriation which is
Integral to it, To give effect to this, a body should be created which would
itself, as the agent of mankind undertake direct scientific investigation of its
resources on behalf of all mankind. T+t would be therefore more in consonance with
the prlnclple of the common. herltage for such a body in the early stages to enter
into joint ventures, production-sharing and profit-sharing arrangements with other
enﬁities, public or private, national or intermational rather than to grant or
issue licences to such entities, The concept of a licensing or concession system
is in our view inconsistent with the principle of the common heritage, The co-
sponsors of document A/AC.138/49 therefore reject it. In the partnership system
envisaged, ownership of the area and its resources remains vested in mankind, on
whose behalf the international body exertises exclusive jurisdiction over the
area and ite réesources, It is with this philosophical but pragmatic approach
that the co-sponsors of document A/AC 138/§9 have examined the question of the
elaboration of an international régime (including international machinery) for the
sea-bed and ocean floor and its resources beyond the limits of national jurisdiction."

(h) Afghanistan, fustria, Belgium, Hungary, Nepal, Netherlands and Singepore.
"Preliminary working paper eubmitted by Afghanistan, Austria, Belgium, Hungary, Nepal,
Netherlﬁn&s and Singapore (A/AC‘138/55)‘ Introduced by the delegate of Afghanlstan
at the twenty—fourth meetlng of the Sub-Committee held on 20 August 1971, '
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"hig werking'paper contains suggestions relating to some specific points to
be covered, inter alia, in an international convention, namely: 1limits and
status of the international area, representation, powers of the international
authority, facilities for land-locked countries, and special interests of
developing countries., The main idea underlying this working paper is to
emphasize the concept of common heritage of mankind by the insertion in the
international convention to be concluded, of special provisions for the benefit
of such States as - owing to their geographlcal position and/or stage of
development ~ could not otherwise in fact share equitably in this common

" heritage." '
(i) -Cenada. "VWorking Paper on International Sea—Bed‘Régime and Machinery"
(A/AC 138/59) Introduced at the twenty-sixth meeting of the Sub-Committee held on
24 August 1971. : ,

: "The Canadlan worklng paper examines the manner in whlch the Declaratlon
of Principles adopted by the General Assembly on 17 December 1970 might be
reflected in the future treaty establishing an international sea~bed régime.
Founded upon the principle of the common heritage of mankind, the paper outlines
the. institutional arrangements required for the safeguardlng, management and :
exploitation of that common heritage. If the fundamental aim is the location of
valiable deposits and their production in the context of world supply and
marketing conditions, for the benefit of hupanity as a whole, particularly the-

. developing countries, the single most important factor in promoting development in

- the area beyond natlonal Jurigdiction will be the establishment of a system of .
resource management designed to encourage and maintain such development on a
continuing and orderly basis. Equally important is the eriterion of equity, as
regards contributions to the international community, the sharing of benefits for
the international comminity, and the participation in the exploitation and
management of the common herltage, taking into account the special requirements
of developing countries, The resocurce management system must be stable - the
large amounts of investment capital needed will not be forthcoming without
assurance of an impdrtial and objective regulatory and administrative climate
within which to operate. ' The system must, however, have enough flexibility to
take into account new scientific and technologlcal advances and problems arising
therefrom, such as marine pollution, The machinery must be effective, and thus
have the necessary powers to deal with the States and other powerful entitiea
engaged in exploitation. This entire field igs-one as yet only in its formative
stages. It would therefore appear desirable to desipgn machinery that would
reflect these developments, with transitional skeletal machinery to begin with
that could evolve along with the progress of development.  These then are the
'concepts which underlie the philosophy of the Canadian working paper - development
equity, etahillty, flexlbillty, and effectlveness " _ _ .

7;\ In the course- of the Sub—Commlttee's dlscu331ons in 2971, delegatee referred to
these drafts and working papers and the ideas they contained. - Substantive comments .
vere maderhoth.by delegates that‘had;eponSOred these proposals, and by delegates who
wished to indicate their views,- either as regards the basic approach taken or as regards
—mparticular~as§ects which they coneideredeefrspecial‘importance. The Sub-Committee also. ..

i
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had before it the English version of the "Draft Oocan Space Treaty" (A/AG 138/55)
‘introduced by the delegatlon of Malta at the 63rd meetlng of the Main Commlttee held
on 5 August 1971, to which several speaﬁers referred.

8. The Secretariat was asked to prepare a comparatlve table in which the dlfferent
written proposals referred tc in paragraphs 6 and 7 above, and eny additional written
proposals relating to the international sea-bed régime which may be submitted By‘Member
States as a document of the Sea~Bed Committee by 31 October 1971, would be tabulgted.
9. During its March session, the Sub-Committee adopted the agenda for its 1971
session (A/AC.138/8C.T/L.1) and approved a note by the Chairman (A/AC.138/SC.T/L.2)
regarding the organization of the Sub-Committee’s programie of work. In accordance
with the suggestions made,,during its March session Sub~-Committee I began a‘genefél
exchange of ‘views on the matters féiiing within its terms’ of refarence.

10, At thé;beginning'of its‘second session the Chairman, in a note, pfovided the Sub-
Committee with additional guidelines and:suggestibns regarding the discharge of the
mandate entrusted to the Sub-Committee (A/lc 138/SC.I/L.4). Following a discussion
of the note, three broad stages in the Sub-Committee's work were die tlngulshed. &
first stage durlng wrhich the general debate, started at the previcus session, should .
be contimued. This. general debate would aim at the identification and clarification
of precise issues and prbbleﬁs. When this peint had been reached, a secondfstage in
the work of the Sub~Committee would consist in the more intensive discussion of 7
partlcular lssues whlch had been distinguished, either by holding meetings devoted to

the separate dlscu5310n of such issues or possibly through the establlshment of -

approprlate worklng groups. _As a last stage, the Sub—Commlttee would proceed to the

formulation ‘of draft treaty artlcles and recommendatlons.
il. In summary of its- work in 1971, it may be said that Sub-Committee I completed the

first stage of its wofk as outlined above, without preaudlce to the right of
delegations to address the Plenary of the Sub-Committee at any tlme, on the whole
range of issunes Wlthln 1ts mandate. The general debate whlch took place, and in i
which 68 members of the Sub-Committee participated, thus served to enablée States to
indicate, inﬂmany cases inrdépth, their position, and’ to identify the méjor topics
arcund which attention was céntred; Accordingly, the following brief summary of the

Sub-Committee's discussions has been afranged under sub-headings, designed to indicate
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the nature of those major tepics or 1soue9, without attemntlng to suggest that the
sub~headlng° are exhaustive ‘ar comprlﬂo 211 - tonmcs and izsues 1nto which- the Sub-
'Comm¢ttee’s mandate may be divided or that the short 1ndlcatlon of the VleWS _expressed
“is comprehenslVe of all. the opinions advanced. It was felt, however, that a brief
descrlptlon of thig nature would ensble the General Aosembly, and Siates Members of the

United Hetlons not members of the Commlttee, to understand the general pattern of the

' Sub Ccnmlttee's debates, WlthOUt, oni the other hand, . entering into undue detail or

_attemptlng to roflect the view of cach delegation, as expressed durlng a serles of

lengthy meetlngs. ‘
12 (ﬁ) The Internatlonal Reglne, and the Declaraulon of Prlnc1plcs
v It was generally accepted that the establishment of an international sea~bed

régime should be based on the “Declerat1on of Princivles governing the Sea-bed and
the Ocean Ploor beyond the Linits of Hftlonal Jerisdiction” {resclution 2749. (XXV))

But the varlous draft proposalg and” op¢nlons expressed reflected dlfferent 1nterpretat¢ons

as to the nuture of thls relatlonshlp. Particular iss sues whlch were referred to included

the ;ollowlng.
(a) Scope and nature of the 1nternatlonal reg;me
Ag regards the scope of the 1nternatlonal régime, the issues ralsed durlng

L

the debate included the ques tlon of the range of - activities to be regulated by
whether the scope of the régime should lnclude all

the 1nternatlona1 reglme.
“uges of the sea-bed beyond ‘national jurisdiction or regulate activities orly

in respect of exploration and exp101tatlon. Another crucial isgue raised

during the debate was the questlon of the degree of control by the 1nternatlonal
régime and machinery over vhe renge of activities pertaining te the uses of the
sea~bed beyond ﬁational Jurisdiction. A number of‘delegations favoured a strong

central control over all aeti#ities in the area while‘others favoured more limited

control over some or all activities. Some delegations stressed the importance of

the sea-bed resource management system in the attainment of the chjectives of

the régime.
(b) The lnstrument by which the reglme ghould be establlshed
It was generally accepted that the 1nternatlonal régime should be establlshed

by an internationzl treaty of a universal cnafacter, generally agreed upoq.
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-(c) The question of the preclse definition of the ared
-~ In discussing a:precise deflnltlon of the area beyond the limits of natioral
Jurlsdlctlon there was general agreement that the definition should take 1nto
- account the interests of coashal State and their rights under exlstlng

international law and the 1nterests of the 1ntcrnatlonal commmity as a whole.
Others considered thai there should

Many delegations proposed a dlstance criterion.
be a combination of depth and dlstance. Others preferred the geomorphologlcal

- criteria of the continental margin alone or in combination‘with digtance
criterion, or all the criteria used by customary and conventional ;nte:namional
law. As regaids the figures proposed, a significant number of delegations from
dlfferent reglons submitted that 200 miles was reasonable and appropriate, '
-significant number of other delegatlons, also from different reglons, favoured
substantially narrower limits generally vanylng between 40 and 100 miles as
‘équally ;easoﬁable‘and appropridte; of those who spoke of depth criterion marny
referred to the 200 meters! iscbath while others referred to depths down to
2,500'meters.-;Regional arrangements were also suggested.

Reference was made to proposals fdr the creafion of interme&iate or

'trusteeship-zones adj;hent.to areas of exclusive'coastél'jurisdiction, including
different suggestlons regarding the llmlts of such a zone, and +the rights and \
duties which the coastal states would exerclse w1th1n the zone, and the rights of
the international communlty w1th1n its A humber of delegatlons, however, could not |

-‘support the concept of the. 1ntermedlate—trusteesh1p zohe.

. The relationship between the nature of the international reglme end the

'-&eflnltlon of the 1nternatlonal area of the sea—bed and ocean floor on the one

. hand and of . the possible econonic 31gn1flcance of such a regime on the ather was
stressed by several delegations. Some thought thar “the fundamental obJect1VG is
an international regﬁme applying to.the area and its resources with comprehen31ve-
pPOWers entrustéd to an-intéfnarional agency which wili form an integral parf of
such a regime. Others stressed the rights of coastal states to avail themselves
of the rESDurCeé of a reasonable area of the sea-bed adjacent to theif coasts for
their economlc development. Others stressed that the maxxmum lnternatlonal area
should be preserved in order to assure that the reglme would apply over an ared

- which would offer reasonable economic prospects. The need to attain an adeqnate
balance hetween these interests and those of coastal states was asﬁnowlédged.
Some othexr delegaﬁions related the powers of the regime to the definition of the

area. T
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(d) Orderly development of the marine environment -
A number of delegations supported the idea of esteblishing reserve areas

within the international sea-bed area in order to promcte the_, orderly development

and preservation of the marine environment.

(e) Reléﬁionship between the international regime and the riehts of céa.stal States

The 1mportance of the rights of coastal States, whlch should be preserved

'and emphas:.zed in conmexion with the establlshment of the international regime,
: was stressed by many delegations. Appropm.a.te provisions would, in their view,

‘have to be included in the international regime in order to take account of -the

various interests of coastal States which were involved, and to afford prior
consultation with and notification of the coastal' State concerning activities
carried out adjacent ’to the areas under their maritime 3urlsdn.ctlon.

(f ) The international régime and the question of rthe freedom of the high seas
‘and the trad:.t:.ona,l uses of the gea

These issues, including seientific research, were réferred to in connexn.on

with the establlshment of the mtematlonal regime. It was generally agreed that
conflict of uses should be avoided and that any disputes which might arise should
be settled by peaceful 'mea.ns. Di'ffefent opinions were éxpressed, however, asg

rega.rds the means by wh:.ch these objectives might be rea.ched and the nature of the

arrangements which mlght need to be made in this connexion.

(@

(b)
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4.

1

{a) Rel ulonshlp of hue 1n+ernai¢onu1 machlnery to the United Nations system

Reference was made to the ques tlon of whether the international machinery
shculd form part of the United Nations system (whether as an organ of the Uhlted
Fations or as a. speﬁlallzed agcncj), or whether it should have little or no

onnexion w1tn the Uhlted Nations systen.

(e) The 1nternatlona1 rachinery and regiohal arrangements
£ number of Speaxers stressed the need that the intermational machinery

should take account of the'requiremenfé'ofﬁpafficulér regions of"suh—regions. It

was also urged that regiornal differences of a geographlcal and. economic nature

; should be recognized in the preparation of the regime which should include

1nst1tutlonai arrangenents that would reflect reglonal con51deratlons.

(£) T*c:sltlonal Arvangements *

Some delegaﬁlons suggested definition of the non—conten ion area of the

sea-bed beyond the limils of natlonal Jurisdiction as soon as posslble. Some
delegations could not support this idea. One delegation suggested the simmltanenus
establizshment of transitional skeletal international machinery, and that
immediate revenues for such machinery be provided through voluntary contributions
from coastal States based upon a fixed percentage of the revenues derived from
mineral resouroé exploitation within their limite of national jurisdiction.

(C) Bharing by all Stetes in the Benefits to ba Derived from the Development of
the Regourceg of the irea !
It was generally agrced, in accordance with the principle of common heritage,

that =11 States should share in the financial and all other benefits to be derived

from the develomment of the area, with particular regard bheing given to the special

~ problems and needs of developing countries. The suggestion was made in this

context that particular congideration should be given to the least developed

amongst such countries. The need to provide training facilities for nationals.of

developing countries was also stressed. The importance of direct participation by
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all countries in sea~bed exploraition and exploitation as a means which would

‘enable developing countries to share to the ‘maximum extent possible in the full

range of benefifs‘which sea-bed exploitation might provide was equally emphasized.
On the other hand it wae also emphasized that éuch pérticipation would be ensured
through joint véentures with the internationsl mechinery. Delegates noted with f
appreciation the study ﬁreparedfby the Secretary-~General "Possible methods and
criteria for the sharing by the international comﬁunity of proceeds and other
benefits derived from the eiploitation of the resources of the area bejond the
limits of national jurisdiction" (A/AC.138/38 and Corr.l).

(D) Economic Implications resulting from the Exploitation of the Resources of
the International Sea-Bed Area '

AIn accordance with the request made in resolution 2750 A (XXV), the Secretaryh
General prepared a report entitled "Possible impact -of sea~bed mineral production

in the area beyond national jurisdiction on world markets, with special

.reference to the problems of developing countries: a preliminary assessment"

(A/AC;138/36).‘ Speakers expressed their appreciation of the Secretary~General's
report, from which an initial overall picture of -the possible economic

consequences of the exploitation of the sea—bed'miﬁerals could be obtained.

Some delegations. suggested that the report was too favourable and had underestimated
the possible effects of the producfion of sea~bed minerals on the interests of

. the developing countries producing the same minerals from dry land. Others

agreed with the Secretary-General's preliminary assessment. It was agreed that,
due to the prélimina;y nature of the report, the wide fange of‘issﬁes involved
anﬂ the'rapid‘development of lmowledge and technoiogy in this field, the subject
would have to be kept under continuing review. Consideration would have to be
given to the question in greater depth, and its study pursued with due regard
being paid to studies undertaken in other organs of the United Nations. A number

of delegations stressed UNCTAD's role bBecause of its particular competence and

suitability in this field.

&/ The summary of the Secretary-General's report contained in that report is

reproduced as an ammex tc the present report.
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16. Reference was mede to paragraph 3 of resolution 2750 A (XV), which requests the
Secretary-General, in co-operation with UNCTAD and other bodies, to submit supplementary
information annually, or whenever it is necessary, and to recommend additional measures
in the light of economic, scientific and technological developments. The request was
made that further studies by the Secretary-General in accordance with this provision

" should be submitted to the Committée during one of its sessions in 1972.

17. Following the suggestions made by a number of delegates, a representative of UNCTAD
was invited to make a statement on the subject. In his statement (subsequently issued
as document A/Ac.13a/sc.I/L.5),§/ the representative of UNCTAD referred to the interest
UNCTAD takes in the implication of sea-bed mineral productibn for the world mineral
economy and'particularly the mineral production and exports of developing countries.

also reflected suggestions regarding the future role of UNCTAD in this field and

He

emphasized the nsed for close and fruitful co-operation between UNCTAD and the Committee,
the ground work for which has‘already been laid,

18. 7The Sub-Commitiee considered that it would not be appropriate at the present stage
of its work to formlate gpecific recommendations on this subject since it was felt

that the problems concerned- would have to be shudied further by the Sub-Committee,

which, in so doing, would have to take account of the elaboratioq}of‘ﬁhe international
régime for the area of the sea-bed and ocean floor beyond the limits of national
jurisdiction,

19. (BE) Special Problems of ILand-locked Countries

_ In accordance with resolution 2750 B {XXV), the Secretary-General prepared a

report entitled "Study of the question of free access to the sea of land-locked countries
and of the special problems of land-locked countries relating to the exploration and
exploitation of the resoufces of the sea-bed and the ocean floor beyond the limits of
national jurisdiction" (A/4C.138/37 and Corr.l and 2),§/which formed the basis of the
Sub-Committee's discussions of the particular problems faced by land-locked countries

in this respect. Vhile delegates of land-locked countries gave special attention to
the issues involved, other delegates also emphasized the need that the future‘régime
take appropriate account of the needs and problems of land-locked countries.

The representatives of "shelf-locked" countries pointed out that the initerests

of their countries were similar to those of land-locked states.

5/ The statement is reproduced as an annex to the present report.,
é/ A summary-of the Secretary-General's Report is annexed to the present report.

7/ The meaning %o be atbtached to the term "shelf-locked™ hag still to be defined.
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In this comnection it was emphesized by some delegations that the most feasible
method of golving the problem of the land-locked countries would be through scéommodation
within regional arrangements.
Other delegations also stressed the-importance of érrangements on an international
basis. |
20. Having regard both to the general nature df'iﬁé debate and the broad terms of the
request made by the General Aséembiy‘in‘fesoiutién‘é?50 B (XXV) that appropriate measures
he evolved, within the ramework of the.law.of the sea, to resolve the problems of
land~locked countries, the Stub-Committee considered that it would not be desirable to
attempt to formulate specific proposals at the present stage with respect to exploration
and exploitation of sea-bed resources beyond the limits of national jurisdiction. The
Sub~Commi $tee wag however of thez opinion that the matters referred to in the Secretary-
.General's report sghould remain under constant consideration; so that appropriate
measures might be prepared in due course, as the future régime, including machinery,
is elaborated. |

2l. General Summary
During its sessions, in 1971, Sub-Committee I hgs undertaken and concluded a general

comprehensive debate on the matters referred to it, without prejudice to the rights of
delegations to address the Plenary of the Sub-Commitiee at. any time on the whole range
of issues within its mandate. In the course of this debate and zs a result of it a
nuzber of specific proposals regerding a treaty establishing an international régime -
including an international machinery -~ for the ares end the resources of the sea-bed
and ocean floor beyond the limits of national jurisdiction, were made, both orally and
in the form of drafts and working papers. The formulations and pxopgséls‘#ubmitte& will
be further examined at the session of the Sub—Commitiee to be held in ‘1972, as the
Sub-Committee proceeds to the next stages of its work. It was considered that during its
sessions in 1971 the Sub~-Committee has made progress towards the preparation of drafi
treaty articles embodying the intermational régime - including an international
machinery - for the area and its resources, ag requested from the Committee by
resolution 2750 C.(XXV). |

22.
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Sub-Committee I

“INDEX OF SUMMARY RECORDS
(4/AC.138/5C.1/SR.1 ~ 23)
Meetings held fvom 12 to 26 March 1971

lst Meeting:
Flection of Officers

2nd Meetings
1. Adoption of the agenda .
2.  Programme of work for 1971: General Debate
Statements by the Chaiyman, Democratic Republic of the Congo,
Guyana, Chile, Peru, Algeria, Knwait

§rd.MEeting:_
' Programme of work for 1971: General Debate (continued)
Statements by Ceylon, Brazil, India

4th Meeting:
1. Programme of work for 1971: General Debate (concluded)
Statements by United Kingdom, United States of America, Kuwait,
Cyprus, Union of Soviet Socialist Republics, Trinidad and Tobago,
' Rapporteur ‘ .
2.  IExercise of right of reply
TUnited Kingdom

Meetings held from 19 July to 27 Augmst 1971

5th Meoting:

1, Organization of work .
Statements by the Chairman, Ohile, Union of Soviet Socialist Republics,

Brazil, Peru, Italy, France

2.  General Debate
United Republic of Tanzania

6th Meeting:

1. General Debate {continved)
United States of America, Jemaica

[th Meeting:

General Debate (continued)
United Kingdom, Peru, Bolivia, Iraq
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8th Meeting: .

1. General Debate (continued)
Unio:: of Soviet Socialist Republics, Madagascar, Kenmya

2. Question of Procedure
Statements by the Chairman, Brazil, Turkey, France,
United Republic of Tanzania, Guyana, Peru, Kenya, Italy,
United States of fmerica, Japan, Jamaica, Indiz, Bulgaria,
United Arab Hepublic, Chlle

3. Preparation of the report
Statement by the Rapporteur

9th Meeting:

General Debate (continued)
Austria, Japan, Tarkey, France, Australia

10th Meeting:

1. General Debate {continued)
Byeloruseian S5SR, Canada, Sweden, Italy, Libyan Arab Republic,
Nigeria, Canada

2. Question of Procedure
Statements by the Chairman, Trinidad and Tobago, Jamaica, Guyana,
United Republic of Tanzania, Peru, Australia, the Fhilippines,
France, Kuwait

11th Meeting:

1. General Debate (continued)
Chile, Gabon, Ceylon, Sweden

12th Meeting: ‘ . v

General Debate (continued)
Camercon, Nepal, Czechoslovakia, Kuwait, Peland, United Kingdom,

Liberia, Canada

132th Meeting:

General Debate (continued)
Uruguay, Singapore, United States of America, Netherlands

14th Meeting'

General Debate (contlnued)
Afghanistan, Romania, Spain

15th Meeting:
1. General Debate (continued) _
‘ Belgium, Thailand, the Philippines
2. Statement by Mr. Baum (Secretariat)
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16th Meeting:

General Debate (continued)
Indonesia, United States of America, Ivery Coast, Greece, Scmalia

17th Meeting:

General Debate (continued)
Bulgaria, Lebanon, Netherlands, Sudan

18th Meeting:
1. General Debate (continued)
Trinidad and Tobago, Iran, Maurltanla, United Republic of Tanzania
2. Point of clarification
tnited States of America

19th Meeting:

General Debate {continued) _
Panama, Democratic Republic of the Congo, Ukrainian Soviet
Socialist Republic, United Kingdom

20th Meeting:

1. General Debate (contlnued)
Eeouador, India, United Arab Republic, Hﬁngary

2. The representative of the Secretary-General of UNCTAD
made a statement. . Comments on that statement were
made by Peru, Chile, Cdnada, Bolivia, United States
of Amerieca, Ukrainian SSR, Guyana, Spain, Yugoslavia,
Wigeria, USSR, Colombia, the Secretariat. .

2lst Meeting:
1. - General Debate (continued)
Australia
2. Organization of work
Statement by the Chairman

22nd Meeting:
1. General Debate (continued)
Ghana, Colombia, Poland, Mexico
2. Note on the Organization of Work (4/AC.138/SC.1/L.6)
Statement by Chairman, United States of America,
India, Union of Soviet Socialist Republics

23rd Meeting:
1. General Debate (continued)
Mauritius, France, Tunisia, Brazil, United States
of America, Yugoslavia, Venezuela, Denmark, Ceylon
2. Hote on the Organization of Work (4/AC.138/ScC. 1/L 6)
Statements by Chairman, Jamaica, Guyana, Indla, Brazil
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