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I. TINTRODUCTION

1. Sub-Committee IT was one of the three Sub-Committees of the Whole set up following
an agreement reached on the organization of work of the Committee on the Peaceful Uses
of the Sea=Bed and Ocean Floor beyond the Limits of Natiomal Jurisdic{ion during its
March 1971 session.;/ The agreement allocated subjects and functions 1o the.thfee
Sub-Committees in accordance with fhe‘méndate of the Coumittee as defined in Géneral
Assembly Tesolution 2750 ¢ (XXV) of 17 December 1270. Under the tefms of the agreement
read ouf by the Chairman of the Committee at its forty-fifth meeting omn 12 March, the
follewing subjects and functions were alloéated to Sub-Committee IT:

"Po prepare a comprehensive list of subjects and issues relating to the
law of the mea, including those concerning the régime of the high segs,
the continental shelf, the territorial sea (including the gquestion of its
“breadth and the quedtion of international straits) and contiguous zone,

- fishing and corservation of the living regources of the kigh seas
(including the question of the prefer-n*ial rights of coastal States)
and to prepare draft treaty articles thereon. It is understood that the
Sub-Committee may decide to draft articles before completing the
comprehensive list of subjects and issues related to the law of the gea."

2, Subjects and funetions were allocated to the three Sub-Committees on the following
understanding: '

"Preatment and allocation of all outstanding subjects, including,

inter alia, (1) the precise definition of the area of the sea~bed and

the ocean floor and the subscil thereof beyond the limits of national
Jurisdiétion and (2) peaceful ases of that area shall be left for
determination by the Committee. It is understood that the Sub-Committees,
in cormexion with the matters allocated to them, may consider the precise
definition of the area of the sea~bed and the ocean floor and the sub-goil
thereof beyond the limite of naticnal jurisdiction. It .is clearly
onderstood that the matier of recommendations bongerqlng the precise

1/ See sumary record A/}c 138/5R. 45
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definition of the area is to be regarded as a contreoversial issue on which
the Committee wouwld pronounce. The Committee shall alsc decide on the
question of »riority of particular subjects, including the internationsl
régime, the international machinery ani the econcmic implications of
exploitation of the rescurces of the sea-bed and the ccean fleor and the
subsoll thereof beyond the limits of national jurisdiction, proceeding
from resolution 2750 (XXV) and the relevant explanations made on behalf

of its co-gponsors.™ '

3. Sub-Committes IT held two segsions in Geneva, in March and in July/ﬁugusﬁ 19fla

It held three meetings during the March session and twenty meetings during The July/
August session.

4. Being a sub-committee of the whole(seeparagraph 1 above), Sub~Committee II was
compeged of the States members of the Commitiee. Also present were observers of the
Member States of the United Nations which accepted the invitation to participate asg
such in the Committee's proceedings. The FAO, IAEA, IMCO, UNESCO and its I0C, WMO, and
UNCTAD, were alsc represented at the meetings as obgervers.

5. The Burean of Sub-Committee IT was composed of thé following officerss

Chairman: Mr. Reynaldo GALINDO POHL (El Salvador)
Vice-Chairmen: Mr. M. Burleigh HOLDER (Liberia)

Mr. Mohammed Ali MASSOUD-ANSARI (Iran)
Mr. Alexander YANKOV (Bulgaria)
Mr. Necmebttin TUNCEL (Turkey)
Repporteur: Vr. Shaffie ABDEL~HAMID (United Arab Republic)
6. At the third meeting, on 19 March 1971, the Sub-Committee adopted the following
agenda (A/AC.138/SC.II/L.1) for the 1971 scssions:

1. Opening of the session

2. HElection of Officers

%. Adoption of the Agenda

4. Consideration of questions referved to the Sub-Committee
by the Commitiee under the terms of the "Agzpreement Reached
on Crganization of Work" as read by the Chairmen at the
forty—-fifth meeting of the Committee held on 12 March 1971.

5. Adoption of .the report.

7. At the same meeting, the Sub-Commitiee had also before 1t a note submitted by its
Chairman (A/AC.138/5C.TL/1.2). After referring to the agreement reached on organizaiion
of work of 12 March 1971 and quoting the paragraph of that agreement related to the
subjects and functions allocated by the Committee Lo Sub-Committee IZ (see paragraph 1
above), the note added the following indications regarding ithe organization of work of

the Sub-Committee:

)

243386 basns +

"Z. To accomplish its mandate the Sub~Committee may adopt various procedures. All
procedures that are customary in the United Nations practice are open to its choice.
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", The Sub~Committee may wish to commence ite work with an exchange of
views concerning the subjects and matters allocated to it, inciuding the
guestion oi the preparation of a comprehensive 1ist of subjects and issues
relating to the law of the sea and the prepsration of draft treaty articles
thereon. In due time, when appropriate, the Sub-Committee may establish
working groups to consider in detail Jpec¢flc aspects of the Sub-Comnmitiee's
work programue.

"4. The agenda and work programme represent a general outline which will
cover the period of the current session and the summer session in Geneva.

"5. 4 large amount of documentation was produced in commexion with earlier
United Bations Lew of the Sea Conferences. Some of the documentation
previously prepared for the Sea-Bed Committee and the Ad Hoe Committee may
also be relevant for our work. The full Bureau of the Main Commities and
Sub-Committees has reguested the Secretariat to prepare 2 list of the most
significant United Nations documents.

"6, In view of the Iimited time for substantive work during this session
it may be more appropriate Lo prepare the report of the Sub-Committee to the
Main Committee at the conclusion of the swmer session. A progress report,
in the form of a letter to the Chairman of the Main Comnittee, prepared by
the Pureau of the Sub-Commitiee, will be made stating the Sub-Committee's
progress during this session.

“7. I state that this Hote of the Chairman has the full approval and
endorsement of the Bureau of the Sub-Committee.”
8, As provided for in point & of the note, mentioned in the previous paragraph at
the end of the March session, the Chairman of Sub-Committee IT sent to the Chairman
of the Committee a letter (4/AC.138/3C.I1I/L.3) informing him of the Sub-Committee's
progress during that session. The letter read as fcllows:

"The Sub-Commitiee held three meetings, on 12, 17 and 19 March. At its
first two meetings, it elected its officers and at the third it approved
its programme of work, mentioned in document a/AC 158/80 II/L 1.

The Wote by the Chairman reproduced in document A/AC.13%8/S5C.II/L.2,
containg explanations on the Sub-Committee's programme of work, which is
to guide its activities during the current session and the session of
July and August 1971,

The Sub-Committee agreed to begin its work by an exchange of views on the
subjects and funciions assigned %o it, and this exchange was actuzlly
initiated, with the participation of various speakers, at its third
meeting.
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9.

Preliminary consideration was alsc given to the documentation which will be
needed for the proper discharge of the Sub-Committee's duties. The

Secretariat took note of the suggestions made in that regard by certain

delegations and is considering how their wishes can best Dbe gatimfied,

I have pleasure in reporting the efficient and enthusiasiic co-operation
the Secretariat has been giving the Sub-Committee.

The Sub-Committee decided to present its repert at the end of the July/
August session. It also decided that its Chairman should send a letter
to the Chairman of the Commitiee recording the progress of its work at
the present session'. ‘

At the eighth meeting of the Sub-Committee, held during the second session on

3 Augﬁst 1971, the Chairman made the statement guoted below concerning the accepted

guidelines for the organization of work of the Sub-Committes:

*7 understand that in accordance with the procedural decision, taken
vesterday, delegations may submit concrete proposals, including drailt
articles and may mske a statement explaining these proposals. In that
connexion I should like to remind you of the text of my note of

18 March 1971 (A/AC.13%8/8C.11/L.2), which was adopted as a guidance for
the work of the Sub-Committee during the present session, an extract from
which reads as follows: 'The Sub-Committee may wish to commence its work
with an exchange of views concerning the subjects and malfers allocated
to it, including the question of the preparation of a comprehensive list
of subjects and issuss relating to the law of the sea and the preparation
of draft treaty articles thereon'.

Yhe Sub-Commitiee noturally intends to pay pariicular attention to the
preparation of the list of subjects and issues related to its terms of
reference. Censeguently, for the szke of proper methods of work and
orgenization of meetings, T hope that delegations will 1imit their remarks
to explanations of proposals; these proposals will be discussed in detall
later, at a suitable moment, in accordance with the procedure which the
Sub-Committee considers appropriate, pessibly through the establishment of
working groups." :
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10, Background documentation submitted to the Cormittee was at the disposal of the
Sub-Committee. A 1ist of documents (A/AC.138/42) prepared for the July/August segsion
of the Committee and a list of documents (ﬁ/AC.158/40) of the Specialized Agencies and
the International Atomic Energy Apency relevant to the work of the Committee were
cirCulatéd. _
11, In addition, the FAO submitted information and charts, with rarticular reference
to fisheries, contained in documents A/AC.138/32, 4/A0.138/47 and _,;‘L/AC.138/50.  The
Sub-Committee commended the contriﬁutiog made by the FAO and requésted further
information, inoluding:country profilés indicating the staiusg of national_fishing
industries, a repori on international fishery regulatory bodies and additional maps
'indicdting the distribution of fisherywresources. The representative of the FAO
accepted the request made by the Subnbommittee.

II. CONSIDERATION OF QUESTIONS REFERRED TO THE SUB-COMMITTEE BY THE COMMITTEE UNDER
THE TERMS OF THE "AGREEMENT REACHED ON ORGANIZATION OF WORKY AS READ BY THE
CHAIRMAN AT THE FORTY-FIFTH MEETING OF THE COMMITTEE ON 12 MARCH 1971

12, The Sub~Committee considered the questions referred to it by the Committee at its
third and fifth to twentisth meetings held on 19 March and 27 Julj to 23 August 1971,
During the discussion which took place at those meetings several representatives made
statements of & general character and on particular aspects of the guestions referred
to the SumeQmmittee;g . The importance of the Sub-Committee's work in %ha context
of the preparation of the future conference on the law of the.seé wag generally
recognized., The Sub-Committee concluded the first stage of its work, namely the
general debate on the guestions referred to it, and started the preparaﬂiom of a
comprehensive list of subjects and issues relatiﬁg to the law of the zea.

13, It was generally agreed that the.prepafation, at’ the present stage, of a
comprehensive list of subjects and issues on the law of the sea should be undertaken
with a certain flexibility in order to be able to adjusit the 1ist in the light of the
progress of work, it being understood that the inclusion or exclusion of a particular
subject or issue in the Tist wouwld not -préjudice the position of any delegation
regarding.the intrinsic value or substance of the subject or issue concerned or
regarding the eVentual'inélusion or exclugion of such subject or iasue.in'thé.agenda of
the future conference on' the law of the sea., It was also understood that the list.
would not prejudge the order of priority for considera%ion.of the subjects and iseues,
During the session%the.possibility that the Sub-Commititee might decide fo egtablish
working groups to deal wi{h subjects and functions relating to the Sub-Committee's

mandate was not exolud.ed°

g/ in index of the summary records of the Sub-Committee has been aﬁneﬁed to this
report to facilitate consultation of the statements made by delegations (sec Annex XI)
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14, During the discussion, emphasis was placed on the need for taking into account
the inferests of all'States, such a5 small, medium and big Powers, coastal States,
land-locked States; "shelf-locked States'; 'shelf-less States', island States,
archipelago States, etc, the special interests and needs of the developing countries,
whether land-locked or coastal, and all relevant aspects of the problems to be studied
(legal,'political, strategic, economic, social, technical, scientific, etc.) as well
as geographical_considerations‘together\with general inbternational interests.
15. Proposale were submitted concerning the preparation of a comprehensive list of
subjects and issues relating to the law.of the sea.  These proposals were the
followings ‘ _

~ Letter dated 23 April 1971 from the representative of Belgium addressed

* to the Secretary-General (A4/AC.138/35) (see text in Anﬁgﬁgfj?

=~ Working Paper submitted by the Delegations of the People's Republic of
Bulgaria and of the People's Republic of Poland concerning the list of
subjects and issues relating to the law of the sea (A/AC.138/45 and
4d44.1) (see text in Amnex II).

e e imn s e,

- Proposal by Turkey to include a question in the 1list of subjects (4/AC.138/48)
(see text in Anmex III), ‘ .

= Vorking Paper submitted by the Delegation of Iceland concerning the list
of subjects and issues relating to the law of the sea (4/AC.138/51) (see
text in Annex iV). : ' . ‘

- VWorking Paper submitted by Canada and Norway on the list of subjects and
issues relating to the law of the sea referrsd to in operative paragraph 6
of resclution 2750 C (XXV) (A/AC,138/52 and Add.1) (see text in Ammex V).

- Working Paper submitted by the Delegation of (reece concerning the list of
subjects and issues relating to the law of the sea (4/AC.138/54) (see text
in Annex VI), ~ : ‘ ‘

- Working Paper on the comprehensive 1ist of subjects and issues relating to
the law of the sea submitted by Argentina, Brazil, Colombia, Chilé, Ecuador, .
El Salvador, Guatemala, Cuyana, Jamaica, Pansma, Peru, Spain, Trinidad and
Tobago, Urueusy, and Venepuela (A/AC.138/56) (see text in Armex VII).

-~ SBuggested explanatory statement to accompany the adoption of the comprehensive
list of subjects ani issues submitted by the United Kinedom of Great Britain
and Northern Ireland (A/AC.13%8/57) (see text in Armex VILL),

~ Working Paper on the list of subjects and issues relating to the law of the
sea submitted by Afghanistan, Algeria, Cameroon, Ceylonm, Democratic Republic
of the Congo, Ethiopis, Gabon, Ghana, India, Indonesia, Iran, Iraq, Ivory
Coast, Kenya, Xuwait, lLiberia, Libya, Modagascar, Malaysia, Mauritenia,
Mouritius, lMorocco, Nigeria, Philippines, Singapore, Somalis, Sudan, Tunisia,
United Arab Republic, United Republic of Tanzanis, Yemen, and Yugoslavia
(4/AC.138/58) (see text in Annex IX). ‘
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In addition, oral suggections were made concerning subjects or igsues which should be
included in the list. These suggestions are mentioned in the relevant summary records
of the Sub-Committec, (A/AC.138/5C.II/8R.3 wmd 5 to 20).
16, In order to facilitate agreecment on a comprehensive iist of subjects and issues
the bub-Commlttee, at its twentieth meeting, on 23 August 1971 decided to establish
a YWorking Group, composed as follows:

Bulgaria

Canada

Ethiopia

Indonesia

Iran

Kenya

Norway

Peru

Poland .

Trinidad and Tobago

Tugoslavia

_ The Rapporteur of the Sub-Commitiee was invited to participate in the Working Group.

17. On some aspects of the subjects and issues allocated to the Sub-Commitiee draft
treaty articles were submitted, namely,

— Draft Articles on the Breadth of the Territorial Sea, Straits, and Fisheries
submitted by the United States of America (4/AC.138/5C.I1/L.4 and Corr.l
(French only)) (see text in Annex X).

~ Working Paper submitted to the Committee by the Govermment of Mallsa containing |
a Draft Ocean Space Treaty (A/AC.1.3/53) some parts of which dealt with
subjects allocated to Sub-Committee II. u/ .

Some comments on these proposals were made in the course of the genersl debate, Detailed
examination will take place subject™ tc the guidelines contained in paragraph 9 and the
decision to be taken on the drafiing of articies referred to in paragraph 1.

18. The debate covered topica referred to in General Assembly resolution 2750 (XXV),
namely, "the regwmes of the high egeas, the continental shelfl, the territorial sea
(inciuding the question of its breadth and the question of international straits) and
contiguous zone, Tishing and conservation of the living resources of the high seaé
(ineluding the question of the prefefential rights of coastal States)", and other related
matters. References were also made to the régime of the sea-bed and the ocean floor
beyond the limits of national'jurisdiction,‘the preservation of the marine environment
(including, inter aliz, the preventioh of pollution) and scientific research. Some of
these references were made in the general debate, others in connexion with the prep-

aration of a-cemprehensive list of subjects and issuee relating to the law of the ses.

j/ Formally submitted but not yet circulated.
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19, With regerd to the regiime of the high seas and the relationship between thaﬁ'regime
and those of other areas of the sea, reference was made $c the concept 6f the "high .
seag", to the freedon of the high seas, its components as vell as conditions of exercise
of this freedom, espécially the frecedom of navigation through and over-flight of the
high seas.and related uestions, -to fishing snd regulation, menagement and conservation
of living resources of the‘high seas (for specific points regarding hese matters see
paragraph 22 below), to free access to the sea of land-locked States and related issues,
to the legal status and jurisdiction over srbificial iglands or installations on the
high seag and to the laying of‘sub—marine cables and pipelines on the bed of the high
seas, |

20, As to the continentsl sheifl, points were made in cormexion with its limits, the
criteria which should be taken into consideration to define such limits, the relevant
goverelgn rights of the cosgtal State, the especial problems related to the continental
shelf of certain iglands, the definition of the natural rescurces of the continental
shelf, and the regime of waters superjacent to the continental shelf and of the
instailations used for the exploraiion and exploitation of the resources of the
continental shelf, ' |

21, Thé points referred tc concerning the territorial sea and contiguous zone were the
concapt of "territorisl sea", its reginpe, including the gquestion of uniformity or
pluralitylof régimes, the protection of interests and security of coastal States, the
right of iﬁnocent passage, thoe cuestion of the waximum breadth of the territorial sea
and the criteria to define suéh breadth, the definition of base-lines, including those
for archipelag089 the conceﬁt and regime of zoneg of special Jurisdiction, in
pérticular exclugive economic zones, preférential zoneg, historic waters, the cuestion
of straite used for international_navigation, innocent passage through these straits,
the inteiests of coastal States conterned (security reqpiremeﬁts, preventiop against
risks, and nessures to cowmbat pollution, eté.)s the interests of international
navigafion and free transit througnh and over the above mentioned gtraits. . Reference
was algc made to the differences between straits, their relative importance for
international navigation and the present treaty'regimes on straite. Exiéting civil
aviztion regulations were also referred to in connexion with overflight in straits.

22. 8o fér ag fisheries and conservation of the living resources of the sea are
concerned, reference wag made to fheir importance tc eansure man's nubrition, to the
different types of fisheries and fishéry,exploitation, to the exclusive and preferential
rights of coastal States beyond the territorial sea, to exclusive Tisghary ZONS,
sconomic zone; 'fishery nanagement® zqne,' preferenﬁial zone and in that conmnexion.

to the guestion of such zones in relatioh to certain islands, to the criteris for



A/AC.138/61
page 9

establishing the limits of those zones, to the situation of States dependent upon
their coastal fisheries for their livelihood or economic development, to the interests
of other States, including land-locked and shelf-locked States, to the freedom of
fishing in the high sesas, to problems deriving sometimes from over-exploitation o
under-utilization of resources, to thé gsvablishment of éystems Tor orgsnizing
internationally or on a brbad regional basis the regulation of figheries, management,
utilization and equitable allocation of living resources of the high seas, to the
regulation and management of fisheries adjacent to the territofial sea by the coastal
3tate, to traditional or historic fisheries in coastal waters, toc measures for
conservation and development of the living resources of the sea a:d its protection
against pollution and other hazards having.harmful effects, to the contribution of thé
international fishery commissions, to the co-operation in fishing research and
development of fisheries, and to general, regional or bilateral organizations and
agreeménts on fishihg.

23. Reference was made, vhen approvriate, to the international regime for the sea-ded
and the ocean floor beyond the limits of national jurisdiction, te its nature and
characteristics, internationel machinery for the area, the question of economic
implications and equitable sharing of benefits,.bearing in mind the special interests
and needs of developing countries, whether coastal or land-locked, end fThe definition
and 1imits of the area. Reference was slso made to the ses~bed within national
jurisdiction, its nature zad chavacteristics, its delineation and delimitation, and
the national jurigdiction over its natursl resources. '

24, PFinally, reference was mace inter alia fto universal arrangements and the
possibility of different types of regionel arransements, to enclosed and
gsemi-enclosed seas; to the preservation of ﬁa}ine.environment, particulaxrly sgoinsi
polluticn, to scientific research, to the need for training and sharing of knovwledge
and trapsfer of all types of oceezn oriented technology, to the peaceful uses of the
gsea, to fransmission from the high seas, to archeeslogical and historic treasures of
the sea-bed and the occean floor'beyond the limits of national jurisdicticn, to the
relationship between the 1958 Ceneva Conventions and future iﬁstrumeﬁts on the law

of the sea and universal participation in those Conventions and ingtruments, and to
thé peaceful settlement of disputes. Ais regards training and sharing of knouwledge
and trensfer of technology it was nrovosed that the Sub-Cor ittes through the varent
Cormittee should recommend to the Genersl A se bly to recuest the relevant United
Netions Specialiéed Agencies and the industrizl and deﬁeloped States fo expend or
accelerate training of peréonnel Trom the developing States in all aspects of nmarine

science and technology.
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25. The work accompiished by the Sub-Committee in 1971 constitutes an indispensable
step forward to the completion, at = 1ater'stagég of the tasks entrusted to i%.
Delegations were mindful of the complexity and inter-relation of the subjects and |
functions allocated to the Supv-Committes. They were also mindful that consuliavions
and negotistions anone delegations were importent to achleve positive results and

to find workable, viable and ecultable solutions which would promote the ggmeral_'
international interesis, friendly relaiions among States, the economic and soclal
progress of all Statesz, in par%ioular of the devdloping countries, and enhance
internaiicnal peacs and security. IMore debtailed dlscussion and negotiation of
gspecific subiects and ilsguven at fubure sessiong of the Sub-Committes are neceSSAry
to ensure adequate preparation of the future conference on the law of the sez
envisaged under General Assembly resolution 2750 C (XXV). The views exchanged
together with the propossls wmade and the suggestions advanced have contributed to
further clerifying the position of the delegations on the questions referred to the
Sub-Cormittee and will thereforc facilitate progress in the future.

1171, ADOPTICN OF THE ROFORT OF LuB SUB-COM{ITTESR

26, At its twenty-third meeling, on 26 Augved 1971, the Sub-Committee adopted the

pregent report and decided to transmit it fo the Commitise.



A/AC.138/5C.I1/L.5
Annex I
page 1

ANEX

IETTER DATED 23 APRITL 1971 FROM THE REPRESENTATIVE
OF BELGIUM ADDRESSED TO THE SECEETARY-GENERAL
(Document A/AC.138/%5)

"4t the last meeting of the Committee on the Peaceful Uses of ‘the Sea~Bed and
the Ocean Floor, on 26 March 1971 at Geneva, it vas suggested +hat the work of
Sub-Committee T might be furthered il members were to rend the Secretariat a list
of subjects that might be appropriate for discussion and inclusion in the coﬁprehenQ
give list which the Sub-Committee is to prepare. |

"The representative of Bélgium has the'honour to'present to you herewith certain
items which he feels should be included in the list:

"(1) the gquestion of the breadth of the territorial sea;

"(2) the question of the limits of the continental shelf;

"(3} navigation through international straits which would come within the
territorial sea of one or more States if the said territorial sea is
extended; ‘ _

"(4) jurisdiction over ariificial islands,'or artifioial installations on
the high seas.

"Ttems 1, 2 and 3 do no%t require any lengthy jusfification: they are important

guestions which were not clearly settied by the 1958 conventions.

"Item 4 reguires some comment.  The Belgium Government received a proposal
. from a private source for the off-ghore construction, more than twenty-seven
kilometres from the Belgian coast, of an artificial port for the unloading of heavy
tankers. The proﬁosed site is on the Belgian continental shelf. However, the
Convention on the Continental Shelf, done at Geneva on 29 April 1958, confers on the
coastal State sovereilgn rights only "for the purpose of exploring it and exploiting
. ite natural resources" (article 2). '

"Article 5 {2) gives the coastal State the right "to comstiruct and maintain or
operate on the continental shelf installations and other devices necessary for its _
exploration and the exploitation of its natural resocurces...'. It is specified in
article 5 (4) that "such installations and devices, though under the Jurisdiction of
the coastal State, do-not possess the status of islands".

"1t follows clearly from these provisions that an installation which is not
used for the exploration or exploitation of the natursl rescurces of the continental

-shelf does not come under the jurisdiction of the coastal State. This would apply
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to an artificial structure the only purpose of which is to serve as a port.
Furthermore, such installations on the high seas would not hdve a flag since they
are not vessels.,

"Ty the event that structures of this kind were to be built, they could not be
included within any jurisdiction undér the existing international law. Thus there
appears to be something of a judicial ang juridical vacuum,; at variance with '
iﬁternational public order. The problem is not only theoretical, since the proposal
submitted to the Belgian Government concerns a structure covering an area of 170
hectares which would of necessity be permarnently occupied.

"Technical advances give every reason to assume that structures of this kind
wiil'proliferate in the futvre. It seems.appropriate to submit to Sub-Committes II
for consideration a question which has not been resolved by the exiéting international

law of the sgea."”
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ANNEX TT

WORKING PAPER SUBMITTRED BY THE DELEGATIONS OF THE PECPLE'S REPUBLIC OF BULGARIA
AND THE PECPLE'S REPUBLIC CF POLAND CONCERNING THE LIST CF SUBJECTIS AND ISSUES
RELATING TO THE L&W OF THE SEA (Document A/AC.138/45 and Add.1)

"In accordance with General Assembly resolution 2750 ¢ (¥XV), paragraphs 2 and 6,
and under the terms of the "Agreement on Organization of Work" adopted by the Committee
on the Peaceful Uses of the Sea~bed and the Ocean Floor beyond the limits of Naticnal
Jurisdiction on 12 March 1971 (A/AC.138/8R.45), Sub-Committee II was requested to
prepare a comprehensive list of subjects and issues relating to the law of the sea and
to elaborate draft articles on such subjects and lssues.

"Following the suggestions contained in its statement of 18 March 1971
(A/AC.138/SR.51) the delegation of the Peoplets Republic of Bulgaria has the honour
to propose for discussion and inclusion in the list of subjscts and issues the
following:

"i. The guestion of the maximum breadth of the territorial sea;

"2, The guestion of fishing and conservation of living resources in areas adjacent
to the territorial sea; ‘

"3. The guestion of freedom of passage through, and flight over international
straits which sre within the territorial sea of a coastal State {or States);

"4. The question of determining the outer limits of the continental shelf; .

"5. The question of the measures to be taken in order uo provide for the
accession to the Geneva Conventions on the Law of the Sea of 1958 by any State,
irrespective of its membership of the United Nations or of = Specialized Agency.

"The 1ist is designed to enable the Sub-Committee to proceed with its work without
undue delzy. The subjects listed are,:therefore, formulated in broad and flexible
terms, so as to provide s basis for productive conaideration by the Sub-Committee and
the drafting of articles, without pfejudice to the substence of the issues involved.
The 1list 1s comprehensive, in the sense of covering all the main issues, bub nov
neéessarily exhaustive as regards the detailed aspécts or igsies into which those
issues night be divided. The crder of the subjects contained in the list reflects
the logical and legal connexion between them end does not necessarily constitute any

kiand of priority."
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ANNEX TITI

PROPOSAL BY TURKEY TO INCLUDE A QUESTION IN THE LIST OF SUBJECTS
(Document A,/AC.138/48)

"The delegation of Turkey proposes the inclusion of the following item in the
list of questions which are %o be considered by the Committee on the Peaceful Uaes
of the Sea-Bed and the Ucean Floox beyond the ILimits of National Jurisdiction and
concerning which draft articles and conventiors are to be prepared with a view to
recommendation to the next conference en the law df the sea:

Relationship of the draft articles and conventions prepared in purguance

of resolution 2750 € (XXV) to, and their effects on, the 1958 Conventions

on the law of the Sea. '

Commentary: By resclution 2750 ¢ (XXV), the United Nations General Assembly
requested the Committee on the Peaceful Uses of the Sea~Bed and the Ocean Floor
beyond the Limits of National Jurisdiction to examine a series of questions
relating not only <o the sea~-bed and the ocean floor, and the sub-goil thereof, but
alsc to the law of the sea. Mozt of those questions have been the object of
previous work and decisions on the part of the United Nations, including the
adeption of the four 1958 Conventions on the Law of the Sea. At the Committee's
first session of 1971 many delegaticns stressed fhe place cccupied by those
Conventicns in positive public international law. Proposals already presented by
delegations'on the subjects considered by the Committee are, however, directily
related to the above-mentioned Conventions both as to form and as to substance .

The Committee should -therefore consider at a suitable étage both the effects of the
new international instruments to be prepared on the 1958 Conventions and the

advisability of incorporating them, where appropriate, in those Conventions."
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ANVEX IV

WORKING PAPER SUBMITTED BY THE DELEGATION OF ICELAND
CONCERNING THE LIST OF SUBTECTS AND ISSUES RELATING
TC THE LAW OF THE SEA (DOCUMENT A/AC.138/51)

¥In conformity with the Icelandic Delegation's statement in Sub-Committee IT
on 6 August 1971 (4/AC.138/SC.II/SR.9), the delegation has the honour to propose
for discussion and inclusicn in the list of tcpics the following?

Zonea of special jurisdiction

Fisheries and other marine resources; exclusive limits and preferential

rights, conservation snd management of resources."
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INNEX V

WORKING PAPER SUBMITTED BY CINADA AND NORWAY ON THE LIST OF SUBJECTS
[ND ISSUES RELATING TO THE LAW OF THE SEA REFERRED TO IN OPERATIVE
PARAGRLPH 6 OF RESOLUTION 2750 C (XiV) (Document A/4C.138/52 and Add.1)

Territoriel Sea

Nature and characteristics.
Delinitetion;
baseline, breadth.

Imnocent passags.

Straits
Zones of special jurisdicticn

—

Custons, fiscal control, sanitation, immigration regulations.
Fisheries and other merine resources;
exclusive and preferential rights, conservation and mansgement of resources.

The prevention of pollution and the protecticn of the marine environment,

Continental. shalf

Delimitation;
outer limit, delimitation betwsen States.
Natural rescurces. Explorastion and expleoitation thereof.

Superjacent waters,

International arsa of the saa-bed

Definition.

Régine including an international machinery.

High seas

Nature and characteristics. Rights and duties of States,
Nevigation and overflight,

Fishing and conservation of living resources.

Protection against pollution and preservetion of the marine environment

Measures 4o combat pollution and other hazards to the marine envirenment
Measures to preserve the ecological balance of the marine environment

Control and monitoring systens.

Land-locked Stataos

. Right of access to the high seas

Participation in the activitiss in tho international sea~bed area.
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1!9'.

"10.
"1,
"z,
"3,
“14.
||15.

Archipelagos

-Encloged and semi-closed scag

irtifieial islends snd instellations

Seigntific research

Peaceful uses

Responsibility for demage
Settlenent of disputes”
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JNNEX VI

WORKING PAPER SUBMITTED EY THE DELEG.TION COF GREECE
CONCERNING THE TLIST OF SUBJECTS /KD ISSUES RELATING
TO THE LAW OF THE SE. (Document A/AC.138/54)

"In conformity with tho Greek Delegation's statement at the 16th mecting of
Sub-Cormittee I on 6 fugust 1971, the delegation has the honour to propose for

discussion and inclusion in the 1list of topics the following:

lrchagological and Historical Treasures of the Ses-Bed and the

Qcean Floor beyond the Limits of National Jurdsdiction®
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ANEX VIT

WORKING PAPER ON THE CCMPREEENSIVE LIST OF SUBJECTS AND
-ISSUES RELATING TO THE 1AW NF THE SEA SUBMITTED BY
ARGENTINA, BRAZIL, COLOMBT4, CHTIM. ECUADCR, L SALVADOR,
GUATEMALA, GUYANA, JAMAICA, PANAMA, PERU, SPAIN,; TRINIDAD
AND TOBAGC, URUGUAY, AND VENEZUELA (Document A/AC,138/56)

"In accordance with resolution 2750 C (XXV), of the United Nations General
Assembly, the Enlarge&‘bommifﬁee on the Peaceful Uses of the Sea-Red and the Ocean
Floor Beyond the Limits of National Juriédiction must, among other things, prepare
for the Conference on the law of the Sea, tentatively scheduled for 1973, a comprehensive
1ist of subjects and issues relating to the law of the Sea.

Aecording to the same resolution, the Enlarged Committee, in addition to the
list, muat prepare draft articles on the issués mentioned above,

The inclusion in the list of ore or of several questions, or the presentation of
the list as a whole, does not signify acceptance that draft articlss to be submitted
to the Conference must be prepared on each and every article on the list. Therefore,
sponeorship or acceptance of this list does not commit the position of any State with
respect to the items om it nor to the order or classification aocording'fo which they
are presented. This does no% preclude the Conference from considering in due time any
of the items on the list, whether or not articles have been drafted -on them, if it is
so proposed. The decision as %o which items shall be the object of drafting of
articles shall be taken not only after the preparation of the list but also after the
debate, study and regotiation of matters ircluded in the 1ist, Aocordingly, the list
shall serve as & framevork for disciussici. Aliler delegatiois ave stated which items
ére of intercvst to them, formulation, allocation or grouping of the items shall be
discusced and negotiated.

it was undarstood trat “he inclvaion in the list of items already dealt with in
the Geneva Conventions of'l958'does not prejudice the question of the eventual
modification or reaffirmation of those_iteﬁs.

In the_light of the aforcmentioned observaticns, the following list is submitted

for considerstion by delegations members of the Committee.
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Comprehensive list of subjects and issues relating te the Law of the Sea

A.
1.
lOll

1.4.
1.5.

2'
2,1.
2.2,

2.3.

2.4,

Zones within national jurisdiction

Territorial seéa
Nature and. characteristics. Question of the plurality of regimes in

the territorisl sea.

Delimitalicii of the Verritorial sea: baseline criteria; ocriteria

applicable to archipelago atates.

Breafih of the territorial sea. Regional criteria. Open seas and

oceans, semi-cneliosed seas and closed seas.

Ltronipelagoes.,

Cuaranlese for internsiional commnications.

(a) ¥recdom of navigation., Innocent passage. Current problems:

~ships and submarines propelled by nuclear energy, huge oil

tankers, ccientific research vegsels, pirste radio stations,
ete. Righte of coastal States: oriteria for prior notification
and the ruestion of responsibility for damage.

(b) OCverflight in the airspace above the territorial sea, in open
sezs and oceans.

(¢) Othsr forms of communication.,

Zones of special Jurisdiction

Review of the regime of the contiguous zone.
Rights of consztal States with regard to national security, customs

and ficcal contrel, sanitation gad immigration regulations.

Dghts of coagtel States witn regard to the conservation,

“preservation, weservation and exclusive or preferential exploitation

of the rescurces, cconomic and/or fisheries closing lines, resources
édministration, protection of the marine environment and scientific
researth. Apblicable criteria, including economic and sccial
developmany needs. HNegicnal criteria.

Rights of coastal Staites with resPecf to the prevention of pollution
and other hazardeous and harmful effects ariging from the uses of the
seasg.

Enelcesed end semi-enclosed seas and archipelagos. Regional criteria.
Historical waters.

Continental shelf

Matbure and scope of the sovireign rights of coastal States over the

continental shelf.



3.21

3.3.
3.4.

3.5‘

3.6
4.

6.
6‘1.
6.2.

6.3.

6.40
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Outer limit of the continental shelf: applicable criteria, including
exploitability, distance, depth, adjacency and geomorphology.
Question of the delimitation between States.
Natural resocurces of the continental shelf. Question of the inclusion

of all benthonic gpecies.

Regime for waters superjecent to the continental shelf .

Scientific research: its regulation.
Straits
Wavigation through international straits. Innccent passage.

Zones beyond national jurisdiction

Internaticnal area of the sea-bhed

International regime, including an futhority, for the sea-bed and
ocean flcoor and the subsoil thereof beyond the limits of naticnal
Jurisdiction.

High seas or zones beyond national jurisdiction

Nature and characteristics, Rights and duties of Statee.

Regulation of the freedom of navigation: guestion of the protection

of the merchant navies of developing countries.

Fishing and conservation of living rescurces

(a) Regulation of the freedom of fishing.

(b)) Preferential rights of coasial States.

(¢) Conservation and protection of living resources in view of

increasing use of the sea~bed and exploitation of its resources.
(4) Supervision and control of fishing methods and procedures.
Preservation of the marine environment

Different forme of pollution, including that caused by the exploitation

and transportation of petrcleum, the disposal of waste by ships and from

land and pollution and other hazardous effects caused by military and

related activities.

(a) Measures to combat pollution and other hazards to the marine
environment. |

(b} Measures to preserve the ecological balance of the marine
environment.

(¢) Responsibility for damage to the marine environment.
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6.5,

6.6,

6.7.

6.8,
6.9.
C.

7.

7.1,
7.2,
Teds

Tl

8L+
8.2,
8.3.
8.4.
9,

Sedentific research
(a) Nature, characteristics and purposes of scientific résearch of
the oceans. Definition of fundamental oceancgraphic research,

- (b) Regulation of scientific research, partioularly the deployment

of Oceanographic Data Acquisition Systems (ODAS). _

(c) Rights of coastal States with regard to océanographio research

| beyond their national jurisdiction. _

(d) International co-operation in and promotion of cceancgraphic
regearch; publication and dissemination of results: role of
international sea-bed regime. |

land~-locked States

() Free access for land~locked States to the high seas.

(b) Equal access for land-locked States to the areag of the sea-bed

and ocean floor beycnd national jurisdiction.
(c) Participation-of?land—looked‘S%ates in the internaticnal regime.
Question of the responsgibility for damage . resulting from the nse
of" the marine environment. '
Question of radio and‘television=transmiséion\_from the high seas.
Artificial islands.’

Questions of general interest

Peaceful uses

Principles-and purposes of the peaceful uses of ocean space.
Dermielearization of cecesn space.
Possibilities of demilitarization of ocean space beyond national

Jurisdiction.

“Inspéotian ard verification through international agencies.

Regional arrangements

Management of ocean space, including living and non-living resources.
Scientific research,

Preservation of marine environment.

Zoneg of peace and zecurity.

Settlement of digputes.™ .
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AMNEX VIIT

SUGGESTED EXPLANATORY ST.LIEMENT TO ACCOMPANY THE
ADOPTION OF THE COMPREHENSIVE LIST OF SUBJECTS
AND ISSUES SUBMITTED BY THE UNITED KINGDOM OF

GREAT BRITATN AND WORTHERI IRELAND (Document A/AC.138/%7)

"Operative paragreph 6 of General Assembly Resolution 2750 C (XXV) insiructed the
Committee on the Peaceful Uses of the Sea Bed and the Ocean Floor Beyond the Limitg of
Hational Jurisdiction tc prepare ;§§§§;§;}£;§ comprehensive list of subjects and issues
relating to the law of the sea, rcferred %o in operative paragraph 2 of the Resolution,
in preparation for the conference on the law of the sea and also to prepare draft
treaty articles on such subjects and issues. '

2. Under the terms of the "Agreement Reached on Organization of Work" adopted by

the Committee on 12 March 1971 the task of preparing the comprehensive list of subjects
and issues relating to the law of the sea and of préparing draft treaty articles

thereon wag remitted to Sub--Commitiee IT, it being understood that the Sub-Committee
might decide to draft articles before completing the comprehensive list of subjects and
isgues. ‘

3. Under operative paragrsph 3 of General Assembly Resclution 2750 C (¥xXV) it will

be for the General Assembly to review the reports of the Committee on the progress of.
its preparatory work with a view to determining inter alia the precise agenda of the
conference on the law of the ses.

4. The list of subjects and issues relating to the law of the sez prepared by Sub-
Cormittee II in pursuance of.the ghove mapdate will be provisional in the sense that
until such time as the General Assembly definitively adopts the precise agenda of the
conference it remainsg open o any.member of the Committee or, in the General Assembly,
to any member State of the United Nations to propose additional items for inclusion

in the list or, as the case may be, in the eventual ageﬁda of the conference and algo in
the sense that the adoption of the list will not necessarily entail that any particular
subject or issue in it will in fact form part of the agenda of the conference. I% will
also not imply that treaty articles will be drafted covering- each and every item in the
list, nor will it in any way prejudice the position of any delegation with regard to
any item.

5. The adoption of the list will be without prejudice to the respective mandétes of
esch of the three Sub-Committees as entrusted bo it by the Committee and it is
wderstood that Sub~Committee IT will adopt & flexible attitude towards the organization
of its discussion of the subjecis and issues, forming part of the list, that fall within

ita competencé, and towards the drafting of articles.”
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ANIEX IX

WORKING PAPER SUBMITTED BY AFGHANISTAN, ALGERIA, CAMEROON, CEYLON,
DEMOCRATIC REPUBLIC OF THE CONGO, ETHIOPIA, GABON, GHANA, IHDIA,
INDONESIA, IRAN, IRAQ, IVORY COAST, KENYA, KUWAIT, LIBERLA, LIBYA,
MADAGASCAR, MALAYSIA, MAURITANIA, MAURITIUS, MOROCCO, NIGERIA,
PHILIPPINES, SINGAPORE, SOMALIA, SUDAN, TUNISIA, UNITED ARAB REPUBLIC,
UNITED REFUBLIC OF TANZANIA, YEMEN, AND YUGOSLAVIA (Document A/AC.138/58)

"LIST OF SUBJECTS AND ISSUES RELATING TO THE LAW OF THE SEA

Interﬁational Regime for the Sea-~bed and the Ocean Floor beyond National

Jurisdiction

1.1
1.2
1.3
1.4

105

Nature and characteristics

International Machinery: Structure, Functions, Powers

‘Economic Implications

Equitable sharing of benefits bearing in mind the special interests and
needs of the developing countriles '

Definiticon and limits of the Areas

Territorial Sea and contiguous zone

2.1
2.2
2.3
24

2.5

Nature and characteristics

Limits

Innocent Passage in the Territorial Sea

Rights of Coastal Stabes with regard to Customs, Fiscal, Inmigration
and Sanitary control in the Contiguous Zone

Historic Waters

Straits

3.1
3.2

Straits used for Internationel Navigation

Innocent passage

Continental Shelf

Exclugive Economic gone beyond the Territorial Sea

5.1
5.2
5.3
5.4

Nature and Characteristics
Superjacent Waters
Regional Arrangements

Limits
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5.1.0 Fisheries

502‘0

5.3:0
60

s

5.1.1 EBExclusive fishery smone
5.,1.2 Preferential rights of coastal states
5.1.3 Managemént and couservation
5.1.4 Protection of coaétal states fisheries in enclosed and semi-enclosed
seas
5.1.5 Regime of isclated islands in relation to zones of exclusive fishing
Jurisdiction
Sape-brd within Fational Jurisdiction
52,1 Hature and Charascteristies
5.2.2. DBelineation between adjacent and opposite states including the regime
of iselated islands
5.2.3 Nztional jurisdiction over ¥atural Resources
5.2.4 Idmits
Preventlion snd Cantrol of Pollution
High Seas |
6.1 Major characteristics of the High Seas
6.2 Freedom of Navigation and overflight
6.3 Rights and Duties T States
6.4 Management and Conservabion of Living Resources
Rights and interests of land-locked countries
7.1 Free sccess to the high seas
7.2 Free sccess to the International See-Bed area, beyond Hational
Jurisdiction in accordance with the regime %o be established
7.3 Developing land-locked countries’ interests in regard to fishewdes
7.4 Particular interests and needs of developing land-locked countries in
the International Regime
8, Intercsts und Needs of Developing Shelf-Locked States
In relation to:
8,1 Internationzl regime

8.2 TFisheries
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2. Preservation of the Marine Inviromment
0.1 Sources of Tollution and other hazards and measures Lo combat them
G.2 Measures to preserve the Ecological Balance of the Marine isviromient
$.3 Responsibility and Ziability for damage to the marine environment and

to the Coastal. State

G.4 Rights of Coastal Stabes
1C.,  Sclentific Research

10.1 Haturc, Characteristics and Chjectives of Sclentific Research of the

Oceans

10,2 Regulation of Scientific Research

10.3 International Co-operation in Oceanographic Hesearch
1i. Training, sharing of kaowledge and transfer of Technology
12. Regional Arraﬂgements
13. Archinelagos
14.  Enclesed and seni-enciosed seas
15. Artificial and isolated islands and ianstallations
16. Responsibility and liability for damage
17. Settlement of Disputes
18. Feaceful uses of the COcecan space ’ ,

19.  Archeological and Fistorical treasures on the Sea-bed and Jcean Floor beyond
the 1imit of Fational Jurisdiction
20.  Transmission from the High Seas.,

The above list of subjects and issues relating to the law of the sea has been
prepared in accordance with resolution 2750 (C)} (¥XV) of the United Wations General
Assembly. _ _

The list is not necessarily complete nor does it establish the order of priority

for consideration of the various subjects and issues,



L/AC.I38/8C.I1/1.5
Armnex X . T
page 1

ANEX X

DRAFT ARTICLES ON THE BREADTH OF THE TERRITORIAL SEA, STRATTS,
AND PISEZRIES SURMITTED BY THE UHITED STATES OF AMERICA
(Document 4/AC.138/5C.I1/L.4) '

"ARTICIE T

1. Each State shall have the right, subject to the provisions of Article II,
to establish the breadth of its tervitorial sea within limits of no more then 12
nautical miles,-measufed in.accordanoe with the provisions of the 1958 Geneva
Convéntion on the Territorial Sea and Conitiguous Zone.

2. In instances where the breadth of the territorial’sea of a Stale is lees
than 12 nautical miies,.such State may establish a fisheries zone contiguous to its
territorial sea provided, however, that the total breadth of the territorial sea and
fisherieélzone shall not exceed 12 nautical miles. Such State may exercise within
such & zone the same rights in respeot of fisheries as it has in its terrvitorial
sea.

ARTICIE 1T

1. In straits used for international navigation between one part of the high
geas and another part of the high seas or the terriforial sea of a foreign State, all
ghips and aircraft in transit shall enjoy the same ffeedcm of navigation and over-
fiight, for the purpose of transit through and over such straits, as they havé on the
high seas. Coas al Btates may designate corridors suitable for transit by all ships
and aircraft thfough and over such straits. In the case of éﬁraits where particular
channels of navigation are customarily employed by ships in transit, the corridors, =o
far as ships are concerned, shall include such channels.

2. The provisionsof this Article shall not affect conventions or other
international agreeménts already in force specifically wxelating to particular straits.

| ARTICIE II

1. The fisheries and other living resources of the high seas shall be regulated
by appropriate international (including regional) fisheries organizations established
or to Be establighed for thié purpose in which the coastal State and any other State
vhose naticnals or vessels exploit or desire to exploit a regulatéd species have an
equal right to participate without discrimination. o Sfate Party whose nationals or
vessels exploit a regulated species may refuse Lo cooperate with such organizatioﬁs.
Regulations of such organizations pursuant to the principles set forth in parqgfaph 2
of this Article shall apply to all véSséls.fiéhing the regulated species regardless of

their nationality.
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2. In order to assure the conservation and eguitable allocation of the fisheries
and other living resources of the high seas, the Tollowing principles shall be applied
by the organizations referred to in varagraph 1: '

A, Conservation measures shall be adopted that do not discriminate in

Torm or in fact against any fishermen. For ﬁhis ?urpose, the allowable

cateh shall be determined, on the basis of the best evidence available, at

a level which is designed to meintain the maximum sustainable yield or restore

it as goon asg practicable, taling into account relevant environmenial and.

economic factors.

B. Scientific infoiﬁation, catch and effort statistics, and other relevant

data shall be coniributed and exchanged on a regular basis.

C. The percentage of the allowable catch of a stock in any area of the

high seas adjacent to a coastal State that can be harvested by that State

shall be allocated sanually to it. The provigions of this sub-parsgraph

ghall not apply to a highly migratory oceanic stock identified in Appendix A.;/

. The percentage of the allowable catceh of an anadromous stock that can be

harvested by the State in vhose fresh waters it spawns shall be alloccated

anmizlly to that State. '

B.  With respect to sub-paragraphs C and D above:

(1) [”he percentage of the allowable catch of & steck traditionally taken by

the fishermen of other States shall not be allocaited to the coastal S{ate.
This provision does not apply to any new fishing or expansion of existing
fighing by other States that occurs after this Convention enters inte force
for the coastal State]g/

(2) The allocation to the coastal State shall not be implemented in a manner

that digeriminates in form or in fact between the fishermen of other States.

(3) When more than one coastal State gualifies for an allocation of a percentage

of a stock, the total amoﬁnt which may be allocated ghall be eguitably
divided in accordance with principles of this Article.

F. A1l States including the coastal State may fish on the high seas for that

percentage of the alliowable catch not allocated in accordance with this Article.

;/ Appendix A is not attached.

2/ It is the view of the United States Government that an appropriate text with
respect to traditionzl fishing should be negotiated belween coastal and distant water
fishing states. ' '
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3. The vrovisions of paragraph 1 shall not apply in the event that States _
directly concerned, including the coastal State, are unable or deem it wmecessary to
establish an international or reglonal organization in accordance with that paragraph
for th= tims being., In that avent:
A. in the case of a highly migratory oceanic stock identified in Appandix'ﬂ,é/
such stock shall be regulated pursuant to agreement or consultation among ‘the
States concerned with the conservation and.harvesting of the stock.
B. In the case of any other stock, 2 coastal State may implement the prineipies
of paragraph 2 providad:
(1) The coastal State has submitted to all affected States its proposal for
the establishment pursuant to paragraph 1 of an international or regional
fisherdes organization applying the principles of paragraph 2;
(2) Negotiations with other States affected have failed to produce, within
four months, agreement on measures to be taken oither with respect Lo the
establishment of an organization or with resﬁect to the fisheries problems
involved; . _
(3) The coastal State has submitted to all affected States the available data
supporting its meassures and the reasons for its actions. -
The implementing regulatiocns of the coastal State may apply in any area of the
high seas adjace.t to its coast or, with respect to an anadromous stock that spawns in
its fresh wabers, throughout its migratecry rangs.
L. TEnforecement of the fisheries regulatibns adopted pursuant to this Article
shall be effected as follows: '
A, Each State Party shall make 1t an offence for its nationals and vessels to
violate the fishery regulations adopied pursuant to this Article.
B. Officials of the appropriate fisheries organization, or of any State so
authorized by the organization, may enforte the fishery regulations adopted pursuant
to this Article with respect to any vessel fishing a regulated stock. In the event
an organization has not been established in accordance with this Article, properly
authorized officizals of the coastal State may so enforce these regulations. Actions
under this sub-paragraph shall be limited to inspection and arrest of vessels and
shall bs taken in such a way as to minimize interference with fishing activities

and other activities in the marine environment.

i/ Appendix A is not attached.
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C. fn srrested vessel shall be delivered promptly to the duly authorized

officials of ths State of nationality. Only the State of nétionality of - the

offending vessel shall have jurisdiction to try any case or impose. any penalties

regarding the violation of fishery regulations adopted pursuant to this Article.

Such State has the responsibility of notifying the enforecing organization or State

.within a periocd of six months of the disposition of the case.

5. The international or reglonal fisheries ofganizations roeferred to in this
artiele shall, inler alia. promote:

A, Cooperation with the United Nations, its specialized agencies and other

international organizations concerned with the marine enviromment;

B. Seientific research regarding fisheries and other 1iviﬁg resources of the

high seas;

C.  Development of coastal dnd distant water fishing industries in developing

countries.

6, Exploitatisn -of the living resources of the high seas shall be conducted with
reasonable regard for other activities in the marine environment. |

7. Any dilspute which may arise between States under this Article shall, at the
request of eny of the parties, be submitted to a special commission of five members,
unless thu parties agree to seek a solution by another method of'peéceful gsettlement,
as provided for in idrdicle 33 of the Charter of the United Wations. The commission [
ghall proceed In azcowdance with the following provisicns:

' A The membars of the commission, one of whom shall be designated as chairman,
shall be named by apreement hetween the States in dispute within two months of the
reguest for settlement in scenrdance with the provisions of this Article. Failing
agreement they shall, upon the request of any State Party, be named by the
Sscretary-Ceneral of. the United Nations, within a further two month period, in
eonsultation with the States in dispute and with the President of the International
Court of Justice and the Director-General of the Food and Agricuiture Organization
of ths United Nations, from amongst well-qualified persons being nationals of
States not involved in the dispute and speclalizing in legel, administrative or
geientific questions relating to fisherics, depending upon the nature of the disputs
to be settled, Any vacancy arising after the original appoinfment shall bs filled

in the same manner =3 provided for the initial selection.
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B. Any State Party to proceedings under these Articles shall have the right to
name one of its nationals to sit with the specisl commission, with the right teo
participate fully in the proceedings on the same footing as a member of the
commission but without the right to vote or to take part in the writing of the
commission’s declsion, ' |
C. The commission shall determine its own procedure, assuring each party io the
proceedings a full opportunity to be heard and to present its case. It shzll also
determine how the c&sts and expenses shall be divided between the parties‘to the
dispute, failing agreement by the parties on this matter. _
D.  The special commission may decide that pending its award, the measures in
dispute shall not be applied. | -
T The special commission shall rénder its decision, which ghall be binding
upon the partiss, within a period of five months from the time i% is appointed
unless it decides, in case of necessity, to extend the time limit for a perdod not
exceeding two months.
F.  The special commission shall, in reaching its decisions, adhers to this
Artiecle and to any agreements between the disputing parties implementing this
 Article.
G. Decisions of the commission shall be by majority vote.
8. The provisions of this Article shall not affect conventicns or other

international agreements already in force specificaily relating to particular fisherdss."
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ANNEX XT

TNDEX OF SUMMARY RECORDS OF SUB-COMMITTEE 1T
(4/i0.138/SC. TI/SR. 1 - )

Meetings held from 12 4o 26 March 1971

lst Meetinz:
Election of Orficers

2nd Meeting:

Blection of (Qfficers
2rd Meetbing:

i, Adoption of the Agenda and organization of work

’

Statements by the Chairman, Chile, the United States of
fmerica, Peru, Sub-Cormittee's Seerctary, Brazil, Somalia

2. Consideration of questions referred to the Sub-Comwdttce by the
Corrdittes under the terms of tho "lgreament Reached on
Organization of Work" as read out by the Chalwman at the
4£5th meeting of the Committes held on 12 March 1971,
Statenents by the Union of Sovict Soccialist Republics,
PuTL, Bulgaria, Yugoslavise, Turksy, Chile, Guyona, and

tho United States of lmerica

Meetings held from 19 July to 27 Auvgust 1971

éin Mpeul@g
Or~a1lzatvon of work

Statencnts oy the Chalrman, Bulgarie, Sub-Committeel!s Secretary,
GhlL G, Paru, Uruguay, thc Unlon of Soviet Sqcialist Republics

5th Moghing:
"Congideratinon of questions ..." (continued)
Statonents by JapL the United States of fLnerica, Turkny
6th Meeting: _
"Conslderation of questions ... " (continned)

Statenesnts by nustralla, Chile, the Unidn of Sovict Sncizlist
- Republics, Spein, Peru, the United States of Anerica

Tth Meetlng:
"Congideration of quostions ..." (continued)
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tatenents by Nigeria, Bulgnrio (introduced document
A/00.138/45)  Dermnzk, Chile, Turkey, Canada, ITtaly,
the Unien of Sovict Socianlisgt Republics, Puru, Chairnoi,
Under-Secrotory General, Legel Counsel, Moxice, France,
Ind1a§ Brazil, Jomoica, Ukrainian Swfiut Socinlist
gpublic, the Uﬂ$bbd Arab Republic

5
.

1q voicd of questicns ... (continued)
totenents by tho United States of America (introduced
ent, /AC.138/5C.IT/L.4), Czechoslovakia, Kenya
e clavification reloting to the organization of work

enbs by Spain, and the Chairmnn

Gth Meeting:
"Considerntion of questions ..." (continued)
Stgteronts oy Tc eland {(mdde proposal c¢irveulated later in
docunment A/A0.138/51), the United Kingdon of Great Britain
and Yormhcrn Irelend, Cenada, Belgivm (introduced document
4/40,138/35), France, Romania, Madegnsear, FAC, the Chalmmnn,
Sub-Comiittoe's Sceretary,-and Chile

10th Meelbing:

"Cenegiderotion of‘questiOAD.ﬁ,.' { continued)
Statoronts nade by Turksy (introduced docunent L/AC. 138/A8)
Nepal, Argentina, Libya

"Congidoration of queztions ..." {continued)
Stateanonts by Mﬂ¢gwslh, Bthiopia, Mouritanin, Mexico,
Afgheniston ond Kenya :

12th Meeting:

“Consideration of quostions .., (continupd)
Statenents by Tvory Coost, the Union of Soviet Soclalist
Rupubllcsf Indonesia, Poland, Greece, Norway \1ntrﬁdu0ud
document 4 Au3138/52), Spoin, Chile, Poru, the United Ara
Republic, Ecundor, Kenya, Arge ntlﬂa ' '

13th Mesting:
Toonsideration of guestions ... t {continued)
Statenents by the Dhlllpplnus, United Republic of Tao nzanias,
Tkroinian Scoviet Sogialist Republic
14th Meobing:

Moonsideration of questions .,." (c abinuad)

Statanents by Brazil, the United Kingdon of Greﬂt Britai
and Neorthor rnlnqa, Poru, Netherlands, the Union of Sov1et
Sociglist Republics :
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15th Meeting:

®(onsideration of questions ..." {continued)
Stal ments by Bolivia, fustr lia, Italy, VYenesuela,
the Thited States of fmerica, Tren., Eeuador, Byelorussian
Boviet Socialist Repudblic

16th Meeting:

"Gonsideration of gquestions ..." (contimed) [end of general debate]
Statements by Uruguay, Singapore, Gabon, India, Ceylon

17+th Meeting:

"Consideration of questions ..." (continued)
Statements by the Chairman, Japan, Chile; Cuyana, FAC,
Ukrainian Soviet Socialist Republic, Italy, the United Kingdom
of Great Britain and Northern Ireland, Bulgaria

18th Meeting:

"Consideration of quesiions ..." {continued)
Statements by Tunisia, Ethiopia (introduced document
A/A03138/58), the Philippines, Australia, Uniom of Soviet
Socialist Republics, Greece (introduced docusent A/AC.138/54),
Mexico, Japan, Canada, Bulgaria, Chile (infroduced document
AfAC.138/56), Guyana, the United States of America

19th Meeting:

"Consideration of questions ..." (continued)
Statemenis by FAQ, Malta, Malaysia, Spain, the United States
of America, Canada, Yugoslavia, Argentina, Bulgaria, the
United Kingdom of Great Britain and Northern Ireland
(introduced document A/AC.IEB/ET), Liberia, Mexice, Indis,
Polcad, Tnion of Soviet Sce-alist Republics

20th Meeting:

""Consideration of questions ..." (concluded)
Statements by France, the United Arab Republic, Jamaica, Malta,
Chile, Union of Soviet Socialist Republies, Peru, Poland,
Belgium, Tunisia, Ethiopia, Brazil, Iran, Canada, the United |
States of America, Norway, Italy, Madagascar '

- The Sub-Committee decided %o esfablish a working group

21st to 2%rd Meetings:

Adoption of the report
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