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I. INfRODUCT ION 

.1. On 12 March 1971, at its forty-fifthmeeting, the Committee on the Peaceful Uses 

of the Sea-bed and the Ocean Floor Beyond the Limits of National Jurisdiction decided 

to set up three Sub-Committees of the whole. At that meeting~ the Chairman of the 

Committee9 H.E. Ambassador H.S. ~merasinghe~ read the "Agreement Reached on Organization 

of Work!' which provided for the establishment of the three Sub-Committees and allocated 

to them subjects and functions in accordance with the mandate of the Committee as 
. _ ! 

defined in General Assembly resolution 2750 C (XXW), of 17 December 1970~/. 

2. Under the.terms of this Agreement~ the following subjects and functions were 

allocated to Sub-C0mmittee III~ 

"To deal with the preservation of the marine environment (inc!uding~ inter alia~ 
the prevention of pollution) and scientific resesmch and to prepare draft treaty 
articles thereon. " 

3. The allocation of subjects and functions t'o the Sub-Committees, as provided for in 

the '~Agreement Reached on Organization of Work" was based on the following understanding 
~.. 

'~Treatment and allocation of all outstanding subjects including9 inter alia~ 
(1) the precise definition of the area of the sea-bed and the ocean fl00r and the 
subsoil thereof beyond the limits of national jurisdiction and (2) peaceful uses 
of that area shall be left for determination by the Committee. It is understood 
that the Sub'Committees~ in connexion with the matters allocated to them~ ms~v 
consider the precise definition of the aa-ea of the sea-bed and the ocean floor 
and the subsoil thereof beyond the limits of national jurisdiction. It is clearly 

° 

I/ The text of the "Agreement Reached on Organization of Work" has been 
reproduced verbatim • in the summary record 6f the above-mentioned meeting of the 
Committee (Document iJ}ICot~8/SR.45). 

" 71-i~46 
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. , . . .  

understood that the matter of recommendations concerning the•pneci~e definition 
of the area is to be regarded as a controversial issue on whlcH the Co~t~ee ' 
would pronounce. The Committee shall also decide on the q ues.tion;of p rior±ty, of 
particuls~ subjects, including the international r4gime, the kn@e-r~iat±om~l " 
machinery and the economic implications of exploitation of the resources of the 
sea-bed and the ocean floor and the subsoil thereof beyond the limits of national 
jurisdiction, proceeding i~rom resolution 2750 (XX~) and the reievsnt .... e xp]s~ations 
made on behalf of its co-sponsors." : 

4. Being a sub-cor~n±ttee of the %,~hole~ Sub-Committee Ill was composed of the States 

members of the Committee. Member States of the United Nations Which accepted the 
• . 

invitation to participate as Observers in the Committee's proceedings~ as well ~s 
. . . .  

representatives of certain international Organizations, also attended the meetings. 

5. During 1971, Sub-Committee III held fourteen meetings in Geneva. Two meetings 

( : f i r s t  and second mee,tings) were he ld  in. March. The t h i r d  to  the. .  t e e ~ t h  mee t ings -were  

held An July and August. 

6. At t he  f i r s t  mee%ing, on 12March  1971, the  Sub-Comm.'tree e l e c t e d  t h e  Chairman, 
. .  . .  

the two Vice-Chairmen and the Rapportel~r. The officers so elected were the following: 

Chairman: }It. H. Alfred Vi~d~ DEq ESS~ (Belgium) 

Vice-Ch~irmen: ~r. Mebratu GEBRE KIDid~ (Ethiopia) 
]%r. Augusto ESPINOSA VALDEP~u~t':~ (Colombia) 

RaDDorteur: P~r. Takeo IGUCHI (Jap~) 

7- At the second meeting, on 25 March 1971, the Sub-Committees adopted %he 

following agenda (A/AC.138/SC.III/L.1) for its 1971 session: 
1. Opening of the session 

2. Adoption of the agenda 

3. Progra~ne of ~rk for 1971 

8,. The Chairman .of the Sub-Committee indicated in has Note (A/AC.138/so. III/L.2) 
• . . 

the following guidelines on %he work of the Sub-Committee: 

(1) itself into two 

(~) Hatters relating to the preservation of the marine environment, 

including the prevention of pollution~ and 

(b) Hatters relating to scientific research. 

(2) The Sub'Com~.mttee will wish to call upon the .expertise of m~ESCO an a lOC, FAO~ 

WHO, ~IC0~ ~,iO~ L~.~i to mske available the relevant scientific s~d technical 

documentation to the Sub-Committee. 

(3) ~!n regard to the preservation of the marine environment, the Sub-Committee 

will wish in particular to be regularly informed of the prep~at0ry work for the 

~onference on the Humsi@ Environment to be held in Stockholm in 1972 and to use the 

0~ortunit.v of such Conference to further the work of the Sub-Committee. 
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9. In introducing the above-mentioned Note, the Chairman formulated the following 

four questions relating to the scope and extent " of the Sub-Committee's terms of 

reference ~.~h±ch~ as he ±ndicated~ could be answered at the next session in July and 

August. 

"The first question which s~rises is. ~ should we think in terms of 
drafting articles for insertion in the four Geneva .Conventions, which are 
open to revision - articles which would crystallize the substance of more 
specialized conventions prepared in other bodies~ or shoUld we think in 
terms of drafting a separate conyention concerning the marine environment 
and scientific research? 

"The second question relates more particularly to pollution. Should 
we think in terms of drafting texts ~iihich apply only to the high seas, or 
textswhich cover the whole surface of the sea, including the territorial 
sea? 

... 

"The third question concerns the kind of pollution we have to consider. 
Is it only pollution due to the exploitation of %he sea-bed or marine 
pollution in general, regardless of .its origin? 

"Lastly, the fourth question relates to. scientific research. Should we 
confine ourselves to research on the sea-bed, or Should we also consider 
research in the superjacent waters of the high seas? 

"The replies to these four questions will enable us to define more 
clearly the lintits which Sub-Conmuittee III wishes to place on its terms of. 
reference. It seems clear, however, that these limits might subsequently 
have to be adjusted in the light of the conclusions reached by the other two 
Sub-Committees,... o.r in .the light of the results achieved by other United N,~.tions 
bodies such as the Conference on the Human Environment or IMCO". 

lO° The work of the Sub-Committee in 1971 involved a general discussion which 

took. account, of the four questions .outlined by--the Chairman in his note. 

(A/ACo138/SC.III/L.2) and his stat.ement (A/AC.138/SC.III/L.3).. There were aIso views 

expressed on vs~rious aspects not directly related t0 the four questions. On the 

vhole there was general recognition of the grave dangers ' tha.t marine pollution 

presented to the entire marine environment. 

ll. It was generally agreed that adequate and effective measures should be ts./<en 

within the context of the environment as a whole stud that in adoptingsuch measures 

due account should be tsl~en of the interes-ts of all States, particularly coastal 

States. Special attention should .be given to the interests stud .needs of developing 
.. 

countries in participating in scientific research as well as in sharing of the 

results of such research and the benefits derived therefrom. 
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II. WORK OF SUB-COI~IITTEE III IN 1970 
a 

12. During the course of its work, the Sub-Committee had before it documents dealing 

with various aspects of the preservation of the marine environment and marine 

pollution as well as scientific research. These documents area 

- Marine pollution and ether hazardous and harmful effects which might 

arise from the exploration s~nd exploitation of the sea-bed and the 

ocean floor, -and the subsoil thereof, beyond the limits of national 

jurisdiction: Report of the Secretary-General (A/7924) 

- Report of the Second Session of the Preparatory Colm~ittee for the 

UN Conference on the Human Environment (A/CONF°48/PC.9) 

- Report of the First Session of the Intergovernmental Working Group 

on Marine Pollution~ 'London 14-18 June, 1971 (A/CO~[F.48/IWG~.I/5) 

- The Sea: Prevention and Control of Marine Pollution, Report of the 

Secretary-General (E/500~) ~ 

- Views of.I~[ember S-bates on the Desirability and Feasibility of International 

Treaty or Treaties relating to the Prevention and Control of Marine Pollution 

( s J ,cos oc/i,, l ) 
. .  

- The Sea: Marine Science~ Long-term and Expanded Programme of Oceanic 

Research, Progress Report of the Secretary-General (E/5017) 

13. The following proposals were submitted at the present session and are annexed 

to the report. 

- Suggested statement of views by Sub-Committee III (A/AC.138/SC.III/L.4 and 
• , 

Add.l) as proposed by: Australia, Japsm~ Malta~ Ne{,~ Zealand, Peru, 

Pkilippines 
.a 

- Draft resolution on preliminary measures to prevent and control marine 

pollution (A/ACoI58/SCoilI/L.5 and Add°l) as proPOsed by Norway and 
Canada. 

14. In addition~ Sub-Committee llI heard statements on behalf of the Hums~ ' 

Environment Conference to be held in Stockholm in 1972~ the United Nations Secretariat~ 

mco the OIC (m,Esc0). 
., 

15. The statements thus made to the Sub-Conm~ittee on behalf of these bodies, as well 

as views and conm~ents made by delegations in the course of the debate, are briefly 

summarized below~ with a view to presenting the basic trends of thoughts of various 

delegations and identifying the major and priority issues ~.dthin the purview of the ........... 

Sub-Committee's work. 
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A,  V"IEW. S. AND . C 0 ~ N 2 S  OF DELEGATIONS 1--/ 

PRESERVATION OF, .THE MARINE ENVIRONMENT INCLUDING THE PREVENTION OF_. POLLUTION. , 
~ -  . "~  : ...... ' - :  .: : ' ~  . . . .  - '  / . ~  ' - - ' -  " .i' - : - ' - '  : i  . . . . . . . . . . . . . .  - . , '  . . . .  : ~ ' :  • ' . . . . . . .  " ............................... ' 

16. Some delegations which spoke expressei the view that th.c Sub-Committee should 
......" . . ~ , ' . . :  .- ~," . . . .  ." ' . .  . i .  ' ,  . " . . . "  " ' " " ' " - .." ' " . . . . .  " . . . . . . . .  . " " 

prepare, f0r. a comprehensive, treaty, on .the. protection of the. marine environment 
• ..: : , "  ' . . , ,  : .  . .  . '  • . . . , .  . , .  , @. 

Some delegations took the view that the preparation of a preservation-treaty, would. 
.... • ,~. . . . . . . .  .• 

be in keeping with the mandate set outin resolution 2750 C (XXV). Some .of the " 
• . . 

• .. . • .. ,- . . . . . .  

reasons for Preferring the adoPtion . of a new separate treaty.were as. follows .... _ 
• 

(i)- The G eneva Conventions on the High Seas, Articles 24 and 25 and..the .Continental 
.. 

• Shelf, Article 5, were fragmentary in their provisions for .the. preventi0n:.0 f 
• .. 

marine.pollution whereas pollution.required a new co-ordinate approach .to ....., 
... ., 

• treat the sea as a whole~ .. .. ...... - .- - 

(ii.) the. Geneva Conventions .an d the 1954 and 1969 .IMCO .Conventions on oil. pollution 

were based on flag-State jurisdiction and did not sufficiently protect... Coastal 
. . . .  . 

State s likely to suffe r damage from marine pollution. . . . . . .  - 
. . . . .  : . .. 

(iii)a separate convention on protection of the marine environment might facilitate 

...... i t s  a d o p t i o n  and r a t i f i c a t i o n  by S t a t e s  . . . . . . . .  - .. . 
• . . ,  , - ~  . .  

17.. Many.delegations... . felt. that a single comprehensive treaty of. general., application. 
•. - . . . .  . . . -  . °~ . , . 

.: c o u l d  be SUpplemented  by t r e a t i e s  o f  r e g i o n a l  . a p p l i c a t i o n  o r  o f  a t e c h n i c a l  n a t u r e  ., 

and. by. national legislation. It was also .stated that., the preparation of.a general 
• "" " " " " . -  " L.~-" ' . . .  " " " . .  " 

m 

g m m 

t r e a t y  wou ld  be . f a c i l i t a t e d  i f  p r e c e d e d  by t he  d r a f t i n g  of. m u l t i l a t e r a l  t r e a t i e s  o f  
. . . . J . . . . . . .  - 

regional application.. Some delegations expr'essed the view that ...the .elab°rati°n, of 

a t r e a t y  or. t r e a t i e s  f o r  ..the p r o t e c t i o n  of  t he  m a r i n e  e n v i r o n m e n t  s h o u l d  be u n d e r -  
. , . . .. . . - . "  , m 

taken in conformity with. the .international r4gime .and machinary for the .e~loration 
• . ., 

:.. . ... 

and e x p l o i t a t i o n  o f  t h e  s e a  bed. and ocean  f l o o r  beyond  t h e  l i m i t s ,  o f  n a t i o n a l  .. 
. . 

jurisdiction. , The importance of strengthening., the existing.instrumen..ts..~adopted 

th_rough IMCO on o i l  P O l l u t i o n  ~¥ s h i p s  to  c o v e r  a l l  o the r .nox . ious ,  subs t ance . s  was 

stressed. 

18. Several .delegations were of the view that the Sub-Committee,. in drafti.ng .~a 
• 

.. : .. ... 

c o m p r e h e n s i v e  t r e a t y  on m a r i n e  p o l l u t i o n ,  s h o u l d  a w a i t  the  r e s u l t s  of  the...U.N. 
• : . . .  . .  

. . . . .  

Confereliee on the Human Environment. They felt. that the items.not.adequately dealt 
. . . .  

• . 

w i t h  by t h e  S t o c k h o l m  and IMCC c o n f e r e n c e s  s h o u l d  be d e a l t  w i t h  by t h i s  Sub- .Commit tee .  
.. . .  

. .  . . .  

I_/ For further details on •these views and comments~ please refer to the Index 
of  Summary R e c o r d s  a t  the  end. of  the  R e p o r t .  
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• • . .2 ..- . 
i 

... :: : . " . 4...'.. :.- . . . . .  --:" .... " 

However~ some delegations...expressed their opposition to such a passive att.itude on.the 

part of the Sub-Committee, a.ndi.pressed for an e.arly ..s.tudy and possible, adoptio n of... 
• . ; . 

• :. -•. . . ! 

specific guidelines or rules .for the protection of the marine environment,..including 
• -:-.,. " . . .. :~ : - ... • ; .... • : • . 

the.question of pollution arising from activities on the sea-bed, even bef0re the ..... .:. 
,. .• 

Stockholm Conference in 1972 and the IHC0 Conference in 197}. A view was .also. :. ..... 
.. 

expressed that the work of these bodies as well as that of other international . . ... 
.. 

o r g a n i z a t i o n s  and s p e c i a l i z e d  a g e n c i e s  should be t a k e n . i n t o  c o n s i d e r a t i o n :  Some.-..... 

delegations felt that the Sub-Committee should only consider poilution arising from 
" ~ ? ". ' . "  ,...: ' '""; " ' " ~ ' " 

activities in the international sea-bed area and sub-soil thereof. One delegation 

e x p r e s s e d  the  view t h a t  the  r e l a t i o n s h i p  between the  1972 Stoctd~olm Conference  and. 
• . : . -  . 

the 1975. Law. of the Sea... Conference should.be as follows: .. ....:....,. . , .... .~ ., 
i ~ :i" " " . . :. . ~ :. . :-. "'~ - :'.:,. • , ~.. •. 

(a). The. 1972..Conference. on the Human. Environment shou.ld..prod.u..ce , a dec lara t ion  of 
legal principles~, which in turn should be reflected 

(b) .in a "umbrella" treaty to be n.eg0tiated at the. 1973 Law of the Sea Conference~ 

and : 
. .  . .  . 

. . :  

(C) be translated into rel~ated technical rules by IMCO and other specialized agencies. 

19 .... Some .delegations sugges.ted, that the Sub-Committee. might, perhaps at its next 
; . . .-~ ...- . .  

• . . 
• . 

meeti.ng, begin, drafting articles on. pollution arising from the exploration and " 

ex-p!o i . t a t ion  .of .the i n t e r n a t i o n a l  s ea -bed  a r e a .  A v±e~,r was a l s o  e x p r e s s e d  t h a t  .the 
- .  

• . 

UN Secretariat may be requested . to .c.ollect information on the nature of activities 
. . . . .  • . 

of' States in the sea-bed area~ and to prepare an analysis about the sources of 
. . . . .  : . 

p o l l u t i o n ,  the  types, of pollutants:...:., the e x t e n t  .of damage caused  or  l i ke ly ,  to  be 
. .  : . . -  • • . . .  " c .  • 

• . 

caused, and measures, for the i prevention and control of marine pollution .... . 
. : . . . .  " " ~. . . .  ~ '  i , . .  ' ' " , ~  ", .. ~.. :" - : . .  : '  . '  : ~ . . "  . ' "  ~ ! . , . "  : : . ~ . : .  

20... Some delegations thought that it was still premature to decide on whether 
• : . : . . . , .  . . . .  -. .::-.:...[ . . .  . . . .  : .  . . . . . .  . : : :  . .  • - . . _ -  . . : . , : : :  

partial ,.amendments to the four Geneva Conventions were adequate or not and stated 
• • •:" ., 

t h a t  such c o n c l u s i o n  should  be a r r i v e d  a t  only a f t e r  s u f f i c i e n t  s tudy  had been . ,  

made on the me.asu-res to protect the marine environment. 
• ..:. 

. . . . .  . • .. 

21. Several. delegations expre, ssed the view that the draft treaty should cover the 
.. 

Whole ocean including the territorial sea and the continent.al shelf: that pollutants 

kne.w~no boundaries and that pollution in one area of the sea ~ould be carried by .tides 

and currents to other areas. Therefore, effective standards for the protection of • 

the marine environment-could only be prepared if they were related to the seas and the 

oceans as a who!e_~ i.e. to all their sectors from coas t to coast_and from the surface. 
.. 

.. 

• . 
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of tie ,water to the sea-bed... .Standards that,are only applicable within certain 

areas would only create artificial diViSions.-. ~ . The standards adopted, however, need 

not-~be the"same; for all sectors~ they would have to be mu@ually co-ordinat@d and 
• 

reinforced W~@~her-"applicable wi~hin~he ilimits of national jurisdictidn.::or out.side- 

. such limits. Measures adopted in territorial waters must"be inter~linkedwith t~ose 

adopted for the high seas~ and the steps, taken for the.'-Sea-bed must be co-ordinated 

with those .taken in superjacent waters. :Some delegations were of the view.that 

the scope of national jurisdiction should always be respected and that the mandate of 

• ~ .... Sub-Co~ittee llI applied.--Only to the areas beyond~national jurisdiction. ."-- " 

22. !Some delegations argu@d in favour of the. development" of rules of international .. 

law that would ensure that coastal States have %he right to exercise effective control 

over ships on the high seas in an ar@a contiguous.to their territorial seas to enable 

them to guard against pollution of their coastlines and damage to the marine 

environment. In. connexion with the"above some delegationsexpressed the view that 

such powers should not enable tHe coastal State to hamper exercise of the basic. . 

right of freedom of navigation on the high seas. 
'~ 

23. A d e l e g a t i o n - r e f l e c t e d ,  upon the  p r e s e n t  l a c k  of  a sys tem of  envi ronmenta l ,  law 

based on prevention of marine pollution and referredto .inadequacies of the IMCO 

Convenlions...of 1954 and 1969~ as well aS the 1958-.Geneva.Conventions. It also 

expressed the view that the rights of Coastal States Go.establish anti-pollution zones 

adjacent to the territorial sea,,..within the framework of a custodi'.anship concept, and 

the related-delegation of. powers~ should be acknowledged. In addition it expressed 

the view. that .theexisting basis in international law for injunctiveaction against 

extra-territorial..damage to. the environment of other States or to the ~high seas. 

should~be.~-st.r.eng.thenedl and. r@flected:.in .... a future comprehensive treaty "on marine .~_ 

pollution, i~....; Further .tke. delegation .. stressed . the importance of prior. consultations 

beforethe:undert~ing~by.Stat.es of..~a-.~tivities which.might pollute .the environment ' 

of other States or the marine environment in general~ and also stressed the principle 

of liability for pollu~ion damage from such activities. 
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24. Referring .to liability for damages, other delegations have pointed ou t that,. 

a c c o r d i n g  to  i n t e r n a t i o n a l  law,  S t a t e  r e s p o n s i b i l i t y  was i n v o l v e d  f o r  n o n - e x e c u t i o n  

or violation of the dispositions ~of conventions to.which States were parties. The 

same deleffa..tions i n s i s t e d  on the. n e c e s s i t y ,  of  ".includ~.'ng, i n  the  convent ion  to be 
4 

• . . . 

established, dispositions concerning the nature and the modalities of the implementation 

• of a principle of responsibility for damage: 

25. The view was exPres sed  t h a t  "~he Sub-Committee shou ld  d i s c u s s  the genera l  q u e s t i o n  
. .  . 

of disposal of all kinds of harmful materials in the sea, including the more specific 

a s p e c t s  o f  ocean dumping i n  c o - o p e r a t i 0 n  w i th  the Human Environment Conference and 2~ICOo 
• . . 

26. Some del.eg~tions emphasized that careful consideration should.be given to the 
• . . . . .  , 

possibility of formulating a brcad principle applicable to a wide range of sources of 
.. 

• . 
. .  . 

pollution such as discharges into rivers and alcmg the coast, air transport, disposal 

from ships and exploitation of the sea-bed. It was also pointed out that a difficult 

q u e s t i o n  concerns  the degree  to  which ± n t e r n a t i o n a l  :rules shou ld  be agreed f o r  the  

observance within national territories of certain minimum s~andards concerning 

a c t i v i t i e s  t h a t  could  l e a d _ e v e n t u a l l y  to p o l l u t i o n  of  the  t e r r i t o r i e s  of  c e r t a i n  s eas °  
\ , . .  • . 

27. Some delegations expressed the op.inion-that the most appropriate.test for 

d e t e r m i n i n g  the tyI~es of  marine p o l l u t i o n  which shou ld  be d e a l t  w i t h  by the .Law o f  the  
• • , • , . . • . . "  

• . 

Sea Conference was the extent to which a particular kind of marine pollutio n was.. 

d i r e c t l y  caused by some. d i r e c t  use  o f  the sea  i t s e l f  or o f  i~he s e a - b e d .  
• , - .  

• . . .  . . 

28. A delegation expressed the view. that in stlic.t accordance wi.th its terms of 
• .. 

r e f e r e n c e ,  the work of  t h i s  Sub-Committee shou ld  f o c u s  on the wider  concept  o f  the  
. .  . 

preservation of the marine environment which includes, but. is not. limited to, the 

p r e v e n t i o n  o f  marine p o l l u t i o n .  Towards t h i s  end. .the d e l e g a t i o n . ~ f e l t  tha t  the  b~.t~ 

Committee should start work on the.formulation of general, norms to the effect that no 

State may use its technological capability in a manner that ma~ cause significant and 

extensive change in the natural state of the marine environment without obtaining the 
,. 
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consent of the international communi%.y. Secondly~ with regard to the prevention and 

control of ocean pollution, the Sub-Committee should seek to replace Articles 24 s~id 
. . .  

25 of the Geneva Convention on the High Seas with the general norms more precisely 

defining the responsibility of States, and, thirdly, that the Sub-Committee examine 

the  f e a s i b i l i t y  of d r a f t i n g  t r e a t y  a r t i c l e s  e n a b l i n g  the  i n t e r n a t i o n a l  machinery" to  
. .  

be established for the sea-bed to receive and to administer on behalf of, and in the 

interest of, the international community as a whole, islands, rmefs, sandbanks and 

low-tide elevations of particular scientific interest.. In this connexion, the 

d e l e g a t i o n  o u t l i n e d  pre l~d .nars , .m ' ld  t e n t a t i v e  t e x t s  of  t r e a t y  a r t i c l e s .  

29. It was emphasized by some delegations that any general legal norms regarding 

pollution of the marine environment should ~ take into account %he special position 

of c e r t a i n  develop±ng c o u n t r i e s  where p o l l u t i o n  had not  y e t  r eached  a c r i t i c a l  l e v e l  

and where the imposition of rigorous and costly pollution control standards would 

make ~ndue demands on" t h e i r  i n f a n t  i n d u s t r i e s  and t h e i r  development i n  g e n e r a l .  

According to these delegates the industrialized countries, in building up their 

industrial wealth had added most to the pollution problem through commerical neglect 

mud i n d u s t r i a l - e x p e & i e n c y .  ' P o l l u t i o n  c o n t r o l  measures  must no t  be a l lowed to  become 

an instrument to slow down the growth of nations still struggling to attain a 

similar level, of development. Some delegations supported the concept that the 

training of natio~Is from developing co~ntries and the tra~sfer of technology in 

prevention and pollution control should be a matter of high priority for the developed 

countries. 
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30. It was proposed by one delegation $ha, t the problems and de~igers-to the ma,rine 

enviro~.uent involved in using the oceans and the sea-bed for storage purposes - with 
.. 

special regard fie the storage of hydrocarbons and the disposal of dangerous and, tox$.c 
., 

we~ste..s..in containers placed .on the sea-bed be dealt with as a special, subject by 

"Sub- Committee III. 

51.. There was general feces'litton" of the nee.d for co-ordination of the work of 

international bodies concerned with problems of preservation of the marine environment 
. 

-and marine pollution. In this col~lexion a, number of delegations expressed, the view 

thafi Sub.Cor-~nittee I.II should have Drinmry responsibility for this co-ordina, tion. I%~ 

was suggested that Sub--Coltm~ittee ill might a,s~ess the work already under way in other 

bodies and make. proposals where needed %o ensure effective international c0ntrol of 

m,arine pollution. 
.. 

• . 

32. .On~ delega.tio$~ .supported by another, pointed out %ha, t the problems of the marine 
.. 

environment are intima, tely linked to the concept of safety of the sea.s, understood, a,s 

the safeguarding, of human life and of the ecological balance of the ocean. ~e same 
• 

delegation proposed the preparation of certain gaiding principles on the ba, sis of which~ 
• . 

in acbordance with the international law in force~ States ha.ve the obligation to 
. . o  . . 

protect the marine environment and to eliminate the ihrea, t of pollution. TfLis 

obliga, tion, considered by some as a tale of jus co_g_ens~ derives from the fundanent~.%l 

right of. humsm being-s to the envirdr~.%ent as a, pa,rt of' the funde~nental ri~lt to life. 
~.. . . . .  . 

?-nuong: these g~iding principles~ mention wa, s made of the obligation of Sta,tes to t~e 

appropriate nea, sures to protect the marine enviror~men% sad %0 co-operate in this 

respect with other States. D[ention wa, s also ma, de of the right of States to protect 

themselves from the dsngers of pollution. 

33- Sever~.~l dele~a, tions suggested the necessity o.f setting up zones of special 

jurisdiction beyond that of the territorial sea, for the protection of the marine 

envirormlent saad prevention of pollution. 

34. A delega, tion emphasized the general interest of the international, co,~nunity in 

tn~ protection of the ma~ine enviror~.,.~ent from the following three levels~ national, 

regional and g!obsl. This general-interest becomes the specific interest of the 

coastal ~ " o~a,te wfth regard to the' area, s a,dja, cent to its coast. ~% these areas the 

coastal Sts.te has the-'priority interest, which coincides with the interests of the 

internationel community sad justifies the extension of ns~tionel jurisdiction within 

reasonable limits. In extending its jurisdiction~ the coastal State exercises a, rich%~ 

fulfils a, duty sad a responsibility towards other States. 
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S C I E N T I F I C  P~3SEAR~.K . . . . . . . . . . . . . . . . . . . . .  .. .-" 

3 5 .  .... S.-ome d e t : b . g ~ i 6 n s : - s u p p ~ , . r t e d  t h e  view:  . ~ h ~ t  .. t h e  Su..b~.C:o.nmli.ttee '~.~houid n o t  d i s ~ t , i n ~ i ~ h  

s c i e n t i f i c  .... ~ e s e a r 6 h  Of . t h e : . s e a - b e d . .  f r o m  t ~ t  o f  supe. r . ja .C.ent- :w~,%ers . .  . ' • ..!:,J:~..- : "  
. .U 

• 3 6 .  ' Sev@.ral .~ d e l e g a . t i o n s  . ~ r ~ e d  t h a t  • t h e : : . e k l s t i n g  r i ~ h t s . : ' o f  . C . - ~ S t ~ l  S t a : t e ~ . , i n  ~ r e s ~ ' e c t  

o f  s c i e n t i f i c  r e s e a r c h ,  i n  " a r e a s  subjec}bi::"!to t h e i r  n a ~ i $ n a t .  j u r i s d i c t i o n ~  .-~a.ndii~ t h e i r .  

" r i g h t s " t 6 < p a - r % i : c i p a t e  i n  s u c h  rese£/~Ch~#:-#should b e  . f u l l , y  r e s . p e c t e d .  A-:d6!eg~m.~.i0n w a s  

ofi:.th@ view tha~:%he work o-f':.th~"S-:.b'Co~iittee~ in matters relating t0..,scientific 

research Could:include res@arch on th@~ s6&-bed and in. .:.the. super jacen.t:~wgters~ 

pr0vided' it .was"ca.rried o~.~-~i:in a.~.aS.~bt~yond national .jurisdicti.on...- . .... 

37,. Ano-ther de.lega%i, sn'~.e~p~@sSed : %..he ~iew.--that the Wo.~k :.of the...Si~b-~ommi.ttee .s.ho..uld--. 

be limited to scien%ifi:6,i..~r:e:s:e&rch on the. Sea-bed &lone,..~-~ithot~.t-.i-ou.o.hing-.upo.n~~:.research 

in the superjacentOwate:r.s:~o.%-he freed.0m-..of-which..:is,.-impiicit in:...the.:Geneva Conventions:" 

o f  1958. .~ -.": . . . . . . . . . . . . . . . . . .  

38. A view Was s~Iso--~xpr@~sed..th~.t Scien%ific:i-esearch-is linked: with the r@gibe of 

the sea and~ in particular~ with that of the continental shelf~ a~d therefore, comes very 

near to the %opics%o b,e:]~cbns:i.,dered b y  Sub-Co~mnittee II~, .,~...In-."h~mnony with the work of 

the other %W0 Sub-Co~it!%[e%Si i .< Sub-Committee " II.l.::should. • be~r> iz/)~mind .existing. standards 

for scientific research.o~-;:~%.~.~ continental Sh'},~if, • ' 

39, It wa~:~SO".poin%ed. 6u.% :%:hat .scien%ific..:research..and. industrial:;prospe.cting which 
.. 

is--related :%b %he ':.< s".%udy of SUb-Cb~itte:6: I. 'are different in..mo.tive..-and.'.appro&ch and ' " 

therefore should be covered by different r@gimes/.~hereas::other de!egat.ions Saw 

difficulty ibJe.~tablishing, objecti.~e criteria b,y::re£er~no:e .t.o which the two. types of 

activity might be distinguished ~and.~xpressed .the vi.e.~.-:i$.hat scientific research .should 

be subject to the same controls ~ as. industrial prospec!ting, • Some delegations emphasized 

the need for such controls where the research .invOIi~:cd deep. drilling .or other projects 

~.-:~-h-s.±milar pot-ential, f.or".po:l~,htion of the...~r.in(.~ envir.ormr~.,nt.~ ..... : ........ ,. 

-~ 4- 40, S' ~::(; delegations expressed th<.. view tna~ scientific r.c.sear.~:h~..,.in.-.Lrk%~t.io.ular ~. 

re s catch co~dt~C ted .under .into rna".-%ional progra'~ne."s, .would b.e :pa:s~si.bl e . or..!..4.. % hrough 
• . . 

respect of the principle of-%.h~ £rcodom of...scient~_:fic :~c.search in the high seas° T]-. 

principle was said ~o be one of t, hc freedoms of .th(:-high...soas recc'gnized undcr 

contemporary international law s]%d .was c,..'nsider~id:.to.-a-solid basis: for the development 

of interna%i::~nal co.--opcra-ti~.n among S"-a:;cs ~nd..:~b.e co.ncent.ration of the:it efforts in 

th6"fic.ld-~-f- gl6bal studies in the ocean .......................... 
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41. Some delegations stressed that scientific research should be internationally 

regulated. A number of delegations emphasized the rights of coastal States of control 

in zones adjacent to the territorial sea and the rights of coastal States to be 

conBulted and to give their consent for research in this area as well as to participate 

in all projects of research carried out in their adjacent zones. 

42. A delegation was critical of the present Convention on the Continental Shelf since 

it gave a discretionary power to a coastal State to withhold its consent to a purely" 

scientific research project on its continental shelf. It proposed a new agreement te 

replace the relevant provisions of the Geneva Convention which would enable scientific 

research on the continental shelf (or between the territorial waters and the boundary 

of the international sea-bed area) to take place either through simple notification or 

through the responsibility of the future international authority. Other delegations 

differed from this view and stressed the importance of adhering to the provisions of 

the 1958 Geneva Convention on the Continental Shelf concerning scientific research on 

the continental shelf. 

43. Some delegations expressed the view that the consent of the coastal State was 

required for all research related to the continental ~ shelf and undertaken there. The 

opinion was also expressed that in accordance with the applicable rules of international 

law, freedom of scientific research on the continental shelf is not unrestricted since 

it is subject to conditions that would allow the coastal State to verify at any moment 

the • scientific character of ~he research. 

44. Several delegations emphasized that in their view the subject "scientific 

research" as it came before Sub-Committee III inciuded not merely the acquisition of 

new knowledge and the development of new techniques, but also measures to secure the 

widest possible dissemination of knowledge and technology, including international 

co-operation to make a reality of the transfer and application of marine technology 

to the developing countries° 

45- A delegation observed that scientific research should form the subject of a 

future separate convention, which will ensure that scientific research is carried out 

in a spirit of co-operation and for the benefit and service of all with special 

consideration to the needs of developing countries. The results should be disseminated 

through appropriate international channels. 
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B. .m E n  A IO.N OF n J  
o 

Statemen.t ,me.de, 0nbehalf 0fUNESC0 .:(IOC: . Intergovernmental ~ 0oeanographi'0. cg~ss.ion) 

s. 

46. The statement dealt with the Commission's relationship with the Sea-Bed Committee 

• in connexion wi.th a major projec.t within the "LEPOR" Programme- a-Global Investigation 

of  P o l l u t i o n  i n  .the Marine t ~ v i r o r ~ e n t °  I0C would be p l e a s e d  i f  the  S e c r e t a r y - ~ n e r a l  

of the United. Nations could make available to Sub-.~mmittee II! the progress report on 
. . . . . . . . . . .  

the .  ' . ' I~0R" .l~og'x'ammeo 

47. At the sixteenth General Conference of. UNESCO (October-November. 1970.), the 

D i r e c t o r - G e n e r a l  had been a u t h o r i z e d  to convene a p repa ra tow"  con fe r ence  a t  P a r i s  i n  

, Febraary 1972 of government~experts toformulate a draft convention on the legal s.tatus 

of 0DAS. In. 0 rgax~z ing  t h a t  c on f e r ence ,  the  D i r e o t o r - ~ n e r a l  .of UNESCO would n a t u r a l l y  

be guided by. the considerations of the Commi:t~ee on the Peaceful Uses of the Sea-Bed 

and. the  Ocean F l o o r .  

Letter _and Statement by the Secretary-General of the-United Nations 
0onfe renc  e -on ~.the],,H.~man.. Envi,r,,onmen ,,,t- (Hr;] Maurice ~STRONG) .... -- -'-- '~ ' 

48. The Preparatory Committee for the-Conference was ready to provide Sub.Committee III 
• . 

wi th  any :k r~o : r~ t ion  i t  m igh t -need .  For  example,  c e r t a . ~  g u i d e l i n e s  on the  - 
. . 

preservation of the marine environment might shortly be. drawn up. Close co-operation 

between the  P r e p a r a t o r y  C o l ~ . t t e e  and the  ̀  Sea-Bed Committee should  be m a ~ t M . n e d . .  

49- The Secretary-General of the Conference personally addressed 'the Sub-Committee. III 

and e..~.ressed h i s  hope -~l~t the  Stockholm Conference w i l l  agree  on comprehensive  p l ans  

for action in future years. The .Intergovernmental Working Group on Marine Pollution 
0 

0 

hoped to. recommend s p e c i f i c  a c t i o n  f o r  governmenta l  adop t ion  a t  the  Conference .  I t  

was felt that the preparatory, work and the agreements reached at Stockholm would ~ay 

some groundwork f o r  draftJm.g t r e a t y  a r t i c l e s  i n  Sub-Committee I I I .  

Statement of Mr. V. Baum on behalf ,,O f theUnited Na.t.i0n s Secretariat, 
Department ~ of -- Economic /I ~"~d SoCial Affairs 

. . . . . . . . .  - .  _ .  _ . : - :  , ,  , _ , , ~ , ,  . . . .  

50. Mr. Baum observed that marine pollution was a problem of concern to almost all 

o r ~ z a t i o n s w i t k i x a  the Uni ted Nat ions  sys tem.  Most of the s p e c i a l i z e d  agenc i e s  

and bodies have"undertaken or are undertaking important work in this field, Some of 

the.se b o d i e s  a r e  ~1~IC0, FA0, I~.EA, WHO and" the 1972. Environment Conference i n  S toc l~olm.  

• . . . . . . . . . . . . . . . . . . . . . . . . . . .  

- ~ , . . .  

l_/ For further details on these statements, please refer to the index of 
s u ~ W "  r e c o r d s  a t  the end of the r e p o r t .  

. .  
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51. The attention of theS~b-C~'~9@@:".was, i:dr.awn.i]to-..~@i, se~6-retar.y=Gen.eral., s".mas% - 

" re;en.t and~il.;omp~ehensi.vel...r...opor[f" Or~....m~.ine. poilu%ion...(E/5003:.).: :. . . . .  . 
.. 

52. The Sub-Committee was informed that the meeting of the intergdvernmenta!. Working 
"-.. . . 

'GrOup 0n !,~ine Poliu%i:on, ~Id":in LOndon in June 197i~ was . attended "by government 

re~resen%atives from thirty'three :countries.~ fourteen o.f which Were developing 
• .: ... -. [. . . .  . . . . .  • 

countries. " . . . . .  

(d) 'Stalement .on behal:f of I~ICO i(~.. T.S. Ihsh~ " " " ' 

53. In 1969~ IMCO decided to convene a conference in 1975 to draw Up an agreement to 
• .,. ,. 

controi poi!u~ion of'~the 's~a, ]"and and air by s~Lips and o~her-equipment operating in 

marine environment, through deliberate pollution Of the seas by oil and at the 
. . . .  

:s~e 'tl~e tominimize accidental disCharges or spillages of pollutants other than oil. 

IMCO W~s 'continuing its technidal 'and legal work" On other subjects upon which., a-ction 
• . • , • 

mlY be taken:by I]~CO 'or some: other" body or bodies, depending in. part.upon the outcome 

of the Stockholm Conference. , 
A 

Theqe su'bjeet, S..are : ".i...~ " .. • ............... 

,. (i, the ,minimizatio n O f wilful~,, intentional and accidental pollution of 
... 

the Seas by oil stud other substances from of'f-shore facilities; , 

. . . . .  • ( i i )  . the  r e g u l a t i o n  mad c o n t r o l  o f  dumping o r  o t h e r  means .o f  d i s p o s a l  o f  s h o r e -  • . . : • .:. . . . .'.." :.. 

generated waste and sewage into the seas by ships and barges- a subject on.. 
. . .  . . . . .  

• . . . 

w,hi.'ch we are presently endeavouring, to contribute to the Stockholm 
. ": . . .. ..... 

• . .  

preparation ~ 
.. 

.. 

....(iii).. the regulation of.the rights of intervention on the hi..gh .sea s in cases of 

- POllution casualties involving Substances other than oil or accidents.., in 
. : 

.. 

.... . the marine environment not cover.ed by existing instI%tments; stud 
.. .. . 

• 

(iv) the regulation of civil liability for damage.resulting from pollution 

casualties involving substances other., than oil.,, or accidents in tile marine 
m 

o by" . i .i : 

C i PROPOS/-~ FOR A. STATIST '.EXPRESSING ~NXIOUS.CONCERN ON AT!4OSPL~[RIC NUCL~-iR TESTS 
.. REC.~-~TLY CONDUCTED IN THE PACIFIC 
. . . . ~  _ 

. ~ T~ie cast- of recent nuclear testing in the South Pacific region by the Government of 
@ 

• a ,member  s t a t e  was .tak..en.up. by  one . d e l e g a t i o n .  and. t h e  p o t e n . ~ i a l l y  d e l e t e r i o u s  e f f e c t s  
. .  . . . . . .  . . . .  

of such tests on. the marine environment were pointed out and the responsibility of this. 

Sub-Committee t~ pro-pos~--legal norms for the .preservation-of%he-marine-environment 

stressed. 
" i, 
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54. A number of dele~tions, belonging to different .regions but mostly littoral 

States .  . .0f.. . the  Paci f ic .  Ocem~, supported t h i s  i n i t i a t i v e  and expressed  .a.. e O,~on concern 

about nucleate, weapons explosions and strongly. . supported .the above stat~ement, further 

proposing that an urgent appealbe made by .the Sub-Committee to the Government .-of " 

that member State to the effect that in View of the. possibility ofserious . harm . ~to " 

the marine env~onment  and to marine l i f e  i t  cease: a tmospher ic  nuc lear  Weapon te s t . . .  " 
• . .  

. . . .  

• . . 

explo sions, ~.,. : 
°i o 

55.] Attent.ion.:,was .a!s01drawn to the.:: fact that a number"of Pacific countries had at. 
• . .. , • 

a recent regional meeting issued an exPression of their concern at the continuance of- 

atmospheric nuclear weapon testing in the Pacific area, which presented a ~0tential 

hazard to health, safety and marine life which is a vital element: in the subsistence i. 
• ;..~.-~ . ." . ,. "=. . ... 

end economy of the Pacific ~ Islands. . . . . . .  - : .. " ..., ~- .i .. • 

56. Several.delegations"voiced concern about nuclear weapons tests of any sort~. 
m 

4 

whether in the atm0sphers .0r:!.:.underground , which: could endanger th~ marine environment, 

57.. The delegati0n. Of ~he 'S.~at'e Conducting the:nuclear tests strongly questioned 

%.he .competence of Sub-Committee iIIto pronounce on such tests while no agreed answer 

had ye~ ...been given to the quest~ons raised by the Chain"of SUb-Commi.ttee .III ' .. 

• . ° • . . . . .  • . . . .  . . 

reff~..~d:kng the ..exact t e a ~ s  of  r e f e r e h c e  of t h i s  b o d y . - T h i s  d e l e g a t i o n  asked Whether, 

in these ciTcumstances, the Sub,Committee wanted to declare itself "prepared to deal . .  : 

.w i th  a l l  %-~es of. nucleax' t e s t i n g s ,  ~mderground.or a tmospher i c ,  as we l l  as .with a l l  . 
• , 

so~.~a~ces of radio-active pollutants." " 

'58. In order  to avoid p r e j u d g i n g  the mandate of  Sub-Committee I I I ,  t h i s  d e l e g a t i o n  

dad not want to initia~ea substantive debate, bu~ pointed out that the tests 

uhich  took p l a c e  withLu. . i t s  n a t i o n a l  j u r i s d i c t i o n  were conducted :in such a way" 

(high altitude -. strict protective measures) that no harmful contamination ~esulted. 

This d e l e g a t i o n ,  added that  t h i s  f a c t  was conf irmed by the  repor t  of  the U n i t e d  
a 

gatAons Scientific Committee on the Effects of Atomic Radiation and invited member 

States to refer to this UN document. ~ 
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' . . . . .  .'. 

59. The delegation initiating the discussion took. the view that it was within 

the competence of the Sub'Committee to consider the potential ' dangers .... tothe"marlne 
• . . 

r " i - : - 

environment resulting from certain ways of applying nucleartechnol0gy whether 

within or outside natiOnal jurisdiction. All .speakers who favoured the initiatiVe " 

shared this view. " 
.. 

60. The delegations of Australia, Japan, Malta, New .Zealand, Peru and the 

Phi l ipp:~.es  proPose d. t h a t  the Sub-Committee adopt "a' s t a t e m e n t  of views in  th i s .  
. :  

regard,, the. text of which is annexed to this report. In..view, however, of the 

o p p o s i t i o n  of the de l ega t ion  of the member .State conduct ing  the  t e s t s ,  the Sub.- .. 
Committee was unable to take a decision by consensus. 

D. PROPOSALI..BY .NORWAY AND CANADA 
_ _ - ~ ,~. . . . . . . . . . . .  

61".. These two S ta te s  submit ted a draf.t . r e so lu t i on  conta ined  i n  document. 
• , .  . • . .  • 

. . . . .  ° . -  . 

A/At, 158/SC. III/L,5 and Add. 1 on preliminamy measures to prevent and control marine 
• .: • i . . . . . .  • .:: 

pollution....In submitting the draft resolution,, they requested Sub-Committee III 
• . . . . . . .  . " . . ~. • ... : .i. ~ 

to transmit 'it, through ~he Sea-bed Committee, .to the General Assembly.. They " 
.. 

hoped t l ~ t  i f  the General Assembly .adopted the d ~ . a f t . r e s o l u t i o n  i t  w o ~ d  .act as. 
. . . . .  : . . : 

. . . . .  . .  . . 

an intermedia ~ measur..~e..until adequate internati6nal instruments have. been worked.... 
< 

• . 

O~t. " 

III. Adoption .of. the report 0f...the Sub-Committee. . 

At i t s f o u r t e e n t h  meeting on 27 August' 197..]., the Sub-Committee adopted the 
. .  

present report and decided-to transmit it to .the -Committee. 
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I s t .  Meeting: 

n~EX OF. suMmaY RECORDS 
. . 

PART A - . M E E T I N G S  :HELD..FROI¢-12 TO 2 6 .  ~ C H  1 9 7 1  

o 

Election Of Officers 

~2nd ~eekin~: 

i. Adoption of Agenda 

2. Programme ofW0rk for 1971- General-Debate ;~ 
Stater~ients by USA, UNESCO (IOc), Peru, : : 
Argentina, USSR. 

pART B-..M~. TINGS ,H~D ,FROM 19_ JULY T0,27 AUGUST 1971!/~: 
. . .  

3rd~ Me.etinK: - • . .  . . . . .  ' .  

I. Programme .... 0f"Work for 1971 - General Debate. " 
Statements by the Secretariat, C .nada .... 

2. Letter,from the Secretary-General of: the united 
Nations Conference on Htuzan Environment 

4th Meeting: . . . . . . .  . 
t 

• , 

• ~"..i,~-!Pro~amme Of.. Work for 1971 General Debate • 
Sts~tements by Norway', Spain, Australia, C~ru.s. 

• ~.~. 

,. 

5th ,M, eetin~: " . '  " . . . . . . . . .  

1. Programme of Work for 1971 - General Debate 
Statements by Japan, USSR, Libya, Liberia, IMCO 

~ • : ~  . ~ .  . .  . . .  : ,  - .  • . . .  " . : " . . " . ( . . .  

2. Sta%ement by Mr. M.urice Strong~ Secretary-General 
of .the United Nations Conference on the Human 
Envixo/m~ent ~ : . . . . . . .  . . - : -  

6th Meet. i.n~: 
, 

" ~ -:~ Programme of. Work for 1971.- General Debate " i! 
.. Statements by UK, Argentina, Mexico 

.. 

7th M6e~ti~r~: 

Programme of Work for 1971 - General Debate 
Statements by France, USA, Malta, Belgium, 
Madagascar, Ceylon, Peru, Australia, New Zealand, 
Japan, Philippines 
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8th Meeting: . .. ' 

1 ,  P r o g r a m m e  o f  W o r k  f o r  1 9 7 1  - G e n e r a l  D e b a t e  

Statements ,.by.[.A~-str.al$.a~ C0.1ombia~ Iran, 
USSR, Greece, Italy, E cuador~ Malta, Chile, 
New Zealand~ Philippines~. S~.'eden, J pan~ 
Canada ~ France 

2. The R~pporteur made a statement on the preparation 
of the Sub-Committee's report 

9th Meetin~ 

Prog~.anme of Work for 1971 - General Debate 
Statements by Chile, Ethiopi a , Sweden, Trinidad 
and Tobago ~ Peru and Ne~<. Zealand 

, .. 

lOth Meeting: ~ 

I. Programme of Work for 1971 - General Debate 
Statemen~.s..by ..Ukrainian SSR, Canada, - .~ 
Uruguay, India, Norway, Japan andPhilippi.nel " 

• 5, 

2. Points of ClarifiCation 
Chile% Peru, Malta 

• . ' . i  

12th I~eeting: . 

Consideration of Draft Report (A/AC.158/SC.III/L.6) 
• . 

15%h Nesting: ' 

Considoration of Drc...ft Report (A/AC.158/SC.III/L:6) 
• ,, 

!~%h .Meeting." 

Consideration and adoption of Draft Report (A/AC.158/SC.III/L, 6) 
. . . . . .  

!!%h Meeting~ 

l .  P o i n t  o f  C l a r i f i c a t i o n -  U n i t e d  K i n g d o m  ' 

2. Discussion on Proposal by Nom:~ay and Cc.nada (A/AC.158/SC.III/L.5 and 

3. Consideration of Draft Report (A/AC. 158/SC. III/L. 6) 
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