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T. INTRODUCT ION
1. On 12 March 1971, at its forty-fifth meeting, the Commiitee on the Peaceiul Uses

of the Sea-bed and the Ocean Floor Beyond'the Limits of National Jurisdiction decided
to set up three Sub-Committees of the whole. At that meeting, the Chairman of the
Committee, H.E. Ambassador H.S. Amerasinghe, read the "Agreement Reached on Organization

of Work" which provided for the establishment of the three Sub-Committees and alliocated

to them subjects and functions in accordance with the mandate of the Committee as
defined in General issembly resolution 2750 ¢ (XXV), of 17 December 197 Y,

N , ‘
2. Under the. terms of this Agreement, the following subjects and functions were

allocated to Sub-Committee TTI:
"Tv deal with the preservation of the marine environment (including, inter alia,
the prevention of pollution) and scientific research and to prepare draft treaty
articles thercon." '

3. The allocation of subjects and functions to the Sub-Committees, as provided for in
the "Agreement Reached on Organigzation of Work' was based on the following understanding:

“"Treatment and allocation of all outstanding subjects including, inter alia,
(l) the precise definition of. the area of the sea-bed and the ocean 'floor and the
subscil therecf beyond the limits of national jurisdiction and (2) peaceful uses
of that area shall be left for determination by the Committee. It is understood
that the Sub-Committees, in connexicn with the matters allocated to them, may
consider the precise definition of the area of thé seca-bed and the ccean floor
and the subscil thereof beyond the limits of national jurisdiction. It is clearly

;/ The text of the "Agreement Reached on Organizatiﬁn of Work" has been
reproduced verbatim in the summary record ¢f the above-mentioned meeting of the
Committee (Document 4/iC.138/5R.45),

=
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understood that the matter of recommendatlono concerning the:precise definition
of the area is to be regarded as a condroversial issue on which the Committee
wollld pronourice. The Committee shall also decide on the qutstlon of prierity. of -
particular subjects, including the international régime, the international
machinery and the economic implications of exploitation of the rescurces of the
sea~bed and the ocean floor and the subsoil thereof beyond the limits of national
jurisdiction, proceeding from resolution 2750 (XXV) and the relevant explanailons
made on behalf of its co-sponsors.”

Being a sub-committee of the Whole, Sub-Committee III was composed of the States

mernbers of the Committee. Member Staltes of the United Nations which accepted the

invitation to participate as Observers in the Committes's pfoceedings, as well as

representatives of certain. international orgenizations, also attended the meetings.

5e

Durlng 1971, Sub~-Committee III held fourteen meetings in Geneva., Two meetings

(first and second meetings) were held in March, The third ﬁo thirteenth meetings were

held in July and August,

6.

the two Vice-Chairmen and the Rapporteur.

7.

8‘.'

At the first meeting, on 12 March 1971, the Sub-Committee olectod the Chairman,
The officers.so elected were the following:
Chairman: ‘Mr. M. Alfred VAN DER ESSEN (Belgium)

Vice—Chairmen: PMr. Mebratu GEBRE KIDAN (Ethiopia)
' Mr. Aiugusto ESPINOSA VALDERRAMA (Colombia)

Rapporteur: . Mr., Takeo IGUCHI (Japan)
At the second meeting,'on 25 March 1971, the Sub-Committees adopted the

foellowing agenda (u/ﬂc 133/50 IITL/5L.1) for its 1971 session:

1. Openlng of th segsion
24 -dOpulOH of the agenda
3 Programme of work for 1971
The Pha;rman of the Sub- -Committee indicated in his the (h/nC 158/oC III/L 2)

the following guldellnos on the work of the Sub-Committee:

(1) The work divides itself into two parts: .

(a) Matters relating to the preservation of the marine environment,

including the prevenbion of pollution; and '

(b) Matters relating to scientific resesrch. !
(2) The Sub—Committee will wish to call upon the gxpertise of UNESCO and‘IDC, PAG,
WHO; IEEO,‘WMD, T4EA to meke available the relevant scientific and techﬁical
documentation to the Sub~Committee. -
(3) In regard to the preservation of the marine enviromment, the Sub-Commifttee
will wish in particular'to be regularly informéd bfwthg pfééafétory work for the
Cenference on the Humen Environment to be held in Stockholm in 1972 and to use the

opportunity ‘'of such Conference to further the work of the Sub-Commitiec.
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9. In introducing the above-mentioned Noite, the Chairman formulated the following
four questions relating to +the scope and extent of the Sub-Committee!s terms of
reference which, as he indicated, could be answered at the next session in July and

August.

"The first question which arises is: should we think in terms of
drafting articles for insertion in the four Geneva Conventions, which are
open to revision - articles which would crystzllize the subsiance of more
gpecialized conventions prepared in other bodies; or should we think in
terms of drafting a separate convention concerning the marine environment '
and scientific research? '

"The second question relates morc particularly to pollution. Should
we think in terms of drafting texis which apply only to the high seas, or
texts which cover the whole surface of the sea, including the territorial
sea?

"The third question comcerns fhe'kind of pollution we have to consider.
Is it only pollution due to the exploitation of the sea-bed or marine
"poliution in general, regerdless of its origin?

“sttly, the fourth question relates to stientific research. . Should we
confine ourselves to research on the seu—bed, or should we also con31der
research,ln the superjacent waters of the high seas?

"The replies to these four gquestions will enable us to define more
c¢learly the limits which Sub-Committee IIT wishes to plhce on its terms of .
reference. It seems clear, however, that these limits might subsequently
have to be adjusted in the light of the conclusions reached by the other two
Sub-Commi ttees, or in the light of the results achieved by other United Nations
bodies such as the Conference on the Human Envircnment or IMCOM.

10. The work of the Sub-Committec in 1971 involved a general discussion which )
toak account. of the four questions ouwtlined by the Chairman in his note |
(a/ac. 138/50 TII/T.2) and his statement (&/AC.138/8C.I11/L.3). There worc also views
expressed on various aspects not directly related to the four questions. On the
whole there was general recognition of the grave dangers’ that marine pollution
presented to the entire marine enviromment. | )

11. It vas generally agreed thai ﬁdﬂqumte and effective measures should be token
within the context of the environment as & whole and that ln_adoptlng.suoh measures
due account should be taken of the interests of all States, particularly coastal
States. '.Special attention should be given to the interestslana-needs of‘&evelbping
countries in participating in scientific resecarch as well as in shering of the

results of such research and the benefits derived therefrom.
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II. WORK OF SUB-COMMITTEE ITIT TN 1970

12. During the course of its'work, the Sub-Committee had before it documents dealing

with various aspects of the preservetion of the merine environment and marine

pollution as well as scientific research. These documents are:

i3.

Marine pollution and other hazardous and harmful effects which might
arise from the explofétion and exploitation of the sea~bed and the
ocean floor, and the subsoil thereof, beyond the limits of national
jurisd@iction: Report of the Secretory-Generzl (4/7924)

Report of-the Second Seasion of_the Pre@aratory Committec for the
UN Conference on the Human Environment (4/CONF.48/PC.9)

Report of the First Sessicn of the Intergovernmental Working Group

" on Marine Pollution, London 14-18 June, 1971 (4/COHF.48/TWGMP.1/5)

The Seca: Prevention and Control of Marine Pollution, Report of the
Secretary-General (E/500%) 7 ' 1 _
Views of Member States on the Desirability and Feasibility of International
Treaty or Treaties relating to the Prevention and Control of Marine Pollution
(ES4/ECOSOC/L.1/Misc.1) : .

The Sea: Marine Science: ILong-term and Expanded Programme of Océanic

Research, Progress Réport of the Secretary-General (B/5017)

The foliowing proposals were submitted at the present session and are annexed

to the report.

14.

Suggested statement of views By Sub-Committee ITT (A/AC.138/8¢.I1II/L.4 and
Add.1) as proposed by: ALustralic, Japan, Malte, New Zealand, Peru,

Philippines

Draft resolution on preliminary measures to prevent and control marine
pollution (A/AC,IBS/SC.III/L.S and Add.1) o8 proposed by Norway and

Canada.

In addition, Sub-Committee IIT heard statements on behalf of the Human

Envircnment Conference to be held in Stockholm in 1972, the United Nations Secretariat,

IMGO znd the OIC (UNESCO). |
15. The statements thus made to the Sub-Cormiltce on behalf of these bodies, as well

a5 views and comments made by delegations in the course of the debate, are briefly

summarized below, with a view to presenting the basic trends of thoughts of variocus

delegations and identifying the major and pricrity issues within the purview of the.._ .

Sub-~Commi.ttee's work.
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A, VIEWS AND GOMMENTS oF DELEGATIONS—/ _
PRESERVATION OF THE MARINE ENVIRONMENT INCLUDINC<THE PREVENTION OF POLIUTION.
‘16. Some delegatlons Wthh spoke expresseJ the view that the Sub-Committee should

'prepare for a comprehenSLVe treaty on the protection of the marine environment,

Some delegatlons took the view that the preparation of a preservation treaty would.

be in keeplng with the mandate set out in resolution 2750 ¢ (XXV). Some of the

reasons for preferrlng the adoption of a new separate treaty were as. follows:

(1) The Geneva Conventions on the High Seas, Artlcles 24 and 25 and the Contlnental
_Shelf Artlcle 5 were fragmentary in their provisions for the prevention of
marine pollutlon whereas po]lutlon requlred a new co~ordinate approach to

'-treat the s8ea as a whole; e
(ii) the Geneva Fonventlons and.the 1954 and 1969 IxCO Conventlons on 011 pollutlon
were based on flaghstate 3urlsdlctlon and dld not sufficiently protect. coasﬁal

States likely to suffer damage from marine pollutlon.‘ '

(111)a separate conventlon on protection of the marine env1ronment mlght facilitate

5 its adoptlon and ratlflcatlon by States. . , :

Vi?: Many delegatlons felt that a 51ng1e comprehen51ve treaty of general appllcatlon

could be supplemented by treatles of reglonal appllcatlon or of a technlcal nature,

and by natlonal 1eg1slatlon. A was also stated that the preparation of .2 general
treaty would be fao*lltated 1f preceded.by the drafting of multllateral treaties of
reglonal appllcatlon.- Some delegations expressed the view that the elaboration of

a treaty or treatles for the proteotion of'the marine environeent shoold be uhder-

taken in conformlty with the 1ntp*natlonal reglme and machinery for the exploratlon

and exp101tat10n of the sea bed and ocean floor beyond the limits of national

Jurlsdlctlon. The lmportance of strengthenlng the existing 1nstruments adoPted

through IMCO on oil pollution by ships to cover all other noxious substances was

stressed. - ‘ _ . N -

18. Several delegatlons were of the view that the Sub- Commlttee, in drafting a

'comprehenSlve treaty on marine pcllution, should awalt the results of the TU.X.

.Conference on the Hhman Env1ronment. . They felt. that the items not. a&equately dealt

with by the Stockholm and IMCC conferences should be dealt with by this Seb<Comm1ttee.

;/ For further details on these views and comments, please refer to the Index
of Summary Records at the end of the Report.
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However; some delegations. expressed their opp051t10n to such a pass;ve attltude on the
part of “the Sub—Commlttee, and ‘pressed for an early study and posszble adoPtlon of
specific guldellnes or rules for the protectlon of the marine env1ronment, lncludlng
the- questlon of pollution arlSlng from act;v;tles on, the gea-bed, evei before the
Stockholm Conference in 1972,and the IMCO Conference in 1973. A view wgs,also )
expressed that the work of these.bodies as well as that of other international
organlzatlons and spec1allzed agenc1es should be taken 1nto con51deratlon. Some- .
delegatlons felt that the Sub—Commlttee should only con51der pollutlon ar181ng from
act1v1t1es in the 1nternatlona1 sea—bed area and,sub—5011 thereof. One delegatlon
expressed the view that the relationship between the 1972 Stogkholm Conference and

the 19?5 Law of the Sea Conference should be as follows.__rt o '

(a) The 1972 Gonference on the Hhman Environment should produce a declaratlon of
legal pr1n01pleo, whi ch 1n turn should be reflected

(b) in a "umrbrella' treaty to be negotlated at the 1975 Law of the Sea Conference,
and : . _ o

(e) be translated into related technlcal rules by IMCO and other sp901a11zed agencies.
19.. Some delegatlons suggested that the Sub~Comm1ttee mlght, perhaps at its next
meetlng, begln draftlng artlcles on,pollutlon arising from the exploration and
exploitation of the 1nternatlonal sea—bed area. A #iew.was also expressed that the
[) Secretarlat mnay be requésted to collect 1nformat10n on the nature of activities

of" States in the sea-bed area, and to prepare an analys;s about the sources of
pollution, the types of pollutants, the extent of damage caused or 11kely to be
caused, and measures. for the. preventlon and control of marlne pollutlon.‘;

20. _Some delegatlons Lhought that it was still prematuro to de01de on whether
partlal amendments to the four Geneva Conventions were adequate or not and stated
that such conclusion should be arrived at only after sufficient study had been

made on the measures to protect the, marine env1ronment.‘ _

21. Several delegations expressed the view that the draft treaty should cover the
whole ocean 1nclud1ng the terrltorlal sea and the contlnental shelf, that pollutanis
knew no boundarles and that pollution in one area of the sea would be carried by_tldes
and currents to other areas. Therefore, effective standards for the protection of
the marine enviromment could only be prepared if they were related to the seas and tﬂe

oceans as a vhole, i.e. to all their sectors from coast to coast and from the surface,



A/AC.138/62

page 7
of the’'water to the sea-bed. - -Standards that.are only applicable within certain
areas would only create artificial divisionsi - The standards adopted, however, need
not-be the same for all sectors; - they would havé to be mutually co-ordinatéd and
_reinforced whéther applicable within the limits of national jurisdicticn or outside
‘such limits. Measures adopted in territorial waters must be inter—linked with those
~adopted for the high seas, and the sicps taken for the sea-bed must be co~ordinated
‘with those taken in superjacent waters. Some delegations were of the view*thét |
the scope of national juriédiction should.aIWays'bé'respected and that the mandate of
~ Sub-Commitiee ITT applied only to the areas béyondénational jurisdiection. ’ ‘
22. Some delegations arguéd in favour of the development of rules of intermaticnal -
law that would ensure that coastal States have the right to exercise effective control
over ships on the high seas in an area contiguous to their territorial seas to enable
them to guard against pollution of their coastlinesand damage to the marine
environment. In. connexion with the abcve some éelegations'expressed the view that
such powers should not enable the coastal State tc hamper exercise of the basic. -
right of freedom of navigation on the high seas.
23. A delegation'reflééted upon the present lack of a systém of environmental law
based on prevention of marine pollution énd referred'to-inadequaciés of the IMCC
Conventions -of 1954 and 1969, as well as the 1958 Geneva. Conventions. It also
expressed the view that the rights of coastal States to establish anti-pollution zones
adjacent to the territorial sea, within the framework of a custodianship concept, and
the related delegation of powers, should be acknowledged. In addition it expressed
the view that -the existing basis in internctional law for injunctive action against
extra—-territorial damage to- the enviromment of other States or to the high seas
should be'strengthened and reflected in a futufercomprehensive treaty on marine -
pollutioﬁ;iﬂ-Fnrther-the“delegation.stressedrthe imporfance of priocr consultaiions
before “the 'undertalting by States of-activities which might pollute the environment
- of other States or the marine environment in general, and also stressed the principle

of liaﬁility for pollution damage from such activities.
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24. Referring to liability for d&mages, other delegations_havé.pointed out_that,:'
according to international law, State‘responsibility was involvéd for non-execution

or violation of the dispositions -of conventions to.which States were parties. The

same delegatione 1n31sted on the necessity of including, in the convention to be
established, dispositions concerning the nature and the modalltles of the 1mplementd%lon
of & principle of responsibility for damage.

25. The view was expressed that the Sub—Commlttee should discuss the general questlon 7
of disposal of all kinds of harmful materials in the sea, including the more specific |
aspects of ocean dumplng 1n‘co-operatlon with the Human Environment Conference and IMCO.
26. Some_delegationé emphasized that‘caréfui consideration should_be given to the
vossibility of forﬁulating a brcad prihciple épplicable to a wide range of gources of
pollution such.as digcharges into rivers and aiﬁhg the coast, air transport, disposal
from shipé and exploitation of the sea-bed. It wds also p01nted out that a dlfflcult
gquestion concerns the degree to which international rules should be agreed for the
obgservance within national territories of certaln minimum standards concerning
activities that could lead Jeventually to pollutlon of the terrltories of certain seas.
27. Some delegations expressed the oplnlon that the most approprlate test for
determining the types of marine pollution whlch'should(be_dealt with by the:Law of the
Sea Conference was the extent to which a particular kind of mariné ﬁollﬁtibﬁ'was”'
directly caused by some. direct use of the sea. itself or of the seaybed

28. A delegation expressed the view that in st1lct a.ccordance w:.'th its terms Of
reference, the work of this Sub-Committee should focus on the wider concept of the |
preservation of the marine envirorment which includes, but is not limited to, the
prevention of 'I;Jarine pollution. Towards this end the delegation_felt that 'I:hel Sub-
Committee should start work on the formuiation of geﬁeral,norms to the effect that no
State may use its technological capability in a mannep that may cause significant and
extensive change in the natural state of the marine environment withogt obtaining the
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consent of the international community. Sccondly, with regard to the prevention and
contxol of oceén poellution, the Sub-Commitise should seek to replace Articles 24 and
25 of the Geneva Convention on the High Seas with the general norms more préciselyi
defining the responsibility of States, and, thirdlj, that the Sub-Committee examine
the feasibility of drafting treaty articles enabling the intermational machinery to
be established for the sea-bed to receive and to administer on behalf of, and in the
interest of, the international éommunity ag a vwhole, islands, reefs, sandbanks and
low-tide elevations of particular scientific interest. In this connexion, the
delegation outlined preliminary and tentative texts of treaty articles.
29. It was emphasized by some delegations thatlany general legal norms regarding
pollution of the marine environment should’take into account the special p031t10n
of certain developlng countries where pollution had not yet reached a critical level
and where the imposition of rigorous and costly pollution control standards would
make undué,@emands on their infant industries and their development in general.
According to these delegates the industrialiéed countries, in building up their
industrial wealth had'added most to the pollution problem. through commerical neglect
and industrial exPeﬁienay. Pollution control measures must not be allowed to become
an instrument to slow down the growfh of nations still struggling to attain a
similax level of development. Some delegations supported the concept that the 7
trainixg; of nationals from developing covatries and the trausfer of technology in -
prevention and pollution control should be a matter of high priority for thg developed

countries.
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30. It was proposed by one delegotion that the problems and dangers to the marine
environmenf invelved in using the oceans and the sca-bed for storage purposes - with
special regard to the storage of hydrocarbons and the disposal of dangerous and- toxic
wgstgg‘in containers plaged‘cn the‘searbéd be doolt with as a special subject by
Bub-Committee ITI. _

3L. There was general recognition' of the need for co-ordiination of the work of
international bodies concerned ﬁith probleng of preservation of the marine enviromnment
“and marine_pollution. In this conmexion a.number of delegations cxpressed the view
that Bub-Committee III should have prinary responsibility for this co-ordination.

was suggested that Sub-Cormittee ITI night asgess the work already under woy in other

Tt

bodies and make proposals where meeded to ensure effective international control of
marine pollution.‘

32. ‘Qﬁ@ delegation;-supportcd by another, pointed out that the problems cf the marine
envirdhment arelintimatoiy linked to the concept of safety of the seas, understood as
the safeguarding of luman life and of the ecolegical balance c¢f the ocean. The sanc
‘delegation proposéé,the pre?aration of certain guiding principles on the basis of which,
in acborddncé ﬁith the internati?nal'law in force,. States heve the chbligation to
protect the mafiﬁe_eﬁvironmenﬁ and to eliminate the.threat of pollution. This
obligation, considered by some as o rulc of jus cogggg, derives from the fundamental
right-qf_human_beings to the envircnment as 5 part of the fundamental right to life.
Amohg.%hese guiding principles, mentisn wans made of the obligation of States o take
appfopfiate rnecasures to protect the marine envircrment and to co-operate in this
respect with other States. Mention was also made of the right of Staﬁes'to protect

thémselves from the dangers of pollution,

33. BSeveral dclegations suggested the ncceessity of setting up zoncs of special
Jurisdiction beyond that of the territorial sea‘foi the protection of The marinc
environment and preventicn of pollution.

34. A delegation emphasized the general interest of the intermational. community in
the'protecﬁion of thc marine cenvironment from the following thrcee levels: national,
regional and global. This general dinterest becomcs the specific interest of the
coastal State with regord 4o the aress adjadent tec its coast. In thesc areas the
coastal State has the priority interest, which ceincides with the interests of the
international cormunlty and justifies the extension of national jurisdicticon within
repsonable limits. In cxbending its jurisdiction, the coastal State exercises o right,
fulfils o duty and a responsibility towards other States.
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SCIENTIFIC'BESEAR@H. .
357 . Sonie” delegations supported the view that the Subslommiftec should not digtinguish

scientific. researeh of the: sea-bed from that of supeirjatent- waters.

"36. " Several delegations argued that the“ekisting rightslofﬂéééstaiSStateGLin'réé@%pt

of scientific research in areas subjecttc their natiémnal juris@iction, anditheir’

"rights t¢ pavrticipate in such resedrehy-should be fully rospested. A4 délegelion was

of :thé view that the work of thi & h-Coliiittee, in metters rclating to -scichtific
reSea:oh could-include reséarch on thé:séa—ﬁcd'and in the superjacent:waters,
provided it was carricd oudin avéas beyord national jurisdiction. -

37.. Anotherfdelég&ﬁibﬂ"ei@%éséédfthe view.that the work of the Stb=Committee shoold
be limited to scientific: Fégehrch on the sea-bed alone, without touchihg wpohiresearch
in the superjacent- waters, “the freedom-.of which is implicit in'the.Geneva Conventions”

of 1958, ‘
38. - A view was clso-cxpréssed-that scientific rescarch™is limked with the végiite of
the sea and, in particular, with that of -the continental shelf, and therefore. comes very

near to the topics to bebcéheiﬂered by Sub-Committoe'IIr» In harmony with the work of.

the other two Sub-Cominitteds)/ Sub- Cormitice ILL. should. bear insmind. existing standards

for scientific research on’ihe continental shiclf.

39, It waq-&1301p01nted cut “that scientific. rescarch and 1ndustr1al Pprogpecting which

is-related o $he’gtudy of Sub-Committed I arc diffewent in. mot¢ve and- approach and '
therefore should be covered by different régimes:whereas-other delegations saw
by referenee o which the two types of

difficulty in establishing objeccti¥e criteria
the view-that scicntific research should

activity might be distingtished and expressed -

be subject to the same controls as industrial prospecting. - Some delegations emphasized

the need for such controls whore the roscarch invelved deoep drilling or other projects
vIith similar potential for pellution of the marine environment. - . .

40. 3= delegations expresscd the view that scientific rcsecarch, in marticular,.
research cohducted under intermational prografmmes; would be possible crl:- threugh

respect of the principle of The frccdom of seientific rosearch in the high secas. T

principle was said to be one of the freedoms of the high scar recognizoed under

contemporary international law and was considercd-tosa s0lid besie for the dorelopment

cf internatisnal co--cpoerati-n among Stales and the conceniration of their offorts in

tHC TIcId 6f global studies in the occan
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41. GSome delegations stressed that scientific research should be internationally
regulated. A number of delegations emphasized the rights of coastal States of comirol
in zones adjacent to the territorial sea and the rights of coastal States to be
consulted and to give their consent for research in this area as well as to partlcipate
in all projects of research carried out in their adjacent zones,'

42. A delegation was critical of the present Convention on the Continental Shelf since
it gave a discretionary power to a coastal State to withhold its consent to a purely
scientific research project on its continental shelf. It proposed a new agreement to
replace the wvelevant provisions of the Geneva Convention which would enable scientific
research on the continental shelf (or betwesen the territorial waters and the boundary
of the international sea-bed area) to take place either through simple notification or
through the responsibility of the future international authority. Other délegations
differed from this view and stressed the importaﬁce of adhering to the provisions of
the 1958 Geneva Convention on the Continental Shelf concerning scientific research on
the continental shelf,

43. Some delegations expressed the view that the consent of the coastal State was
required for all research related to the continental shelf and undertaken there. The
opinion was also expressed that in accordance with the applicable rules of international
law, freedom of scientific research 6n the continental shelf is not unresiricted since
it is subjeet to conditions that would allow the coastal State to verify at any moment
the scientific character of the research. ,

44. Several delegations emphasized that in their view the subject “scientific
research" as it came before Sub-Committee ITI included not mereiy the acquisition of
new knowledge and the development of new technigues, but also measures to secure the
widest possible dissemination of knowledge and technology, including international
co~operation to make a reality of the transfer and application of marine technology

to the developing countries. .

45, A delegation observed that scientific research should form the subject of a
future separate convention, which will ensure that scientific research is carried out
in a spirit of co-operation and for the benefit and service of all with special

consideration to the needs of developing countries, The results should be disseminated

through appropriate international channels.
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B. STATEMENTS MADE AT THE INVITATION OF SUB-COMMITTEE IIIL/
Statement made on behalf of UNESCO (IOC: Intergovernmental Oceanographic Commission )
(M. S. HOIT) . |
46. The statement dealt with the Commission's relationship with the Sea-Bed Committes
in cqnnexion with a majoi' project within the "IEPOR" Programme: a Global Investigation
of Pollution in the Marine Environment. IOC would be pleased if the Secréta::y—General
of the United Nations could make available to Sub-Com:.'ttee IIT the progress report on
the "LEPOR" Programme. ' ' :
47-" At the sixteenth Gemeral Conference of UNESCO (OGtober-l\Tovember 1970), the
Director-General had been authorlzed to convene a preparatory conference at Paris in
. February 1972 of govementsexpe'rts to formulate a draft convention on the legal status
of ODAS. Imn brganizing that conference, the Directoi—General of UNESCO would naturally
be guided by the congiderations of the Committee on the Peaceful Uses of the Sea-Bed

and the Ocean Floor.

Letter and Statement by the Secretary-General of the United Nationg
Conference on the Buman Bnvirorment (Mr. Maurice STRONG) '

48,  The Preraratory Comijt‘tee for the Conference was ready to provide Sub-Committee III

with any infomé,tiqn it might- need. For example, certain gaidelines on the
.preservition of the marine énvironmeh‘t might shortly be drawn up. Close cb-opemtion
between the Preparatory Committee and the, Sea-Bed Committee should be maintained.

49. The Secretaxy—Generé.l of the Conference persﬁna.lly addressed the Sub-Committee ITI
and expressed his hope ‘tha.t the Stockholm Conferemnce will agree on compz;ehensive plans
for aétion in future years. The Intergovernmental Working Group on Marine Pollution
hoped to reccmmend specific action for governmental adoption at the Conference. It
was felt that the prepara,tory work and the agreements reached at Stockholm would ey
some groundwork for drafting treaty artlcles in Sub—Comm:.ttee III.

Statement of Mr. V. Baum on behalf of the Unifed I\Tat:.ons Secretar:.a.t,
Department of Economic and Social Affairs

50.  Mr. Baum observed that marine pollution was a problem of concern to almost all
oré,aniiaa.tions within the United Nations system. Most of the specialized agencies

and bodies have undertaken or are undértaking importent work in this field. Some of
these _bociies are IMCO, FAO, IAEA, WHO and the ‘1972 Enviromment Conference 1n Stockholm.

i/ For further dete.a.ls on these statements, please refer to the index of
sunnna:y records at the end of the report.
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51. The attention of the Suwasmmittee was Bravn o ths Secretary—General's ‘most
.-reesnt and comprehen81ve report - of-marine polluulon (E/SOOB)
52. The Sub-Committee was informed that the meeting of the Interwovernmental Wbrklng
'Gfsup on ﬂsrlne Pollutlon held in London in- June 1971, was attended by government
renresentatlves from thlrtymthrse countrles fourtsen'of which were developing
‘countries, ‘ o ' ' :
() ‘Statement on behalf of IMCO {My, T.S. Pusha) _
53. In 1969, IMCO decided to convene a conference in 1973 to draw up an agreement to
cont“ol poquflon of “the sea, land end air by shlps and other equipment operating in
the ‘marine environment, through del;beratc pollutlon of the seas by oil and at the
'sgne;ffﬁs.to'minimize accidsnfal'diSCharges or spillages of pollutants other than oil.
AIMCO was contimuing its'techniéal'andvlsgal work' on other subjects upon which action
may be taken bv “IMCO ‘or some other body or bodies, depending in part upon the ‘outcone
of the Stockhslm Conference, :
These subjects are=:-4¥;
(i,__ the mlnlmlzatlon of w1lfuls 1ntent10na7 and a001dental pollutlon of

" the seas by oii and other substances from off—shore fa0111t1ss

(ii) the regulatlon and control of dumplng or other means of disposal of shore~
generated waste and sewage 1nto the seas by ships and barges - a subgect on
which we are presently endeavourlng to contribute to the Stockholm ‘ '

) preparatﬂon
{iid) the rcgulatlon of the rlghts of 1nterventlon on the hlgh seas in cases of
pollution casualtles 1nvolv1ng substances other than oil or “CClﬂentS in
- the marlne environment not covered by existing 1nst“uments- anﬂ

{iv) the regulation of civil liability for damage resulting from pollutlon
casualties 1nvolv1ng substances other than 011 or "ccldents in the marine
environment not covered by existing’ 1nstrumsnto.- L -

C.  PROPOSAL ¥COk A. STATEMENT - EXPRESSING ANXIOUS;GONCLRN ON ATMOSFHERIC NUCLEAR TESTS
s.RECﬂNTLY CONDUCTED IN THE PACIFIC

, ; The case of recent nuciear testing in the oouth,Pac1flc region by the G0vernment of
‘g . menber Sftate was taLen up by one . delegatlon and the potentlally deleterious effects
of such tests on the marine environment were pointed out and the responsxblllty of this
Sub-Committee to propose legal norms fHr the preservatlon gfthe marine env1ronnent

gtressed,
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54, A number of deleﬂatlone, belonglng-to different regions but moetly littoral
States cf the Pa01f10 Ocean, supported this initiative and expressed a. cemmon concern
about nuclear weapons explosions and strongly gsupported the above statement, further
Prop051nn thaf an urgent appeal be made by the Sub-Commlttee to the Government of
that member State to the effect that in view of the pcselblllty of ‘serious harm to
the marine envzronment and to marine ijife it cease;atmoepherrc nuclear weapon test,
explosions, ., . j' - . L ' ) -

55. Attentlon was also drewn to the fact that a number cf Pacific countrles had at
a recent regional meetlng Jssued an expresslon of their concern at the ccntlnuance of
atmospheric nuclear weapon testlng in the Pacific area, which presented a gotentlal
hazard to health, safety and marine life which is a vital element in the sub31stence

and economy of the PalelC Islands.

56. Several delegatlono v01ced concern abcut nuclear weapons tests of any sort, .
whether in the atmcsPhere or’ underground, Whlch could endanger the marine envircnment.
57.. The delenatlon of the State conductlng the nuclear teats strcngly questioned

the ccmpetence of Sub—Commlttee III %o pronounce on such tests whlle no agreed answer
had yec been given %o the questlons raised by the Chairman of Sub~-Committee III '
legardlng the ‘exact terms of reférence of this ‘body.” This delegation asked whether,
in these ci_cumetancee, the Sub-Committee wanted to declare itself'prepared to deal .
with all types of nuclear testlngs, underground or atmospherlc, ag well ag with all
seurces of radic—active pollutants. Co- '

58. In order to avoid prejudging the mandate of Sub-Committee III, this delegatlon
did not want to initiate a substantlve_debate, but p01nted out that the tests

which fook place within-its national jurisdictioni were conducted in such a way

(high sltitude - strict protective measures) that no harmful contamination resulted.
Thig delegation added that this fact was confirmed by the report of the United
Naticns Scientific Committee on the Effects of Atomic Radiation and invited member

States to refer to this UN document.
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59. The d.elega.t:.on J.nrl'.n.a'tmg the d:n.scuss:.on took the view that it was mthln

the competence aof the Sub—Ccmmlttee to consider the potentlal da.ngers to ‘the marine
environment resulting from certa.;m wa,ys of applymg nuclear technology whether
within or outside na.‘tlona,l Ju:c-:.sdlct:.on._ A11 speakers who favoured the initiative
shared this view. | ' B -
60. The delegations of Austra.la_a, Japan, l\hlta, New Zealand, Peru and the
Fhilippines proposed that the Sub-Ccmmmt‘tee adopt ‘a statement of views in th::.s
regard, the text of which 1s annexed to this report. In- v:.ew, however, of the
opposa,tlon of the delegation of the member Sta‘te conductlng the tests, tHe Sub-
Ccmm.l.ttee was unable to take a decision by consensus.

D. PROPOSAL BY NORWAY AND CANADA

61, These two States submltted a draft resolution contained in dccument
A/AC 138/30 III/L.S and Add.l on prel:.m:.nary measures 'l:o prevent a.nd con‘trol marine
pollution. . In submitting the draft resolu‘b:.on, they requested Sub-Comm:.ttee IIx
to trensmit :.1;, through the Sea-bed Committee, to the Genera.]. Assembly. They ;
hoped that if the General Assembly adopted the d.raf t resolut:.on it would act as
an intermediary measure unt:.l adequate mternatlcnal lnstmments have bcen wcrked ‘
out. . ‘-
III. Adoptlon of the report of the Sub- Ccmm:Lt‘tee .

At its fourteenth meetlng an 27 August 1971 the Sub—Corrm1ttee adopted the

present report and decided to transmit it to .the -Commitiee.
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