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TNTRODUCTICH AND SUMMARY

1. At the session it held in Geneva from 19 July to 27 August 1971, the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the Limits of National Jurisdiction
resolved to request the Food and Agriculture Organization of the United Natioms (FAO) to
prepare a report on regulatory fishery bodies and to submit such report to its next sesszion.

2. In accepting the request, the representative of FAOQ noted that delegations had referred
specifically to a factual report on the scope, composition, functions and activities of
existing regional fishery bodies, with particular reference to conservation measures, in-
eluding limitation and apportionment of catches; and to enforcement schemes. In answer to

a delegation which had expressed the wish that FAQ would provide a realistic assessment of
the achievements of fishery bodies, he pointed out that his Organization could not atiempt
to evaluate the successes and failures of these bodies, but would endeavour to provide
enough factual information to enable delegations to make their own assessments.

3. Several delegations suggested, and the Committee agreed, that the report should be
restricted to "regulatory" fishery bodies and should not cover regional bodies concerned
essentially with the promotion and coordinatiom of scientific research. As will be seen
from Section T of the report, it is only in excepiional cases that conservation measures
adopted by fishery bodies are directly binding on their member countries. Consequently, a
rather liberal interpretation had to be given to the term "regulatory™. The report covers
in fact all those bodies whose main function it is to ensure the raiional management of

the living resources of the sea and, to this affect, to formulate conservation measures for

submission to member nations.

4. In prevaring this report, full use has been made of the proceedings and publications
issued by the fishery bodies concerned. Account has also been taken of relevant reports
prepared previously by FAO. These include in particular a paper on "International Fishery
Bodies" submitted to the first session of the FAO Committee on Fisheries in June 1966,
{document COFI/66/6) and a report on "Exploitation and Conservation of Living Marine _
Resources" prepared in pursuance of General Assembly resolution 2413 (XXIIX) by the Secretary-
General of the United Nations in collaboration with the Director—General of FAD (document

E/4842).

5. Mention should also be made of the document on "Conservation problems, with special
reference 10 new technology™, which the Committee also requested FAO to prepare. The
document provides some information on the status of certain stocks as a result of management

action by regulatory bodies.

6. Section 1 of this report offers a brief historical review of international cooperation
with respect to conservation of the living resources of the sea. Although there exist a
" number of agreements and conventions that were concluded, as the need arose, for the purpose
of laying down specific conservation measures, the establishment of standing regulatory
bodies has proved in many cases the only way to ensure a flexible and dynamic management

aystem.

7. Section 2 describes the various problems attendant upon the delimitation of the area of
competence of individual fishery bodies and stresses the desirability for such area to be,
wherever possible, large enocugh to encompass the eniire range of the populations constituting
the resource or resources with which the body is concerned. The observation is made that in
most cases the area of competence of regulatory bodies includes waters in which States are
entitled under international law to exercise jurisdiction over fisheries. The remark is also



ﬁ*:m/ch 8

made that nearly all seas and oceans of the world are covered by one or more {ishery bhodies.
It is emphasized, however, that the problem of geographic coverage cannot be considered in
isolation and that attention must be paid at the same time to the composition of fishery
bodies, to the scope and nature of their functions and to the stocks of fish they are con-

cerned with.

B. Seetion 3 indicates that several regulatory fishery bodies were set up o deal with
individual aspecies or groups of like species, but that ever increasing fishing on an
industrial scale and the need to take into account the inter-actions of a number of different
fisheries tend to lead to the creation of a type of body which deals with all apscies 1o be
found in a given area. Regulatory bodies responsible for only one type of fish (e.g., tuna)
or marine mammal (e.g., seals and whales) can still have an important r8le to play on account
of the biology of the species concerned, when stocks are found over a wide geographic area

encompassing the areas covered by several regional bodies.

9. BSection 4 refers to the constitutional characteristics of fishery bodiez as regards
eligibility for membership. While the States concerned would normally include those whose
nationals and vessels fish or carry out research in the geographic area served by a body
and the coastal States in that area, it is not always possible for all ithose States to
become full membera. The various conditions to be met under existing conventions in order
to participate in the activities of fishery commissions and their subsidiary bodies are

described in some detail.

10. Section 5 relates to actual participation of the States concerned in the work of fishery
bodies. While under present rules of international law, acceptance of all rights and- duties
as a member of such bodies is entirely veluntary, there is significant evidence (see also
Ammex IT to this Report) of States' willingness to collaborate in the rational exploitation

of common resources.

11. Section 6 explains how the joint expenses required to cover the operative costa of
fishery bodies are assessed among member countries. Bodies established within the framework
of FAQ are serviced by the Organization and the financial support of the United Nations
Development Programme is being sought for cooperative survey and development programmes,
especially in the interest of developing countries, In the case of bodies set up outside
the framework of FAO, joini expenses are shared vither equally or on the basis of the amount
of catches, membership in subsidiary bodies or other criteria. '

12. Section 7 relates to the regulatory powers of fishery bodies. The various factors that
can or must be considered by regulatory bodies when formulating conservation measures are
examined, as well as the voting requirements at the time of adoption of the measures. An
analysis is then made of the binding force of conservation measures. There are a number of
cases where fishery bodies are only enpowered to make recommendations. Situations in which
meapures are direotly binding on member countries are exceptional. In beitween these two
extremes, the conventions establishing six regulatory fishery bodies, mostly in the Atlantic
Ocean, provide that recommendations will become binding for member countries which do not
chject to them within a given time-limit. Some infermation is provided on this latier

procedure.

13. Section 8 deals with the numerous conservation measures that have been adopisd sv far

by fishery bodies and implemented by their member countries. Such measures are divided inte
those that control the size or some other characteristic of the fish caught and these that
control the total amount of fishing. As the latter measures are likely to be given ever
greater attention in the years ahead, the important question of apportionment of the total
catch among member countries is considered in some detail, with particular referense ¢
agreements already reached and to current discussion of this matier by several fishery bodies,
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14, Section 9 congiders the problem of enforcement of conservation measures. The enforce-
ment of any measure adopted by regulatory fishery bodies and accepted by member couniries

is in the first instance the responsibility of each member country with respect to vessels
filying its flag. Efforts were and are still being made to supplement national enforcement
systems by some form of international policing, especially within the framework of regulatory
hodies. A description is given of the international control systems already set out in the
conventions establishing several fishery bodies and of the schemes of joint enforcement
recently adopted by two regulatory bodies in the Norih Atlantic. Reference is also made to
current negotiations regarding the intermational inspection of whaling operatioms.
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Section §

HISTORTCAL BACKGROWND

15. International cooperation in fisheries does not comstitutie a recent and novel develop-
ment in the history of relations among nations. Already in the eighteenth century, several
treaties were concluded with a view to solving inter zliz fishery problems, which, at that
time, were mainly related to fishing rights, to the safety of fishing vessels and to rescus
operations. Particular mention may be made of the 1713 Treaty of Uirecht and also of the
1783 Treaty of Versailles which terminated the American War of Independence.

i16. However,it was not before the twentieth century that States found it necessary
to oconclude international agreements to deal more specifically with management of the
living resources of the sea through the establishment of intergovernmental regulatory

bodies.

17. At the outset, reference should be made to the establishment in 1902 of the Inter—
national Council for the Exploration of the Sea, even though this body was not intended to
adopt regulatory measures but only to encourage and coordinate scientific investigations.

18. The earliest attempts to bring about international management of specific stocks date
back to the period immediately preceding the Firgt World War. Thus, in 1911, a Convention
vas signed by Japan, Russia, the United Kingdom and the United States for the preservation
and protection of fur seals in the North Pacific Ocean. The Convention contzined a series
of conservation measures without providing for the establishment of a standing body, which,
in many other cases, has proved the only way to emnsure a flexible and dynamic management

system. :

19. The 1921 Agreement beiween Italy and the Kingdom of the Serbs, Croates and Slovenes

for the regulation of fishing in the Adriatic constitutes the first international instrument
vwhich provided for the establishment of a permanent regulatory fishery bedy. In 1923,
Canada and the United States concluded a Treaty for the Protection of the Pacific Halibui,
vhich get up an International Fisheries Commission. This Commnission became subsequently

the Intematioua}. Pacific Halibut Commission.

20. In 1927, the Assembly of the Leagus of Nations requested its Economic Committee to
“istudy, in collaboration with the Initernational Council for the Exploration of the Sea +.eas
the question whether and in what terms, for what species and in what areas, international
protection of marine fauna could be established". The League of Nations was advised by the
International Council for the Exploration of the Sea that "fishery problems were so
localized as to be of interest only to those nations whose fishermen have access to the
localities and fisheries concerned and, if and when the necessity for regulation of any of
the local fisheries arose, it would be a matter for treatment by agreement between the
nations interested and between them alone." No reference was made to the content of such
agreements nor to the institutional aspects of the problem.

21. Although a Convention was signed in 1930 by Canada and the United States to provide
for the establishment of the International Pacific Salmon Fisheries Commission, regulatory
measures were not promulgated by that Commission before the end of the Second World War.
In fact, that period coincides with a rapid development of fishing operations that were to
lead to the creation, by the States concerned, of a number of regulatory fishery bodies.

22, A% its very earliest sessions, in 1946 and 1947, the FAO Conference recommended that
FAC should take action to initiate the formation of regional fishery bodies and it listed
the mea areas that should be given primary consideration. The Indo-Pacific Fisheries
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Council was set up in 1948 and the General Fisheries Council for the Nediterranean in 1949.
Cther fishery bodies were established outside the framework of FAD, e.g., the International
Whaling Commission in 1946, the Inter—American Tropical Tuna Commission and the Inter-
national Commission for the Northwest Atlantic Fisheries in 1949. : .

23. The factors which were conducive to the successful operation of regulatory fishery
bodies were examined in some detail by the Iniernational Technical Conference on the Con-
servation of the Living Resources of the Sea which was convened by the United Natioms in
1955 in preparation for the United Nations Conference on the Law of the Sea held in Geneva
in 1958. Although the Convention on Fishing and Conservation of the Living Resources of

the High Seas, which was opened for signature by that Conference, does not refer to inter—
governmental fishery bodies, the r8le that such bodies might play was stressed in two
resolutions adopied by the Conference. The first resolution recognizes the usefulness of
"international conservation orgsnizations" and encourages States 1o create them as a means
of establishing conservation régimes in general, of negotiation and implementation of con—
servation measures in the situations emnvisaged in Articles 4, 5, 6 and T of the Convention
on Fishing and Conservation of the Living Resources of the High Seas, and of settlement of
disagreements that might arise in this connection. The second resolution, more limited in
scope, contains a recommendation to coastal States to cooperate with competent “international
conservation organizations® in cases where stocks of fish inhabit seas under the ;;ur:.sdictlan

of these States and alse the adjacent high seas.

24. There are now over twenity regulatory fishery bodies in operation (see Annexes). Those
recently established include the Fishery Committee for the Eastern Central Atlantic and the
Indian Ocean Fishery Commission set up in 1967 within the framework of FAO and the Imter—
national Commission for the Conservation of Atlantic Tunas and the International Commission
for the Southeast Atlantic Fisheries, established in 1966 and 1969, respectively, by inter-
national conventions concluded under the auspices of FAQ.

25. The need to promote cooperation and the coordination of work among regulatory fishery
bodies, so that the conservation and rational exploitation of the living resources of the
sea can be carried out effectively wherever required, is a matter of increasing concern
to all States. Indeed, the importance of the matier has been recognized by the member
nations of FAO, as it has zlready been, and will continue to be, under review by the FAO's
Committee on Fisheries and more especially its Sub-Committee on the Development of Co-
operation with International Organizations Concerned with Fisheries.

Section 2

AREA OF COMPETENCE

26. An examination of the area of competence of the various regulatory fishery bodies (see
Annex ‘i) would tend to indicate that each one of the main seas and oceans of the world is
covered by one or more bodies. There are in fact very few areas that are not yet served by

a fishery commission. Reference could perhaps be made in this respect to the Western Central
Atlantic and also, in the absence of precise geographical limits for the area of competence
of the Indo-Pacific Fisheries Council and of the Permanent Commission for the South Pacific,
+to the Central and Southern Pacific. It should be emphasized, however, that the problem of
geographic coverage cannot be considered in isolation and that attention must be paid at

the same time to the composition of fishery bodies, the stocks of fish they are concerned
-with and the scope and nature of their functions. These points will be examined in subsequent

sections.

27. The International Whaling Commission is the only body which, under the terms of the Con~-
vention establishing it, is concerned with the conservation and menagement of a resocurce in
all oceans where the resource occurs., In all other cases, the geographical area under the
purview of individual fishery bodies is limited.
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28. Tn some instances, the areas of competence are clearly defined, either because the
bodies were established to cover a particular sea (e@ga, the Joini Commission for Black
Sea Fisheries and the General Fisheries Council for the Mediterranean) -or besause the area
is precisely delineated by longitude and latitude (eug., the International Commission for
the Northwest Atlantic Fisheries, the North-East Atlantic Fisheries Commission, the FAO
Fighery Committee for the Eastern Central Atlantic and the International Commission for

the Southeast Atlantic Fisheries).

29, In many cases, the area of competence iz defined only in general terms, without amy
specific limitations geographically: for example, the Eastern Pacific Ocean for the Inter—
American Tropical Tuna Commission; the North Pacific Ocean and adjacent seas for the Inter—
national North Pacific Fisheries Comnission; +the Indo-Pacific area for the Indo-Pacific
Fisheries Council; or the Indian Ocean and adjacent seas (but excluding the Antarctic area)
for the Indian Ocean Fishery Commission. Diffioculties that arise from possible overlapping
of areas could be solved through arrangements or agreements between the bodies concerned.

30. The sbsence of well defined geographicsl limits may sometimes be advantagecus in that
it allows flexibility in taking account of surveys and investigations into the biology of
the species concerned. It should, however, be noted that each time member countries are
requested to provide data, to coordinate or conduct research, or each fime a regulatory
body needs to formulate conservation measures, a specific area may have to be defined. For
example, the Regional Fisheries Advisory Commission for the Southwest Atlantic has agreed
on the delimitation of an area for statistical purposes in the South-west Atlantic and the
Inter—-American Tropical Tuna Commission has defined a regulatory area for yellowfin {funa in
the Eastern Pacific. The areas so defined do not necessarily coincide with the areas of

general competence of the commissions concerned.

31 Ideally, the area of competence should be large enough to encompass the entire range of
the populations constituting the resource or resources with which the commission is concerned.
However, this is not always poseible on account of the wide migrations of ceriasin resources.
.
32. Most conventions setting up regulatory fishery bodies include in their area of com
petence the waters in which Siates are entitled under international law to exercise
Jurisdiction over fisheries. Several of these conventions specify that this does not
Hprejudice the status of the territorial sea® (e.g., Convention establishing the Joint
Commission for Black Sea Fisheries) or, in a more comprehensive way, “affect the rights,
claims or views of any Contracting Party in regard to the limits of the territorial sea or
tc the extent of jurisdiction over fisheries under international law" (e.g., Convention
establishing the International Commission for the Southeast Atlantic Fisheries). The
inclusion of all waters in the area of competence of regulatory fishery bodies allows for a
more rational approach to problems of resesrch and menagement of migratory rescurces.

33. There are, however, a few conventions which specifically exclude the territorial sea

of member countries from the convention area. These are those establishing the International
Commission for the Northwest Atlantic Fisheries, the International North Pacific Fisheries
Commission and the Japanese-Soviet Fisheries Commission for the Northwest Pacific. It should
also be observed in this respect that a common feature of all international conirel systems
adopted o far by regulatory fishery bodies fo ensure the implementaiion of conservation
measures recommended by them is that they do not apply to the territorial sea or to waters

in which States are entitled under intermational law to exercise jurisdiction over fisheries
{see Section 9 below). The coastal States are responsible for the control of the application

of conservation measures in those weters. :
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Section 3

SPECIES COVERED

34+ A number of regulatory fishery bodies are only concerned, under the terms of the con-
veations establishing them, with individual species or groups of like species. Suech is the
cage of the bodies set up to deal with whales on a world scale; wiith halibut in the North
Pacific; with salmon in the North Pacific and in the Baltic Sea, with fur seals in the
Korth Pacific, with seals in ihe Noriheast Atlantic and with {funas in the Eastern Pacific

and in the Atlantic.

35« In fact, the first regulatory conventions ever concluded were for the protection and
restoration of one species only. The first sgreement concerning pelagic sealing, for
example, was sdopted before the Firsi World War and the first conveniions on Pacific halibut,
Pacific salmon, and whales, were concluded between the iwo World wars.

36. The functions of most fishery bodies set up after the Second World War, howevery cover
all fishery resources in their area of competence. Ever increasing fishing on an industrial
scale and growing fishery research throughout the world tend to lead to the creation of that
type of regulatory fishery bedy which deals not only with one species but with all those to
be found in a particular area. For instance, one of the reasons why the North-East Atlantic
Fisheries Commission was established in 1959 to replace the Permanent Commission set up in
1946 to serve the Norih-East Atlantic was to increase the species coverage. It may be
observed in this regard that proper conservation measures in a given area need to take into
account the inter~actions of a number of different fisheries. To teke one example, the cod
fisheries of the North Sea cannot be managed in isolation. Any action concerning the cod
stocks must consider the effects of the fisheries on abundance of sand lance or herring
which are major sources of food to the cod, the effects of predation of cod on the stocks of
small fish, and hence on the fisheries on them, as well as the fact that some quantities of
small cod may be caught by fisheries primarily for other species.

37. Regulaiory fishery bodies set up to deal with all fishery resources within their areas
of competence do not always find it practicable to cover effectively all the specises of fish
supporting international fisheries in the area for which they are responsible. This may be
due to the inadequacy of national research programmes or to insufficient staff and financial
stringencies. It will therefore be understood that regulatory fishery bodies dealing with
only ocne type of fish can still have an important r8le to play in areas where any single’
species is of greait economic importance and calls for special research and control measures.
Another reason for the continued usefulness of such bedies may well derive from the biology
of the species concerned, when stocks are to be found over a wide geographic area covered
by several regional bodies nermally responsible for all species. The establishment of the
International Commission for ihe Conservation of Atlantic Tunas is a case in point.

Section 4
ELIGIBILITY FOR MEMBERSHIP

38. The effectiveness of regulatory fishery bodies depends to a great extent on the
rarticipation and collaboration of azll States concerned. Such States would normally include
not only those whose nationals and vessels fish in the geographic area served by the fishery
commission; but also the coastal States in that area. As regards the latter, reference may
b? made to the 1958 Convention on Fishing and Conservation of the Living Resources of the
$1gh Seas, which provides that coastal States are entitled to take part onm an ecqual footing
in any system of research and regulation for purposes of conservation in an area of the high
seas adjacent to their territorial sea, even though their nationals do not fish there.
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3%. The provisions of the relevant conventions concerning eligibility for membersbip 4o

rot always make it possible for all States concerned to participate in the activities of
regulatory bodies. In a few cases the fishery bodies are landworiented, since mly States
whose territories are situated in the area of competence may become members. In other
instances, especially with reapect to the northern part of the Pacific Ocean, the relevent
conventions do not provide expressly for the possibility of later accessicns, but thias

should not necessarily be interpreted as excluding the acceptance of new members. It ahould
be observed that these conventions were often concluded at a time when it wae not anticipated
that States other than the original members would wish to enter the fishery concernad. Ths
admission of new members might possibly entail the need for negotisting a new convaniion.

40, Several conventions provide that under certain conditions membership of the fishery
body iz open to States other than the coastal States in the area of competence or to Statesn
other than the original members. Thus, any States whose nationals participate in fisheries
in the area covered by the Inter—Amerjcan Tropical Tuna Commission may become members of the
Commission subject to the unanimous consent of the contracting parties. The Agreemenis
establishing the General Fisheries Council for the Mediterranean and the Inde=Pacific
Fisheries Council are open to acceptance by any Member Nation or Associate Member of FAOC;
any non-member nation of FAC which is a Member of the United Nations may be admitied as a
nember of these Councils by a two=thirds majority of the members of the Council concernsd.
Membership of the International Commizsion for the Conservation of Atlantic Tumas is open
10 any State which is a Member of the United Nations, or of any specialized agency of the
United Nations. The Convention establishing the International Commission for the Southeast
Atlontic Fisheries contains a similar clauss and provides in addition that any other Siste
unanimously invited by the Commission to become a party to the Convention may adhers to it.

41. Lastly, a few commiszions are open to any State which adheres to the relevant convention
gimply by addressing the required notification to the depositary government. They include
the International Whaling Commisaion, the International Commission for the Northwest Atlantic
Fisheries and the North-East Atlantic Fisheries Commission. v

42. It may also be of interest to mention that a number of fishery commissions may establish
sudsidiary bodies for each of the regions into which their area of competence may be divided
or with respect 40 any stock of fish in that area. The composition of these subsidiary bodies
iz of particular imporiance as they are normally empowered to propose conservation measures
tc their parent body. While in some éases any member of the commission concerned may become
a member of the subsidiary body, in other instances the composition of the body is subject to
determination by the commission, e.g., the International Commission for the Northwest Atlaniic
Fisheries, the North-Rast Atlantic Fisheries Commission and the International Commission for
the Southeast Atlantic Fisheries. However, in these cases, member couniries which have &
coastline in the area covered by the subsidiary body or which expleit the stock concerned,
have the right to be represented on the subsidiary body.

43, Most conventions establishing regulatory fishery bodies contain provisions %o enable
member countries to withdraw. They usually provide that member countries may do so after an
initial period of a stated nmumber of years, provided advance notice normally six menths or one

year; is given.

gection 5
PARTICTIPATTION

44. Although it is largely recognized that the living rescurces of ths sea ccnsti%u%s 3s] il
property and that, where necessary, fishery bodies should develop ocomparvatlon measuyes pased
sn soientific findings, acceptance of all rights and duties as a menber of such bodise s
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entirely woluntary. Under existing rules of international law, neither the States whosze
nationals or vesssls carry out fishing operations on the high seas in the area of competence
of a fishery body, nor the coastal States in ocases where a stock or stocks of fish inhabit
both the fishing areas under their jurisdiction and areas of the adjacent high seas, may be
compelled 4o become members of the body or to comply with any conservation measure it may
formnlate. Therefore;, the mere fact that membership of a regulatory body is open to all
interested States does not ensure that all these States will tazke part in the activities of
the body concerned. In fact, the 1958 United Nations Conference on the Law of the Sea could
only adopt recommendations on the subject, urging States concerned ‘o cooperate.

45. Despite these shoricomings, the situation is rather remarkable in practice and thers is
significant evidence of States' willingness to collaborate in the rational exploitation of
common resources. It can be stated that in many cases all the States with a substantial
interest in a fishery have chosen to become members of the relevant regulatory body. Two
bodies recently established within the framework of FAO, the Indian Ocean Fishery Commissicon
and the Pishery Committee for the Eestern Central Atlantic, have a membership of twenty-nine

end twenty-seven States, respectively.

46. There arve, however, a number of exceptions. Reference has already been made i¢ the few
fishery bodies which are open only to States whose territories are situated around the srea
of coverage. Mention could also be made of cases where one or more States which fish sub-
stantially in & specific area or for a given species, are not members of the regulatory body
concerned; €.g.p, in the North Pacific or with respect to whales or to tuna in the Eastern
Pacific, in the Atlantic and in the Indian Ocean.

47+ The convention establishing regulatory fishery bodies usually do not contain provisions
on the question of non-participating countries. An exception is the Convention setting up
the North-East Atlantic Fisheries Commission. It provides that it is the duty of the Com-
misgion to consider, at the request of any member country, representations made to it by a
State which is not a party to the Convention for the opening of negotiations on the conser-

vation of fish stocks in ihe Convention area.

48. As the work of a regulatory fishery body may be seriously jeopardized by the lack of
participation of certain fishing countries, special efforts are usually made to secure their
cooperation. For example, when the Inter-American Tropical Tuna Commission decided to re-
commend $o menber countries joint action with a view to regulating fishing for yellowfin tun=
in the Eastern Pacific, it also recommended that member countries should take such action as
might be necessary to induce couniries whose vessels engaged in such fisheries, but which
were not parties fo the Inter—American Tropical Tuna Convention, %0 cooperate in implementing
the conservation measures. In additiom, the 1965 intergovernmenial meeting on yellowfin tuna
regulation adopted a resolution requesting the assistance of FAO in ensuring the adherence to
the Coavention of sll countries fishing in the Eastern Pacific Ocean. At seversl of its snnual
meetings; the International Whaling Commission appealed to ceriain countries o adhers to the

Convention for the Regulation of Whaling.

4%, In most ceses, the conventions establishing fishery bodies or the bodies' rules of
prooedure provide for the possibility of inviting non-member countries to be represented at
meetings by observers. In practice;, such countries often avail themselves of this opportunity
and this goes some way towards ensuring the cooperation of all couniries concerned.

50. It may be added that in some cases countries do wish, in a first phase, to familiarize
therselves with the conservation problems involved and thus prefer to attend a few meetings
in an observer ecapacity before deciding to apply for full membership.
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Section 6

FINANCING

51+ The financial implications of membership in a regulatory fishery body are two=fold.
First, there are the expenses relating to the attendance of representatives, experts and
advisers of member countries at meetings of the body concerned and its subsidiary organs.
These expenses are borne by the member countries individually. Secondly, there are the
Joint expenses required %o cover the operative costs and also, in a few cases (e.g., Inter—
American Tropical Tuna Commission), the cosi of independent research carried out by the
staff of the body. 3By way of illustration, the budgei of selected bodies for the fiscal

year 1970-1971 is given belows

International Whaling Commission 16,000 § U.S.
North Pacific Fur Seal Commission 16.000 $ U.S.
North-East Atlantic Fisheries Commission 32.000 § U.S.
International North Pacific Fisheries Commission 73.500 § U.S.
International Commission for the Northwest Atlantic Fisheries 125.000 § U.S.

480.000 $ U.S.

Inter—-American Tropical Tuna Commission

52. There are different ways in which joint expenses are assessed among member countries
In this regard, fishery bodies may be divided into three main categories,

{a) Bodies established within the framework of FAD

53+ The fishery bodies established under Article VI of the FAO Constitution (Regional
Fisheries Advisory Commission for the Southwest Atlantic, Fishery Committee for the Eastern
Central Atlantic and Indian Ocean Fishery Commission) do not have an autonomous budget
based on mandatory contributions, so that membership of the body does not entail payment of
any regular coniribution over and zbove the contributions of member, countries to the budget
of FAC. The secretariat is provided by FAC. However, if members of the body consider that
certain joint activities should be undertaken, they can make voluntary contributions 4o a
trust fund administered by the Director—General of FAO.

54. Two other bodies (Indo-Pacific Fisheries Council and General Fisheries Council for

the Mediterranean) were set up by international agreements concluded under Article XIV of the
FAO Constitution. In practice, these bodies are financed by FAO and their Secretariat is
provided by the Organization, so that membership of the body entails payment of regular con-
jributions only for countries that are not member nations of FAO. It should be noted,
however, that these bodies may u.ndertake cooperative projects financed by member countries

or have autonomous budgets.

55+ Mention should also be made of the possibility, for the bodies established within the
framework of FAO, of obfaining the financial support of the United Nations Development Pro-
gramme (UN'DP) for cooperative work in their area of competence, especially in the interest

of developing countries. Steps have already been taken to plan and implement an Inter-
rational Indian Ocean Fishery Survey and Development Programme under the overall coordination
of the Indian Ocean Fishery Commission, with the support of the UNDP and of the developed

countries of the Commission.

(b) Bodies whose expenses are shared equally by member couniries

56. The equal sharing, by member countries, of the operative costs of the body concerned
is probably the most simple method of assessment. This solution was adopted with respect
to all fishery bodies comprising two or three member countries., The four member countries
of the North Pacific Fur Seal Commission and the fourteen member countries of the Inter—
national Whaling Commission alsoc contribute to the eXpenses in equal shares.
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57 The principle of equal combributions® may not be appropriate in cases where the fishing
interests or the fishing operations of individual mewmber countries vary comsiderably. This
is especially irue when the amount of the budget is rslatively higl Tn such cases, other

criteria may be requi?éd,

{(¢) Bodies whose expenses ars not shared equally by member countries

58+ When the Inter-American Tropical Tuna Commizsion was established in 1949, it hed only
two member countries: Costa Rica and the United Staiss. The relevant Conveniion provides
that "the proportion of joint expenses 40 be pzld by esach High Contracsting Party shall be
related to the proportion of the teotal cabch from the {isheries covered by lthis Convention
utilized by that High Contracting Party”. Por ihe fiscal year 1951=52, for example, the
United States contributed 99.8 per cent of the budgei.

59. 4 more sophisticated system of assessmend was devised with respect to the expenses of
four regulatory fishery bodies operabting in the atlaniic Ocean {International Commission

for the Northwest Atlantic Fisheries, Worth-East Atlantic Pisheries Commission, International
Commission for the Conservation of Atlantic Tupas and Inlernational Commission for the Southe
east Atlantic Fisheries). BEach member couniry pays a flat rate up to a given amount and it
contributes o the remainder of the budget esither on the basis of ite catches in the area
concerned or depending on the number of subsidiary bodies of which it is a member. The two

latter criteria are sometimes used simmlianscusly.

Section 7
REGULATCRY PCWERS

60. The main objective of the functions entrusied to regulatory fishery bodies is the
formulation of conservation measures designed to preserve and develqp the living resources

in their area of compebtence. An analysis of the characterisiics of these measures requires
consideration of two series of problems. The first one relates to-the decigion~making process
of fishery bodies and the second one concerns the scope and nature of conservation measures.

1. Formulation of conservation measures

61+ fThe complexity of the problems raised by the formulation of conservation measures is due
to the multiplicity of factors that have to be taken into account. These aspects include not
only the scientific findings on which conservation measures must be based, but also conside-

erations of a pelitical, economic and legal nature. The procedures laid down in the relevant
conventions with respect to the adoption of conservation measures reflect the efforts made to

conciliate the variocus factors involved.

.52° Nearly all conventions establishing regulatory fishery bodies provide explicitly or
implicitly that conservation measures have to be formulated on the basis of the results of
scientific investigations. In most cases, scientific research is carried out by member
countries and the fishery body limiis itself 4o promoting, coordinating or planning national
regearch programmes. Tn gome cagses, fishery bodies mey, in addition and where necessary, makse
invesiigations independently. In a few instances (Inter—American Tropical Tuna Commission,
International Pacific Halibut Commission and International Pacific Salmon Fisheries Commissiom),
the fishery bodies themselves undertake research with their own siaff.

63, Economic factors, which may often have a considerable importance, are seldem mentioned
in the relevant conventions as one of the elements to bs taken into account when formulating
conservation measures. Howsver, the Internsiional Whaling Convention provides that the
Commission it establishes shall iszke inte considerstion the interests of the whaling industry
and of the consumers of whale produsts. The Internaiional Forth Pacific Fisheries Commission
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ig required o meke sllowance "for the effect of strikes, wars, or azcepbicusl soounomic o
biclogical sonditions which may bave imtrodvssd temporary declines in or suspensicn of
produetivity, exploitation, or managemsnt of fthe stock of fish voncerned.® ¥ alse he
mezhionad $hat the Tuternational Pacific Salmon Fisheries Commission hag set uy an Adviscry
Committes including the representatives of the various branches of the ladusiry, which is

L
given full opportunity to ezamine, and to be hsard on, all proposed ordars, regulsticns or
vepompendations. Lastly; a Frotocol o the Convention ssteblishing the Intermational Cow-
miggion for the Northwest Atlantis Fisheries, saotered into force inm December 1%71; enables
the Commiszion to propose comservetion measures on the basis of gconomic and technical

copgiderations.

64, Examination of the soientific and, az the osse may bey, economic hases for the formal-
ative of & conservation measure ig only the Ffirst smiep $¢ the formal adoption of the measure
by the regulatory body. Certain procedurses have been devised 40 safeguard the political
freedom of choice of individual member commiries. These procedures relate mainly to the

right to propose a measure and to vobing arrangements.

£5. The relevant conventions often lay dowm eonditions ag regards the right o propese a
measure. This right can conceivably be granted to the fishery body itself, to its subsidiary
bedies and to each member country direcily. This is not slways the case. For example, the
International Commission for the Northwest Atlantic FPisheries does net act on hies oun
initiabtive but only on the recommendation of one or more of its Panels. In some cases, a
vroposal put forward by one member country alone must be supporisd by other member couniriss
vefore being discussed by the fishery body.

66. As regards voting, the remiirements vary depending mainly on the zize of the menbership.
Regulatory fishery bodies comprising two or three member countries can only take decisions
by a unanimous vote. It should be specified, however, that each one of two member couniries
of the Internationzl Pacific Salmon Fisheries Commission and of the Intermatiomal Pacific
Halibut Commission is represented by three commissioners and that sll decisions of the Com
migsions rmust be made by a concurring vote of at least two of the commissioners of each
member country. It should also be noted that when a member counitry of the Tnternational
North Pacific Fisheries Commission is not concerned with a conservation measure, it cannot

take part in the voting.

67. In the case of fishery bodies with a large membership, a twe=third or three-fourih
majority is usually required for the adoption of comservation measurss. However, the
recommendations formlated by fishery bedies established within the framewcrk of FAD only

require & simple majority.

2. Scope of conservation measures

68. Regulatory fishery bodies do not possess supra-national powers aund the conservation
measures they formlate and adopt are not direcily binding on individual fishermen without
legicelative action being taken t¢ thie effect by member comndriss. In fach, these measures
ars seldom binding on the member countries themselves. However, in a few cases, conservation
measures are autematically binding on member countries. This coours only within the frams-
werk of regulaiory bhodies which hawve s limited menbership and in which the decisicn o adopt
2 given measure requires the wmanimous voie of ths membsr countries. Thue, the North Paclilc
Fur Seal Commission mey determine the total numbser of ssals which mmy bs teken ot ses for
regearch purposes as well as the number to be taken by sach member couwniry; $the Mized Com-
sission for Black 3ea Fisheries may adopt messures conceraing ths spsoies mnd dlmensions of
fish that may be caught in the Black Sea; the Internsiiemal Pasifis Salmon Pisheriss Dom
misgion may issue orders for the adjusiment of closing or cpening of fishing periods and
aveas in any fishing season as well ag emergency ovdsers regnired fo carry ould ibts fumohi
the Japanese-Soviel Fisheries Commission for the Norib-wsst Pacific may Fix ihs tolal anmual
catch of a stock of fish md detersine the enmual ogtch E ol wmember soabiv.

i
Bunh shoulk by @
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ibnationsg in whioh messures asdopted Yy regulatory fishery bodies are directly binding
mher couatries ars emcepiional. In contrast, thers are a number of cases where fishery
iem are ocoly smpowersd o make recommsndations which neither have nor are intended 1o

¥ binding force on wmember svuntries. For erample, member countries merely undsrizske
pect, ¢ the extent possible, the recommendations made by the Commission® {Japan-

ic of Kovea Jfoint Fisheries Commission) or recognize that "it is highly desirable

ol Party carry oul such conservation recommendstions, and provide for necessary regw-

tralnie on 18 own natlonals and fiching vessels” (Internmational North Pacific Pisheries
S@mmiﬁsien}s This method, both flaxibls and sasily accepiable by States, is being used
wxnluaively or copourrenily with other methods by a majority of the existing fishery bodies.
7% bhes proved efficaciouns in several cases. For instence, over a pericd of more tham forty
VoY the two member countries of the Internationsl Pacific Halibut Commission have always

sozapted 4ts reccmmendations.

70. In between these two extremes - capacity to meke mere recommendations or to teke bind-
ipg decisions ~ the copventions sstablishing six regulatory fishery bodies, mostly in the
Atlemtic Ovean, provide that recommendatiens will beceme binding if member countries do noi
shijest to them.

Ti. Briefly, this system funciions ss follows: member countries may lodge an objection %o
the recommended conservation measure within a given period (from three %o six months a3 3he
GREG Ay be} of being notified of it.  If no objection is made during that period,. the
recommendation becomes legally binding upon all member countries. IFf, om the contrary, ons
member country objects to the conservation measure, the entry into force of the recommend~
ation is pustponed for an 2dditional period during which the other member countries may
recomslder their abbtitude in the light of this new situation. At the end of the addisional
period, the recommendation becomes binding upon all member couniries that have not objeched
%o it. If, however, objections are %oo numercus, the recommendation does not become
effective, except that certain member countries may sgres among themselves to give effect
to it. I% may be added that the Conventiom egtablishing the International Commission fTor
the Conservation of Atlamtic Tunas contains provisions vwhereby, in cdses in which few member
countries lodge an cbjection, their objections will be deemed to have been withdrawn unless
they are reaffirmed within an additional pericd. ’

Section 8
CONSERVATION MEASURES

T2. As discussed in another document {Conservation problems, with special reference Ho new
technology) prepared for the Committee, there are a large number of msasures that can be
gd@pt@d in order to conserve fish resources. All of these have at some time baen adoptad
by one or more of the International bodies. It is convenient; as in the document mentionss
abcvey.to divide the msasures into those that control the size or other characteristic (ags,
By evau) of the fish caught,; and those that control the total amount of fighing. T

1. Qonirol of the composition of the catoh

T3, Th&_mhayactsristio that is most often controlled is the size of fish. Protection of
the am&ll.&nzmals can increase the weight caught by allowing them to grow to a belter sizms
befure being hervested. '

weurTe® aimed at profecting the smallsr fish which are often prescribzd by
e ry fishery bedies oomcerns the size of meshes. TIn practice, specific .
pend on locel conditions and may vary according to fishing aress, sneciés9 fisi-
%y G¥pEs of ﬁ@ﬁ@_{ﬁﬁinés, trawls, gill nets), fabrics used (e.z. cot%mng hemp,
: g or gize of vessels. In some cagss, the relevany regulations
of the vets on board (e.g. Jupanese-Soviet Fizheries
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Copmiission for the Northwesd Paaific}e It may aizo by mentioned that considerabls attention
was devoted by the commissions operaiing in the Horth Atlentic to the question of attachment
of topside chafing gear on the cod emd of frawl,

75. Measures designed to regulate the selectivity of fishing gear and equipment, particularly
with respect o mesh sizes, are often compiemented by regulations concerning ihe size or
minimum weight of fish that may be landed. In the Horthsast Atlaniic alone, thirteen species
{cod, haddock, hake, plaice, witch, lemom sole, sole, furbet, brill, megrim, whiting, dab and
salmon) are subject to this type of regulation. Similar measures have been adopted with
regard to Norway lobsters in the Skagerak-¥attegat, various species of siurgeon, turbot and
ghad in the Black Sea, halibut in the North Pacific, herring in part of the Northwest Facifis,
tearded seals in the Barenits Sea-White Seaz areas, and blue whales, sei whales, Bryde's whales,

fin whales and sperm whales.

76. Protection of other vulnerable members of the population may slso be recommended, for
example the killing of female whales which are accompanied by calves is prohibited. Such
protection may also be achieved by the prokibition of all fishing in ceriain areas (such as
nursery grounds) or in certain seasons, but such regulations are more often introduced to
control the total amount of fishing and are discussed in the following section.

2. Conirol of the amount of fishing

77. While control of the size or other characteristics of fish caughit can improve catches
at a given level of fishing, without control of the itotal amount of fishing conservation will
be only partial, and most bodies have considered some form of such conirol.

78. The oldest and most traditional form of such conitrel is the prohibition of the more
destructive types of fishing. This was already the subject of international agreemenis early
in the nineteenth century (e.g., an Agreement of 2 August 1839 between France and Great

Britain).

79. The Sealing Commission for the Northeast Atlantic prohibits the taking of marine animals
by the use of poisonous substances, as well as means and methods which involve subsiantial
losses of wounded animels. As regarde fishing for salmon, the North-East Atlantic Fisheries
Commission has imposed & total ban on the use of any trawl neit, monofilament net or troll;
the Japanese~Soviet Fisheries Commission for the Northwest Pacific has prohibited long-line
fishing in certain areas and prescribed the length of drifting nets set in the sea by fishing
vessels. With respect to herring, the North-East Atlantic Fisheries Commission prohibits the
uge of purse seines in the Celtic Sea. Particularly destructive methods have alsc been
banned with respect to fishing for halibut. For example, the International Pacific Halibut
Commission prohibits the use of dory fishing and the use of btottom set neis and trawl nets

of the type customarily used in the commerclal fisheries for demersal species.

80. One of its dimadvantages is ithat it prevents the cost of fishing from being reduced in
proportion to the reduction of fishing mortality and also the number of units, even of the
permitted gear, may rise to such a high level, that more direct controls are necessary.
However, in certain cases, failing such direct comitrols, it may be better to regulate fishing

gear rather than to allow fishing to go unrestricied.

B1. Phe most drastic conirel is ihe prohibition of any catching of a particular species.
Thus the regulatory bodies concerned have prescribed a toial and permaneant ban on the catch
¢f certain marine mammals that sre varticularly threstened. They include blue whalez, hump-
hack whales, grey whales, righ%t whales and, in certain areas, walruses.

82. Complete prohibitions are rather excepiiznal and are not readily acceplsble to States.
3n contrest, regulations on the establishment of cloeed seasons or closed areas constitute
sasures on which agreement may be reached more easily and they are frequenily rasorted to

in practice by fighery bodies.
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83. Closed areas may be prescribed for an unlimited period or for a given number of years.
Thus, special areas, nurseries or sanciuaries were established by the fishery bodies con-
cerned with respesct to halibut in part of the Bering Sea; herring in part ¢f the Northwest
Pacific: sturgeon in the Northwestern Black Sea; blue whales, baleen whales, sperm whales
and humpback whales in wide areas of the Antarctic, and the Pacific and Atlantic Oceans;
and salmon in several parts of the Northeast Atlantic. Some of these, e.g. for halibut were
used as much to protect small fish as to limit the total amount of fishing.

84. A somewhat similar situation arises in the North Pacific Ocean as a result of the so=
called "abstention principle" applied within the framework of the International North
Pacific Pisheries Commission. When adequate scientific evidence can be adduced to show

that a rescurce or stock is limited and so regulated as to maintain it at the most productive
level, member countries which have not participated in the past in the exploitation of that
stock are required to refrain from doing so. Thus, Japan and Canada abstain from certain
fisheries in various areas of the North Pacific.

85. More frequently, fishery bodies establish closed seasons during 2 limited period in every
year. Measures of thiz type have bheen adopted with respect to whales in variocus coceans and
seas; hake, seals and salmon in part of the Northwest Atlantic; salmon, herring, Greenland
seals and hooded seals in wide areas of the Northeast Atlantic; halibut, salmon, and fur

seals in the North Pacific; harp seals in the East Ice (Barents Sea); and yellowfin tuna in

the Eastern Central Pacific.

86. However, closed seasons, or closed areas do not prevent an increase in the number or
power of the vessels engaged in the fishery, and such an increase can result in the total
amount- of fishing increasing to an undesirably high level. Some commissions therefore adjust
the length of the open season to the catches, such that the fishing operations must stop once-
a given quantity has been caught, e.g., whales, and yellowfin tuna in the Eastern Central
Pacific. Such a system is essentially one method of implementing an overall limit %o the

total catch.

87. The most direct control of the amoumt of fishing is to set a limit to the amount of
catch, or the fishing effort, e.g., as measured by the number of vessels.

88. Regulations have been adopted by a few bodies to limit the number of fishing vessels in
a given area (e.g. Japanese-Soviet Fisheries Commission for the Northwest Pacific with'
respect to salmon, herring and crabd and International Commission for the Northwest Atlantic
Fisheries with respect to salmon). Such limitation may be based on the tupe of fishing
vessels (e.g., Japan-Republic of Korea Joint Fisheries Commission or on their size (e.g.,
Inter-American Tropical Tuna Commission in the case of small fishing vessels operating afiter

the closure of the season).

89. Control of the total catch is more common, and it would appear from an examination of
the present activities of regulatory fishery bodies, that this type of measure will be given
-ever greater attention in the years ahead. It should be noted that not all fishery bodies
were granted the necessary authority in this respect. Efforts are presently being made, or
contemplated, to clarify the legal position and to overcome obstacles of a constitutional
nature, especially with regard to bodies operating in the Northeast Atlantic and in the

Indian Ocean.

90. The catch level is usually set at around the level of the sustainable yield, i.e., that
yield which can be taken from the stock without depleting it, ithough for certain depleted
stocks less than this yield may be recommended to allow the stocks to be rebuilt,

91. When difficulties arise concerning the determination of the exact amount of the total
catch quota, fishery bodies may recommend transitory measures, such as limiting catches to
a level not exceeding the level reached at a given date in the past (e.g., International



16

PID/C/138

Commission for the Northwest Atlantic Fisheries in regard to salmon). In one case a fishery
body prescribed that the maximum catch was not to exceed 12 to 15 per cent of stocks (the
Mized Commission for Black Sea Fisheries with respect to rhombinae).

92. Olobal catch quotas have already been established concerning a number of species,
including all baleen whales in the Antarctic; fin whales, sei whales, Bryde's whales, sperm
whales, salmon, halibut and fur seals in the North Pacific; haddock, yellowtail, flounder,
and salmon in the Northwest Atlantici hooded seals and harp seal pups in the West Icey
rhombinae in the Black Sea; crabs in the Northwest Pacific; and yellowfin tuna in the Easi-

ern Pacific.

93. Tt is expected that similar measures will be taken by the North~East Atlantic Fisheries
Commission with respect to important species in its area of competence (herring, cod,
haddock) as soon as the obstacles of a constitutional nature referred to above will have been

removed.

04. The establishment of global quotas may prevent the depletion of the stock, but does not
guarantee a successful fishery, since the total capacity of the fleet is unocontrolled; and

will tend to increase as fishermen compete to obtain the maximum share of the limited quota.
This will cause an increasingly costly and inefficient fishery. Also the resuliing division

of the totzal catch may become inequitable.

95. Under the circumstances, it is likely that the most modern and bes} equipped fishing
vessels are in .a privileged position and small fishermen may find themselves penalized. For
example, in the past few years a global catch quote was set for yellowfin iuna in the Eastern
Pacific by the Inter—American Tropical Tuna Commission. Fishermen of any nation are free to
{ake any portien of this overall quota if they are capable of doing so. As the fishing fleet
of one member country is by far the largest and most efficient, it accounts for about 90% of

the gquota.

-
96. A possible remedy to this inequality of opportunity comsists of zllowing small fishing
vessels to continue fishing even afiter the global quota has been reached. However, less
developed countries prefer in general the establishment of a system of national quotas so
as o be able to expand their fishing activities. Few fishery bodies have actually the
authority to apportion the total quota among their member countries. ¥In such cases, the
relevant conventions seldom lay down criteria regarding the determination of national shares.

7. A distinction may be made in this regard between bodies which comprise only a limited
number of member countries and those which have a larger membership. In the case of the first
category, it has proved easier to reach agreement either because the relevant conventions
provide criteria (e.g., International Pacific Salmon Fisheries Commission, North Pacific Fur
Seal Commission and Japan—-Republic of Korea Joint Fisheries Commission) or as a result of
negotiations (e.g., Japanese-Soviet Fisheries Commission for the Northwest Pacific and Sealing
Commission for the Northeast Atlantic). In the case of bodies with a large membership, the
agreements on the apporticnment of catches have mo far been negotiated and concluded by the
countries directly concerned outside the framework of the relevant body.

98, Tt should be pointed out, however, that the question of natiocnal shares is being actively
considered among others by two important fishery bodies operating in the Atlantio (Inter=
national Commission for the Northwest Atlantic Fisheries, and North-East Atlantio Fisherles
Commission). GCriteria for the establishment of such shares will probably vary from ons body

%0 another and from one area to another.

99. 1In these discussions it has been generally agreed that national shares could take inte
account both the actual catches taken in previous years and the speoclal interests Gfréa@h
country. Thus, countriés with developing fisheries or coastal States might have larger sharss

than the catches of previous years would warrant.
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00, The International Commission for the Northwest Atlantic Fisheries has already devoted
considerable attention to this matter. 4% its 17th meeting in 1967, it set up a Standing
Committee on Regulatory Measures to consider possible measures for the regulation of fish—
ing and the economic and administrative problems involved in the application of such
measures. The Committee formulated guidelines that the Commission should tzke into account
when recommending the apportionment of a global quotae among its member countries. Shares
would be based mainly on historical performance. The portion of the overall quota to he
allocated on the basis of past performance would amount to approximately eighty per cent.
The balance of about twenty per cent would then be used on the one hand to provide for the
new entrante and non-member countries and on the other hand to satisfy any special eclaims
by member countries with developing fisheries, with & ccasiline in the area concerned or
with fleets incapable of being diverted to other fisheries. The suggestion was also made
that the economic situation of member countries should be taken into account.

701, The length of time to be taken into consideration when computing that portion of the
shares that will be based on historical performance, was discussed in considerable detail.
The Committee suggested that the average catches during two distinct periods, namely the
last ten years and the last three years be taken into account. No agreement has been
reached yet on the respective weight 4o be given to these two periods. While the Committee
had suggested that equal weight be given, several member countries would prefer to attach

greater importance to the longer period.

102. As to the portion of the shares that will be based on factors other than historical
performance, it was agreed that there should be a sliding scale, by which the lower the
level of the total allowable catch, the greater might be the degree of preference of

countries having speecial claims.

103. It was emphasized that any scheme which would eveniually be adopted would have to be
flexible and that shares would be periodically reviewed and adjusted in the light of
experience and new developments. It was also generally agreed that-if a couniry exceeded its
quota in any year, its share for the subsequent year should be reduced. Some countries
thought that it would be sufficient 40 reduce the quota for subsequent years by the amount

of the excess, but others consjdered that the reduction should be at least twice as great.

Section 9
ENFORCEMENT OF CONSERVATION MEASURES

104. The mere adoption of conservation measures by regulatory fishery bodies is at best

only a particl solution to the problem of rational management of the living resources of

the sea; unless action is also taken to ensure the observance of these measures by individual
fishermen. This may raise a number of difficulties in practice, especially on the high seas,
since it is not easy to control fishing vessels over often distant and extensive fishing
grounds. Moreover the very nature of certain conservation measures mekes if hard to detect

infringements; particularly after they have been committed.

105. The enforcement on the high seas of any measures adopted by regulatory fishery bodies
is in the first instance the responsibility of each member country with respect o the
vessels flying its flag. It is, indeed, a basic principle of the law of the sea that vessels
on the high seas enjoy immmity, in time of peace, from any control by ihe authorities of

States other than the flag States.

106. However, the need to supplement national enforcement systems by some form of inter—
national policing, especially within the framework of regulatory fishery bodies, has made
itself felt over the years. It stems from the fact that some member couniries are not in
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a material or financial position to impose effective control over their own vessels;
especially when they are engaged in long-distance fishing, and that the siringency of
national systems tends to vary. In addition, an intermatienal control sysiem may have a
considerable influence on the fishermen themselves mince, quite apart from any deterrent
effect that it may have, it gives them greater assurance that the fishermen of other member

cowtries will be subject to the same degree of control.

107. In the case of several regulatory fishery bodies with a limited membership (International
Pacific Halibut Commission, Intermational Pacific Salmon Fisheries Commission, North Pacific
Fur Seal Commission, Japanese-Soviet Fisheries Commission for the Northwest Pacific), inter-
national control systems were already set out explicitly in the conventions establishing these
bodies. With certain differences of detail, the conventions prescribe a procedure whereby
duly authorized officials of any member country may, on the high seas, search and seize
veasels of other member countries which are acting in viclation of the convention or of the
regulatory measures adopted under it. Such vessels must be delivered as promptly as practi-
cable to the authorized officials of the member country having jurisdiction over them. Only
the authorities of that country may conduct prosecuiions and impose penalties. :

108. As regards regulatory bodies with a presently or potentially larger membership, the
situation is different in several respects. In the first place, the relevant conventions which
contain provisions on international control, do not specify the type of enforcement system that
will be applied but usually limit themselves to enabling the regulatory body to deal with
international measures of control on the high seas, This is so either becanse the original
convention already contained such an enazbling provision {e.g. North-East Atlantic Fisheries
Commission and International Commission for the Southeast Atlantic Fisheries) or because the
cenvention was subsequently amended to authorize th regulatory body to deal with methods of
inspection {e.gz., International Whaling Commission and International Commission for the North-
west Atlantic Fisheries). The fundamental difference between conventions that embody a
detailed international control system and those that merely enable the commission they es-
tablish to deal with the matter is that in the latier case international conirol systems drawn
.up by the commissions do not automatically bind member countries, since these commissions are
not vested with the power tc make decisions. They may, however, make recommendations of a
potentially binding nature, as such recommendations enter into force for individual member
countries which do not cbject to them within a given time limit (see Section 7 above).

109, Another characteristic of the international schemes of joint enforcement adopted so far
by regulatory bedies with a large membership (North—East Atlantic Pisheries Commission and
International Commission for the Northwest Atlantic Fisheries) is that they do not provide for
the seizure or arrest of offending vessels and persons. The authorized officers of one member
country on board vessels flying its flag can only board and inspect the fishing vessels of
other member countries and report to these couniries on any vielation of conservation

measures.

1710. The enforcement system contemplated with respect to whaling would seem to deserve
special consideration.

111. HNeither the Whaling Convention nor its Schedule provided for international inspection of
whaling operations. At the Seventh Meeting of the International Whaling Commission in 1955,
Norway propoeed the placing on each factory ship operating in the Antarctic of an obgerver,
appointed and paid by the Commission, who should not be of the same natienality as the ship on
which he wae to serve. The Commission noted that it could not take action en this proposal so
long a8 Protocol designed to amend the Conveniion with a view 1o enabling the Commission to
deal with methods of inepection had not been adopied and had not entered into force. The
Protocol came into force on 4 May 1959 and the Commission again took up the matier of Inter-
vational inepection at its Eleventh Meeting in June of the same year. Discussions centered on
the nationality of the observers and on the question whether the Commiseion should consult flag
States vefore appointing observers to their factory ships. The Commigsion formally accepied
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the principle of an "Obserwver Scheme™ for States carrying out pelagic whaling in the Antarge
tic and requested States concerned to work out the details of a scheme for the Commission's

approval.

112, In 1963 the five States then carrying out pelagic whaling adopted the text of an
MAgreement Concerning an International Observer Scheme for Factory Ships engaged in Pelagic
Whaling in the Antarctic". However, this Agreement which was concluded outside the Inter—
national Whaling Commission and has now formally expired, never entered into force.

113. As one of the reasons given for not implementing the International Observer Scheme

was its limitation to pelagic whaling in the Antarctic, the Commission endeavoured to
broaden the scope of possible future inspection activities. At its Eighteentih Meeting in
1966, it accepted the proposal that a working group be established to draw up a new observer
scheme to cover all whaling operztions at sea and at land stations. Discussions continued
at the Nineteenth Meeting and at the Twentieth Meeting, in June 1968; and the Commission
proposed to its member countries that they envisage applying the principles of the Inter-
national Observer Scheme not only to the Antarctic but to all sea areas vwhere whaling is

carried out, as well as to land stations.

114. As these efforts had not led to practical results, the Chairman of the Commission
invited all the member countries engaged in whaling to a special meeting held immediately
prior t¢ the Twenty-Third Meeting in 1971 to consider measures to implement an international
observer scheme, This group recommended, and the Commission agreed, that all member
countries should implement an international observer scheme for the 1971/72 geascen. It was
algo agreed that the scheme should be carried out on a regional basis, covering the North
Pacific, Antarctic pelagic whaling the North Atlantic and Southern Hemisphere land statioms,
and that interested govermmente should meet promptly to work out details. By the emd of
1971, & number of agreemenis on enforcement had been concluded or initialled.

115. The need to complement the enforcement of conservation measures on the high seas by
inepection on shore is not peculiar to whaling operations. It may be menticned in this
connexion that at its Second Meeling in December 1971, the Iniernational Commission for the
Conservation of Atlantic Tunas gave preliminary consideration to the problem of international
enforcement. While, in its view, the Scheme of Joint Enforcement adopted by the International
Commission for the Northwest Atlantic Fisheries was acceptable in principle, it noted that in
many .cases inspection at ports of landing on transshipment would probably prove more effective
than on the high seas. However, as the Atlantic Tuna Convention refers to the setting up of
a system of international enforcement to be applied outside waters in which States are
entitled under international law to exercise jurisdiction over fisheries, international in-
spection at ports would reguire amending the Convention or adopting a separate agreement.

116, In spite of the limitations inherent in the international conirol systems now in force
or currently being planned, these systems already constitute significant evidence of member
countries'! willingness to ensure the implementation of conservation measures formulated by

regulatory fishery bodies.
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LISTA DE ORGANISMOS _ ANEXO I

Baltic Sea Salmon Standing Committee
Comité permanent pour la protection du saumon de la mer Baltigque

Regional Fisheries Advisory Commission for the Southwest Atlantic
Commission consultative régionale des pé&ches pour 1*Atlantique Sud-Ouest
Comlsidn Asesora Regional de Pesca para el Atlantico Sudoccidental

FAQ Fishery Committee for the Eastern Central Atlantic
Comité FAQ des pEches pour 1’Atlantique Centre-Est
Comite FAQ de Pesca para el Atldntico Centro-Oriental

General Figheries Council for the Mediterranean

Conseil général des p&ches pour la Méditerranée
s

Consejo General de Pesca del Mediterraneo

Inter~American Tropical Tuna Commission

Commission interaméricaine du thon tropical
: - - L4

Comision Interamericana del Atun Tropical

International Commission for the Conservation of Atlantic Tunas
Commission internationale pour la comservation des thonidés de 1*Atlantique

Comisidn Internacional para la Conservacidn del Atdn Atlantico

International Commission for the Northwest Atlantic Fisheries
Commission internationale des pé8cheries de 1’Atlantique Nord-Ouest
Comisidn Internacional de Pesquerfas del Atlantico Noroeste

International Commission for the Southeast Atlantic Fisheries
Commission internationale des p&ches pour 1’Atlantique Sud-Est
Comisién Internacicmal de Pesquerfas del Atldntico Sudoriental

International Morth Pacific Fisheries Commission .
Commission internationale des pE&cheries du Pacifique Nord
Comisidn Internacional de Pesca del Norte del Pacffico

Indian Ocean Fisheries Commission
Commission des p&ches pour 1’océan Indien
Comisi6n de Pesca para el Gcéano Indico

Indo~Pacific Fisheries Council
Consell indo-pacifique des pBches
Consejo de Pesca del Indo=Pacifico

International Facific Halibut Commission
Commission internaticnale du fl&tan du Pacifique
Comisidn Internacional de Pesquerfas del Hipogloso del Pacifico

International Pacific Salmon Fisheries Commission
Cgmmisqisn internationals de la péche du saumon dans le Pacifique
Comision Internsclonzl de Fesguerfas del Salmdn del Pacifico

International Whaling Commission
Commission internationale de la baleine . —

“Comlsifn Ballenera Internacional
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JKFC

JSFC

MCBSF

NEAFC

NPFSC

PCSP

SCNEA

SCSK

.92 -

Japan-Republic of Korea Joint Fisheries Commission
Commission mixte nippo-cor@enne des pZcvheries

Japanese-Soviet Fisheries Commission for the Northwest Pacific
Commission nippo-soviétique des pécheries du Pacifique Nord-Ouest
Comisidn Nipo-Soviética de Pesquerias del Pacifico Noroeste

Mixed Commission for Black Sea Fisheries

' Commission mixte des pécheries de la mer Noire

Comisidn Mixta para las Pesquerfas del Mar Negro

North-East Atlantic Fisheries Commission
Commission des pécheries de 1’Atlantique Nord-Est
Comisidn de Pesquerfas del Atléntico Nordeste

North Pacific Fur Seal Commission
Commission du phoque 3 fourrure du Pacifique Nord
Comisidn sobre las Focas de Piel del Pac{fico Septentrional

-Permanent Commission of the Conference on the Use and Conservation

of the Marine Resources of the South Pacific

Commission permanente de la Conférence sur 1’utilisation et la
conservation des ressources marines du Pacifique Sud

Comisidn Permanente de la Conferencia sobre la Explotacidn y Conservacidn
de las Riquezas Marftimas del Sur del Pacffico

Sealing Commission for the Northeast Atlantic
Commission du phoque de 1’Atlantique Nord-Est

Shellfish Commission for the Skagerak-Kattegat
Commission des crustacés du Skagerak-Kattegat
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MEMBERSHIP IN REGULATORY FISHERY BODIES

BSSSC | CARPAS| CECAF GF@M |IATTC |ICCAT ICNAF [ ICSEAF | INPFC I0FC IPFC IPHC | IPSFC IWC [ JEKFC JSFC ;MCBSF NEAFC | NPEFSC | PCSP SCNEA SCSK

Algeria ) X

Argentina . X

Australia

Bahrain

Belgium

Brazil . X | x

Bulgaria X

Burma .

Cameroon X

Canada

Ceylon

Chile .
J

(People's Rep. x

G
°NEC _of the)

.Costa Rica ¥

Cuba X

Cyprus X

Dahomey X

Denmark X

Ecuddor

Egypt (Arab Rep. of} X

Ethiopia

France X

Gabon X

Gambia, The X

Germany (Fad, Rep. of) X o X

Ghansg X X
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MEMBERSHIP IN REGULATORY FISHERY BODIES

BSSSC | CARPAS| CECAF GFCM | TATTC ICCAT| ICNAF{ICSEAF| INPFC | IOFC IPFC IPHC IPSFC e JKFC JSFC |MCBSF NEAFC NPFSC PCSP 1 SCNEA | SCSK

Guinea X

Iceland X X X
India ) X X

Indonesia X X

Irag : ' B

Ireland X
f Israel o X X

ITtaly - X . X X

Ivory Coast . X

Japan X X X X X X X X X - X X X
Jordan . X
}enya : ’ T X

Khimer Republic . o ) X i - | : v
Eorea (Rep. of) X X X X X

Kuwait : : X

Lebancon N X

Liberia - ' I X

Libyan Arab Republic X

Madagascar X

Malaysia ’ ) X X

Malta ' X

Mauritania X

Mauritius X

Mexico | X X

Monaco X o

Morocco X X X ]
Netherlands X X i X
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MEMBERSHIP IN REGULATORY FISHERY BODIES

BSSSC {CARPAS| CECAF | GFCM IATTC | ICCAT | ICNAF [[CSEAF | INPFC LOFC IPFC IFPHC |IPSFC Ive JKFC JSFC | MCBSF | NEAFC | NPFSC PCSP | SCNEA SCSXK

New Zealand

Nigeria . X

Norway L X

Oman, Sultanate of

Pakistan

Panama X

Peru

Philippines

Poland : . X X X

Portugal

Qatar

Romania ' X X

Senegal

Sierra Leone X

South Africa

Spain - ' X X

Sweden X . .
. X ©

Tanzania

Thailand

Togo . X

Tunisia X

Turkey X

United Kingdom X

Uruguay e X

U.5.4. : X X

v.5,8.R.

_ Viotnan (Rep. of)
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MEMBERSHIP IN REGULATORY FISHERY BODIES

BSSSC |CARPAS| CECAF | GFCM TATTC | ICCAT | ICNAF {ICSEAF | INPFC IO¥FC | IPFC IPHC |IPSFC Iwe JKFC JSFC MCBSF | NEAFC | NPFSC PCSP | SCNEA SCSK

Yugoslavia X

Zaire {The Rep. of) X

TOTAL MEMBEHRSHIP 4 3 27 | 18 g 12 15 5 3 29 18 2 2 14 2 2 3 14 4 3 2 3




ANWEY ITI - Summary of Information on Regulatory Fishery Bodies

Body Date established Eligibility for Area of Resources :
and auspices Headquarters membership competence covered Functions
BSSSC 1962 Meeta in Signatory States Baltic Sea, Salmon {Salmo | To foster the development
International member and others by including salar) of salmon stocks, fish-
Gonvention countries unanimous agree— Culf of breeding methods and the
in rotation ment of Contract— Bothnia end rational exploitation of
ing Parties fulf of the salmon population.
_ Finland
CARPAS 1961 .
Resolution of FAQ Rio de Janeiro | FAD Member Nations | South West A11 To develop orgenized
Conference under Brazil vhose territory | Atlantic approach in respect of
Article VI-1 of borders on Weslern rational exploitation of
FAO Constitution Atlantic south of resources; to encourage
Equator cooperative investi-
gationa
CECAF 1967 - FAO, Rome, ‘FAQ Member Nationz | Eastern All To promote rational
Resolution of FAQ Italy selected on hasis Central utjlization of resources;
Council under under of geographic Atlantic to encourage scientific
Article VI-2 of FAO- location, fishing between Cape research and training;
Constitution or research activ- | Spartel and to collect and dis-
ities or other the Congo seminate information
interest in fish- | River
eries of Eastern
Central Atlantic
GFCM 1949 FAO, Rome, FAOQ Member Nations | Mediierranean All To formulate various
International Agreeq Italy snd other Members ' | Sea and con- aspects of the problems
ment under aegis of of United Nations tiguous waters of development and properj
FAO (Article XIV of (1f @pproved by utilization of resources;
FAQ Constitution) two~thirds to encourage research
majority of GFCM) and development; to
assenble and disseminate
information
IATTC 1949 La Jolla, " S8ignatory States Eastern Yellowfin and To carry out research
International California, ‘and others by Pacific skipjack tuna, on tuna by own researclh
Convention United States unanimous agree— Ocean fish used as

meni of Contract-
ing Parties

bait for tuna
and other fish
taken by tuna

vesgels

staff; to recommend
joint action for con—-
servation

L1z

gel/o/ard
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Body Date estahlished Eligibility for Area of Resources
and auspices Headquarters membership competence covered Functions
ICCAT . 1956 Madrid, Members of United Atlantic Tuna and tuna=~ To carry out studies;
Internatienal Spain ¥ations or of any Ocean, in- like fishes and | to recommend conser-
Convention : spaclalized sgency | cluding the } other species vation action
of the United adjacent erploited in
Nations Seas tuna fishing
ICHAR 1949 Darimouth, Signatory States Northweet All, but with To carry out studies
International Nova Scotia, and others by Atlantic, particular and research; to pro-
Convention, Canada giving notification {eastern reference to pose zection for atock
as amended of adherence limit approx} cod group, conservation through
imately 42° | flatfish and closed areas and
Long., rogefish Beasons, size limit-
southern ation, gear control,
limit catoh limits
{ approximately!
-39% N. Lat.),
Excluding
territorial
soea
ICSEAF 1969 Not yet .fixed Btates represented |}[Southeast All fish and To carry out studies
International at Conference which [Atlantic other living and research; to make
" Gonvention adopted the Con~ south of the | resources, recommendations for
vention, Members of ]Conge River, | subject to joint action, through
the United Nations { (southern arrangemenis closed areas and seas-
or of any special- {limit paral- | with other ons, size limitations,
ized agency of the |lel 50%South, } vodies gear control, total
Tnited Nations, eagtern limit catch limits and other
other States un— weridian 40° measures
animously invited - |East)
by ICSEAF
INERC - 4952 Vancouver Bignatory States All waters of | All,with par— To study fish stocks;
International B.C., Canada North Pacific | ticular re- t¢ recommend joind con-
Cenvention and adjacent | ference to gervation action; to
seaze Bxclud= | halibut, herr— |administer abstention
ing territor~ | ing and sglmon |system
ial waters

g2



ANNEX III -~ Summary of Information on Regulatory Fishery Bodies

Body Date established Eligibility for Area of Resources
and ausplces Headquarters . membership competence covered Functions
IOFC 1967 FAO, Rome, F40 Member Indian Ocean 411 To promote programmes
. Resolution of the Italy Hations and adjaceni of fishery development
FAC Gouncil under seas, but ex- and conservatien; to
Article VI-] of cluding the encourage research and
the FAQ Constit- Antarctic area development activities;
ation to examine management
problems :
IPFC 1948 FAD Regional PAO Member Indo-Pacific All To formulate varjious
International Office, Fatione and arTea aspects of the problems
Agreement under Bangkolk, other Members of development and
aegiz of FAO Thajland of the United proper ntilization of
{Article XIV of Nations (if resources; ito encourage
FAO Constitution) approved by two- research and development;
thirds majority to assemble and dis-
of TPFG) seminate information
IFHC 1953 Seattle, . Signatory States Territorial sea Halibut To study halibut stocks;
International Washington, and high seas (Hippoglossus} to adopt conservation
Convention United States off western : measures such as catch
coast. of Canada | regulation, size control,
and United open or closed seasons,
States vessel and gear control,
licensing
IPSFC 1930 New Westw Signatory States Fragser river and Sockeye and To carry out investi-
International minister, its tributries, pink salmon gations; to adopt
Convention as B.C.y Canada < territorial sea conservation measures
amended, end high seas such as gear control,
: off the estuary catch regulation,
1 apportionment of catches
WG 1946 London, | Signatory States All waters in Whale stocks | To promote or carry out
International United Kingdom | and States giving | which whaling is studies and research; to
Convention as ’ notification of prosecuted by adopt conservation
amended

. adherence

factory ships,
land stations and
whale catchers  :

measures such as open
and closed seasons or
area#, size limitationm,
catch limits

[ S



ANNEX III - Summary of Information on Regulatory Fishery Bodies

Date established Eligibility for Area of Resources
Body and ausapicen Headquarters membership competence cavered Functions
JKFC 1965 Meets in member| Signatory States | Joint resources A1 To recommend scientific
International countries in survey and regul— investigations and con-
Agreement rotation ation zones off servation measures,
. the coast of including provisional
- Xorea regulatory measures
JSFC 1956 Meets in member] Signatory States Northweat Pacifie, | All, with To coordinate joint
International countries in including Sea of particular | scientific research pro-
Treaty rotation Japan, Sea of reference grammes, to adopt joint
Okhotsk and Bering | to salmon, | conservation measures,
~ Sea, and excluding{ trout and including amount of total
territorial waters | herring catech
MCBSKF 1959 Meets in member| Black Sea States Black Sea All To coordinate scientific
International countries in research, to develap
Convention rotation industrial fishing tech~
niques, teo formulate
congervation measures
NEAFC 1959 London, United Signatory States Rortheast Atlantic All To keep all fisheries
International Kingdom and others giving | and Arctic under review, to recom—
Convention notification of Oceans and their mend conservation
adherence dependent seas, measures in respect of
{(western limii mesh sizes, size limit—
approximately etion, gear control,
42° We Long., closed seasons and areas,
< southern limit amount of total catch or
36%N. Lat., east~ fishing effort
ern limit 51° E.
Long.)
KPFPSC 1957 Washington,]).c.,l Signatory States Nerth Pacific Fur Seals To formulate and coordin-
International United States ) Ocean ate research programmes,
Interim Con- to recommend conservation
vention as measures in respect of
amended size, sex and age compos-
ition of the seasonal
commercial kill from a

ot

gtt/ofard



ANNEX TII - Summary of Information on Regulatory Fishery Bedies

Body Date established e Eligibility for Area of Reaources \
and auspices Headquarters membership competence covered Functions
; NPFSC herd, to make recom—
{oontd.) mendations regarding
! methods of sealing
'pesp 1952 Secretariat Signatory States South Pacific All To promote research, to
: International located for ' adopt conservation
Agreement as four years in measures including pro—
supplemented each member tection of species,
country in open and closed seasons
rotation and areas, gear control
SCNEA 1957 Meets in Signatory States Northeastern Stocks of To formmlate proposals
International member and others acceding] Atlantic east seals, in- in respect of scientific
Agreement countries %0 the Agreement of Cape Fare— - cluding the resgarch and conser—
in rotation -with the consent of| well, including Greenland vation measures,
the Contracting the Greenland aeal, the including closed
Parties and Norweglan hooded sesal 1 geasons and areas, and
Seas, the Den- and the walrus | total caich quotas
mark Stralt,
the area of Jan
Mayen Island
and the Barents
Sea
SesK 1952 Meets in Signatory Siates Skagerak and Deep-sea pravns, To coordinate ascientific
‘ International member Kattegat waters European lob- and practical research,
Agreement countries (bounded on the

in rotation

west by a line
from Lindesmes
light to Hanagt-
holm light and
on the east by
the 13th merid-
ian east of
Greenwich)

sters, Norway
lobsters and -
crabs ;

to recommend conser—
vation measures

3%

ot L/o/a1d



	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

