
, JN ITE D NATIONS 

~ - ~ ,  ,~ [ .... E lq E RA 
A S S i : M B i  Y 

> / ,  ~-'"rr,::.<,'.$:, .':::hr'l);!Z,,; 

. ! 2"" "Z L 7j :'C. L".i'_'. i f  7 " "iT,.'. 17  "--: 

. . . . . . . . . . . . . . . .  . . - t ' ~ " - " ' ~ ;  - "  "".'7" 

GE],iEIkAL 

5;/;o 
~ " . . . . . .  ~ 9 7 "  15' ,~-~Ltg'~,. S u _, ," 

O r i g i n n !  : E H G L I S H  

('~n'r,~mrfTmm-,,{~..~, "~T ~ .r, ~-mT[rl-.rm (')'m ~,,.,_,.~'~±~.~.,.,,:~ G,i TI~ .~-s~s_v,.e~,u~ USES _.~" T~ 
SEA-BED AKD ~HE OCEAN FLOOR BEYOND 
TIDE LIH!TS OP NATIONAL J-CRISBICTION 

REPORT OF S~B-C@tIITTEE ! 

• -.... . 1  continued ~s work during 197 ~' I Sub-Co~:m~i%tee i~ which was set up in t~larcm !97]-~ - -  . ,-- 

~ _ .  .L~ - .I.~ _ -  • iu accorc!smae with %he agreement of 12 Hs~rch 1971 on ~ne OT'g'SnZZS~_O~ of work of the 
Co~m~ittee on the Peaceful Uses of %he Sea-Bed and the Ocean Floor beyond the Limits of 
National Juri sdi c t ion. 

2. Sub-Corm~i%tee i held t w o  series of meetings during the year~ the first in i~ew York 
from 29 February to 29 Ha.rch 1972~ .rand the second in Geneva from 19 July to 
... August 1972, in Harch it held 16 meetings~ in July/August i.t held .... meetings. 
Representatives of the States members of the Commi-Btee stud observers !/ al;tended these 
meetings. Represenbatives of the Specislized Agencies~ IkEA and UI~CTAD sAso attended 
the meetings. . 

~. At the end of the March session~ the Chairman of oao-CommN_ttee I informed . . . .  

-- i  " 1 _  . _ _ I - . l _  Cha~rms~ of the Conm~i%tee of %he progress made in the work o@ ~ the Sub-Oormm~%ee 
(A/AC.138/SC.I/L. II). At the end of the July/Aug-as-~ session~ at the .... meeting~ 
the Sub-Co~m~ittee adopted its report to the Coim~i-btee. 

4- The officers . o £  Sub-Co~ittee i were~ 

Ch ai rmaa: 

Vice-Chai~nen: 

4. 

~ . , . a p  , : o o n  "_  ~ eur 

Hr. Paul Bsm~ela Engo (Csmeroom) 

Hr. S.%{° Thomi~son-Fiores (Brazil) 
i ~ ' ~ .  G. -,~ ~ ' T-r . . . . . .  --, 

Mr C.V. Rang'snati~an ( I n d i a , )  

N_r, H.C. I':Iot% (Austrsi~ia.) 

~u~D-Co~m~ttee adopted its progrsssme 5° At its thirty-third meeting on 6 Harch 1972 -~ ~ " " 
.~] .. ~, of' wo_,'~ for 1972. This prog'rsxmm~ which was bases on a workmug ps@er presented at the 

ko~g°ast 1971 session of the Sub-Conm~i%bee, was forms&ly a.dopted after the incorporation 
of certain amendments° The progTemmle of wozd~ wa, s~ 

o -m _ -, ~-~ _ .~_ . -~ ~ T " • The observers were ma,roados9 ~ _ ~ ~ .... _ Dn~usr~ Bu~ma Cuua Domini csa Re!~ublic~ ,{az%i~ 
• " ]1  1 O'~C - " ~ Hal awl .>ion~olia 0ms.n ?eoo!e ' s Hon~ur.~s" "7 - o ~ Irelm~d~ Israel ~ Jordan~ Kl~ner Re_0uoj_mc ~ ~ ~ ~ _ _ 

• U o, a z i  d a Democratic. Repu]~!ic of Yemen~ Por%ug's! ~ Saudi _ A _ : , " s b l a ~  Sout1~ Africa~ Sy-ria~. __ ~ . . . . . . . .  

GE.72-f47LO .................................. 
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l%em_____~i: Status~ scope ~d basic provisio.us of the regime based on the Declaration 0£ 
Principles [resolution 2749 (.XX.V)]. . . . . . . . . . .  

. . . . .  . . .  
- - .  / .  ' . ~  " 

Item_~2: Status, scope~ functions and power-~ of the international machinery in 
relation to : 

(a) organs of the international machinery~ including composition~ procedures 
a n d  d i s p u t e  s e % t l e m e n t ~  . .<.....% . ....... ..... .. .. 

• . . . . .  

• . . 

(b) rules a n d  practices relating to activities for the exploration, 
exploitation and ms_uagement o£ ~he resources of the smea, as well as 
those relating to the preservation of %he msmine enviromlent and 
scientific research~ including tecb~aicsA assistsmce to developing 

., 

countries ~ " " 
.. 

(c) the equi~mle sharing i~ the benefits to be derived from tl~e ~_rea~ 
bearing in mind the special interests and needs of developif~g co~mtries~ 
whether coasts~ or land-locked~ 

.. 
.. 

( d )  t he  e c o n o r ~ c  c o n s i d e r a t i o n s  and ~ p l i c a t i o n s  r e ! a t i n g % o  t h e  e X p l o i - b a t i o n  
. . .  . 

of the resources of the area~ including" their processing and marketing~ 
• . 

. ,  

" ( e )  t h e  p a r t i c u l a r  n e e d s  a n d  p r o b l e m s  o £  l s n d - l o c k e d  c o u _ n t r i e s ~  a n d  

(f) relationship of the international machinery to the United Nations system. 

6. In addition to various background doct~ments~ the Sub-Oommi%tee had before,±t the 
Comparative Table of Drafts~ Treaties~ Working Papers and ])raft Ar$icles~ compiled by 
the Secretariat (document A/AC.138/L.iO) stud introduced to the Sub-Committee by the ~ 
representative of the Secretary-General at the thirty-fourth meeting. A Report o£ 
the Secretary-General entitled "Additional Notes on the Possible Econo~.~c Implications 
of Mineral Production from the International Sea-bed A r e a "  (A/AC.138/73)~ was 
introduced by the Under Secretary-General for Economic stud Social Affairs at the forty- 
eighth meeting. The Secretary-General of UNCTAD made a statement at that meeting. 
At the request of the Sub-Co~mittee both statements were issued as official documents 
(A/ACoI38/SC.I/L.12 s_nd 13). The Sub-Colmuittee decided to request the Secretsaoiat to 
prepare a list of relevsmt decisions taken at the last session of UNCTAD. This was 
issued as document A/AC.138/SC.I/L.I4. The resolutions adopted by UNCT~ID were also 
circoAated. 

7. The folloWing, ps;pers were i~ntroduced: 
.. ..-. 

( a )  W o r k i n g  p s © e r  s u b m i t t e d  b y  t t i e " g e t h e r l a n d s  c o n c e r n i n g  t h e  ~ c o n c e p t  o f  a n  
intermediate zone (A/ACo I~8/SCo I/L. 9) 

(b) Institutional problems concerning the sea-bed authority~ The Council 
(submittecl by the delegation of Italy) (A/AC.15S/SCol/LoI5) ................... 

• . . 

(c) ArChaeological arid historical treasures of the sea-bed ea~d th e 0cesta floor 
beyohd the limits of national jurisdiction (submitted by +he ~ delegation of 
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8~ The Sub-Con~ittee dealt with item I of its progTsmmle of work~ the status~ scope 
and basic provisions of the r4gime based on o~e Declaration of ~inciples~ 
resolution 2749 (XXV)~ from its thirty-third to its fortieth meetings in March. Some 
42 delegatSons participated in the discussion. 

9. A common view was that the term ~'sta.tus of the r4gime" meant the legal nature of 
the r4gime. In this regard many spes/cers noted that Principle 9 of the Declamation of 
Principles required that the r4gi~-,.le "shall be esoabl_shed by an international treaty of 
a universal character~ generally agreed upon". They stressed the fact that the treaty 
should be of a m~iverssl character. Several delegations expressed the view that to 
satisfy the provisions of l~inciple 9~ the treaty should be open to psmticip~tion by all 
States~ but~ seversA other delegations did not consider it appropriate to discuss this 
question a,t this stage. 

I0. With regard to the power that should be con-~erred by the treaty on the international 
authority over the area located beyond the limits o£ national jurisdiction~ there was a 
divergence of opinion° Some delegations supported the view that the international 
authority should exercise sovereignty over the area and its resources on behalf of the 
• t ! " 7n-erna'¢monsA con~nunity stud as a consequence of the fact that the sea. area is the common 
heritage o£ msmlkind. Other delegations were of the view that the treaty should not 
confer sovereignty over the area beyond nationsA ju~isdiction upon the internationsA 
machinery. They thought it would be more appropriate to speak here in terms of 
jurisdiction. The view was also expressed that even jurisdiction should not be 
conferred upon the international machinery s~d that none of the provisions of the treaty 
should give the machinery legal grounds to consider the sea,~bed as o~;;~ed or possessed 
by it. 

II. }~any speakers considered it essential to devise means of ensuring that S-bates not 
parties to the instx~ment est&b!ishing the r4gime nevertheless respec.%ed the provisions 
of the treaty. Several of these speakers said that this was necessary in view o£ the 
objective character of the cormnon heritage concept. Some speakers argo_ed in this 
respect that in.strtmients of international I~:M could only band States that were parties 
to bhem~ in this connexion the need for a. widely acceptable treaty was noted. It was 
also noted that proposals based on the Declaration of Principles mentioned above were 
before the Committee rudder which claims inconsistent with the treaty would not be 
recognized° 

.. 

12. The term "scope of the r4g'ime ~' was interpreted to mean the area of its application 
s_ud the activities it should cover. ~iscussion of this point revealed divergences of 
view in regard to three basic issues: 

(a) the area to be covered by the r@gime . 

(b) the resources to he covered by the r@gime 

(c) the activities in regard to the area and its resources %o be covered by the 
r4gime. 



page 4. 

13. Some deleg~,tions said %hat %he definition of the area of application of the r~gime 
raised. two quesbions. One was t.he problem of d.eiimi-~ing.the area of' 9he Sea-bed that 
lay beyond national jurisdiction. The vie~,.,~ ~,,~as restated that the i~er~,atzonal a, res~ 
should be as extensive as possible and %ha% the matter of sea-bed boundaries be considered 
at a~ early,date. The view was also restated %hat in accordsm.ce with Preambular 
parag~aP h 7 of resolution 2750 C~ priori.-~y should be given to the in.~e_~'.national r@gime 
end in this ligh% %he question of limits should be exanined, Some delegations argued 

• -<~ ~ ~m $hat a close link existed between ~.,, boundary %hat ~,.,,ould eventually 0~ drawn and %he 
nature of %he r@gime to be established, ~aese delegations considered %ha% the 
international area should be as extensive as possible~ i% being understood tha~ 
sufficiently broad powers would be .conferred upon %he ~uthori.ty %o enable it to attain 
i%s objectives. Other de!ega$ions referred ~o the relationship 9h~%.exis$s be~,~een 
%he limits of 9he sea-bed .and 9he limits in other maritime spaces and the consequent 
need %o. deal with %hem join.%ly~ s~s was a,g~eed in the Cormni%.tee when it orga~ized i$s 
work~ they also highlighted the relationship that exists be~reen all the l~ni%s and 
r4gimes which are applicable %o ocean space. 

-..- : 

14. The secondwas the problem of deciding ~,.d~ether the r4gime should apply only to 
the sea-bed and i%s resources or ~,~hether i% should also apply to all of ocean space 
beyond national jurisdiction, _~{amy delegations felt tha$ the r@gLme should apply only 
%o %he sea-bed sm.d its .resoUrces and argued :that this would accord with the 9eclara%ion 
of 2rinciples. A view was also expressed that the r6gime should hs~ve powers in regard 
to all of ocean sp~ceo 

15, A ntimber of speakers argo.ed-bha% the r@gJ~ne should mot affect "bhe recognized 
freedoms of the ~..gh seas~ and the s%atms as high seas of the waters above the area 
beyond national jurisdiction. 'fhey considered -bha% rules of intezm~ational law 
already existed in respect of %he higl~ sea,s~ and %he airspace above~ ~:~Thich should.be 
preserved,. They also referred in this regard to principle !5 (a)~ which provides 
%ha¢ no-bhing in. bhe. Declara%ion shall affect the ~iegal stat~s of the waters 
Superjaoen% %o the area or %ha% of %he air space above bhose waters". A number of 
speakers argmed-bhat the. z'4g~ne should deal with all necessary ,aspects of the 
administration of %he"sea-;bed amid ocean floor beyond nal;ional jurisdic%ion~ and its 

: o~ ~ ~ ~ bobh as rega, rds %heir substance and area of applicability resources ~ leaving un~fec.'~e~ 
%hose freedoms of the l~igh seas mot regulated by the provisions of the fu-h~.re 
Conven%iono Some speakeios:i.commen%ed in tl~is convex% that it might be necessary to find 
means of harmonizing %he e~.~erciSe of %he rights of States in %he ~-at.ers of kigh seas 
with activities on %he sea-~-bed under the r4gime~ since some conflict between. %he two 
could occur~ 

16, A number of delegations felt %hab the-r6gime should cover both living sj.~d 
non-living resources of the sea-~bed. Some delegations fei:b however tha-b i% should 
only apply %- the non-living n~esources,, Several speakers referred %o the definition 
of natura,! resources contained, iu ~-ticle 2 (4) o.f +~he Convention on the Cont#muemtal 
Shelf as deserving considera%iomo A further view was expressed-~ha% %he r4gime mi.o~,.t 
cover minerals in suspension ii~. the eea-water ~ud perhaps %b.e living resources of 
the seas° ~[any others felt that this was not desirable° 
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17. As to the third point mentioned above~ concerning the activities rega~ding the 
area and its resources that should be covered by bhe r@gime~ it was noted that the 
Declaration of PrLuciples states that all a~tivities regarding the exploration and 
exploitation of the resources of the area stud other related activities shall be 
governed by the international r6gime, Some speakers pointed out that this wording 
was imprecise and that further clarification ~:~ould be necessary. 

18. It was argued that even if the primary purpose of the r@gime were limited to the 
exploration and orderly exploitation of the mineral resources of the area~ this 
objective could be effectively achieved only if &u international machinery were creat~ 
with competence and powers with respect to the maintenance of the territorial and 
jurisdictional integrity and the hal~onization of uses of the area. It was stated 
that the r@gime should have the power to deal with scientific research and pollution i' 
merely conce~ing or deriving from sea-bed activities but also in ocean space as a 
whole~ together with the power to deal with the use of poten:tially dangerous 
technology for the marine environment. Furthermore a number of delegations noted 
that the activities of the r@gime should be confined to the sea-bed and should not 
touch upon the activities of States in the waters covering the sea-bed nor in the 
.oceans as a whole, Under this heading~ however~ ms~y speakers felt that it would be 
necessary for the r@gime to have appropriate powers in regard to preservation of the 
sea-bed environment~ pollution emanating from sea-bed activities~ and scientific 
research on the sea-bed. Some speakers argued that scientific research and subjects 
such as the laying of pipelines and cables were not appropriate for regulation by 
the r@gLme since international la~,.T already existed that applied to them. 

L. 

19, Several speakers pointed out that measures of arms control and disax~uament 
should not be within the competence of the Authority because machinery covering 
those activities already existed, Other speakers believed it might be appropriate 
to give the authority competence as far as al~ns, control activities were concerned. 
The view was expressed that the use of the sea-bed and the sub-soil thereof for 
military, purposes should be prohibited snd that specific measures in this regard had 
to be negotiated An the context of the disa:~ament talks. The sea-bed treaty 
was not to be construed in a m~mer prejudicial to any measures which had been or 
might be ag~eed upon in the process of such. negotiations, 

20. Some delegations considered that before the aim of complete prohibition and 
thorough destruction of nuclear weapons is reaiized~ the dems~d for ba~nning nuclear 
tests will only suit the purpose of consolidating -bhe nuclear monopoly by the big 
nuclear powers. At present ~ the activities of nuclear submarines in the 
international sea-bed area sfud in the sea~-bed area of other countries should~ 
first of all~ be prohibited~ and the emplacement of nuclear weapons and of all 
other weapons in the said sea-bed area should also be prohibited, 
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21, As regards~ the %hird of the concepts mentioned in ..poin~'J I of ~t,ne prograzm~.e of work,~ 
that of the basic provisions of the r4gime~ delegations appeared generally to acce.p% 
that i% would be necessary to iden..%i£y basic concepts, based on bhe Declaration of 
l~.incipies, which could be trai%sformed into %reaty articles which would be as widely 
accepted as possible. It was considered further that some of the concepts conbained - 
in the Principles should be expressed wi-bi -z greater clarity and %,ha.%, others should be 
amplified in certain directions in spite of reserva.tions~ there appeared tO be. 
general expectation that some a% leas% of the principles could be t.,rs.ns£ormed without 
difficu!t 7 into treaty isunguage, 

.. 

22. Some delegations ca;~%ioned, however~ that the purpose of "bhe.Declaration of 
Principles could no'b be achieved if the 2rinciples were %o, be simply repea.ted in t, he 
trea.tyo ~..,'~._ile .agreeing-that some principles could form +~he basis of the fut'~tre treaty~ 
these delegations" felt -bha~ ~he lem~.age of' other principles was more in ~he .nature of 
guidelines for %.he purpose of drafting articles. 

23, i~.iong fur%.her points made duming the discussion were the following. Many speakers 
~irged that in the nego%iations on %he r@gime the need to bridge bhe g&p between the .:: 
developed and %he developing .countries should be kept constantly in mind an6~ as one.-. 
means of helping towards %•he achievement of %his objec%ive~ the question of t, he +~ransfer 
of teclmo!ogy deserved emphasis. A view .was expressed ~.hat~ pend/~g %he en%~j into 
force of %he %rea%y now under nego%iation~ a %ransitional international r@gime and 
machinery based upon the Declaration o£ Principles should be se% up %o govern all 
cormnercial research and emq~erimenta! activities concerning" deep-sea mining, The ~ • _ . .,.V~ ~ W  

was also expressed that to consider %he common heritage .and machinery before decisions 
have been %al~en wibh respect to certain vi-[a,l points of the definitive r@gime and 
m'~,chinery would, be ina.ppropria%e to the extenb tha% it would $e~d to prejudge those 
points° 1% was also argued $hat, in drafting trea%y ar%icles~ the possibiiity should 
b e  ~ ~ _. . . k~p~ in mind of va'~ying the basis p.rovided by %,he Declaration of Principles A 

• if i% proved im-oossible to negotiate agreed ~:r%icles on view was expressed %,ha%~ . . . .  ... 
aspect.S 0f the r4gime bhe practice of including' alternative texts migh+~ be followed, 

24, At the fortieth meeting of the Sub-Commi%tee~ the Chairman su~m~arized the discussion 
snd his s~mnary~ by decision of %he Sub-Com".ui%tee~ ~,,:as circulated as docmnent 

25, The Su~-Committee a~reed to a. proposal by the Chairmm~ %0 set u:p a Woz4~.ing Group 
on the .interna-bionai r@gime with a mandate to dra~,,r up.~ in the first inst~ce,~ a working 
~-~-~-,~ showing a~eas of agreement arid disagr~-emenb -~e.~pective]y on the various issues 
T h e  I f o r k i n g  G r o u p  wou ]_d  t h e r e a f t e r  a t t e m p t  t o  n e g . ~ t i a - b e  o u e s t i o n s  o f  s t g ) s + a n c e  on  -bhe . . . . . .  . . ,  . , . . . . .  , ~ . - ~  v 

, .  

points where no. agreement existed. The aim would be as much as possible %0 produce 
a set of agCeed ideas. The drafting stage wou].d be reached after further consideration~ 
$he aim then would be to produce draft treaty art, icies, 

26 ib was agreed that the Working Croup would "~" ~. ~ . . . . . .  ~ .._av_. 33 members but would be open-ended 
to enable non-members to p~.esenb proposals or Chose ~,#nich had a~,_.eady dome so bo ~oin 

..... o t a  ~ e s  w e r e  . . . .  o "-~ in t,.~,eir examination° The following ~ " ~les~ma¢ ~-~ as members of "~he !,'forking' 
Grou.p~ Ai'ghanistsn~ 7~.geria~ Australia.~ Cs~lada~ Cey!on~ Czechoslovakia,~ E~hiopia~ 

'~ '  _ .. M - ~  ~I ~ o -  -~ I . ' ~ Z i  ~,~a! t , a  _~'inls~,nd~ ~ra~._ce~ indones~a~ ]..raq~ -,'-ra:~i~ Japan~ Kenya~ Ku~.¢ait~ _1~L_a~a~,,az9 .~ ~. 
Me>~'ico i'..,~orocco Nip:eria- }?er~J. Poland Romania~ Seneg:al~ Trinidad ~,')d Tobago Union of 
Soviet Socis~.ist Republics~ Dnibed States of America~ Uru~.ay~ Venezue!a~ Za.ire~ Zsmb.ia.. 
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B o Workin C-rouD on____%he Inter__.national R@ ime 

27. During the spring session of She Committee~ the Working Group held two meetings~ on 
28 and 29 March 1972.~ at the first of which it elected Hr. C.W. Pinto (Ceylon) as 
Chai.rman. It held ,~-,~, fur%her 20 meetings in Ju!y/August~ in p.,~.rsuance of the mandate 

• . 

conferred uDon it by the St~,b-Commi~t~e 

28.. At the start of its meetings during the July/August session, the Working Group had 
before it a~ informal working paper ~,,fb.ich had been prepared as a preliminary attempt to 
reflect within a single paper~ through the use of square brackets and alternati-¢e texts~ 
areas of agreement and disag~,eement on matters relating to the sta, tus~ scope a~d basic 
provisions of the r@gime~ as these had been indicated in the debates ,in the Committee 
and in Sub-Conmittee I. ~e paper contained twenty-one texts on the following aspec$s 
of the status~ scope and basic provisions of the r@gime based on the Dec_ara~ion of 
Principles: limits of the Area~ common heritage of. m~H~ind~ activities regam.ding 
exploration and exploitation of the resources of the Area.~ non-appropriation, and no 
claim or exercise of sovereig~ty or sovereign rights~ no claim oz. acquisition of rights 
incompatible with the r@gime~ non-recognition of claims inconsistent with the 
Convention~ use of the Area by all States without discrimination; applicability of 
principles and rules of intez~national iaw~ benefit of ma~fkind as a whole~ preservation 
of the Area exclusively for peaceful purposes~ who may exploit the Area~ general 
no~s regarding exp].oitation~ scientific research~ transfer of techno.!ogy~ protection 
of the marine environment~ due regard to the rights and interests 0f"coastal S tates~ 
the legal status of superjacent waters~ non-interference with other activities in the 
Area; responsibility to ensure observance of the r@gime~ and settlement of disputes. 

29. The Working Group completed on 28 July 1972 a first r~ading of the texts, designed 
to ensure that the opinions of members were fully and accurately reflected. As a 
result of that first reading~ the working paper was revised to take account of the 
opinions expressed. During a second reading of the texts as so revised~ an attempt was 
made to narrow the areas of disag~.eemenf . as far as possible am_d to merge alternative 
texts where there was no.fundamental difference of approach. The result of the Group's 
work is contained in annex I to this report. At the conclusion of its meetings~ the 
Working Group had completed its second reading Of the following texts; ~he common 
heritage of mankind, activities regarding exploration and exploitation~ non- 
appropriation or claim-or exercise of sovereignty or sovereign rights~ or of rights 
incompatible with the treaty articles~ and the non-recognition of any such claims or 
exercise of rights~ and use of ~he ~rea by all States without discrimination. 

30. 1% should be noted %hs~t (a) the Group did not discuss the subject n~atter proposed 
for inclusion in text !~ (b) thai it did not consider headings or marginal notes~ or 
the question of the eventual position of texts: (c) that some members of the Group 
expressed reservations as %o whether certain of the subjects des,l% with in the texts 
fell within the terms of reference of the Working Group~ (d) that square brackets and 
alternative texts continued to be used in order to indicate areas where it did not 
prove possible to accommodate Views in a single ~ext:; sad (e) that some members did 
not consider the - . z  - ' matoers covered by the texts as necessarily exhaustive° 

31. Attention .is invited to the introduoto~T note dealing with the ~u<~itary approach 
proposed by the delegation of Haita and to the foo~Gnotes in which cer-~ain delegations 
consented to have their views reflectedo 
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C. I tern 2 o f  .... %_ h - g _ p z q [ r ~ m e  o f  Work  

32. Discussion of item 2 of the prog~m~e of work~ rela.ting to the s ta%us~ ..soope~ 
functions smd powers of the international machinery~ began d<~rin~ ~ the I,~arch session~ when 
%he Sub-Committee heard 42 speskers~ 1% concluded du~ing the July/August session~ when 
the Sub-Committee devoted fo<uc meetingS to hearing sr~ additional I! speakers. 

.. . 

35. Several delegations made the general point that a close relationship existed between 
items I sad 2 of the work prograz,%me~ in %he sense that %he sta.tus~ scope sad basic 
provisions of the r4gime would have to reflect themselves in the statuS~ scope~ functions 
sn%d powers of the mackineryo 

• . :[. 

34- !t Was a fairly con~aon view that several basic questions would have to ibe dealt 
with before the Sub-Committee could reach a more advsm_oed stage in its work. /h~ong 
those questions were %he delimitation of the area in which %he macl~inery Would exercise 
authority, the powers of the machinery and %he resources of the area. 

55- T',I~ delegations considered the question of limits in relation to the r4gime and 
mac~nery, spesd<ing along the lines of views expressed in the diScussion of. point I of 
%he programme of work, which are reflected in para. 13 above. 

• . 

(a) Or_~ans of %he inte~nati0nal machinerz~_includ~_p_tsiti0r~_~rocedures and 
~~ute se % tlem%n~: 

, . . - , . .  . °- 

36. Many spesdcers considered that the international machinez~j shored be the executive 
and~:a .dministrative arm of the r@gime~ and that both the r4gime and machinery should be 
established by an international treaty or treaties of a uniVersal character. ' 

-, L. 

37 }&any speakers contended that the machinery should have strong and clearly defined 
powers %o enable i% %o achieve the primaz~y purpose of the r4gime which~, as set out in 
9he Declaration of Principles~ was to provide for the orderly and safe development and 
rational management of the international sea-bed area and its resources~ and for 
expanding Opportunities in the use thereof, and to ensure the equitable sharing by 
States in the benefits derived therefrom~ %sff<ing:into accoun¢ the particular interests 
and needs Of developing countries whether coastal or land'locked. Other delegations 
felt that the international machinery should have functions necessary for the 
regulation of industrial exploration and exploitation Of the sea-bed and its subsoil , 

.. 

... 
.., 

38. Some speakers ic0nsidered that the machinery shored have international legal 
• h inter alia~ person&lity and expliined %hat by this they meant that i% should ~_ave~ ............ 

• 

power %0 conclude agreements~ %o o~,~m, and dispose of' proper$y~ and, %0 conclude contracts. 

39~ 1% was a cmmmon -~N.ew that the basic machinery- should consist of at least two 
kinds o f orge~ s ~ - - 

fil~s't - an ~ssembly~ or plenary body~ which would be the organ where all St&tes 
parties to the treaty would be represented ~'k~%V speaker~ set forth their views on 
%he powers %ha% should be bested in the Assembly a~d it was possible here to note 
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a degree of broad accord in the Sub-Committee. }.4~y soeaJ<ers~ for exsJuple~ arg~ed 
in favour of giving each member of the Assembly one vote in its deliberations~ but 
agreement did not seem yet to exist as to how decisions should be taken. 

second- a Council, or ezecutive body. i~g'reement was l~-aited to the notion that 
h the composition of t__e Com~cil sho~Ad be such as to enable it to be representative a~ud 

%o operate effectively. There were widespread differences~ however, in regard to the 
fundamental aspectsof the Council including its size, the interests that should be 
represented %herein~ the manner in-which the Council should be comp6sed~ and the 
decision-making process. 

It was pointed out that current proposals before the Su_b-Co~m~ittee envisaged a 
representation on the Council of between 18 and 35 states. In regard to voting 
procedures, although many speakers considered that each state should have one vote, 
no agreement existed as to whether decisions should be taken by simple majority~ or by 
some greater or otherwise qualified form of majority. A view was e~pressed that 
decisions should be taken by consensus as far as matters of substance were concerned. 
it was argued that the composition and procedures must ensure adeq:c~te protection for 
those states whose positions will be most affected. Other views were expressed to 
the contrary~ on the g'roumd that such a composition and procedt~re were likely to 
frustrate Or impede the working of the Council. • 

!~ was also s~ated by many delegations that it would be necessary to establish an 
administrative service or secretariat~ a~_d. that it would be necessary to establish 
procedures for the settlement of e~sputes. Some considered that this should be in 
the nature of a trib~a!~ which would be established by the treaty along with the 
machinery. Others foresaw a role for the Inter_~a~ional Cou~t of Justice~ some 
delegations felt -~ha~ the Court' s rules of procedure should be made more flexible; 
still others seemed to feel there might be a place both for a special tribu_ual and for 
the International Cour~ of Justice in the settlement process. A number of speakers 
favoured a proced~e (perhaps including conciliation sa~d mediation) leading to 

u" which some viewe~ as of critical importa~oe~ while compulsory settlement of disp ~es~ 
other speakers favoured non-binding processes~ A n~mber of delegations considered 
that other organs should be created and pre-eminence should be given to the 
International Sea-bed ~nterprise, ~hich would be in their view the organ "par excellence" 

¢. ~ " industrial and commercial activities of the machinery in regard to all the .~ecnnzcal~ 
conceruing the exploration of the area, and the exploitation of its resources. 

40. Other suggestions for the creation of major organs of machinery were made. One 
suggestion~ for e~s~mple, was for the establishment of an economic and technical . 
commission, or similar body~ ~,fnich might have specific responsibilities in regard to 
the actual conduct of operations. Another s~J~Tgestion contemplated the establishment 
of an operations coramission~ a rtules and reco~.~mended practices co,remission and a boundary 
review commission. A sugg'es~ion was also made for the establishment of a distribution 
agency and a stabilization board to deal with d~stribution of benefits and stabilization 
of prices respectively. 
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41, ~ne question whether the machine~-7 should be empo~.rered to oon@s~ct exploration or 
exploitation itself or ~:~rhether it should be a licensing body in this regard was one on 

-. 

which a wide r~ge of vie~.~s were expressed° 
• . , • 

42. Some representatives argued %hat the ma~;hinery should be ,~esponsib!e mainly i'ok ~ 
issuing licences to States for purposes of exploration sa%d exploits, tion~ as well as 
for certain activities associated ~,~ith this fu~%ction. 

4~. Other speakers contended that %he machine~7 alone should have the power to exqo!ore 
s~%d exploit fin the internationa]_ sea.-bed area~ for example~ ~hrough a co~ooration or 
enterprise ~,~hich would be part of the machinery.~ and which could make use of oontrac%ors 
or participate in joint ventures, 

44. Still other spe~<ers appeared to see a solution, lying in a mixed system of some 
.. 

sort ~vhereby the au~hority might both issue iicences s~d itself have %he power to 
explore ~d exploit either directly or through agents engaged for the purpose° 

4-5 A number of spes/~ers~ ~ncJud!ing some whose delegations favoured giving the machinery 
a power of direct operation~ said that in the initial stages at !east licensing would 
necessarily be one of the main f~%ctions of the machine~j~ because it ~rou!d tsdce time 
for this machine.ry to. develop the oapaoity~ both teohn.ologically and fins~cially~ .%o 
operate on its o~,m. They sa~..r this matter of' timing as a practical prob!em~ ho~,,~Tever~ and 
one that could be resolved within the au+~hority at sn s2ppropriate stage. 

46. Some speakers argued that States should be the basic entity authorized %o. %~ce part 
in sea-bed operations~ and %ha-~ States in turn could sub-license operators to carry out 
exploration and exploitation or u~dertsl[e i% themselveso In thiscontext/some delegations 
described the outlines of possible arrs/%gemen~s %0 ensure that there was b~ equitable 
allocation of licences to participating States° The view ~.,~as also ~xpressed ~hat ~he 
machinery ought to grant licences directly tophysica! and juridical personS~ and 
without interposing a State between itself ~nd %he individual .operator° In ~bls 
connexion it was stated that such physical s~%d juridical persons ~ could be sponsored by 
and under the supervision of a contracting party, 

47. One delegation favoured a comprehensive approach to the problems of ocean space 
and looked for~ard to the creation~ not of -an agency or authority but of an institutional 
system In the view of %his delegation the~ institutional system should be com]~etent. 
mot only to d evel0p and manage ocea~]space and its resources beyond national 
jurisdiction for the benefit of msm_kind~ but should also be competent to desl with a 
wide range el. matters of international con ce~i.~ including the preservation of the marine 
enviro~,ent a.n.d the maintens/~,~ce of law ~ud '~ 0~der~ in oces~ space. In this .connexion the 
delegation suggested the cremation of a machimei~r comprising ai~_ Assembly~ a Council 
controlling three main cormnissions~ an interna.tional marine court and a seoretariato 
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4.8, Some .other views expressed were that sea-bed operabions must not result, fn s~iy 
unjustifiable interference With other activities in: the marine environment~. ths, t liabi!i%7 
for d~.m~e-~ ~-~ was m~ impo.rts2_t matfier.for considers, tion : that ~.~rovision should exist %o 
enlarge the powers of the maok%nery as.its competence deve!oped~ and the, t ~.jO~,rers would be 
necessam7 to control the effects of sea-bed production on !a~d-based industries. 

m a n a £ e m e n t  o f  t h e  r e s o u r c e , ~  o f $ h ~ .  ~rea.~ a s  .~...~elt a s  t h o s e  r e q a t i n ,  o~ t o  %he ~ , ~ .  ~ - ~  . . . . . . . .  ~ . . . . . . . .  . ~ . ~ _ .  ~ ~ ~ ,  , - . . ~ , ~  ~ ~  ,7. ~ • ~.--~ ~ ~w~.~ .~  ~ ~ J  ~ .  ~ ~ c ~ ~ . ~ _  . . . . . . .  

preservation, r~nc.!udin,~" . . 

t e c b _ n i  c ] ~  a s s  i s %afnc. e to. d e v e l ~  i~n.~ c o'~n t r i  e s :  
. .  

49 Several delegations considered that the treaty should allow for fle~zibility in reoar~ 
to the formulation o,f ~.%tl,es and pract-ices~ so that these could be. modified to keep pace" 
with technology° 1% was arg~.ed in this regard that the treaty should specify, ~he general 
pa.rs!aeSers-of [he system o£ control for exploration sn%d exploitation~ ~%@. that m~ules and 
p~ac~_ces could be promul~ated as necessal~$ • within those parameters, Some delegations 

• . no%ed..tha% this raised questions concerning %he scope of.%he r6.gime and machinery~ on %he 
resolution of which could depend %o some extent the .rules au¢8., practices that would be 
applicable, 

., 

50, Some speslkers put fOm~,,rard views as to the ~es o¢ licences ~tha% n~.gn% be issued and 
the areas and categories o£ minerals, they shouldcover~ and ho~,T the rules covering the 
~~fi~ .... o_¢ !icences shouldbe drs~.~ : u . , ~ _ ,  . .  

.. 

.L'IQ 51° Some spe~kers stressed ~_at a syster:~ of rules stud -oractices~ if it were to be 
satisfac%ory~ .would have .%o Contain provision for secu~_J_ty of tit!e~ so that operators 
could have a sound.basis from w_hich to work. Some also co.r~sidered that the sys$em would 
have to provide adequate incentives for operators to under$ske-aCtivi%ies .of 

. . . . .  

. . . . . . . . .  ~- t "  ex~lora%ion and expioi 0a,mo~.,, 
..: .. 

52, l~%ny delegations made suggestions as to additional or c omplementam~J ]?owers vahich in 
their view.. :the . machinery should p.ossess~-and.which mig'bt be embodied in agreed rules stud 
practices, such"as~ for exs_mp!.e~ the questions of' inspections and. safety measures~ 
preservation, of the marine enviro~mment~ reg~alation o£ scientific research~ .and 
dissemination of .informs-ion. ~b~ o Some o%her de]_ega%~. • _ons e~pressed the view that scientific 
z~esearch was not s~ appropriate subject for regulation by the machinery ...... 

53. In reg'ard to the con%to! of po!iution.~ it was argued that the machinery's ]?owers 
• o h o u l  • ex should not be...limi%ed %0 pollution emaciating from sea~,~bed activities~ but ~- d tend 

more generally to'pol!ution that might affect the sea-~bed or the activities carried out 
i;h.ere, ~e view was also expressed tha.%~ in .considering the preservation of the marine 
~ ~ ~ . I . ~.._ ~v_.xomaent~ a practica! s,,?proaon to fo_~..~nulating ..'_~ system of joint responsibi.!ity ~,s 
between States and the international .cormmunity Wou.l.d be to draw on the experience of 
States in the development of s~%ti~9ollu.%ion measures arising from control of e~loration 
a n d  exploitation of t h e  continental s h e l f ,  
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56 Several speslcer~ refe-- ~ to " vhicb_ . . . .  r,eo., the concept of sn int ~ ~ ern_ea~ate  zone on _ a 
w o r k i n g  p a ~ e r  had  been  l o r e s e n t e d  i n  Ns.,roh ( s e e  :oara .  7 a b o v e )  The viet.r was e x p r e s s e d  
tha~ in shy such zone~ the application of certain general international s~sndards 

F] would be msmdatory° lwo ey~ples of such standards would be the probection of 9he 
marine " ~ ~ _ e enviro~_meno snd the i)reven%ion of unjustifiable int rference vith other uses~ 
such as navigation~ of %he superjacent waters. 

(c) Th_ e eouitab!e sharip_~ in the benefits, to be derived from t1~.e.alqes:~_joes6~ip£..i~. 

. s t :  ......... 9_.-. . i  .... : . . f .? . ._7_ '_  m_il_a:_d_t!~ @ s p_ecis~ i n t e r e s t s  s~d needs o f  . d e v e ! . p ~ . ~ .  cguT~tr ie  ~_, .,.het_,e~ 0o~o%~,~_ 
or Is~d-locked ... . .  

55. Msmy de!ega%ions ¢]iscussed %his subject in their statements. Referring %o %he 
Declaration of Princip!es~ they argued that the r4gime to be eotab!ished s_.oulo ensure 
the e~uitable sharing by States in the benefits derived from exp!ora%ion end 
exploitation° 

56. In this regsmd~ the Sub-Cm~mittee had at its disposal the Secretary-Geners~!'s 
study in document A/Ac.j_~]g/]I.~8 enii%!ed ';Possible me%l~ods and criteria for the shs~ring 
by the in%ernationa! cor~Jmmnity of proceeds and other benefits derived from %he 
exploitation of the resources or the area beyond the limits of na%iona! jurisdiction ~. 

~h~ .... n~ benefits ~his considered the problem of smriving at s~ agreed method of ....... i-o- stud 
demons%rated that certain basic decisions will have to be taken before that task cs~ be 
accomplished. The view was expressed that it would, be difficult %o formulate 
mes,ningfu].~ detsi!ed views on the distribution of benefits in the sbsence of more 
precise data relating to %he in%e~ma%ion.al area and its resources° 

57- A fs£rly con~_mon point made during the discussion was %_,a~ the term ~benefi%s ~ 
comprised more than finsncia! benefi%s~ or revenues. A view was expressed that the 
term encompassed inter alia~ access to raw materials s~d access %o scientific 
information The ouestion of the provision of training ~a~a. the -brsa~sfer of $echnology 
was also rsised under this general heading. Some delegations pointed out in this 

" _ _ _  " J ' °  context the deszrabi!ity of all !~ar~zcipating Sta%es~ irrespective of their 
geog-rap_hical or economic situation~ b ~'~ -~ • e.~_Ig able themselves 9o tske part directly in. the 
exploitation smd exploration of the resources of the area° It ~as ar~ed~ in 
a,d.dition~ that revenues should not be distributed in the form of sid~ but azrec%_y as 
of right as their share of %he co;.m~.on heritage to participating States for use as %hey 

deemed desirable° 

58. As %o the criteria for distributing benefi%s~ one position~ ~.,,~Imich ~.:~,as fsXrly 
3 . " ~ ]oping countries deserved special consio.era%mon A view widely te!cen~ ~.fas tl~a,~ the deve~ -~ 

was expressed %hs9 revenues should be disiributed %o participating States according to 
their needs, 1% was argued also that the total revenues should be divided, in the 
first instsm_ce into two portions~ one for the developing countries e.md one for the 
developed countries~ stud %ha% the portion for the developing countries should be a 
subsiamtiai one. Some speaJ:~_ers suggested the use o¢ co ..... b_ned cri~ezla of population 
sm_d 2e-"~__q a~_%" ~ ~_i" income~o a~other vie~¢ ~,as that disiributio1.~ should be according ~o %he 
inverse ratio of contributions to the United l,[ations itself° it ~,~ras suggested that 
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the basis of distribution of benefits adopted for s~y period of time should be reviewed 
once every five years,~ to ioer:~C~% adjustment in the light o£ chs~sz~_g cirm~u So 
A view was ezpressed that benefits deriving under the treaty should be made avsilab!e 
only %0 those States w]mich rs,%ify or accede %o the treaty° 

59. It was stated in %his regard:that i% would be possible %o rely on exis%ing 
international and regional deveiopmen% organizations for purposes of distribution° 
A contrary view was %ha% i% ~,<~oul:d be ~,.m0ng to channel, financial b@nefitS %0 -dny 

. .  

international organizations of econormiC ~md technical assistance. Instes, d~ some : 
mechanism should be de<'ised, to ensure that the benefi%s acczmed directly to States° 

60. A fur%her view was that %he land-locked and shelf-locked Sts, tes~ ~,..'l-~ich considered 
this 0uestion %o be of g~eat importe~,ce~ should ha, re their p~ticuls~r interesfi~ e~_d 
needs borne in mind~ in respect of distribution of benefits. " 

. .  

:. 

61. In regard %0 %he concept of ~ i ntermedia%e zone the vie~.~; was expressed that .... 
- 

there could not be a tru]_ _~v eouitable., syst~rn~_, of sharing unle~-s~ %here were a.]._so some • . • 
provision for-revenue sharing from important areas of the continental margin %~a% : ": 
contained-"valuable deposits of pe$ro]_eum and gas. For this reason ~n intermedie, te : i."i 
zone including a% leas% part of %he continents,]_ margin would be neoesssmy. The precise 
foimmia for determining the amount of international re-venue from sn in%er~t~.ediate ~one 
was n e g o t i s f o l e ~  , " 

62. One delegation was of the view that coastal States should contribute to the- " 
international cor:mm_nity a proportion to be deternined~ in due course~ of the 
financial benefits derived from ocean space exploitation within its jurisdiction. '- 
Another delegation recalled its country's re~ezness to-cont-'rlbu%e to the in%ernsJtional 
co~mmnity e, percentage of benefits aoc~ming not from ~% intermediate zone but from the 
whole of the territoris~ Sea-bed s_ud. the continental one~ ]~_zo • 

• .. 

• . 

... . • . . .. 

( d )  The  economic c o n s . i d e r a . t i o n s  stud i ! ~ I i c a , t i o n s  r e l a t i n ~ : t O  %hefl.e;fp..!oi}s't%ion o f  .t.~%_e] " 
re sour c e s o f t he S,rea~_ i_npluclin~ t heir pro c e S sis~__i~K~ ark e t i!% ~ . 

. . .  ... . 

. . 

65 o Consideration of %,.±i~. s _~tem raised issues that were clearly important for many 
delegati0ns~ ~-.%ose representa%i,:-es e~prdssed, concern tha% sea-bed production might 
upset ~- ~ ducers of the : -~_o-~,e. ing ~atter.us end create difficulties for i " ~ ~ -~ ~ , c  . . . . .  ,~ = el..lO.O.-- O o . s e < . -  .prO 

. . . . . . .  ~-: . ~ - [ : h e  mact%ine-ry s h o u l d  h~%ve t h e  p o w e r  cor,~r=~.od.i%ie in cues%i.o!.~, Some speakers urged %1~,, 
%o con%ro], the production~ processing and marketing of the resources o£ the area., 
Other delegations oointed out that the possibility exists of discouraging sea-bed 

• _ . . . . .  C _ ~ ' [ ; Y .  1 , , . , . . n  ~, o f  mining by mee.4ns of res%z~ctive control s s~d that %l~s would act to %he i_~ ,'--~ ~ _ 
%he interns,%}i0na! commmni%y ash, whole,. ¢' " :oor,e represeniatives appe~ed to envisage 
that amy madhinery set up for this purpose would function with the interests of %he 
developing-c0Untries concerned in mind° They saw the machinery's povers in this 
regard as being extensive 

• . . 

.. 
. . . .  
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64. One suggestion was that~ in addition to conferring powers of this nature on 
the machinery~ a small unit for price stabilization should be set up. A further 
view ~,zas that control of production from the area beyond national jurisdiction 
could be achieved either through limiting the number of concessions ~-ran~ed~ by 
setting aside a certain proportion of production~ by a stabilization tax or by 
some means of compensation, Some delegations suggested the use of international 
commodity agreements which would cover both sea-bed and land-based production. 
~here was also a suggestion for setting a ceiling for the production of minerals 
of which a surplus existed on world markets. It was stated that the methods and 
procedures used should be subject to constant review in the light of developments. 

65. Other speakers saw a role for existing international organiza$ions~ such as 
LTNCTAD~ in minimizing any harmful effects of sea-bed production~ Some delegations 
poinled out that it has not yet been proven that ocean minerals csa~ ac~ally compete 
at present real price levels. The vie~¢ was expressed in this connexion that the 
machinery should adopt~ in consultation ~,¢ith and where appropriaie in collaboration 
with~ the competent organ or organs of the United Nations and the specialized 
agencies concerned~ measures designed tominimize and eliminate fluctuations of 
prices of land resources and s~y adverse economic effects caused thereby. It 
was pointed out in this regard that the difficulties of establishing a system o% 
international production or price control were likely to be formidable." 

66. Another view was that~ with the possible exception of cobalt~ the p~ojected 
expansion of world demand for +he minerals concerned was such that any significant. 
adverse impact on laird-based prod~.ction from the introduction o:C new sources of 
supply in the sea-bed need not be contemplated. The implications of trying to : 
set up an international system of production or price controls ~were so weighty 
that any attempt to do so could only have an adverse effect on the achievement of 
the objectives of the sub-committee. Moreover~ the objectives sough~ by the 
proponents of such a system could not be achieved in the absence of a system that 
involved land production as well, ~ere was no need for a system of this kind 
and its consideration should not be permitted to impair other work. It was 
argued that~ as regards processing and marketing~ an attempt to deal wi~h the 
complex factors involved could keep the sub-cor~aittee at work for many years~ 
for these were part of a set of questions going beyond the scope of the Co~nittee's 

i 

endeavours. 

67. Information ~,fas given about work,being done by certain companies in the 
deep-sea area. It was~ inter alia~ stated that the procedures for recovering 
metal from nodules promise--8_ b--'-~ become economically profitable in the near future 
and on the basis of the progress made there was reason to hope that _minerals on 
the sea-bed would become e~ploitab!e on a large .scale between 1975 and. 1980, 

]T" .I r Sig~ificant new resources ~,rould ~hen gradually become a~ailable to meet marm~mmc~ s 
g~rowing needs and to produce revenues for the international co~-~unity~ Several 
speakers felt t~_a,, these prospects ~,~ere m~.cn too optimistic and they stressed t~.at 
at the present time there ~¢as no precise tutTi cation as to th~ poss_omlzty of 
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economically feasible and Commercially profitable exploita.~.ion~ Notyithstanding . ... 
the differing .views as to the time-scale in which significant sea-bed production ,i., 
would be achieved therewas general agreem@nt on the great importance and . : 
urgency of establishing a r@gime to ensure the orderly and rational development ' 
of those resources. , . 

68. A :number of delegations argued that States ~,~hich have companies engaged 
in exploratory activities should give assurances that they would not umdertake 
commercial exploitation of sea-bed resources in the area beyond the limits of 
national jurisdiction prior t.o th.e establishment of the r4gime. It was pointed 
out that some States may not have the appropriate domestic legislation to provide 
such assurances Some delegations suggested in this context that the Committee 
might unanimously reaffirm resolution 2574-D Of the General Assembly. Other 
delegations reiterated reservations about that resolution. 

69. Tb_e View was expressed that if it proved,impossible to get early agreement 
on the r@gime and•machinery it night be desirable to create transitional 
machinery which would have responsibility for regulating activities in respect 
of expi0ration and exploitation on the sea-bed beyond national jurisdiction 
pending"~he entry into force of the r~gime itself. Arg~uents against this view 
were expressed on the gr0und s that no consideration should be given to this matter 
until certain decisions were taken on the nature, scope and powers of the 
machinery. !t w a s  also stated that the establishment of transitional . .  

machinery migh% d:elay final agr-eement on the r@gime and machinery. ], 
• . 2 .... • .  • - 

70. The Sub-committee ~Sked the Secretary-General to .gather~ and make available 
to i% recent :material on the su.bjec% of activities being 60nducted in areas " 

beyond national jurisdiction. This is contained in document A/AC.158/73:~ which 
the Under-Secretary-General .'fOr Economic and Social Affairs introduced a% the 
forty-eighth meeting of .the Sub-Committee (see paragraph 6 above). ° ,:This report 
was the:subject of a separate debate a,t the forty-ninth and fiftieth meetings of ~ 
the Sub-Committee (see paragraphs 8!-92 belo~,~). The Sub-Committee recommended 
to the Main Committee that it should annex to its report the text of the 
Secretary-General's study re ferr@d to above. 

... 

(e) The particular needs a~d:/problems of land-locked countries 
• .. • . 

.. 

71. Many delegations considered that %he particular needs and problems of 
land-looked countries deserved s~,unpathetio consideration. Some speakers made 
the point that many of the land-looked States, were a.!so developing States~ and 
that developing land-iocked States deserved special consideration in this context. . :  

• .. 

• .... 
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72. Some speakers also linked the problems of shelf-locked States ~.~th those of 
imud-locked States. They argued: that shelf-locked States, because they shared to a 
certain e~,.~ent the problems of land-locked Statos~ also merited special syn\~athotic 
consideration., 

73. Various suggestions were put forwomd for dealing equitably with the problems of 
land-locked and also shelf-locked States. One was that land-locked States deserved 

" ~-" 7 special consmdera~mo~_ from the point of view of representation on the organs of the' 
machinery~ some speokers added that shelf-locked States also £eserved special 
consideration in this regard. It was argued that a distinction should be made 
between primarily coastal and primarily non-coastal States and that the two categories 
should be represented equally in the organs of the machinery~ A further view was 
that land-locked Sta%es~ and perhaps shelf-locked States~ shou!£ be accorded some 
preference in %he sharing of benefits, 

74° Some spea!:ers made more specific suggestions as to the means of approaching and 
handling the problems of land-locked countries. One view was that the international 

"H-I 
machinery should provide opportunities for onose States to conduct activities of 
exploration and e~loitation of the area eitller individually~ in partnership wzd_ 
another State~ as a member of a group of States~ or in co-operation vith the sea-bed 
authority, The view was also expressed t:hat the-international machinery should 
provide Im~d-!ocked States with opportmii%ies for training in marine technology. 

75. It was argued~ too~ that the problem could be approached, in a regional framework 
as well as at the global level~ but that this aspect could no% be usefully discussed 
until some agreement on limits had been reached° In this conte~t the view was 
e~Ipressed that joint or regional ventures were subject to politi~a! arrangements 
which freight not: be feasible in all regions. 

.° 

76. Some speskers~ in considering the particular difficulties of land-locked States~ 
saw these as falling ~der several hea.dimgs~ first~ right of access %o .the internatiomai 
sea-bed area~ including the transit of persons~ minerals and equipment to and from 
coastlines~ and ad<;:2uate means of transpor-i and cmr, munication.s~ second~ transit 
through the inlancl waters Q~d . . . . . . . .  terri%oriai sen~ of coastal States~ and ~'d_mrcL~ the 
need for facilities on coastlines to permit activities of e~!oration and exploitation.. 

77.. A view was e;~ressed that the proposed, treaty shou!£ declare that land-locked 
States had a right of .transit through the territory; internal waters and territorial 
seas of. coastal St ~- ~.,ues to the international area for purposes of e~loratiom and 
exploitation~ !eavAng the precise manner of the e;~-ercise of this right to be worked 
out bilaterally, Coastal States~ however~ should be 9ruder am obligation to conclude 
such bilateral arrangements on a reasonable basis,. A fur%her view was that the 
principles of the Convention on the Transit Trade of Lan@,-L~i-,c!:ed States should be 
incorporated in %he !o~,~ of the sea as eventually negotiated. 
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79. Some spe'~ers took ohe view +.,hat the ~'~ , m,~.~,:.~.ori-by s i i 0 u ! d  b e  in t h e " U n i t e d . . : h T a t i o n s  

system~, others "., ,4 .... The latter s2~u@~, that it should z~em.a in  outside that system . .-.  
co:tegory of sp"e~cers seemed to c"onsider that the authority cbuld not be subordinated 
be th.e United Nations or form peA~t of ~He 'Unit.ed Nations sYst.em as co~m~oniy comc.eived.~ 
but that sgme formai li]~ shouff.d exist. 'It was a!so sugges-.bed that certain rules and 
proced.ures ~ employed in b b _ d  United Nations General Asse~-~!y might be sui.tabie for use... 
by t h e  authori-by. ' 

. . .  . .  

• . . 

-(- ~ , , -  . 

. , • . . 

. 

8 0  A t t h e  5 5 t h .  ~ "  " r..~_eeumng of the Sub-C0r.miittee, %he Vice-Chairman s~mmlarized. the. 
-. -~ .7 d i s c u s s i o n ,  o n  i t e m  2 o f t h e  W o r k  P r o g r . ~ . : m ~ e ~  ~.,na t ~ i s  s ~ - m u a r y  .by  d e c i s i o n  o f .  t h e .  

s ' ' ....... i • , , ub-Comr:at%ee, :..was circulated as doc~nent ;~AC 13S/SC.I/L.17, 

Do Hineral procl.uction from %he deep-sea area 

• . • . . • • . • .. 

81 TheSub-Co~muit-bee; at its 49-bh and 50th meetings~, discussed %'he ques%io£ c.f 
mineral production fro.m the ares,, of "~ o.n.e sea-bed• beyond national j~risdiction, This 
was" in #L.d.dition to an earlier discussion; during the Hareh session, Under item 2 .(d) 
of the Sub'CormrLittee's programmle of work, This separate .discussion is smm.%asized 
in paragraphs 6.3-70 abe:re. ' " ' 

• 

8 2  ~ ; "  ~ " ! ' '  . . . .  " ~. ~ -Li - . .. the, U n = ~ e d  Nations Gen®ra. i  _&ssei:~bly, i n  i t s  re,~omu~_on. 2 7 5 0  A . ( X X - ~ ) ,  h a d  asked 
the SecretarY,General~ in o-0..peration with U%;CTAD~ to study the problems ,.arising:. 
f:r'oi %he prod..uc-biom • of certainminer.als from the area beyond na%i0nai.jur~sdi,.c.t."ioq~ 
% o  SUb~if, } ~ : ± S  • + ~ ~, ~ ~ " ' repor. b o  t h e  b e a - ~ e c , .  Co:~x~itt~e and t,~ keep ui~e matter u n d e r "  Constant. 
r e v i e w .  Th@ S e c r e b a r y - G e : a e r a l i s  r e p o r t  ( _ t v A C , 1 3 8 / 3 6 ) w . d . s  d i , s c u s s e d  a t  t h e  s e s s i o n  

~ e  C o ' , . m m t t e e  i n  J.u].y/$m.gust .19" / i  
• . . . . . . . . . .  . 

. . . . .  

• • • • . • .  . .  . . : . ' . .  

8 3  D u r i n g  %he c 6 n s i d . e r n  ~'~,-~m,::.~n , o f i t h i s  m a t . b e r  a t  . . . . .  t h e  Mi~011 s e s s i o n  i u  i g . 7 2 . : ( s e e  
psmagraphs 63-70 above)~ the ~' : . . . . . .  ~ 1 include., in asubs:equen% • oecre-bary-General was aolcec~, to 
reporb informa-bio, m regardiug the latest developments taking place inthis field,• . 
i c c c ~ ° d i n g l y ~ . -  .. t h e  Sec re t a r " , r -Oene : - s~ i . . .  ,, . p r / , v ~  " ~ e d ~  _,..,. ,~,_ r e p o r t  e n t i % i e d  ~'Ac!~1~.tion&i, .... _ N o t e s  ~ o n  

. . .  

P . o s s i b l e  E c o n o m i ¢  . . -- '"  [ : -'-" -~-- : :'. ' "  -- . .. " .Imp!mca~zo~s of Hineral Pru ( .m .cT~mon  fro-;:~ the inte:6na%iona! Sea-Bed 
. . . . . . .  " "~ ~ " ~" ' ~  : e d  this • ; ' . , tea' , , '  T];ze"UT.Ser-Sec:retoLry-Genera]. f o r  Sconc'_,-~ic .&~rt S o c i a l  " ~ ' f a i r ~  mnor ,_ .auo  
r e p o r t  a t  t h e  4 8 t h  m e e t i n g . ;  o f  t h e  q -  " '  " " . . . . . .  ~: .~ub-Co~_m:~-otee ( S e e  p a r a g r a p h  6 a b o v e )  o 

- .  . ....-. , .  . . . . .  .. - . • 

8A D%~ing tlie disc~.~s~-'~,~i ~ in the Sub-Colm-,.~z%be.e an accol~'n% .was given -,~ , .  . . . . . . . .  " " ,_.m c e r - b a i n  
• . . . .  . . . . . . . .  . . . . .  

, . F  " " - . . . .  ~ ~ . ~ . - A e ~ . . @ n c e  w a s  ...... c ~ m v m t z e s  i h  %he a r e a  o f  %].ie S e a - b e d  bey<nc< n a t i o n a l  j u r i s d i • c t i o n  7 - : % .  " 
• . . . . . . . . . .  

nade to propose8 leo-is7 o.Mw~. " nuance of licences for . . . . . . .  ~ . . . . . . . . . .  a c t i o n  t h a t  ,,r:::: u l  ¢,. e".0ab] ~ t h e  ms 
" O  ~ . O  o p e r a % i o n s  i n  %he i n % e r n a - b i o n a i  s e a - b e d  a r e a .  r~ j .  e r e n c e  w a s  a l s o  m a d e  t o  a d r a f t  

d.ecis ..... ];- (2,/AC. , _) sub-,:i:itted in. the C:.:;~m,~tuee during ~ne Narch session Hany 
(.7~7 ~ati.,ons suggested that oL, at.es s_-~,~ ..... " ~-i ' -,-" - ..... ~,o ~- - ]~.~]/'.' uot encourage ,,neAr naomonals in the 

• , , 7  ° _ 7  _ . - ~  , ,  . q  . . . . . . .  ~ " = -  ezq.oloratmon an,.- e:.s.~Icii.at~om~-,:-f-sea-be£~ resources bess.no, the limits of naomc, nal 
jurisdiction, The matter of deep-sea mi'_.eing sh,::,ul.d be kept under constant review in 
the United Nations and L~'.,.~CTAD Secrebario:Ss; in the Sea-Bed Cor,.~::i.t-bee and by UNCTAD 
i t s e l f ,  
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~ ] 85 it was arg~.e~ that the probable increase in the supply of - " ~ ~ mzn-.~ra~s from Isnd 
deposits coupled with sea-bed production ~ould inevitably tend to lo~,.~er prices for those 
minerals, If" it were decided to exploit the sea-bed for the benefit of msmkind~ mesa~s 
must be provided to ensure that the adverse .e/fect on the developing countries should 
not out}-.~eigh the benefits they received, I~ ~.~as suggested that the sea-bed authority 
should have sufficient powers to control sz.~d ±~egmiate production so as to prevent or 
mitiGs~te ~oa~ avourabie effects on the economies of the developing countries '~' ther 
study of the question v~ould be necessary. 

86 Other d.elega0zons~ a~hougn welcoming the Secre~ary-Gemera!'s report~ considered 
that :% would be smpropriate %o adopt a cautious approach to some of the views it 
expressed. They indicated that the hypothetical production estimates used in the report 
might give a misleading impression of the possible impact of minersA production from 
the international sea-bed area on world ma.rkets snd on ~he economies of Isled-based 
_ . _ im.~.e~.y p~od~acers These deieg's, tions believed 9,hat production from the sea-bed was not "~- ~ 

%0 be commercially feasible at less thma current price levels for the metals to be 
derived from manganese modules~ that investment in nodule production ~=~as not justim~iab.ie 
a9 less %hs,u the current% price level for these metals and that minerals from the.. se&-bed 
were likely only %o meet a par-t, of %he expected increase in world demsmd, They sffirmed 
that several errors of f s~ct stud £ig~ares ;.,,ere contained in the report and held %ha% in 
some cases the au~hor,~ had used o_a%~ and drs;v~n on published sources %hat were of 
ques%ions.ble reliability, 

87° These delegations ar.s~aed that the existing state of rhmowiedge and technolog'y m~de 
_it d.-bfficult to make firm predictions, They pointed out tha%~ al%houg~ a certain 
emo-ent of e-.{perimentation was in progress~ no corm~ercially proven process of exploitation 
end metallurgy existed at present. Inso£ar ~%s it ~as possible %0~make a judgement a% 
this s-~smje~ however~ they consideredthat it was unlikely that the exploitation of 
mamgsnese modules ~:,,ould depress the price of the metals concerned s~d that therefore it 
~,~ouid kave no adverse effect on e~-~isting" _].and producers° On the contrary~ they co.~:r!~er_,ded 
%ha% J.n the long" run %he development of me~,.~ sources of supply would benefit the ~,~orl.d~ 
including %hose who were consrm~ers of the methyls in question~ but that a. long period 
of c!eve!opment free from excessively restricti-Te regmlation may be necessary if revenues 
.s;re to be generated from sea-bed mineral pz .... duction for the m~ :<im~_m ben~i% of mmp!.:::.imd. 

88 .& number of deleg'ations reiterated the vi .... su;opor%eds in %Heir opinions by !~ne ~. ~.,v~ ~ _. ~-~ 

Report szld in particular the chs@%er prepared by DNCTAD on the negative ~fects ~,Jhich 
most certainly may derive from the mew _nroduction to the economies of develol.-~'zn6 ~ ...... couil~r=.Les 
~,.$~o are %he main land producez~:: e~m_ tree subc~,.~,l~.~1~ need-~or au overall control of ~he 
p-,~ou.,,~otlon p:;'ocess in ~!i its stages, it was £urtherm.ore emphasized that m~]y dev.~-n.oi0_i.n.g • 

~'£j" of @e~.0endenc~;- on mineral production and exl~ort~ countries~ due to their ~:~<~_ degree ~. ~ would 
b.~ the most sm~fected by ~ lack of such ~- ~ ~....,m .... ~' _ control. These delegations ~fi_~med the v ~7 "di qr 
of ~.~I~ data provided by the Secr~'-s -~ at .... ~ ~ ~ S~.4 -~ 

89° Z<ifferin,g vie;..Js were expressed on the c~uestzom ~,~he~ne_, the current scale of 
activitzes An re~.jsrr.d to mining on the deep sea-bed me&ut that exploitations as opposed 
to research and exploration had already begw~_. 
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90. ~e vie~:~} ~,.~as expressed that all co~m~ercial research and exper~.~.entsi activities 
concerning deep-sea mining' should be governed by a transitional international r6gime 
sa~d machinery based on the General Assembly's Declaration of ~inciples~ pending %he 
entry into force of the internation&i see-bed convention no~,~ under negotiation. Vie~vs 
were also expressed agains% the estab!isls.~ent of such %rsnsitionai measures before the 
question had been considered thoroughly~ and decisions taken on important aspec~s on 
the grounds ths, t this would prejudge the permanent r6gime sm.d maclminery ~d dels% ~ its 
establiskment = 

°lo Some delegations recalled that~ as already decided~ the Secretary-General of %he 
United Nations s.~d the Secretary-General of -@,]CTAD would be ke ~" ~" epzn~ this subject ~uuder 
review s~d ~,.~ould be providing the Com_mittee with ~,~_~m~_onal information, They looked 
• orward to examining'-.uz oher reports A sug~:estion ~,~s,s made that fu~re reports ice 
org~auized to separate reliable source data from more speculative daisy. Similarly the 
interpretation of data should be separated from the data itself° 

<)2, The Chaimmsm_ reiterated sm appeal he had made at the ~4arch session to the effect 
that the gove~_~ents concerned could best assist the process of reporting by providing 
the Secretary-General with infomnation available to them bearing upon the ques%iono ~he 
Under-Secretary-Geners& for Economic sm_d Social Affairs echoed this s:ppeslo 

E. Further consideration of item 2 

9}. ~%e Sub-Committee agreed at its 61st meeting to a proposal by. the Chairman which is 
summarized below~ concerning the course of. future ~.~Jork in reg@rd to item 2 of" the Programm, 
of Work. 

94. The Chsi~i~ ss~d that in view9 salong other c0nsiderations~ of the close links that 
existed between %he two items on the Sub-Comnittee's progrmmme of ~,~ork- the r6gime and 
the machinery- representatives of the different regions~l groups had agreed, to entrust 
to the Working Group established by decision of the Sub-Conmlittee at its 44th meeting 
on 27 }.larch 1972 and chaired by l'{r. C°W, Pinto~ the task of dealing ~ ~,Jith %he matters 
included in item 2 of %he Progrs~mle of Work~ in accordance ~ith the Group's procedures. 

• i V ~ne Chaii~an then read item_ 2 of the Work h~ogrslmv~e (see paragraph 5 aoo e)o 

95~ q~he Chaizm~sm said that i% would be tmderstood %hat %he Group could decide at the 
appropriate time~ that the completion of the ts~sk relating to the r6gime would not be 
necessary~ before beginning ~ ~,Jork on the international machinery. The ~ders%s~ding 
concerning ~ the distribution of memoership~ among" regiona±~ groups would remain the same9 
it being" agoreed that regional groups would be free to maintain or modify their membership~ 
&~nd the Working Group ~.~ould be open to all members of the Conmittee who would wish to 
participate° 

96, Several deleg'a%ions expressed certain understsndings~ which are contsined in the 
S~mm~ary Records of %he Sub-ComJnittee ~ in z ...... e6 ~,~ o.~ to the C]'~airms~n,_ T s proposal 


	MAIN MENU
	PREVIOUS MENU
	---------------------------------
	Search CD-ROM
	Search Results
	Print

