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1. Sub-Committee I, which was set up in Harch 1971, continued its work during 1972
in accordance with the agreement of 12 March 1971 on the organization of worlk of the
Cormittee on the Peaceful Uses of the Sea~Bed and the Ocean Floor beyond the Limits of
National Jurisdiction.

2. Sub-Commititee I held two series of meetings during the year, the first in New York
from 29 February to 29 March 1972, .and the szcond in Geneva from 19 July to

.« August 1972, In March it held 16 meetings; in July/Aumust it held .... meetings.
Representatives of the States members of the fommitiee and observers l/ attended these

meetings. Representatives of the Speciglived Agencies, TAEA and UHCTAD algo attended

the meetings.

3. At the end of the March sesgion, the Chairman of Jub-Comuittee I informed the
Chairmen of the Committee of the progress made in the work of the Sub-Commities
(A/AC.lBS/SC,I/I.ll). At the end of the auly/&ugas segsgion, at the .... neeting,
the Sub--Committee adopted its veport to the Commities. :

4. The officers of Sub-Committee I were:

-

Chairman: - Mr. Paul Bamels Engo {Cameroon)
Vice-Chairmens My, 5.M. Thompson-Florves (Brazil)
. G. Yekete (T afy) i
Mr. €.V. Rengsnathan (India)
Rapporteur: Ir. H.C. Mott {Australiz)
e At its thirty—third meeting on 6 March 1972 the Sub-Committee adopted i 8 Drogramme
of work for 1972. Thig progremee, walch was based on o woxrking paper Qre&enced at the
Mugust 1971 session of the Sub-~Committes, was formally adopted affter the inccrporation

of certain amendments. The programme of work wass

i/ The observers were: DBarbados, Bhuten, Burma, Cubs, Dominicen Republic, Haiti,
Honduras, Ireland, Israel, Jordan, Khmer Republic, Malswi, Mongolia, Omean, FPeoplels
Democratic Bepublic of Yemen, Portugal, Sandi Arabla, South Africa, 53_'3, Uganda,

GB.72-14710 - S
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Tiem 1: Status,'scone and hasic provisions of the wegime based on the Declaratlon of
Principles [resolution 2749 (XXU)]

Item 2: Status, scope, functions and powers of the international machlﬂery in
relation to:

(a) ovgans of the 1nternatlonal machinery, including comp051t:on, procedures
and disgpute seltlement: ) . R ‘

(b) rules and practices relating to activities for the exploration,
exploitation and management of the resources of the area, as well as
those relating to the preservation of the marine enviromment and
selentific research, including technicel assistance to developing

countries;

'(c) the eqﬁi*abie gharing in the benefits to be derived from the drea,‘
bearing in mind the gpecial intereste and needs of dev reloping countries,

waether coastal or land—locked,

7(@) the econcmic considerations and lmpllcatlons relatingto the exploitation
of the resources of the area, including their processing and marketing;

-(é) the particular needs and problems of land;locked countries; and’
(£r) relationship of the international machinery %o the United Nations system.

6. In addition to various background documents, the Sub-Committee had before it the
Comparative Table of Drafts, Treaties, Working Papers and Draft Articles, complled by
the Secretariat (document 4/AC.138/L.10) and introduced to the Sub-Committee by the’
representative of the Secrebary-General at the thirty-fourth meeting. A Report of
the Secretary-Geners] entitled "Additional Notes on the Possible Economic Implications
of Mineral Production from the International Sea~bed Areal (A/A 198/(5), wWas
introduced by the Under Secretary~Genersl for Hoonomic and Social Affairs at the forty-
eighth meeting. The Secretary-General of UNCTAD made a statement at that meeting.

At the request of the Sub-Committee Both statements were issued as official documents
(A/AC°158;SC I/L 12 end 13).  The Sub-Commitiee decided to request the Secretariat to
prepare a list of relevant decisions taken at the last session of UNCTAD. This was
issuad as document A/AC.ljB/SC.I/L.14ﬂ The resolutionsg adopted by UNCTAD were also

clrculated.
Ts .-The following papers were inﬁroduded;

‘ (a) Yorking quFf gubmitted by the Netherlands concerning the concept of an
intermediate zone (A/AC 138/5¢. I/L 9)

(b5 Instituticnal problems councerning the sea~bed authority: The Counrﬂl
(bubmltu@d by the delegation of Ibmly) (4/4C.138/8C.1/5.15) Co

(c) Ardhaeological and historical treasures of the sea-bed and the ocean {loor
beyond the limits of national jurisdiction (submitted by the delegation of
Greece) (4/AC.138/5C.I/1L.16) S
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L. Ttem 1 of the Programme of Work

8 The Bub-~fommittee dealt with item 1 of its programme of work, the status, scope
and basic provigicns of the régime based on the Declaration of Principles,

resolution 2749 (XXV), from its thirty-third to its fortieth wmoetiangs in March. Some
42 delegations participated in the discussion.
9. A common view wasg that the term "status of the régime" meant the legal nature of

the réginme. In this regard many speakers noted that Principle 9 of the Declaration of
Principles required that the régime “shall be egtabliched by an international treaty of
a universal character, generally agreed upon". They stressed the fTact that the fveaty
should be of a universal character. Several delegations expressed the view that o
gatisfy the provisionsg of Principle 9, the treaty should be open to pariticipation by all
States; but, several other delegstions did not consider it appropriate to discuss this
question at this stage.

10. With regard to the power that shovld be conferred by the treaty on the internaltionasl
euthority over the area located beyond the limits of national jurisdiction, there was a
divergence of opinion. Scme delegations supported the view that the international
anthority should exercise soversignty over the area and its rescurces on behalf of the
international community and as & conseguence of the fact that the sea ares is the common
heritage of manikind. Other delegationg were of the view that the treaty should not
confer soversignty over the area beyond nationsl jurisdiction upon the international
machinery.  They thought it would be more appropriate to spesk here in terms of
Jurigdiction. The view was also expressed that even Jurisdiction should not be
conferred upon the interrnationsl machinery and that none of the provisions of the treaty
shorld give the machinery legal grounds to consider the seazbed as owned or possessed

by it.

11. Meny speakers considersd it essential to devise means of ensuring that States not
parties to the instrument egtablishing the régime neverthelesgs respected the provisions
of the treaty. Several of these speakers said that this was necessary in view of the
objective character of the common heritage concept. Some speakers argued in this
regpect thalt instruments of international l:w could only bind States that were parties
to them: in this comnexion the need for o widely acceptable treaty was noted. It was
aleo noted that proposals based on the Declaration of Prineciples mentioned above were
before the Committee under which claims inconsistent with the treaty would not be

recognized.

12. The term "scope of the régime" was interpreted to mean the arsa of its application
end the activities it ghould cover. Discugeion of this point revealed divergences of
view in regard to three basic issues:

(a) the area o be covered by the régime
{(b) the resources to be covered by the régime

(c) the activities in regard to the aresm snd its rescurces to be covered by the
réginme.
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13. Oome delegations said fthat the definition of the area of application of the régime
ralsed two guestions. One was the problem of delimiting the area of the sea~bed that
lay beyond national jurisdiction. The view was restated that the internaticnal area
should be as extensive as possible and that the matter of sea-bed boundaries be considered
at an early date. The view was also restated that in accordance with Preambular
paragraph 7 of resclution 2750 C, priority should be given to the international régime
and In this light the question of limits should be examined. Some delegations argued
that a close link existed between the boundary that would eveniuslly be drawn and the
nature of the rdégime to bhe established. These delegations considered that the
international area should be as extensive ag possible, it being understood that
sufficiently broad powers would be conferred upcn the authority to enable it o attain
its objectives. Other delegations referred to the relaticnship that exists between
the limits of the sea~bed and the limits in other maritime spaces and the conseguent
need to- deal with them Jjointly, a8 was agreed in the Committee when it organiszed its
work; they also highlighted the relationship that existe batween all the limite and
régimes which arve applicabls o ocean space.

i4. The second was the problem of deciding whether the rézime should apply only *o

the sea~bed and its rescurces or whether it should also apply to all of ocean space
beyond netional jurisdiction. Meny delegations Telt that the régime should apply only
1o the sea~bed and its rescurces and argused that this would accord with the Declaration
of Principles. A view was zslso expressed that the régime should have powers in regard
tc all of ocean space.

15. A number of speagkers avgusd that the régime should net affect thes recognized
freedoms of the high seas,; and the status as high geas of the waters above the arsa
beyond national jurisdiction. They conegidered that rules of international law

already existed in respect of the high seas, and the airspace above, which should be
preserved. They also referred in +this regard to principle 1% (a), which provides

that nothing in the Declaration shall affect the "legal status of the waters

guperjacent to the area or that of the air space above those wabers'. A number of
gpeakers argued that the régime should deal with all necessary aspects of the
administration of the ses-bed and ccean floor beyond national jurisdiction, and 1ts
resources, leaving unaifected, both as regards their substance and ares of applicability
those freedoms of the high seas not regulated by the provisions of the futurs
Conventicn. Some” speakers commented in this context that it might be necessary fo find
means of harmonizing the exercisge of the:rights of States in the waters of high seas
with activities on the sea-beld under the régime, since some conflict between. the two
could ocour.

16. A rumber of delegationg felt that bthe végime ghould cover both living and

: Some delegations felt however that it should
Several speakers referred to the definition

of natural rescurces contained in Article 2 (4) of the Convention on the Continental

Shelf as deserving considersiion. A further view was expressed that the rdgime might

cover minevels in suspension in the eea-water and perhaps the living rescurces of

the seas. Many cthers felt that this was not desirable.

non~living resources of the sea~bed,
only apply Iv the non-living rascurces.
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L7. As to the third point mentioned ebove, concerning the activities regarding the
area and its resources that should be covered by the régime, it was noted that the
Declaration of Principles states that all aitivities regerding the exploration and
exploitation of the resources of the area and other related activities shall be
governed by the international régime. Some speakers pointed out that this wording
was imprecise and that further clarification would be necessary.

18. It was argued that even if the primary purpese of the régime were limited to the
exploragtion and orderly exploitation of the mineral wresources of the area, this
objective could be effectively achieved only if an international machinery were creabe
with competence and powers with respect to the maintenance of the territorial and
Jurisdictional integrity amé the harmonization of uses of the area. It was stated
that the régime should have the power to deal with scientific research and pollution
merely concerning or deriving from ses~bed activities but also in ocean space ag a
whole, together with the power to deal with the use of potentially dangerous
technology for the marine environment. Furthermcre a number of delegations noted
that the activities of the régimé should be confined to the gea-bed and showld not
touch upon the activities of States in the waters covering the sea-bed nor in the
oceans as a whole. Tndexr this heading, however, many speaksrs felt that it would be
necegsary for the régime to have appropriate powers in regard to preservation of the
sea-bed environment, pollution emanating from sea-bed activities, and scientific
research on the sea-bed. Some speakers argued that scientific research and subjects
such as the laying of pipelines and cables were not appropriate for regulation by
the régime since internalional law already exisfed that appiied to them.

N
19. Beveral speakers pointed out that measures of arms control and disarmament
should not be within the competence of fthe Authority because machinery covering
those activities already existed. Other speakers believed it might be appropriate
to give the authority competence as far ss zims control activities were concerned,
The view was expressed thait the use of the sea-bed and the sub~scil thereof for
military. purposes should be prohibited and that epecific measures in this regard had
to be negotiated in the context of the dissrmament talks. The sea-bed ftreaty
was not to be construed in a mamner prejudicial o any measures which had been or
might be agreed upon in the procese of such negotiations.

20. Bome delegations considered thai before the aim of complete prchibition and
thorough destruciion of muclear weapons is realized, the demand for bamming nuclear
teste will only suit the purpose of consgolidating the rmuclear monopoly by the big
nuclear powars. At present, the activities of nuclear submarines in the
international sea-bed ares and in the sea-bed area of other countries should,

firsgt of all, be prohibited, and the emplacement of nuclear weapons and of all
other weapons in the gaid sea-~hed area should also be prohibited.



21. As regards the third of the concepts mentioned in point 1 of the programme of work,
that of the basic provisions of the réginms, delegations appeared generally to accept
that it would be necessary to identify basic concepts based on the Declaraiion of
Principles, which could be transformed intc treaty articles which would be as widely
accepied as possibie. It was considered further that some of the concepts contained
in the Principles should be expressed with greater clarity and that others should bé
ginplified in certsin dirscilons. In spiife of reservations, theve appeared to be
general expectation that some at least of the principles could be tvansformed w1thout

difficulty inte treaty language.

22. Some delegations cautioned, howevey, that the purpose of the Declaration of
Principles could neot be achieved if the Principles were to. be gimply repeated in the
treaty. While agreeing that soms principles could forxm the basis of the future treaty,
these delsgations felt that the language of other principles was more in the nature of
gaidelines for the purpose of drafting articles.

23, Auwong furiher points made during the discussion were the following. Many speakers
urged that in the negotiations cn the régime the need to bridge the gap between the
developed and the developing countries should be kept constantly in mind and, as one .
means of helping towards the achievement of thiz objective, the question of the transfer
of technology deserved emphasis. A view was expressed that, pending the entry into
force of the treaty now under negotiation, a transitional international régime and
machinery based upon the Declaration of Principles sghould be set up to govern all
commercial resecarch and experimental activities conceming deep-sea mining. The view

was alsgo expressed that to comsider the common heritage and machinery before decisions
have been taken with respect to certain vital points of the definitive régime and
machinery would be inappropriate to the extent that it would tend o prejndge those
points. It was also argued that, in drafting treaty articles, the possibility should
be kept in mind of varying the basis provided by the Declaration of Principles. A
view was expressged that, if i% proved impossible to negotiate agreed articles on

spacts of the régime the practice of including alternaiive texts might be followsd.

24. At the fortieth meeting of the Sub-Committes, the Chairman summarized the discussion
znd his summary, by decision of the Sub-Comidttee, was circulated ag document

AJAC.138/5C.T/5.10.

5. The Sub-Committes agreed to a proposal by the Chairman to set up & Working Group
on the international régime with a mandate te draw up, in the first inastance, a working
pup@r showing arsas of agreement and disagreement vespectively on the various is sEues.

The Working Group would thereafter nttempt to negofiate cuestions of substance on the
points where no acreemenﬁ exigted. The aim would be as much as possible to preoduce
a sget of agreed_ideas. The drafting stage would be reached after further consideration;
the alm then would be to produce draft treaty ariticles.

26. It was agreed that the VWorking Group would have 33 members but would be open-—ended
to enable non-members to present proposgals or thoso which had already done so %o Join
in their examination. The following States were designated as members of the Working
Group: Afghanistan, Algeria, Ausbralia, Canada, Ceylon, Czechoglovekia, Ethiopia,
Finland, France, Indonesia, Trag, fran, Japan, Kenya, Kuwait, Madagascar, Mali, Malta,
Mexwico, Morocco, Nigeris, Peru, Poland, Romsnia, Senegal, Trinidad and Tobago, Union of
soviet Scclaligt Republics, Inited Statas of fmericsa, Uruguay, Venezuelea, Zalre, Zambia.
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B. Working Croup on the Inbernationsl Régime

27. During the spring session of the Committee, the Working Group held tvwo meetings, on
28 and 29 March 1972, at the first of which it elected Mr. C.W., Pinto (Ceylon) as
Chairman. It held o further 20 mestings in July/Augustg in pursuance of the mandate
conferred upon it by the Sub-Committee. .

28, At the start of its meetings during the July/ﬂugust session, the Working Group had
before it en informal working paper which had been prepared as a preliminery attempt to
reflect within a single paper, through the use of square brackets and alternative texts,
areas of agreement and disagreement on matters relating to the status, scope and baszic
provisions of the régime, as these had been indicated in the debates in the Commities
and in Sub-Committee I. The paper contained twenty-one texts on the following aspects
of the status, scope and basic provisions of the régime based on the Declaration of
Principles: limitg of the Area; common heritage of menkind: activities regarding
exploration and exploitation of the rescurces of the Area; non-appropriation and no
claim or exercise of govereigniy or sovereign rights; no claim or acquisition of xights
incompatible with the régime; non-recognition of claims inconsistent with the
Convention; use of the Area by all States without discriminasiion; applicability of
principles and rules of intevnational law; benefit of mankind as a whole; preservation
of the Area exclusively for peaceful purposes; who may exploit the Area; genewval

norms regarding exploitation; scientific research; {ransfer of technology; protection
of the marine enviromment; due regard to the rights and interests of coastal States;
the legal status of superjacent waters; non-interference with other activities in the
Area; responsibility to ensure observance of the régime; and settlement of disputes.

2%. The Working Group completed on 28 July 1972 a first reading of the texts, designed
to ensure that the opinions of members were fully and accurately reflected. As a
result of that first reading, the working vaper was revised to take account of the
opinicns expressed. During a second reading of the texts as so revised, an attempt was
made to narrow the areas of disagreement as far as possible and to merge alfernative '
texts where there was no fundamental difference of approach. The regult of the Group's
work is contained in anmex I ‘o this report. At the conclusion of its meetings, the
Working Group had completed its second reading of the following texts: +the common
heritage of menkind; activities regarding exploration and exploitation; non~
appropriation or claim or exercise of sovereignty or sovereign rights, or of rights
incompatible with the treaty articles, and the non-recognition of amy such claims or
sxercise of rights; and use of the Awrea by all Siates without diserimination.

30. It should be noted that (a) the Group did not discuss the subject matter proposed
for inclusion in text 1; (%) that it did not consider headings or marginal notes, or
the quesiion of the eventusl position of texts; (¢) that some members of the Group
expressed reservations ag to whether certain of the subjects dealt with in the texts,
fell within the terms of reference of the Working Group; (d) that square brackets and
alternative texts countinued fto be used in order to indicate areas where it 4id not
prove possible tc accommodate views in a single text; and (e) that some members did

not consider the matters covered by the texts as necessarily exhaustive.

31. Attention ig invited to the introductory note dealing with the witary spproach
proposed by the delegation of Malte and to the footnotes in which certsin delegations
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C. Item 2 of the Programme of Work

32, IDdscussion of item 2 of the programme of work, relating to the siatbus, scope,
fumetions and powers of the international machinery, began during the March gsession, when
the ‘Sub-Cormities heard 42 speskers. It concluded during the July/£uguqt sesglon, when
the Sub--Committes devoted fowr neetlngs to hearing an additional 11 speakers,

33. Several delegeations made the genersl p01nt that a close relationship existed between
itema 1 snd 2 of the work programme, in the sense that the status, scope and basic
provisions of the régine would have %c reflect themselves in the status, scope, funciions
and powers of the machinexry, ‘ -

4. It was a fairly common view that several basic questions would have o be dealt
with before the Sub~Committee could reach s move advanced stage in ide work.  Among
those questions were the delimitation of the ares in which the machinery would exercise
authority, the powers of the machinery and the resources of the area.

35. Many delegations considered the question of limits in relation to the régime and
machinery, speaking along the lines of views expressed in the discussion of poént 1 of
the prOHTamne of work, which are reflected in parsz. 13 zbove.

( J Organs of the 1nternatlona1 machlnerv9 anludlny comp081tlon, nrocedures and
dlspute settlement-

36 Many upeakem congidered that the international macbinery ghouwld be the executive
and adminigtrative axm of the régime, and that both the régime and machinery should be
establlshed by an 1nuernationa1 treaty ox tweatles of a universal character.

37.  Many speakers contended that the machinery should have strong and clearly defined
powers to enable it to achieve the primary purpose of the régime which, as set out in
the Declaration of Principles, was to provide for the orderly and safe development and
rational management of the international sea-bed area and its wescurces, and for
expanding opportunities in the use thereof, and to ensure the equitable sharing by
States in the benefits derived therefrom, taking into accowt the particular interests
and needs of develcping countries whether coastal or land-locked. Other -delegations
felt that the international machinery should have functions necessary for the
regulation of indusiriel exploration and exploitation of the sea-bed and its subsoil;

28, Some peakers considered that the machinery should have lnterna+1anal legal
personality and explained that by this they meant that it should have, ;g;jg;jgghg?
power to conclude agreements, tc own and dispose of plopefty, and to conclude contracts,

%9. It was a common view that the basic machinery should consist of at leasd two
kinds of organs: : ‘

Tirst ~ zn Assembly, or plenary body, which would be the ovgan where all States
parties to the twreaty would bz represented, Many speakers set forth thelr views on.
the powers that should be bested in the Agsenbly and it wag possible here to note
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a degree of broad accord in the Sub-Committee. . Many speakers, for example, argued
in favour of giving each member of the Assembly one votle in its deliberations, bui
agreement did not seem yet to ewxist as to how decisions should be taken,

second - a Council, or executive body. Agreement was limited to the notion that
the compositicn of the Council should be such as to enabie it o0 be representative and
to operaie effectively. Thers were widegpread differences, however, in regard to the
fundsmental aspects of the Counecil including its size, the interests that should be
represented therein, the manner in which the Council should be composed, and the
decision-making process.

It was pointed out that current proposals before the Sub~Committes envisaged a
representation on the Council of batween 18 and 35 states. In regard to voiing
procedures, although many speakers considered that each state should have one wote,
ne agreement existed as to whether decigicns should be taken by simple majority, or by
some greater or otherwise gqualified form of majority. A view was expressed that
decisions should be taken by consensusg as far as matters of substance were concerned.
It was argued that the composiiion and procedures must ensure adequate protection for
those states whose pogitions will be most affected. Other views were expressed to
the contrary, on the ground that such a composition and procedure were likely to
frustrate or impede the working of the Council, -

It wags also stated by many delegations that it would be necessary to establish an
adninistrative service or secretariat, and that it would be necessary to establigh
rrocedures for the settlement of disputes. Some considered that this should be in
the nature of a tribonal, vhich would be established by the Ireaty along with the
machinery. Others foresaw a role for the International Court of Justice; scme
delegations felt that the Court's rules of procedurs should be made more flexible;
8till others seemed to feel there might be a place both for a special tribunal and for
the International Court of Justice in the setilement process. A number of speakers
favoured a procedure (perhsps including conciliation and mediation) leading %o
compulsory settlement of disputes, which some viewed as of critical importance, while
other speakers favoured non-binding processes. A mumber of delegations considered
that other organs should be created and pre—eminence should be given to the
International Sea-bed Enterprise, which wowld be in their view the organ 'par excellence"
of the machinery in regard to all the technical, industrial and commercial activities
concerning the exploration of the area and the exploitation of 1ts resources.
40, Other suggestions for the creation of major organs of machinery were made. Cne
suggestion, for example, wag for the egtablishment of an economic and fechnical
commission, or similar body, which might have specific responsibilities in regard o
the actual conduct of operaticns. Another suggestion contemplated the establiskment
of an operations commigsion, a rules and recommended practices commission and a boundary
review commissicon. A sugzestion was also made for the establishment of a distribution
agency and a sitabilization board to deal with distribution of benefits and stabilization

of prices respecihively.
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41.  The guestion whather the machinery should be empowvered to conduct explorsiion or
exploitation itgelfl or vwhether it should he a licensing body in thls febard was one on
which a wide range of views vere exgresppde

42. Some representatives arguéd that the machinery should be regponsible malnly
issuing licences to States for purposes of cxploration and expleitation, as well
for cerbtain actLVLtles associated with fhig function.

SR Y
n

3. Other speakers contended that the machinery alone ghould have the power 1o explore
and exploit in the international sea~bed area, for example, through a corporation or
enterange which would be part of the machinery, and which could make use of uontvaotovs
r participate in joint wventures.

4

44. Still other speakers appeared to see a solution lying in a mixed gystem of sone

ort vhereby the authority might both issue licences and itgelf lave the power to
explore and exploit either directly or through sgents sngaged for the purpose.

45, A number of speakers, including some whoge delegaticns favoured giving the machinery
a power of direct operation, said that in the initial stages at least Licensing would
necessarily be one of the main functions of the machinery, because it would take time

for this machinery to develov the capacily, both technologicelly and financially, to
operate on its own. They saw this matter of timing as a practical problem, however, and
one that could be resolved within the authority at an appropriate stage

46, Some speakers argued that States should be the basic entity authorized to take part
in sea-bed operations, and that States in turn could sub-license operstors to carry out
exploration and exploitation or undertake it themselves. In this context some delegations
described the outlines of possgible arrangements to ensure that there was an, equiteble
allocation of licences to participating States. The view was also expressed that the
machinery ought to grant licences directly to physical and juridical persons, and

. without interposing a State between itself and the individual operafor. In this ‘
connexion it was stated that such physical and juridical persong could be gponsored by
and under the supervision of a contracting party.

47. One delegation favoured a comprehensive approach to the problems of ocean sgpace

and looked forward to the creation, not of an agency or authority but of an institutional
system. In the view of this delegatlon the’ ingtitutional system should be oompetent

not only to develop and manzge ocean. space and its resources beyond national
Jurisdiction for the benefit of mgnklndg but should alsoc be competent to deal with a

wide range cof matters of intermaiional concern, including the preservation of the marine
environment and the maintenance of law and order, in ocean space. In this comnexion the
delegation suggested the creation of z machinery comprising an Assembly, a Council
controlling threse main conmLSSLOﬁs, an international marine court and a secretazriat.



4/80.136/82
nage 11

48. Some other views exnressad were uhat sea-bed operations must not result in 1ny
unjustifiable interference wifh cther activities in- the marine enviromment; that llabllwty
for damzge was an important meitec for consideration; that provision Qlould exiat

eniarge the nowerg of the machinery as 1ts compatence developed; and that povers would be
necessary to control the effects of sea-bed production on land-based industries. :

{») Rules and prectices relabting bo activities for the exploration, exploibtation and
management of the resources of .the area, as well as those relating to_ﬁ _ ‘
preservation of the marine enviromment and scientific research, includinge
technical assistance to develoning countries:

49. . Beveral delegations considered that the treaty should allow for flexibility in regard
to the formulation of rules and praciices, so that these could be modified o keep pace
with technology. It was argued in this vegard that the treaty should specify the general
paraneters of the systen of control for exploration and exploitation, and that ruies and

. practices could be promulgated as necessary within those parameters. Some delegations
-noted that thies raised guestions concerning the scope of the régime ancd mechinery, on the
resolution of which could degeng to some extent the rules and practices that would be
applicable.

50." Some speakers put forward views as to the types of licences that might be issued and
the areas and categories of minerals they should cover, and how the rules covering the
grant of licences should be drzwn up. -

51. Some speakers stressed thalt a system of rules and vractices, if it were to be
satisfactory, would have to contain provision for security of title, so that operators
could have z scund basis from wvhich to work. Some also considered that the aystem would
have to provide adeguate incentives for operators to undertake activities-of
wnloration and exploitation.

52. HMany delegations made suggestions as to additional ox complementary powers which in
their view the machinery should posseszg, and which might be embodied in agreed rules and
practices, such as, for exeammle, the questions of ingpections and safetly measures,
presayrvation of the marine eQVLroﬁmeﬂt regulation of sclentific research, and
dissemination of information. Some other delegations expressed the wview that sclentific
research was not zn appropriate subject for regulation by the machinery. ‘

5%, In regerd to the control of pollution, it was argued that the machinery's powers
should not be limited to pollution emanating from sea~bed activities, but should -extend
more generally to polludion that might affect the sea-bed or the activities carried outb
there. The view was also expressed that, in considering the preservation of the mar;ne
environment, = practical apnroach to formulating a sgystem of joint responsibility e
hetween States and the inﬁernatlonal‘commnnluy would be to draw on the experience of
States in the develomment of anti-volluiion measures arising from control of exploration
ahd exploitation of fthe continental shell, :
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54. Several speakers referrved to the concept of an intermediste zone on vhich a
working paper had been presented in March {see para. 7 sbove). The view vas expressed
thet in any such zene, the application of cerbain general internaltional standsrds
would be mandatory. Two examples of such standards would be the protection of the
marine environment and the prevention of unjustifiable interference with other uses,
such a8 navigation, of the superjacent waters.

{c) The ecuitable sharing in the benefits to be derived from the area, beering in
Jlﬂd the special 1ntereﬁts ond needs of develog ngvcountrle%5Aigﬁg@;;gpﬁﬁﬁgg
or land-looked

55. Many delegetions discussed this subject in their statements. Referving tc the
Declaration of Principles, they argued that the régime to be egtablished should ensure
the equitable sharing by States in the benefits derived from explorastion end
exp]oitﬂtion. :

5. Tn this regArd the Sub=-Cormittee had at its dispooal the Secretary-General's
study in document A/AC. ;u/ 8 entitled "Pogeible methods and criteria for the sharing
by the international omﬂﬂunlty of proceeds and other benefite derived from the
exploitation of the resources of the ares beyond the limits of naticnel jurisdiction'.
This considered the probler of arrviving &t an agreed method of shering benefite, and
demonstrated that certain basic decisions will have to be taken before that task can be
accomplished. The view vwas exoressed that it would be difficult to forimulate
meaningful, detailed visws on the digtribuiion of benefits in the absence of more
precice data relating to the international ares and its rescurces.

57. A fairly common point made during the discussion was that the term *benefito“
comprised more than finanecisl benefits, or revenues. A view was expréssed that the
term enconpassed lﬂtef”allu sccess to Tew materials and acoess to scientific
information. The cuestion of the provision of training and the transfer of technology
was alsc raised under thisg general heading. Some delegstions nointed out in this
context the depirability of all varticipating States, irrespective of their
geographical or economic situstion, being able themselves o take part directly in the
exploitation and exploration of the rescurces of the ares. It was ergued; in
addition, that revenues should not be distributed in the form of aid, but directly =as
of right ss their share of the common heritege to participating States for use as they

deemed desirable.

5&. As to the criteria for distribuiing benefits, one position, which was fairly
widely taken, was that the developing couniries deserved speciel consideration. A view
was expressed that revemues should be distributed to participating States sccording to
their needs. It was argued also that the total revenues should be divided in the

first instence into twe portions, one for the developing countries and one for the
developed countries, and that the portion for the developing countries should be a
substential one. Some speskers suggesbed the use of combined criteria of population
and ver capits income; another view was that distribution should be eccording to the
inverss ratio of conbribubtions to the United Wations itself. It was suggested that
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the basis of distribubtion of benefitz adopted for any period of time should be reviewved
once every five yeers, to permit adjustment in the light of changing circunstances

A view was expressed that benefits deriving under the treaty should be made avcllable
only to those States vhich retify or accede to the Ireaty.

59. It was sfated in this regerd that it would be possible to rely on existing
international and regicnal development orgenizations for purposes of distribution.
L contrary view was that it would be wrong to channal financial henefitd o any
international organizations of economic and technical assistance. Instead, some
mechanism should be devised to ensure that the benefits acc;ued divectly to States

60. A further view was that the land-locked and shelf-locked Steotes, vhich considered
this duestion to be of great importance, should hdve their particulsr intewests end
needs borne in mind, in respect of distribution of benefiis, '

61. In regard to the concept of an intermediste zone the view was exp"essed thal
“there could not be a truly equitable system of sharing unless there were also SCRe -
provision for revenue sharing from important areas of the continental margin that
contained valuable deposits of petroleun and gas. For this reason an intermediate
zone including at least part of the continental margin would be necessery. The preciSe
formuls for ueterm1n¢ng the amount of internstional revenue from an intemmediate Zone

was negotiable, :

62. One delegation was of the view that cosstal States should contribute to-the:
international community a proportion to be determined, in due course, of the

financial benefits derived from ocesn space exploitation within its Jurisdiction.
Another delegation recalled ites country's readiness to -contribute %o the internationsl
community e percentage of benefits acoruing not from an 1ntermedlate zone bvt from the
whole of the terrltorlal gea~bed and the contlnentwl heTf

(a) The e economic congidereticons and imvlications relatlng_to the -exploibati

regourees of the 21ea, lnclvdlng thelr P oceb81ng and marlreting

5. Consideration of this itew ralsed igsues that were cloarly 1mnortant for mﬁnv
dele?ations,'v#‘a ‘revrepentatives exprdased . concern that sea-bed production might
upset maxledting vatterneg =nd create difficuities for land-baged producers of the
commodities in cuegbion. Some speslers urged that the machinery should have the power
to control the production, processing =nd mavlketing of the resources of the aree.
Other delegatlons pointed out that the pogsibility exista of dlqco“rngLng gsea~hed
mining by meeng of restrictive controls snd that this would act to the detziment of
the internsfional commumity ss a whole. Come representatives appeared to envisage
that any machinery set up for this purpose would function with uhe interests of the

d@ve!oplmg countries concerned in wind They sawv the machinery's powers in this
regavd ag oelnﬁ extpnswve :
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64. €ne suggestion was that, in addition fo conferring powers of this nature on
the machinery, a small unit for price stabilization should be set up. A further
view was that control of preduction from the area beyond national jurisdiction
could be achieved either through limiting the number of concessions granted, by
setting aside a certain proportion of production, by a stabilization tax or by
some means of compehsation. Some delegationg suggested the use of Infernaticnal
commodity agreements vhich would cover both sea~bed and land-based production.
There was also a suggestion for setting a ceiling for the production of minerals
of which a surplus existed on world markets. It was stated that the methods and
procedures used should be subject to constant review in the 1light of developments.

85. Other speakers saw a role for existing international organizations, such as
UNCTAD. in minimizing any harmful effects of sea-bed production, Some delegationa
pointed ocut that it has not yvet been proven that ocean minerals can actually compete
at present real price levels. The view was expressed in this connexion that the
machinery should adopt, in consultetion with and where appropriate in collaboration
with, the competent organ or organs of the United Nations and the specialized
agencies concerned, measures designed to minimize and eliminate fluctuations of
prices of land resources and any adverse economic effects caused thereby. It

.wag pointed cut in this regard that the difficulties of egtablishing a system of
international production or price control were likely to be formidable. ’

66. Another view was that, with the possible exception of ccbalt, the projected
expansion of world demand for the minerals concerned was such that any significant
adverse impact on land-based producticn from the introduction of new sources of
supply in the gea~bed need not he contemplated. The implicationz of trying to

set up an international system of production or price controls were so welghty

that any attempt to do so could only have an adverse effect on the achievement of
the objectiveg of the sub-committee. Moreover, the objectives sought by the
proponents of such a system could not be achieved in the absence of a system that
involved land production as well, There was no need for a gystem of this kind
and its congideration should not be vermitted to impair other work. It was

argued that, asg regards processing and marketing, an attempt to deal with the
complex factors involved could keep the sub-committee at work for many years,

for these were part of a set of guesticns going beyond the scope of the Committee’s
endeavours. . '

67, Information was given about work heing done by certain companies in the
deep-sea area. It was, inter alia, stated that the procedures for recovering
metal from nodules promised to become economically profitable in the nesar future
and on the hasis of the progress made there was yeason to hope that minerals on
the sea-bed would become exploitable cn a large scale belfween 1975 and 1980.
Significant new rescurces would then gradually become available to meet mankind's
growing needg and to produce revenues for the intermational community. Several
speakers felt that thege prospects were much too optimistic and they stressed that
at the vresent time thers was no precise indication as to the wnogsibility of
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economlcally'leaslble and commercially profitable exP101tatlong Wotwlthstand;ng
the differing views as fo the time-scale in which 51gn1flcant sea-bed production
would be achieved there was general agresment on the great 1mporvanoe and

urgency of establishing a régime to ensure the orderly and raticnal development

of thase resources.

68. A number of delegations argued that States which have companies engaged

in exploratory activities sghould give assurances that they would not undertake
commercial exploitation of sea=~bed resources in the area beyond the limits of -
national jurisdiction prior toc the establighment of the régime. 1t was pointed
out that scme States may not have the appropriate domestic legislation to provide
such assurances. Some delegations suggested in this context that the Committee
might unanlmcusly reaffirm regolution 2574 D of the Genersl Asgembly. Other
delegations reiterated reservations about that resolution.

69. The view was expressed that if it proved impossible to get early agreement
on the régime and machinery it might be desirable to create transitional
machinery which would have responsibility for regulating activities in respect
of exploration and exploitaticn on the sea-bed beyond mational jurisdiction
prending “the entry intc force of the rigime itself. Arguments against this view
vere expressed on the grounds that no considerstion should be given to this matter .
until certain decisions were taken on the nature, scope and powers of the :
machinery. I was also stated that the establishment of tramsitional
machinery mlght oelay final agresment on the régime and machlnery.

70. The Sub=Committee asked the uecretary—General to gather, and make avallable
to it recent material on the subject of activities being conducted in areas ~
peyond national Jjurisdiction. This is contained in document A/lc 1)8/73, which
the Under~Secretary-General for Bconomlc and Social Affairs introduced at the

forty-eighth meeting of the Sub-Comnittee (see paragraph 6 above).  -This report
wag the subject of a separate debate at the forty-ninth and fiftieth meetings of
the Sub-Committee (see paragraphs -81-92 below). The Sub-Committee recommended

to the Main Committee that it should annex to its report the text of the
Secfetary—General‘s otudy‘referred to above.

( ) The partlcular needs and_problems of land-locked Oounﬁrles

Tl. Meny delegations con51dcred that the particular needs and problems of
lend~locked countries deserved sympathetic consideration. Some speakers made
the point that many of the land-locked States were also developing States, and
that developlng landmlocked ntates deserved special consideration in this context.



A/AC.138/82
page 16

72. Some speakers golsc linked the problems of shelf-locked States with thoso of
land-locked Stotes.  They argued that shelf-locked States, because they shared to o
cortoin extent the problems of land-locked Stotas, also merited speciol sympothotic
consideration. '

73. Various suggestions werc put fOTWufd for dealing equitably with the problems of
land-locked and also sholf-locked Stotes. Onc was thal land-locked States deserved
special consideration from the pogpt of view of representation on the orgons of the
machinery; some speckers odded that shelf-locked States also descrved special
consideration in this regard. It was crgued thot o distinetion should be made
between primarily coastal and primarily non~coostal States and that the two categories

should be represented equally in the organg of the machinery. A further view was
that land-locked States, and perhaps shelf-locked States, should be occorded some
preference in the sharing of bonelfits.

4. Sone spezliers made more specific suggestions as to The means of opproaching and
handling the problems of land-locked countries. Cne view was that the internationni
machinery should provide opportunities for those States to conduct activities of
exploration and expleitation of the crea - either individunlly, in portnership with
another State, as a member of a group of Stales, or in co-operation with the sco-bad
aothority. The view was alsc expressed thot the internodional machinery should
provide land-lccked States with opportunities for ftraining in marine uechnology.

75. It wos ergued, foc, that the problem could be approached in a regilonal framewor
as well as at the global level, but that this aspesct could not be usefully discussed
until some agreement on limits hoad been reached, In this context the view was
expressed thot joint or regilonal wventures were subject to political arrangements
which night not be feasible in all regions.

76. Sone speckers, in considering the porticular difficulties of land-locked States,
saw these as falling under scvequ heﬂdingsf first, right of access to the international
gea~bed area, including the transit of porsons, mineralg and equipment to and from
coastlines, and adsguobe nsans of transpor. ond communicabiors; second, transit
through the inland woters and territorial seos of ceastal Stotos; and third, the
need for focllities on coastlines %o poermit activities of exploration and expleitation,

77. 4 view wos expresged that the proposeﬁ troaty should declaore that Land-locked

States hod o right of transit through the territory, inlternal waters and territorial
sens of coostal States to the internationsl aren for purposss of exploration and
exploitation, leaving the precise manner of the exerclse of this right to be worked
out bilaterally. Coastal States, however, should be Under on obligation te conclude
such biloteral arrangenents on o reasonable basis., A Turther view wag that the
principles of the Convenbtion on the Transit Trade of Land-Locke? Stotes should be
incorporated in the low of the sen os eventually nogotinted,
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() Rélationéhiﬁ df the internntional machine:y to'the Unitéd Notblons sttém

78, ﬂct if not all Gf- tuOSb who spole on this iten secned £ envzsage thﬁt the
regime angrlacnlncv would he- Cgtnbllbhol tarowgh an inteérnct.onal treatv o treatles,
which would there aby eren ﬁL o 3601rute 1 TV in the internoticonal crena.

79. Some speakers tock the view that the outhority should be in the United Nations
gystem; others arguad that 1t should remain outside that sy sbelis The laotter-
>teﬂorv of spenkers sbened to consider that the aubhority could not be subordineted
to the United Nations or form port of the United Nations system as commonly conceilved,
but that some formal limk should exist. = It was alsc suggested that certain rules- and
procedures employed in the United Notions General Assembly might be suitable for use.

by the 1u+hor1by
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80. At the 55th mesting of the Sub-Committec, the Vice-~Choirmen surmarized the:
discussion on item 2 of the Work Prograrme, and his sumary by decision of the
Sub- Gonm1ttee,_wms cireulated as document A/ 1C, ]38/86 1/5.17. ‘

D. Mineral production from the deep-sea ores

8l. The Sub~Cormittee, a4t its 49th aﬂd 50th nectings, dlscusged the questlon Lf
mineral production from the area of the sea-bed beyend national jurisdiction. This
was in addition to an earlier discussicn, during the Mareh 59531on, under item 2 {d)
of the Sub-Commitiee's programe of worlk, Thls separate f1%cu551om‘1s summﬂrlzed

in parsgraphs 63-70 ebove.

82, The United Wations General fssenbly, in ite resolution 2750 4 (XXV), had asked
the Secretary-General, in co~cperation with UNCTAD, to study the problems arising
frow the production of certain minerals from the arca Deyond national Jurlsdlctlon}

to submit his report bo the Sen-B Ccrthtne, and to 6ep the matber under constant. .’
review, The OSLCGude"GpQGrﬁlIS report (M AC, 138/36) discussed at the segsion
of the Cownlttce 1n,auiy/ﬂudupb_l/f¢. . S )

el

a3, Purlﬂv the consideration of thls matiber at the Morch session in 1972 (see ™
péragraphs 63-70 above), the Secrebory-Genersal was asked to include ih o subsgsquent
report information regording the latest developments tokiog place in this field,
focordingly, the Secretary-General provided o veport entitled "Additicnal Noteg on
Pogsible pCOHOJlﬂ_IFUllpaul ds of Mineral Production from the Internaticnal Ses-Bed
Area™,  The Under—Secrébtory-Genersnl for Seoncmic and Sceial Affairs introduced this

report at the 486h meebing of the Sub-Committes (dee paragraph 6 above).

84. During thg digcussion in Lhe Sub¥Gcmmittcu on pccount was given of certain
activitics 4

P

the arcd of the ses~bed heyond national jufl%dlpﬁlﬁﬁ. Leﬂgrcpcc Wos
: legislative action th&t'WLulu gnable the igsuance of licences for
‘ﬂ,tLe lrtcru aticnal sea-bed area. Refercnce wos olec made to a draft
..BQ/L gubmitbed in the Coumittes during the March gession. Many

buggesteu tnu, States should ast encourage their nationals in the
vornd the limits of national

n and exploitotion of sea-bed resources beyoi
urisdiction, The matter of decp-sca mining should be kept under constant review in
the United Nabions and UNCTAD Secrebaviats, in the Sea~Bed Commlttee and by UNCTALD

itaslf,
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85. It was argved that the probable increase in the supply of minmerals from land
deposits coupled with ses~bed production would inevitebly tend to lower prices for those
minerals. If it were decided to exploit the sea-bed for the benef'it of mankind, means
must be provided to ensure that the adverse effect on the developing countries should
not outweigh the benafits they received, I. was suggesied thet the sea~bed authority
should have sufficient powers to control and regulate pruduction so as fo prevent cr
mitigate unfavourable effecte on the economies of the developing countries. Further
study of the gquestion would be necessary.

86. Other delegations, although welcoming the Secretary-General's report, considered
that 71 would be appropriate to adopt o cautious epproach to some of the views it
expressed. They indicated that the hypothetical production estimates used in the repori
might give a misleading impression of the possible impact of mineral production Lrom

the international sea-bed area on world markets snd on the economiess of land-based
producers. These delegations believed that production from the sea-bed was not Iikely
to be commercially feazsible at less than current price levels for the metals to be
derived from manganese nodules, that investument in nodule production was not justifiable
at less than the current price level for these metals end that minerals from the. sea-bed
were likely only %o meet a part of the expected increase in worid demand. They affirmed
that several errors of fact and figures were contained in the report and held that in
gome cases the authors had used data and drawn on published sources that were of
guesticnable relisbility.

87. These delegations argued that the existing state of knowledge and technology made

It difficult to make firm predictions. They pointed out thal, slthough a certain

smount of experimentation was in progress, no cammercially proven process of explodtatlon
gnd metallurgy exiated at present. Insofar as it was possible o make o judgement at
this stage, however, they considered that it was unlikely that the exploitation of
manganese nodules would depress the price of the metais concerned end that therefore it
would have no adverse effect on existing land producers. On the conirary, they contend:
that ir the long run the development of new sources of supply would benefit the worid,
including theose who were consumers of the metals in guesticn, but that s long pericd
of development free from excessivelry resiriciive regulation may be necessary if revenves
cre to be generated from ses-bed mineral pr-duction for the m:zimum benefit of manlkind.

B8, A mumber of delegations relterated the view, supported, in their opinicn, by tho
Beport and in particular the chepter prepared by UNCTAD on the negative effects which
mest certainly msy derive from the new production to the economies of developing counibiles
who e?e the main land producsiz end the subceguent need for an oversll control of the
provastica poocess in all ite stages. It was Durthemore empha51zea that many developing
countrlegg due to their hizh desryes of dependency cn mineral production and export, would
be the most alfected by a lack of such control. These delegations affirmed the validity
cof +he dats provided by the Secrevariat.

89, l&ffering views weres eupressed on the guestion whether the current scale of
activ eg 1n regard to mining on the deep sea-bed meant that exploitation, as opposzed

+ 3
3 LA
to research and explorstion had elready begun.
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90. The view wag exnressed that all commereisl ressarch and experimentsl activities
concerning deep~ses mining should be governed by trensitionsl international régime
and machinery besed on the General Assembly's Declaradion of Principles, pending the
entry into force of the international sea-bed convention now wnder negotiation. Views
were also expressed ggainst the esbablishment of such trensitional measures belore the
duestion had veen considered thoroughly, and decisions taken on important aspects on
the gromdyg that this would prejudze the permanent régime and machinery snd delay its

eztablichment .

5L. ©DSome delegations recelled that, as slready decided, the Secretary-Genersl of the
Tnited Nations and the Secretary-General of UNCTAD would be keeping this subject under
review and would be providing the Commitites with additionsl information. They looked
forvard to examining further reporits. L sugzestion was made that futuve reporis be
organized to separate reliable source data from more speculative data. Similarly the
interpretation of data should be separated from the data ifsgell.

92. The Chaiymen reiterated en appsesl he had made a2t the March session to the effect
that the governments concerned could best assigt the process of reporiing by providing
the Secretary-General with information available to them bearing upon the question. The
Under-Secretary-General Tor Eeonomic and Social Affairs echoed this appeal.

E. Purther congideration of item 2

9%, The Sub--Committee agreed at its 6lst meeting to a proposal by.the Chaiyman which is
sumearized below, concerning the course of future work in regard to item 2 of the Programm

o

or Work.

G4. The Chairman seid that in view, among other considerstions, of the close links that
existed bhetween the two items on the Sub-Committee's programme of work -~ the régime and
the machinery - representatives of the different reglonal groups had agreed to entrust
to the Working Group established by decision of the Sub-Committee st its 44th meeting
on 27 March 1972 and chaired by Mr. C.W. Pinto, the task of dealing with the matters
ineluded in item 2 of the Programme of Work, in accordance with the Group's procedures.
The Chairman then read item 2 of the Work Programme (see naragraph above)a

understood that the Group could decide at the
sppropriste time, that the completion of the task relating to the régime would not be
necessary, before heginning work on the international machinery. The understanding

cmmamhm‘MecaMmﬂmmﬁnofnwmmmbp(ﬂmmzwgmnﬁ.@mmﬁ»mﬂﬁ:mmﬂnthesmmg
it being agreed that regional groups would be free to maiatain or modify their membership;

znd the Working Group would be open to all membvers of the Commititee who would wish tc
participate.

95. The Chairmarn seid that it would be

vhich are contained in the

G6. Seversl delegations expressed cerbein understendings, v
an's proposal.

-
Summary Records of the Sub-Committes, in regard to the Chair
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