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!o INTRODUCT ION 

I. Sub,Committee II~ which was one of the three Sub-Committees of the'Whole set!up 
. 

in March 1971~ continued its work duming !9721,.. Under the terms of the agreement of 
• . . . . . .  ~ / .. • . : 

12.1~ar¢Ii1971 on:the organization of work ~ of the Committee on the Peaceful Uses of 

the Sea-Bed. and the.Ocean Flo.or beyond :[he limits of National.Jurisdiction~. the ............. 

following subjects and. issues were allocated to Sub-Committee II~ 

"To prepsre a comprehensive list of subjects and issuesrelating to the 
law of the sea~ including those concerning the r@gime of the high seas~ the 
continental shelf~ the territorial sea (including the question of its breadth 
and the question of international straits) and contiguous zone~ fishing and 
conservation of the living resources of the high seas (including the question 
of the preferential rights of coastal States) and 9o prepare draft treaty 
articles thereon, 1% is tu~iderstood that the Sub-Committee may decide %o draft 
articles before completing the comprehensive list o.f subjec~ts .and issues i i ..~UI.I.:..:I, 
related to the law of the sea." .... ...: , ,~, • . .... .....-- ~j--~". . . . . . . . . . . .  

2. With regard $o the outstanding issues that under the ab.ovleLmentibned ......... agreement"i i-.":/~/- 

were left to be determined later~ the Chairman of the Committee at its 66th meeting, 
! 

on 27 ~ugust i971~ read out the following agm-eement2-/: 

"The question o£ the international r4gime should receive a certain priority 
as e~2plained by the co-sponsors of the original draft resolution later adopted 
as resolution 2750 C (X~I) snd as implied in the terms of that resolution, 
This would mean~ in the first instance~ the allocation of more time to 
Sub-Committee I, ~ . . . . . . . . . . .  ..,... ~ ~. i.- . . . .  ~. 

" ~ h i ] . e  e a c h  S u b - C o m m i t t e e  w i l l  h a v e  t h e  r i g h t  [ o  d i s c u s s  a n d  r e c o r d  i t s  

conclusions on the question of limits so far as it is relevant to the subjects 
allocated to it~ the main Committee will not reach a decision on the final 
recommendation with regard to limits until the recommendations of Sub-Committee II 
on the precise definition of the area have been received, which should constitute 
basic proposals for the consideration of the main Committee, 

"The question of peaceful uses is allocated to the main Committee~ it 
being understood that each of the Sub-ComI~ittees is free to consider it 
insofar as this question is relevant to its mandate," 

3, Sub-Committee I! held in 1972~ duming the Con~ittee's sessions~ two series of 

meetings - the ±x_st in New York from I to 30 Maroh~ and the second in Geneva from 

17 July to 17 August, Lu ~aroh it .held nine meetings~ in July/August fifteen 

meetings, 

l/ Official Records of the General Assembl~ Twen~xth .ses'sion~ 
S u p~p 1 e m e ~ ~ . i ~ ,  ~2 . ~ - ~ ~  2 ~ ~ ~ 9 ~  . . . . . . . . . . . .  . . . . . .  

2./ Ibid. , pax'a, 22. 
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4. Being a sub-conm~ittee of the whole~ SuPo-Co~aittee II was composed of the States 

members of the Committee as enlarged by General Assembly resolutions 2750 C (XXV) 

and 2881 (XXVI). Also present were observers of the ~iember States of the United Nations 

which accepted the invitation to participate as such ~u the Committee's proceedings. 

FA0~ IAEA~ IMC0~ UN~SC0 and its 10C~ I,~TI0 and D~CTAD~ were also represented at the 

meetings as observers. 

5. A.t its twenty-fourth meeting~ on i March 1972~ the Sub-Conmittee decided that 

officers temporarily absent would be replaoed~ pending ~heir refit~rn~ by members of 

their respective delegations. Thus~ I~r. Diggs (Liberia) and ~r. Kostov (Bulgaria) 

acted as Vice-Chairmen during the temporary absence of ~J~ro Holder and Iv~. Yankov 

respectively and ~@ Kassem (EgDrp~) as Rapporteur dt~ring the temporary absence of 

~r. Abdel-Hamid. In the absence of ~'~r. Galindo Pohl, the Sub-Committee at its 

thirty-third meeting~ on 17 July 1972~ elected Mr. Mart~nez Moreno (El Salvador)as 

Chairman. The Bureau o£ Sub-Committee II was composed of the following officers: 

Chairman: i'@. Re~naldo GALIN~O POHL (El Salvador) 
(during the March meetings) 

I@. Alfredo ~@~TIN~Z MORENO (El Salvador) 
(during the July/August meetings) 

Vige-Cha!'rmem: Mr. ~.~. Burleigh HOLDER (Liberia) ~ 

Ivy. Ezedine I~AZ~I (Iran) 

}@. Alexander YAM(OV (Bulgaria) 

}~r. Necmettin TUNCEL (Turkey) 

~ ~ :  ~@. Shaffie ABDEL-HA~dlD (Egypt) 

aao  ea 

reproduced in paragraph 92 of last year's report~ read as follows: 

"I. ®pening of the session. 

2. Election of officers. 

3. Adopt ion of the agenda. 

4. Consideration of questions referred to the Sub-Committee by the 
Committee under the te~s of the "Agreement reached on organization 
of work" as read by the Chairmsn at the 45th meeting of the Cormmittee~ 
on 12 March 1971. 

5. Adoption of the report." 
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7. The guidelines for the organization of work of.. the Sub-Co~mmittee~ as agreed in 

1971~ were c o n t a i n e d  in  a l e t t e r  and a s t a t e m e n t  o f  the  Chairman~ r e c o r d e d  in  

. . .  

inter alia as follows~ 

I f  

~'2° To accomplish its mandate the Sub-Cosm~it-~ee may adopt various procedures° 
All procedures that are customary in the United Nations practice are open 
to its. choice. • 

"~. The Sub-Committee rosy wish to commence its work with an exchange of views 
concerning the ~tbjects and matters allocated %o .i%~ inciuding She question of 
the preparation of a comprehensive list of subjects and issues relating tc ~he 
law of the sea and the prepe~r~ation of draft treaty ~rtic!es thereon, in due 
$ime~ when appropriate~ the Sub-Co~mmi%tee may establish working g~oups $o • 

• . 

consider in detail specific aspects of $he Sktb-Commi%tee's work programme. 
• . 

II 

and the statemeni specified that~ 
• . . 

'~I understand that in accordance with the procedural decision~ taken yesterday~ 
delegations may submit concrete Pr0posals ~ including draft articles and may 
make a statement explaining these proposals. In that connexion I should like 
%0 r e m i n d  y o u  o f  t h e  . t e x t  o f  my, n o t e  o:£.18 M a r c h  ! 9 7 1  (A/AC.138/SC-I.I/L.2)~ 
which wa.s. adopted as a guidance for th$ work ofthe S~b-Col~ittee during the 

' C I ' " ' £ ' ~  o . . . . . .  " . presen~ session~ an extractfrom<whm n-read.s as ,_ollows o [~see litst sentence 
of point 3 of the letter reproduced above, in this paragr_aph]. 

~~o.e Sub-Comm~ittee naturally in%ends to .pay particular attention to the 
preparation of the list of subjects and issues related to its terms of 
reference. Consequently~ for the sske of proper methods of work &nd 
organization of meetings~ I hope that delegations will limit their .remarks 
to explanations of prqposa!s~ these proposals will be discussed in deta,il 
later~ at a suitable momen%~ in accordance with the procedure which the 
Sub-Committee considers appropriate~ possibly throug h the esDablis~ent of . 

working groups. '~ 

8. Paragraphs 98 and 99 of last year ls report contained the following explanations 

in connexion with the consideration in 1971 of the questions, referred to ~he 

Sub-Committee ~ . ... • 
' .-. . . . . . . . .  

"98° The Sub'0o~-nitt,ee considered the questions referred to it by the Co!~.~it%ee 
.,. 

at its 3rd and 5th-2Othmeetimgs. ~ held oil_ 1 9 March .and from 27 July to 
25 August. During the discussion-which took place at "those meetings several 
representatives . . . .  made statements of a, g,~.ene__alr ~ character and on psr.ticular 
aspects of the questions referred to the S~o-Coi~ti%teeo The importance of 
tile Sub-Committee's work in the context of the preparation oi' the future 
conference on the law of' the ,sea. was generally recognized. The Suo--uo~mm!~tee 
concluded the first stage of its work~ nssr_~ely the general debate on the questions 
-referred to it~ and started the preparation of a comprehensive list of 

................ subjects and issues relating to the--la~;7--of the se~.. . . . .  
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"99. It was generally agreed that the preparation, ~t the present stage~ of .a 
oomprehensive l i s t  o f  sub jec t s  and i ssues  on the 1-&w o f  the sea shou ld  be 
undertaken with a.certain flexibility in order to be able to adjust the list 
in the light 'of thepro~ess of work~ itbeing understood that whether or not 
.a particular subject-or issue was included in the list would not prejudice the 
position of any delegation regarding the intrinsic value or substance of the 
subject or issue concerned or regarding whether or not such a subject or 
issue, would eventually be included in the agenda of the future conference on 
the law.of the sea.. It, was also understood that the list would not prejudge 
the order of priority for consideration of the subjects and issues. During 
tlle session the possibility that the Sub-Committee might decide to establish 
working groups to desl with subjects and functions relating to the 
Sub-Committee's mandate was not excluded," 

9- ~en the Sub-Comm~_ttee~ " " was reconvened on i March 1972~ the Chairman made, at the 

twenty-fourth meeting~ the following suggestion on the programme of ~,~ork which was 

accepted at the same meeting by the Sub-Committee: 

"... the Sub-Committee should not prepare a new programme of work. The old 
programme should be considered in the light of the exp.lanations provided in 
paragraphs 93~ 98 and 99 of the Committee's report (A/8421), which were drawn 
from the Sub-Committee's report. It was clear that the general debate had been 
concluded and that the Sub-Committee should proceed to prepare the comprehensive 
list of subjects and issues relating to the law" of the sea. In order to save 
time ... the Sub-Commit.tee should Continue to follow the programme Of work 
adopted, at Ceneva~ as specified in paragraph 92 of the report." 

IO. As it appears from the summary records~ at the conclusion of the 1972 March series 

of meetings, the Chairman of the Sub-C0mmittee reported orally to the Committee as " 

foilows~. ~ 
"The Sub-Con~nittee had held several meetings, dur±ng which it had h~ard 

the statements of various delegations on substantive questions. At the same 
tLme, ° in confo-_~mity with a decision tsd<en at the beginninT of the session, 
informal consultations had been held between the Africau~ Asian and Ls~tin American 
groups with regard to the list of subjects and issues relating to the law of 
the sea to be submitted to the third Conference on the Law of the Sea. The 
li t that tho   oons Ztations (_r /  CoZ38/66) 
subsequently been considerea at a meet'- ~ zn~ and had ~Iso been the subject of 
consultations between various groups. Unfortumat°~2-~ those consultations had 
produced no result~ and the~efor~ he regre~_u!ly informed the Corm~ittee that 
Sub-Co~mmittee II had been unable to achieve its ~ssigned objective of preparing 

definitive list. ~' 

~ See summary record of the seventy-sixth session of the Comrittee 
(A/AC, I~8/SR, 76) o 
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I!. The various documents submitted to the Cor~ittee were at the disposal of the Sub- . 

~ United Nations Le islative Series Commit%ee~ including a new vo.-~ume of %he 

(ST/LEG/SF~.B /16)  c o n t a i n i n g  %ex%s o f  recen%_ na%iona i  _egzsla~zon7 " ~" and trea%y_ p r o v i s i o n s  

relating to the law of %he sea provided by C~ver..n_ments of Hember Sta%es, 

12.. In add.ition~ and pursuant %o requests previously made~ FA0 submitted information 

concerning reguia%ory fisherybodies (A/AC. i38/64), conservation problems with special 

reference to new teob_no!o~%~-(I/AC !38/65)~ a.n expanded and revised atlas of %he living 

~ T r" 7 £ishing me+hods like].y to have adverse effects resonances of the seas (±ID/~/.,_26-Revol)~ _ 

on the conservation o f  fishery resources (FID/¢/!47)~ sedentary~ migratory and inter- 

mir, gling species, their n s:bita% e~nd dis~_ibu%ion (FID/C/148), ~.~ a series of fishery 
.. 

country profiles. . 

II:_ CONSI-D~.ATION OF QD~STIONS _REFERRED TO THE SDIB-C0[-9'ZTTEE BY TB~ COI'.9~TTEE IIA~DER 
T}~ TEB_~.~ OF'THE AGRE~.'[EtTT BEACHED ON TI~ ORGI',]~IZATION OF WORK REDID BY T}~ 
CHAIP@,~,~ AT ~{E FORTY-FIFTH MEETING OF T}~ CO~.9~TTEE ON 12 I'.~'~RCI{ 1971 

13. The Sub-Cozmmittee considered the questions referred to it by.~he Committee at i%s 

25th~ 27th %0 32nd~ stud 34th to 45th meetings, held on 15 and 22 to 30 ~'~rch am_d 18 July 

%o 16 Angus% 19726_/. A series of informal meetings were. also held in connexion with 

%he elaboration of a comprehensive list of subjects e.md issues on the law of %he Sea 
%. 

under %he chairmanship either of the Chairman of %he main Committe~/ or of the Chairman.. 

of Sub-Committee II~ or jointly. Consultations and negotiations among delegations 

concentrated on the elaboration of the comprehensive list requested by Genera! Assembiy. 

resoiution 2750 C (XD(V). 

T_L , 14. _o was generally agreed that the list of subjects and issues on the law of the sea,, 

wi%h0ut being necessarily complete~ should b~.~. prepared following a comprehensive 

approach and should ~%emp%-~'~ . to embrace a wide rs:nge of possibi~ites._ !% was &!so 

uncerstood -~ t]~at_. ~ ~ohe list would_ not es~a.b_zsh~ ] " the._ order of priority for_ consideration of 
• . 

,,ha~ sponsorship or s.ccep%amce Of the list wouzd not the various subjects.and issues and ~. ~ 

prejudice the position of any State or commit any State with respect to the items on it 

or %o the order~ form, or classification according to which they were l~resented° 1% was 

generally agreed that the 7ist o~..._...7 .... .~u,o__,..d serve as a framework for discussion and ~ ~t{ ~' 

of necessary articles, 

C A tee given in l.'mnex }C<! %o u.,:~: An index to s~os:..mmary records of tlhe Sub- ummit is 
p r e s e n t  r e p o r t .  - ................................................ 

See s~mmary - reco rds  o f  t he  seventy -s . -x ,k4  t (,!:-/ACo!38/SRo76),~ and seventy-seve..,uz-~~ ~ 
(A /AC. I .38 /SR,77 )  meetin@s o f  t he  main Commit tee,  ' a~Id on 30 Hatch and_ 17 July 1972 
respectively. 
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15. As in previous sessions~ emphasis was placed on the need for taking into account 

the interests of all States~ developing and developed~ coasts.]° States~ land-locked 

States, States with short coast!ines~ archipelago States, island States~ shelf-!ocked 

States~ States with narrow she!ves~ States with broad shelves, etc.~ the special 

interests and needs of the developing countries~ whether land-locked or coasta!~ and 

all relevant aspects of the problems %o be studied (lega!~ poT itics!, strategic, economi, 

social~ technical~ scientific~ etc.) as well as geographical considerations. Reference 

was also made to regard for general international interests in connexion with various 

matters. 

16. Concerning the preparation fo a comprehensive list of subjects and issues relating 

to the law of the sea, the Sub-Committee had before i%~ in addi±iom to the proposals 

submitted in !9776-/ 
_ ~ a list to be submitted to the conference on the law of the sea 

proposed by }!geria~ ~__~%%~iI%a2_ .Brazil ~ .... C~erg;0_D~_:qe2!on, Chile, China, ColqmP_ia, Congo, 

C.y_pr_us,__ Ecuador, -E~0~.~_t, El_ S¢-Ivador, ..... Ethi0Pia,~ FiJi ~ _Gar.bon; .... O]~ana,=~_Qua%emala~_ Gu a ~  
. . . . . . .  

Iceland, India, Indonesia, Iran~_~!raq,: Ivory Co ast,xJsmaica,: Kenya, liuwazt ~ Liberia, l.io 

F~dagascar , Malazsia~ Mauritanis~, Hauritius~ Mexico,. Morocco,_ Nicar~a_ ~ N i_.~eri_~ 

a kistan~,~ P~sma, _P_eru_ z, Philippines, Rotarian_ Sen__e_gal ~ _Sie=rra Leo_n~..S_omal_i~_SSpain,_ 

Sudan, ~ Trinidad and Tobago[ Tunisia ~ .... United Rep_uub~!ic ~ of T.an~ania~__U~enezue.ls ~ 

Yemen, Yug0slavia and z~_=~~ -.~ (A/AC 138/66 and Corr 2) (see text in Annex I) $~nendments 

to the list of subjects and issues sponsored by these fifty-six Powers were subsequently 

submi%%ed~ by Halt___aa (A/AC.138/67) (see text in Annex !I)~ by %he Unit_____ed States 0f 

America (A/AC. 138/68) (see text in Armex Ill) ; by Greec_______ee and ~ (A/AC. 138/69 and 

Add l) (see text in _4alnex ~f)~ by ~ (A/AC.138/70 and A/AC.158/78) (see %ex%s in 
Annexes V and XI)~ by the Union of Soviet Socialist Republics (A/AC,138/71) (see text 

in Annex VI)~ jointly by $~ ~~tan Austria Be!aium, ..... B0!ivi~ ~ Czechoslovakia~ 

H~_.~D_~_arby_,==!~a!i~: ~IeDal and Zambia (A/AC. 138/72 and Corr. I) ( see text in Annex VII) ~ by 

(~/m.~s/?4 a~ Oo~.~) (~ee ~e~ i~ _~e~ VZZ~)~ ~o~~y ~ ;r__~t~ ~e 
.. 

Netherlands, and the ~nited Kingdom of Great Britain and Northern Ireland (A/AC.138/76) 

(see text in Annex IX)~ an8. by Poland (A/AC.138/77) (see text in Annex X). A !is± of 

subjects and issues relating %o the law of the sea was also submitted by Halt_____~a 

(A/AC.138/75 and Corr.!) (see text in Annex Xil). These documents were the subject of 

intense consu!tations which led to the adoption of sm agreed list of subjects ~d issues 

as indicated in paragqoaph 48 below. 

6/ See Official Records of the General Assemb!~-sixth S_essipn~__ S ~  
~o. . . . . .  2~ (~Js4~, p~a. Io~ ~cl ~A.~nex I, 2, 5, 7, 9, _~o, ~2, z4, ~5.- and 16° 
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. . . . . . . .  • . . 

17. In. accordance with the agre'ed guideTines on the organization of work mentioned in 

the introduction to the present report~ some representatives made statements on certain 

aspects of the subjects and issues allocated, to the Sub-Co~nittee. At the same time~ 
. . 

the following doctmlents were.before the Sub-Committee ~ draft articles on the breadth 

of the territorial sea. straits and fisheries submitted in 197]. by the U2£ib__ed S'____~a%es o~f 

J~nerica (A/AC 138/SC i I /L 4) .-7-/ • . . ~ a working paper containing a draft ocean space %reaty~ 
• .... ," 

some parts of which dealt with subjects allocated %o Sub-Committee !I~ submitted in 
.. 

1971 by  Mal t& (A/AC.!38/53)o--/~ a c,rait9 ~ a r t i c l e  on f i s h i n g  toge the r  w i t h  am expisma%ory 

note (A/AC.i3a/sc. II/L,,6) and d r a f t  a r t i c l e s  on straits used f o r  i n t e r n a t i o n a l  n a v i g a t i o n  

(A/AC.138/SC. tI/L.7) s u b m i t t e d  i n  ].972 by the Union of  Soviet  S o c i a l i s t  Repub l i cs )  (see 

texts in i~ex XIII and XIV)~ a working paper on .management of the living resources of 

' %he s@a (A/AC. 13:8/.S0. II/L.8) submitted in i%972 by Canada (see text 'in Ahnex ]CV)~ a 

revised d~af% fisherles artfcle i£.~AC'.!i38/SC. II/L.9) submitted in 1972 by the Unitsd 
. . . 

State s of 'Ameriea (se.e.t.ex%'.-in-.Annex X.vl.).~ .... draf% articles on exclusive ecOnOmic Zone ..... 
• . 

concep~ (A/ACo " ~ " . 138/SC.II/L::!0) submitted in 1972 by ~ (see text in Jmnex )ff~l!)~ a 

wor-ki.ng paper On principles.for a £isheries-r6gime (A/AC.].38/SC II/L. li)snbmit%ed in 

1972 by l'-us%ralia and New Zealand (see text in Ibanex :XVIII)~ and proposals for a r@gime 
• L. 

of  f i s h e r i e s  on the h igh seas (+:,/i:C I38/SC I I /L 12) submit ted i n  ]-972 by ~ (see t e x t  
• . . 

in ~mm±ex XIX). !,<hile a preliminary exchange Of views took place on some aspects of 

these do cumen%s~ the Sub-Committee~ however~ did not proceed %o a detailed examination 

of them. -. 

18. During the deba.%e~ re£erence was made %o the topics enumerated in General Assembly 

resolution 2750 C(~LX-~) and to-other rela~ed m ab%ers either contained in working papers 
, . 

submitt'edb~r in sta.%emdnts made in the Sub-Committee. 

19o The points ref ~ ~ erreo, to concerning the territorial sea were its nature and ...... 

characteristics~ including the question of the tmi%y or p].urali%y of rdgimes~ ~he " 

breadth of the %erri%oria! sea~ the global or regional criteria aswell as geographical 
• 

cmiteria (open seas and oceans~ semi-enclosed seas~ enclosed seas),9,define such breadth~ the 

question of %he <!elimitation of %he terri%oria! sea and the various aspects involved~ 

~/ Text in Official Records of-the Genera,]_ Asse_mb!~_Twe_n~tP-iipcth Sessionm 
~ e n t  No. 2. L--~78°4-2~. ~ 7'_,nnex 1 ' 7 .  ................... 

" • 8 /  . 1 7 1 . - ~  ,. , , . . .  , n . _ ~.  .. +.~,xt,  . i , K . i b i . c ~ , .  A n n e x  1 ~ 1 t  • 
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historic wa%ers~ straits used for international navigation (see ps~ragraphs 2]_ to 23 

be!ow)~ the sovereignty of the coastal State over its %erritoria! sea~ innocent passage 

%Imrough %he territorial sea as passage no% prejudicial %o the peace~ good order or 

security of the coastal State~ and freedom of navigation and overflight resulting from 

the question of plurality of r4gimes in the territorial sea. 

20. ThG na%ure~ characteristics and limits of %he contiguous zone and the rights of the 

coastal State in such a zone with regard to national securi%y~ customs stud fiscal 

control, sanitation and invigoration regulations were also referred tOo In this 

connexion reference was made to %he protection of international rights and interests in 

the zone. 

21. With respect %o straits reference was made %o the differences in their relative 

importance for international naviga%ion~ %o straits used for international naviga%ion~ 

%0 strai%s within archipelagoes, and %o the present customary and treaty r4gimes on 

straits. 

22. The point was made~ in %his connexion~ that innocent passage %]trough s%rs~%s used 

for international navigation as recognized and regulated at present with reg@~rd 9o 

various categories of shiP ~ harmonized adequately~ on %he one h@/qd~ the sovereignty and 

%he protection of the interests of coastal States (securit2Lreq.ui, rements~ prevention of 

risks~ sslety of naviga%ion~ meas~Lres %o combat pollution) and, on %he other~ %he 

interests of in%erna%ionai navigation. I% was a!so stated that navigation in straits 

within the territorial sea was subject %o co as%a! State reg%~la%ion on the same basis as 

regulation of navigation in any other part of its territorial sea and that %he right of 

%he coas%a! State %o enact regulations was inherent in %he exercise of its sovereignty 

over its territorial sea. i% was mentioned %ha% such enactment of regulations ~nd its 

implementation were never arbitrary ~d that the right of innocent passage as recognized 

and regulated a% present could no@ be suspended through straits used :for international 

navigation. Existing- civil aviation regulations already provided for overflio~h% of 

foreign territory by civilian aircraf%~ including straits in the territorial sea. I% 

was emphasized that a distinction should be made between %he true interes%s of in%er- 

na%iona! navigation and %he dep!o2_~nent of naval and air forces at sea. Fina!!y~ i% was 

]" 7 stated %ha% a!%hough a different r6gime for passage through straits would seemlng~.y 

provide for safety of navigation and security req.uirements~ in fac%~ suggestions %o 

that effect were superfluous~ since they were already covered by existing international 

law~ did not provide the coas%a! S%a%es with real enforcement powers~ stud aimed a% 

pu~rposes o~her than promoting the ..... interests of civil international naviga%10n. ............. 
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23. From another point of view~ it ~,Tas stated that the interests of international 

navigation required free transit through and over straits used for international 
. . 

navigation because the r4gime of irmocent passage might be open to various 

interpretations and might not offer all the necessary safeguards. It was also 

stated that free transit through straits used for international ns~vigation was 

collateral to the freedom of the high seas sa~d facilitated communications between 
• . 

States It was added'that free transit should be maintained. ~ _ th_ ou~n and over 

straits"used for international navigation connecting one part of the high seas with 
• . . . 

a~6ther part of %h6 high seas. Reference was also made to free transit through 

and over straits co~necting one par% of the high seas with the [erritoriai sea of ' 

a foreign State, but it was also stated that the r4gime of innocent passage sllould 

prevail in those straits.~ Free trs, nsit~ it ~ras suggested, should be subject to 

certain internationally agreed regulations which the'coastal State and the flag-State 

would enforce. It was also suggested that the coastal State ~,.rould have the right 

%o designate Corridors for transit, but it would not be entitled to interrupt or 

stop the transit. It was added that navigation should comply s:brictly with these 

regulations which should provide for the prevention of accidents .and pollution as 

Well as for flag-State strict liability for damages caused to tl~e coastal State by 

accidents resulting from deviations from internationally agreed regulations. It 

was also added that free transit would be exeroised in'accordance ~-.~ith strict rules 

i/tended to avoid causing any threat to the security of the coastal State. •In 

addition~ it was stated that the la~,,r of the sea"treaty should require State~ 

including rmilitary~ aircraft to norms]lly observe existing civil s, viation 

regulations~ and also require State aircraft to operate at all times ~ith due 

regard for the safety of navigation of civil aircraft. State aircraft exercising 

a free transit right would be strictly liable for accidents caused by deviations 

from such regttlations. Finally~ it was underlined that existing international 

agreements on straits should not be affected. 

'~I~ ;z4- With re.gard to continental shelf~ points were made in connexion ~,~ith %he nature 

and"scope of the soverei~ rights of coastal States over the continental she!f~ the 

duties of States in respect of %h~ contm~_en0al _ ~ 'n ~ Shelf the outer limit of the 

continental shelf an@. the applicable cri%eria or a combination %hereof to define such 
• . 

]imi.%~ %he question of t.he delimi.tation of the continents, l shelf bet~,.~een States &rid 

~ ~ ~- adjacen the va0rious problems invo!ved~ zor instance the delimitation oe~.~en t or 

con~mnental shelf and scientific research opposite States~ natural resources of the ~-'~ 

in the continental shelf. 
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25, Reference was made on the O n e  hand %o -l:;he exclusive economic zone beyond 

the territorial sea and on the other to coastal State preferential rights or other 

non-exclusive jurisdiction over resources beyond the territorial sea,, 

26, With regard %o bhe exclusive econon~ic zone beyond the territorial sea the 

points mentioned were: the nature and. characteristics of the zone, including the 
;. 

rights and jurisdiction of coastal States bo !ivi~g and non-living resources o£ 

,~ - the zone and to pollution control sm._d scientific research in the zone~ the ,.LUtZes 

of States in the zone~ %,he limits o£ the zone and the criteria applicable %o %he 

establishment of such limits~ the freedom o£ navigation and overflight in the zone.~ 

regional arrangements relating to the zone" fisheries, including e~.:clusive fishery 

zones~ preferential rights o£ coastal States~ management and conservation~ protectioz 

of coastal States' fisheries in enclosed and semi-enclosed seas~ and r@gime of 
• .: . • . 

islands under forei{~_ domination and con-trol in relation to zones of exclusive 

fishing jurisdiction~ sea-bed within na-t.ional jurisdiction~ including its nature 

and characteristics~ sovereign rights o£ the coastal State over natural resources, 

limits and criteria applicable tO define them and delineation between adjacent am.d 

opposite States~ prevention arid control o£ pollution and other hazards %o the 

marine environment~ including the rights and responsibilities o£ coastal States in 
~. 

that respec%~ and scientific research During the debate reference was made to 

the draft articles on exclusive economic zone concept submitted by ~ as well as 

%o the Declaration of Santo Domingo of 7 June 1972. 

2'7, With regard to the coastal State preferentia.l rights, or other non-excl~.sive 

.i.urisdic+.,ion over resources beyond the territorial sea, the po~ints mentioned were~" 

the nature~ scope and characteristics of these preferential rights or other 

. . _ _ . L "  non-exclusive jurisdiction~ sea--bec] resources ~ fisheries~ preven ~zon a:nd control 

of pollution and other hazards to the marine environme_ut~ international co-operation 

in the study and rational e~loitation of marine resources~ settlement of disputes~ 

and. other rights and obligations, During the debate reference was made ~o d~s, ft 

articles and ~.,~orking papers submitted by ~,It__~a~ the Un___i_0n f ,.~ofie%-_.zStcis, l " i s~ " 
~-' ~ 

E eDu. __blics~ Ca~ad_~ a~ the United States of America~ jointly by Austr-al~a and Net._ C ~e:.~,land 

a:rid byJa~, 

9 °._..,. ~{ore_ specific points regarding fisheries ~d exclusive economic zone or coastal 

S-bate preferential rights or other non-e~clusive jurisdiction are noted in pars~gmaphs 

-' " ~ % 0  " " = '  \ ~0 to ~4 below° Referenc~ was azso mac,_e ~.-,_~ righls and "~+~.~ +s o£ Is~nd-locke8 ._.. _,___, v , ~ -  e s  - 

S:~ates i~ ....... regard to thee~,~:ciusive economic zone and to coastal S~s, te preferential 

ri~_ts or other non-exclusive jurisdiction. Regard for general in-he,national 

interests was also mentioned ~,~itb.. respect to maritime zones referred to in 

paragraphs 26 and. 27 above~ 
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29. As to the r4gime of t, he high seas reference was ~pAde to its mature and 

characteristics~ to the I'ights and duties of Sta~es on the high seas.~ to the question 

of the freedoms of the hi~b_ seas and their regulation~ to freedom of navigation 

through and overflight of the high seas and other freedoms or uses, in particular 

to fishing am.d regulation, managemen~ and conservation of the living resources of 

the hig~ seas (for specific points on the matter see para@~'aphs 30 to 34. below) as 

well as to the laying of' sub-marine cables and pipelines on the bed of the high seas. 

Mention was also made of the prevention s~nd repression of slavery, pir.acy and illicit 

traffic in drugs on the high seas~ ~nd of the exercise of hot pursuit on the high 

se~s and other matters. For free access to the sea of land-locked countries and 

related matters see paragraphs 36 and 37 below° 

30° Concerning fisheries and conservation of the living resources of the sea beyond 

the territorial sea~ reference was made to raozanal utilization of such resources 

because of their importance in ensuring man's nutrition, to the situation of States 

dependent.upon their coastal fisheries for their livelihood or economic development~ 
• 

to the interests of.other States, particularly least developed countries~ 

geographically disadvantaged States, including land-locked and shelf-locked 

count~ies,.iand developed States with-!ocal or geographically isolated populations 

heavily dependent on fisheries sa~_d States dependent on !ong-dist~nt-water fisheries, 

to the different types of fisheries and fishery exploitation~ including coastal 

fisheries and traditional or historic fisheries in coastal ~,.Taters, to the problems 

deriving ~from o-ver-exploitation or under-utilization of resources, to coastal 

fishery resources as a part of the natural resources of the coastal State~ to 

measures for conservation and de~elo.ome~ _ ~~ of the living resources of the sea and 

its protection against pollution and other hazards having" harmful effect~ to the 
. . . : ~  , , 

relationship between the protection of the marine envirornment, as a whole and the 
,- . . . .  .. 

• .. 

conservation and management of the living resources of the sea~ .and ~ to the 

distinction and the relationship between conserva.tion and utilization of the living 
.. 

resources of the sea.. 
.., ; . 

. . . .  

31..: F~eference was made to the need for more 9recise ~o.les~ on a worl~-~ride or 
,~. 

regional b~sis~ with respect to re~iation~ ail0cation~ management~ contro!~ and 

conservation of fisheries beyond the territorial sea in accordsauce with criteria for 

equitable and ~ ~ ~ _a~ional utilization of the living resources an~ tsA~ing into acco-o~_t ' 

• - -  _ " /  • ~.~.~ ~.~ . ~ . .  the relevant, ec.onomic~ sooial~ s~oeni~z_o (biological~ eco].ogioal~ geo~aphice~l ~nd 

ge0!ggical ) factors involved Ho~,~ever.~ different views ~:.~ere advs~lced with regare %o 

the r6gime 0r-system ~,m.mch should be es-bablishedo 



: / ' ~  r~ l "" 
.~. . . , - ' . . - - - , ,  - 3S/~-3 
page i3. 

32° A number o.f d.eleb~ations recognized that coastal States sough% %o reserve for 

their na.,tionals living resources of the sea in areas adjacent %o %heir coasts, There 

was a wide support for %he-view that this eniailed certain specific rights stud .duties. 

for all coastal States w±%h respec% %o uiilization~ alloca%ion~ managemen% stud. 

conser~Tation of such reso'orces, Particular reference was made to de~,e!oping coastal 
• 

States and .%he view was widely expressed, that any luiure r4gime should, safeguard. %he 

special interests and rights of developing coastal States, Equaliy~ reference was 

also made to States or areas heavily dependent on fisheries whose specisl interests 

and. needs should be %sken fully into account in any future r4gime. Broadly spee~king~ 

coastal States' rights were expressed in either of %wo forms: exclusive sovereig~ • 

rights or preferential £ishin.~" rights, On ~he o~her hszld,, a r.,.~mber of d.e!.egS.tior~s 

considered it necessa<~-~o take into aocoun% the interests of distant-waters 

fisheries end the migratory characteristics of species. 

33- Some representatives elaborated on the particular r6gime on fishing and 

conservation of the living resources o£ the sea which~ in their view~ should be . 

established., An exsmple of an approach based, on the concept of "exclusive economic 

zone." under which the coastal State would have so~,ereign rights sa~d the exercise of 

exclusi-ve jurisdiction~ inter alia~ over the living resources of an economic zone 
........... k_. 

which would, not exceed 200 nautical miles was contained in %he draft articles 
.. 

submitted by ~{e.p_,y,~.£... ° axl example of an approach based on. the principle o£ %he freedom 

of fishing in the high seas subject to preferential rights of developing coastal 

States in the area directly adjacenfi to their terri%orial see.. (not exceeding 12 miles)~ 

including the right of reserving annually for itself a gi'~en share of %he allowa:ble 

catch in accordance.with its fishing capabiiity~ was contained, in -[he draft article 

submitted by the Um~.o~;l of Soviet Socialist Re~ub].ics} an example o£ .a functional 

approach under which the coastal State would ha-ve t.he exclusive mana.gement and 

regulatory jurisdiction of coastal fisheries (coastal and anad.romous species) as a 

custodian~ under in%ernational!y agreed principles and r~les~ and would ~- ""~ 

"_~-" potentially exclusive for some species~ in ,the e:.¢p!,oitation preferen%ie-.], rmo.}± ~s 

of such resources ~.~as contained in the working paper submitted by .C#.r~]S..d # an exsmple 

c ~  . . ' 1 Q  o.f a spe.~ies appro~.ch ~omder ~,.d~_ich ~-_e cos.s%al State would regulo.te and ~ave preferential 

rights to coastal -~ -" ~.no s.ns.dromous resources to the limits of their migmatory rs.nge~ 

including the right to reserve t,o i-~sel£ all a~ai].sb!e cs:tch of these resources it 

• :_l ' l l • T could b_arvest~ ~,.rh±le recognizing ~mr.,.~ the unique nature of nzg_r~ly migrs.bory oceanic 
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species:was such that only international organizations could properly perform %he 

managemen%.functio{~-~ wascontained in the reprised draft, article submitted by ~ the ..~ 

Uni...t.e_d...S.%at.es:~of....Ame.riq~:~ .:.an example of a zonal approach 1~d.er which the coastal 

State would have.exclusive jurisdiction over %he living resources of the sea wi%h 

• .u " ~  certain exceptions in a wide zone adjacen.% %o its .terrl~orm=.l sea %o be exercised. 

in accordance with certain basic principles reflecting the coastal State's rights 

and responsibilities with respect to the resources :iwas contained, in the working paper 

. ~e~.land.~ an example of an approach concerning submitted by Australi a and New ~ 

preferential rights for protection of coastal £isheries~ partic.u]arly of developing 

coastal States~ in .relation to distant-water fisheries of other States in areas of 

the sea adjacent to the 12-mile limi%~ .which would entitle a developing .coastal 

State to a preferential ca%oh corresponding %o .its harvesting capacity and a 

developed coastal S[..afie to a differentiated preferential catch-in case the protection 

of its locally conducted small-scale coastal fisheries was necess-ary~ was contained 

in the proposals submitted by Jap__a_~,~ and. a zonal approach under ~,,.~hich there would be 

~ ' ~  " together with exclusive jurisdiction 0f internat.ional management of ocean _,±~nermes~ 
.. 

the coastal State over li~.-ing resources within a 200-mile economic zone %o be 

exercised in accordance with treaty-defined principles~ was COn~.ained in %he draft. 

ocean space treaty submitted by ~491%p.~. 

54- Different evaluations .were made of the effectiveness and accomplisb~nents of the 

existing international or regional fishery organizations or commissions.as set.up at 

present. Cer.tain. representati~es s%-ated that they should be strengthened and " " 

d.eveloped~ particularly on a regional basis~ becausethey provialed %hebes%.fram@wo-r.k: 

within vfnich conservation and management meast~mes could be formulatedand s:greed, upon" 

internat.iona!ly. As for hig?~ly migratory species some delegations stated"%h.,~.% . . • 

interna%iona! fishery organizations pro~"ided the most appropriatemechanismfor " ."- 

conser~a%i0n and ms-nagemen%. Another view was that $his was also the case with " 

respect %o snadromous species D_-f.,eren% v:iews were also em:pr..essed" on t~l~e., role s..nd . 

competence of fisher..7 organizations or commissions in the future~ according to %he 

. . D J_ .--. characteristics considered more approprma,,e for the r4g~me on fishing and. conservation 

o£ the living resources of the sea. beyond, the territorial sea to .be established. 

Another. -view .expressed was that i~,.~ernatiozi~..!,~ ~ fishery organiza~mons~- " - should be 

in%egra%ed, w_tnln a more .comprehensi:,~ f:ce:mework Mention ~..,~'s.s also made of %he 

enforcement, powers of the coasts.]. S%e,te in %he framework of %ha% r@gime as well as 

of the need of Droce6~ares for the peaceful set~,!ement o.~ :._ohe].~ d~.spuT,:=~ lnc.Ludmng 

compulsory arbitration procedures° Itwas also suggested %ha% control and. enforcement 

powers should primarily be vested .in %he regional fisheries orgemizations~ 
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35-" R4ferenc.e.:~,raS .c~!so made %o the international r@gime for the sea-bed-and the ocean 

floor beyond..national juri.sdiction~ .to its i-nature, and oharacterisiics~ interna, tional 
• , 

machinery . for ' the ar.~a ~and its structure~ fu.~ctions .and.. powers ~ .the economic 
• . 

implications resulting from the exploitation of .the. resources of the area~ the equitable 

sharlng of benefitsbearing ita mind the special interests and needs of developing 

qountries~ !~.~hether land-locked or coas%al~ the definition -~d limits of the area~ the 

harmonization of the uses of the area and the use of the area exclusively for peaceful 

~urposes_ (for the sea-bed, within national jurisdiction see. paragraph 26 above), 
. . 

36. Various pointsconcerning the land-locked countries were made in connexion'with 

the high seas the sea-bed beyond national jurisdiction and the exclusive economic zones 

or preferential zones beyond the territorial sea, It was agreed to consider the general 

principles Of the law Of the sea concerning .such cotmtries and .more specifically the 

foll6~ing.points: free access %o and from the. sea~ including freedom of. transi%~ means 

and facilities for %ransport and commum_ications and equality of %rea%ment in.. the ports 
• . 

of the"t,tinsi% States~ free access %o the. international sea-bed area beyond national 
. . . . .  . , ..'.." • . 

jurisdiction~ participation in the. interna%i0nal r4gime~ including the ,machinery~ and 
. . 

in the equitable sharing of the benefits of the area~ the. living resources of %h e sea~ 
• b 

and the resources~ poliUbion control and scientific research in exclusive economic zones 
• . 

:., ., 

or preferentia! zones bey.ond %he %erritorial sea, The particular interests and needs 

of developing land-10cked 'coun%r.ies in. %he international r4gime for the sea-bed and in 

regard %0. %i~e .ill:ring resources .af %he sea were also mentioned. :. 

37- in t his"respect referencewas"also made to agreements (bilateral or regional) to . 

be conclUded.~ although like.~,~ise %his reference was questioned by delegations of land- 

locked countries which cdns~dered that their interests would be better .and 'more. 

~ppropria%e.iy safeguarded by int.ernatior~l agreements, 

38, Reference was made to the interests and righbs of shelf-looked States9 .Sta$es with 

narro~.~ shelu~es and States with short ooast!ines~ par%icu!ar!y ~,~ith regard to the • 
.. 

international r4gime for %he sea~-.bed ares, beyond national jurisdiction~ fisheries a,nd 
. . .  

free access %o and fro.m %1%e high seas .. Th:e special interests and needs e£ developing 

countries falling ~ti%hin. these: ca%egories were also referred to., .}dention was made of 
.. . ° / . ~  

%he interests and ri.ghts of S+~ates~,~m~n broad shelves~ including those ~.gnic.h had 

exercised sovereignty %hereon for a period of time. .. 
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. . . . . . .  . . 

39. Reference was. made to various kinds :of archipelagoes and to the criteria applicable 
• .-- • ., . . . L 

to them. The. spec ia l  c h a r a c t e r i s t i c s  of  archi-pe.Iagic S ta t e s  We:re a lso  mention@d~ and 
. .  

in this .connexion it was stated that archipelagic states would require special treatment 
: . • .. . .. 

as they ~.~ere more than a group of islszlds. It was also added that the special 
• . 

interests and needs of arphipelagic States With regard to economic development~ political 
o 

stability and nationa! Security would_ require a S,~ecial r4gime ~hich would a!so 

accommodate o the r  i n t e r e s t s  by p rov id ing  fo r  -bhe innocent passage of  fo re ign  ships  

through designatedseaianes in arohipelagic waterS° 
• .. 

40: Reference was made %o the various kinds of :islands and to the criteria applicable 
,.. 

tq .%he:m such. as their size~ their location~ their popu!ati0n~ the marine space related 
• . . 

%o them in order $o ;make a thorough study of the different situations which may arise. 
.. 

• . 
• . 

In particular the r4gime of islands was referred to in oorn%exion ~,~ith islands under 

colonial dependence or foreign domination or control or under the sovereignty of a State 
• : :i. " ": ' 

and located in the continental shelf of another Stage in a different continent. Islands 
.. 

• . 

were also mentioned in general as Well as in specific contexts such as the territorial 
- .  

sea9 %he continental shelf and +heir delimits, tion~ eXclusive economic Zone b@y0nd %h.e 
2! " : • - .  . :. 

territorial sea and other related matters. ,~ 

~41. On the Qther hand~ views were expressed by some .... delegations who emphasized the 
• 

• 

indivisibility of territorial sovereignty and jurisdiction and referred to the dangers 
• ' . . . • 

$ * 

~ " any di inherent in o~awlng s tinobion between islands according to their Size.~ their 
• 

lo~ationg, their population and between island States 0none hand~ and islands under the 
... 

• . 
.. 

ju.risdic%ion of a Sis:re on the othero Stress was furthermore laid on the n0n-existence 
., 

• . 

of a generally recognized concept of c0ntinent Or o£"c0n~inen%~,i. Shelf as ~,~ell ason 
.. , 

• . - .. , . . . . . .  

the unacceptability of putting forth no%ions which ~irouid apply to ~some col~tinents-:and 

not to others. The r4gime for enclosed and semi-enclosed seas ahd for artificia3: 
: , . 

islands ,and installations was also referred +]o. 

42. i t  was e.mphasized t h a t  the f o r e g o i n g  re fe rence  to is!a~uds i n  no way r e l a t e s  %0 
@ I 

• . . . .  . • _ ~ "  island States More pa-,- ~zcularly~ with respec% to the: law Of the sea~ no distinction 
.. 

• . 
• 

: al S~aces sm_d isism_d States. ~ in u ne applmca~._on of rules could be made between coast .... " ' 
• ,. . . 

45o It was a.lso stated that dependent island units maintain their inherent right.9 on. 
i 

attaining independence~ %0 claim on a basis of equality all rigb-t;s :enjoyedby 

independent coastal S%ateSo . . . .  
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64. With regard %o 9he preserva,bion of the marine enviromment~ %he points referred to 

were %he sources of pollution s.~d other hazards ~nd. measures %o combat them~ the .. 

measures %o preserve %he 9uaiity s_nd eoo!ogioa! ba!smce of the marine enviroi~en%~ %he 

responsibi!i%y and !iabi!iby for d.sm~_age @o the marine environment and bo the coastal 

State~ %he responsibi!i%y sn.d lisbi!ity for dm~lages resulting from %he use of %ha% 

envirorm~en%~ %he rights stud duties of coastal S%ates~ stud internations! co-opera%ion %o 

preserve the marine environment° 

4-5. In connexion ~,,ri%h scientific researoh~ reference was made to ~he natur.e~ 

characteristics and objectives of scientific research of %he ocesm.s~ to regu!s,%ion of 
. . .  

scientific researoh~ %o access %o scientific information and %o interna%iona! 

co-operation. Different views were expressed on-bhe ¢!uestion of freedom Of ,scientific 

research~ especially with regsmd to maritime spaces other %hsm the l'Ligh ses, s. 

4-6. So far as development and %rsmsfer of technology are ooncerned~ %he points 

mentioned were %he development of %eohnologioal..oapabili%ies of developing, ooun%ries~ 
.. 

. .  

%he sharing of knowledge sa~d technology between developed and developing countries~ %he 

%reining of personnel from developing countries snd. the %rs~Isfer of ~eohno!ogy %o 

developing countries. !t ~.~as reiterated that %he Sub-Co.~ni%%ee~ through the Co~m~i%tee~ 

should reoo~:~mend %o the General Assembly to rec!uest the relevsmt specialized agencies 

and. %he industrial smS. deve!oped States %o expend, or acce!e~.a%e the %raining of 

personnel from the developing States in all respects of ms,rime science Sm_d tech_no!ogy. 

A further point mentioned was con%ro! in the use of such technology as migh9 hs:ve 

serious effects on msmine environment° 

4-7. Reference was !ike~,:~ise me,de %0 oues.tions such as regional arrsmgements s~d 

universal arrsmgements~ peaceful uses of the ocesm space~ zones of peace m~d security~ 

transmission from the ]zigh seas~ archaeologica! sm.d historical treasures on %he ses~-bed 

sm.d ocean floor beyond %he limits of national jurisdiction~ %he enhsnoing of the 
• .. 

universal participation of States in mu!tila.%era ! conventions relating %o the law of 

the sea~ and %he peaceful settlement of disputes. 
. ~-~ 

III ADOPTION OF THE LIST OF SUBJECTS A]TD ISS~JES RELAT!!'~G TO THE Li~14 OF Ti~ ~' 

48. A% its 45%h meeting~ held on !6 Augo.s% !972~ the Sub-Co~m~i%tee approved %he lis+ 

of subjects stud issues relating to the !s]~ of the sea resulting from the i.nforma! 
. .  

consultations s_nd negotiations. The s~pproved..lis% is thereby %rsmsmi%$ed %o the 

Committee. 1% reads sos f o ! ! o v s ~  

"Ez~l smatory i'~ote .... 

The present list of subjects stud issues relating %o the law of bhe sea has been 
~i"~ t~. ;: " " " 

prepared.in s,ocordanoe ~..i%h General-Ass-@i~bly resolution 2750 c (J~,,~) , 

The _liot~ i,_>o no% necessarily complete nor does i% establish the orde~ ~_ of_ ~0r{ority.~ _ 

for consideration of %he various subjects sm_d issues. 
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Since the list h~s been prepared foilowz_s a _._ "~ comprehensible s~TDros.oh s~d at%erupts 

to embrace a wide rsm_ge of possibilities~ sponsorship or acceptance of the !ist does 

not prejudice the position of stay c, co~:~i _ ,.~tate or ...... t s~y State vith respect to the items 

on it or to the order, form or ciassifios;~ion according to which they are presented. 

Conse0uent!y the list should serve as a frm~ework for discussion e~d drsLtimg of 

necessary articles. 

List of ~ubjects and i<'sues relsti~ to the q a~,~ of the sea 
. .  

l. International rdgime for the sea-bed stud the ocean floor beyond national 

juri sdiction 

7 ] ~fature s~d on ..... ~aoteristico 

I. 2 International ms.chimery: structure~ functions~ powers 

I.~ Economic i:~:~.p?.i c a.tions 

1.4 Eouitable ~-h ~" . ~.~__~._zng of benefits bearing in mind the speoia_! interests stud. 

needs of %he developing oountries~ whether oos~s%s,l or !a/~d-!ooked 
_ ! 

I. 5 Definition s~c! limits of %he ares: .[-/ 

1.6 Use exolusively for ioeace£u! purposes 

2. Territoria! sea 

2.1 Nature ~nd oha.rs~oteris%ios, including the question of the unity or p!ura!ity 

of r4gimes in the territorial sea 

2.2 Historic ws<%ers 

2.5 Limit s 

2.5oI Question of the de!i~Atation of the territorial sea~ vsmious aspects involved 

2.~1.2 Breadth of the territorial sea. Global or regional criteria° Open seas 

and oces~s~ semi-closed seas and enclosed seas 

2°4 Innocent passage in the territorial sea 

2°5 Freedom of na,vigatiom and o~<~erflight resulting from the cuestiom of 

plurality of r4gines in the territorial sea 

.Z° Contiguous zone 

• - I ~'~-~'~ ~ - ristic~ ~ . , ~ u r e  a_ncl te . . . .  cp~s . , r  8,0 

2 Limits 

~.>~ Rights1 s of co~sta! States with regard to national security~ customs and 

_~iscc,..l~ control ~ sanitation s~d i~ig~a~io~ ~ __ regm!a%ions 

To be considered-in-the .... light of the procedural ag~reement as-set out in 

p a r s , g r a p h  22 o f  t h e  repom~-% o f  i.he Commi t t ee  (A /Sz ]2 l )  o 
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° 

0 

Straits used. for in%e{~nationa! navigation 

4.  I t.~mo c en%i .pas  s a g e  " . .  

4 . 2  O t h e r  r e l a t e d  :.,~_a%%ers i n c l u d i n g  t h e  

C o n t i n e n % a i  s h e l f  
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ouestion of the right o£ %rsmi-si% 

5.1 Nature ..,moo- ~ scope of the sovereiem~-~ rights of coastal States over the 

continental shelf° Duties of States 
'.. 

• •. 

5.2 Outer limit of the continental sheif~ applicable criteria 
: : ~ ' -  - 

5°5 i Quiestion of %he c!e I "-.~" o aspe.c~s involved _~.m;~%ation betwee n S%ates~ va,riou,_, 
.. 

• .. 

5.4 i\Ta%ural resources of the continental shelf .... 

5-5- R@gime for waters superjs, cent to the continental shelf : . 

5o 6 Scientific research 
.. t 

Exclusive economic zone beyond the territorial sea 

6.1 

6 . 2  

6.3 

6.4 

6.5 
6 . 6  

6 . 6 . 1  

6 . 6 . 2  

6 . 6 . 3  

6.6.4 

6.6.5 
. ,  

• . .  

Kature and chsm~acteristics, including rights and jurisdic%ion of coas%s~! 

States i~. re!a%ion to resources~ pollution control end sciemtific resesn~ch 
• . , . 

in the .zone° i>a%i.es of Sta%es 
: - .., . . 

Resources of %he z o n e , . •  .. . . . .  

Freedom of navigation ss.d overflight 

Regional smrs_ugemen% s 

Limits: applicable criteria 

Fisheries 
.. 

• . . . 

Ezolusive fishery zone 

Preferentis3. rights of coastal States 

He~agement stud. conservation 
• . 

• .. 

P r o t e c t i o n  o f  coao%~ ~- o] ,~c:ts.%es, : . f i s h e r i ! e s .  i n  enc ]Osed_  s~d~ se r~ i  ..... e n c l o s e d . "  s e a s  
. ,  . , . . ,  . . . . . . :  : :  . • . - • . 

R ~ g i m e  of islsm..ds under foreign d.omins~tion snd control in r.e!s,%ion %o zoi~es 

• o f  e ~ c t ~ - s i v e  f i s h i n g  j . u r i s d i c t i o i ~  . . . .  '..- .. 

6. :7 " S e a - b e d - v r i i h i n  n . a ~ i o n s . 1  j u r i s a i c t i @ ~  
. . . . .  , 

6.7.1 Eature stud chs,raoteristics 

6 . 7 . 2  D e l i n e a t i o n  b e t w e e n  s ;d . . jadent  a n d  o p p o s i t e  S t o o g e s . .  

6o7..~ Sovereign rig!~ts o.",ier .natural resou.rces 
• . .. .. ." . ... . 

.. 

6.7./4 Limits~ applicable criteria, 

6.8 Prevention sm_d control of pollution stud other hazards to the N_arine 
• . .. , 

e n v i r o n m e n t  " ' 
• 

.o,! Rights end responsibilities of coastal States 

6,9 Scientific research 
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7. Coastal State preferential rights or other non-exclusive jurisdiction over 
resources beyond the territorial sea 

7.1 

7~2 

7-3 

7.4 

7.5 

7.6 

7.7 

Nature~ scope and characteristics 

Sea-bed resources 

Fisheries 

Prevention stud control - of pollution and other hazards 9o the marine 
environment 

International co-operation in the s%u@~ snd rational exploitation of 
marine resources 

Settlement of disputes 

Other rights and obligations :~ 

8. High seas 

8.1 Nature sm_d characteristics 

8.2 Rights s~d duties of States 

8.3 Question of %he freedoms of %he high seas a~d %heir regulation 

8.4 Management ~ ~_a. conservation of living resources 

8.5 Slave~ piracy~ drugs 

8.6 Ho % pur suit 

9- Land-locked countries 

9.1 General Principles of the Law of %he Sea concerning the land-locked 
countries 

9.2 Rights stud interests of land-locked countries 

9.2.1 Free access %o s~d from %he sea: freedom of %ransi%~ means and 
facilities for transport and co~tu~ioa%ions 

9.2.2 Equality of %tea%men% in the ports of trsmsit States 

9.2.3 Free access %o the international sea-bed area beyond nationsl jurisdiction 

9.2.4 Participation in %he international r4gime~ including the machinery and 
the equitable sharing in-the benefits of the area 

9.3 Particular interests and needs of developing Ismd-locked countries in %he 

international r@gime 

9-4 Rights stud interests of land-locked countries in regard to li~ing 

resources of the sea 

I0° Rights and interests of shelf-locked States m~d States with narro~r shelves or 

short coastlines 

I0. I International r@gime 

10o2 Fisheries 
....... 7 ] 

.... i073 ............. Special interests and needs of tier@loping she_,.f-loci<ed States and States 

with marrow shelves or short coastlines 

10.4 Free access %o and from %he high seas 



 /ACoI3S/S3 
page 21 

II. Rights and interests of States with broad shelves 

12. Preservation of the marine environment 

12.1 Sources of pollution and other hazards and measures to combat them 

12.2 Measures %o preserve the ecological bal~uce of the msmine environment 

12.3 Responsibility and liability for damage to the marine environment and to 
the coastal State 

12.4 Rights S~d duties of coastal States 

12°5 in% erna%ional co-operation 

13. Scientific research 

13.1 Nature~ characteristics stud objectives of scientific research of %he ooea~ 

13.2 Access %o scientific info~lation 

13.3 Inten%a%ional co-opera%ion 

14. Development and transfer of technology 

14.1 Development of technological capabilities of developing colLn%ries 

14.1.1 Sharing of l<nowledge and technology between developed and developing 
coun%ries 

14.1.2 Training of personnel from developing countries 

14.1.3 Transfer of technology $o developing cou_n%rie~ 

15. Regional arrangements 

16. Archipelagoes 

!7. Enclosed and semi-enclosed seas 

18. Artificial islands and installations 

19. R@gime of islsm_ds: 

(a) Islands under colonial dependence or foreign domination or control~ 

(b) Other related mat%ers~ 

20. Responsibili~g sm~d liability for damage resulting from the use of the marine 

enviror~n en% 

21, Set%!emen% of dispu%es 

22. Peaceful uses of %he ocean space~ zones of peace Sa%d security 

23. Archaeological s:nd historicsA treasures on the sea-bed and ocean floor beyond the 

limits of na%ionsl jurisdiction 

24. Transmission from %he high seas 

25. Enhancing %he universal participation of States in multilateral conventions 

relating to %he law of the sea" 
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49- It was agreed that items 6 snd 7 might be treated simultaneously. 

50. Certain delegations~ in e~pressing snd explaining their acceptsmce of the !ist~ 

reiterated the importance %hey at%ached to the understanding referred to in %he ..... 

explanatory note. In particular~ they emphasized %heir understanding that the list 

could in no way circr~nscribe the right of delegations to advance their ideas or 

points, of vi.ew.or..prejudice their substan%ive.positions on any item, 

5!. Some delegations reserved their position on certain items of the list. The 

relevant statements made %hereon by such delegations are reoorded in m/ramify records 

A/AC.138/SC.II/SR.44 stud 45 of Snb-Con~ittee II. O%her delegations poizited out the.t 

the reservations in no way ~ffected %he provisions contained in paragraph 5 of the 

explar~ztoz~T note o f .  the list. • .. 

I V .  ~ : T t ~ J R E  W O R K  O F  T t ~  S U ~ - C O ~ 4 . . I T T E E  ". i  .. - '. ... 

5 2. On 16 August ~ following agreement in %he Sub-Cormmi%tee on the list of subje.c%s 

and issues~ the delegations of .Australia and Canada tabled a paper containing 

proposals for the flz%ure organization of the ~ork of Sub-Comm~ittee II. ~nese are 
a 

not available %o give i% detailed consideration. The hope was expressed~ howe~ver, 

that early agreement Would be reached on: the organization of the future work of the 

Sub-Control t%ee. ' ~ 

V. ADOPTION OF THE .REPORT OF TI{J{ SL~B-C@~ITTEE 

53- A% its 47th meeting~ on 17 August !9729 %he Sub-Committee adopted the present 
• . . 

report and decided %o transmit i%-to %he Committee. 

q 

• . .. . . 
• ,. . . 

... 

, ~ .  

• . . . .  • 
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Ai%J~Zx]/IS 

~Note: the text o-, ~ the documents referred to in the annexes listed, below 
will be inserted in the edited version of. the report_/ 

Jd~i~X I 

List of subjects and issues relating to the law of the sea to be submitted to th, 

Conference on the Law of the Sea sponsored by '~___geria~ ~ Brazil~ Camer ggn, 

Ce~on, Chile, China~ ~olomo .... , Co~.~ C i~_ru.~s ~ Ecuador~ E~~ E1 Salvador, ~ ~  

~.i~ii~ Gabon~ Gh~n&~ Guatemala~. ~ ,  Iceland, Indi____~a, Indonesiga, Ir~, ~_~, 

l_vor~_Coast, Jamaica, ~ Kuwait~ Liberia, Lib_~, d a ~ ,  ~_%a~ V~Uritania 

i',~uritious~ Mexico, Moroccqo~ ! ~ ,  ~ ~  Pakist______~, Panama, Per___~u, ~ ~  

Romani_______aa, ~ ,  Sierra Leon.__ee, Som__~iAa~ S_p~i_nn, Suda_____nn, Trinidad azld Tob_~, Tunisia., 

United Reoublic 9~f Tanz_a~_~a ~ ,  Vene~aela, Yemen, Yu~lavia and Zair_____ee 

(document A/AC .138/66 and Corr. 2) 

~ext to be inserted~ 

~NiTEX iI 

~endm..ents submitted by ~l.ta (document A/AC.138/67) to the list of subjects and 

issues relating to the law of the sea to be submitted to the Conference on the Law of 
b 

the Sea (A/AC.138/66 and Corr. 2) 

~text to be inserted_/ 

AA!NEX III 

Amendments submitted by the United States of 2nueriaa (doctument A/AC.138/68) to 
the list of subjects and issues relating to the law of the sea to be submitted to the 

Conference on the Law of the Sea (A/AC.138/66 and C, orr.2) 
ZSext to be inserte~ 

• i~%UE X IV 

~endment submitted by Greece and its.I_][ (doc~@~ent A/AC.138/69 and Add.l) to tl~e 
list of subjects and issues relating to the law of the sea to be submitted to the 

Conference on the Law of the Sea ( '~~. . i~/.~u 138/66 and Corr 2) 

~ext to be inser-be~£ 
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f@{NEX V 

Amendments submitted by ]~~ (document A/ACo138/70) to the list of subjects 

and issues reiating'.to the law of the sea to be submitted to the Conference on the 

Law of the Sea (A/AC.i~8/66 and Corr,2) 

Z>ext to be insertedJ 

-. i~<ri\EX vi 

Amendments submitted by the Unz_ on o___ ~z ~ovmet C~almst Re;~u£1~ic~s (document 

A/ACoI58/71) to the. list of subjects and issues to be submitted to the Conference on 

the.Law of the See,-(A/AC,138/661 and_ Corr.2) 

/_bext to be inserted/ 

• . . 

ANNEX VIi 
• . . . .  . 

~en~nents s~omitted by ~~lanzsban~ A~ • ."~ '_ .... "_...i___ .-~ustr~a~ ~ei21i_..u~, B.~!.ivia~ C_zec_l!9_.s.lovaki. a, 

Hym~£~, }f~alA, .Ne_~_.al and 21s~jbia (docmnent A/ACol~8/72 and C o r r . i )  to the l i s t  o f  

subjects  and issues r e l a t i n g  to the law of  the sea to be submitted to the 0onference 

on the Saw oz ~ the Sea. (_~/..u ~_~8/S6 and Corr  2) 

Z~ext to be ± n s e r ~ e ~  

#i'N~EX VIII " 

Amend~ents submit, ted by T~ke Z (docr.~ent A/AC.138/74 and. Corro!) to the list of 

subjects and issues relating -bo the law of the sea to be submitted to the Coi~ference 

on the Law of C the Sea (A/AC.138/66 and Corr.2) 

Itext to be inserte.d~ 

Ai',TNEX IX 
.. 

,~mlencLments submit'bed by F Ata3sce~ the iiether!ands and the United ~dom of Great 

Britain and Nc1_~thern Irelaud (document i--/:.~u 1381'76) to the list of subjects and issues 

relating to the law of' the sea to be submitted to the Conference on the Law of the Sea 

(_..JAu °138/66 and Corro 2) 

~&ext to be inserted/ 

ANNEX X 

Amendments submitted by P_o. lan_#! (document A/ACo!38/77) to the list of subjects 

s no. ssues re to one ° the se to b-" s~fomiGted to the Conference on the 

" [~C ~, l,aw of the Sea ('~/,-~ ] ~"/~" . . . .  ~ / o o  s~d Co~r 2) 

~-.bext to be insero_.w 
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IN~X Xl 
• 

Amendment submitted by J ap~ (document A/AC.I~8/78)to the list of subjects 

and issues re...atingn to the law of the sea Do be submitted to the Conference on the 
.. 

Law of the Sea (A/AC i °~'~I~ • ~OlC~o m~d C orr° 2) 

~text to be inserted~ 

ANr, j.,~x~ XII 

List of subjects and issues relating to the law of the sea to be submitted to 

the Conference on the Law of the Sea submittedl by Y_~!t~ (doctuaent A/AC.138/75 saad Corr.~. 

/./_text to be inserted_/ 
• . 

.. 

I~\Ti\~X X I i I 

Draft article on fishing" (basic provisions and explanatory note) submitted by 

the Union of Soviet Socialist Renub!ics ~ (doc~ment A/AC.!38/SC.il/L=6) 

x~N ~ X XIV 

b%aft articles on straits used for internationa_], navigation submittsd by the 

Union of Soyiet Socia~ !_ist_Rei0ub!!c~ (doctunent A/AC .138/SC. ii/L. 7) 

~ t e x t  to  be inserted.../' "~ 

~'~'~i",~X XV 
. . . .  ~ . _ ~ _ _ _  

Working paper on management of the living resou~ces of the sea suomloted by 

Canada (docmnent A/AC 138/SC° Ii/L. 8) 

i_3%xt to 'o~ in~t~j 

i'HTEX XVI 

Revised draft fisheries article submitted by the United States of America 

(d_o o~nt A/At. i~S/SC. Ii/L. 9) 

A[~ext to be insertec~ 

Draft articles on exclusive economic zone concelot submitted o~ ~ ~  
/ A r~ _ .  ~ctoc~ent =Js,~o. m;~8/sc. ZZ/Lo ~ O) 

z(tem,% to }De _nser oed~ ",.,~v~,, 
. . . . .  ~ ~  

Working papei ~ on .principlGs foi ~ a fi ~ " ° sneries reg,.me submitted by Austf4a!ia and 

New Zealand (@_oc~minen% A/AOo t38/8C,  I I / L .  l l )  

Zttext to be fi.nserte~,/ ................................ 
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ANiEEX XIX 
... 

Proposals  fo r  a r4g2me of fisherie.S-~!on the  high seas submi.tted by ~ a n  
: .  _ _ .  . . . 

o ,  , , , .  . . 

(docu~e,~ :~/~c .z38/sc. ZZ/L. Z2) ~ 

• : . ~  : . "  . . . . - : :  . . . .  

~tex~b to be i n s e r t e d ~  
• . 

• . .  

Proposals for the future org'anization of the work of Sub:~ommihtee iI s~~cted 

b y  ~ u ~ t r a n ~  ~ a  c ~ a ~  <EAc.Z3a/Sc.zI/L"~~4> • 
. . . .  

~ ,: . .. " ~ t e x t  t o  .... be  i n s e r t e d ~ "  
. . 

~,~mx Xxi 

Index t o  s~z~m~7 records of Sub-Committee iI 

~t~ext. to be inserteO.j .... 
: .. 

.. • 

.. .. "... 

..," ....... ,." . . . . .  "." _ . "., ". 
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