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I. Sub-Committee Ill of the Commi%tee on the Peage.g~ Uses of the Sea-bed and %he 
........... ~ .... • . . . . . . . .  

. . . . . . . . . . . . . .  

Ocean F!o0r beyond the Limits o£ National Jurisdiction continued in 1972 ~he work 

~/hich the Co mmitte.e entrusted io it under the term~ iof the agreement reached on the 

organization of work, of 12 Hatch 1971~ which allocated to Sub-Committee III the 

following subjects and £unctioms~ 

"to deal with the preservation of the marine envirommeni (including inter alia 

%.he prevention of pollution) and scientific research and to ~prepare draft treaty 

articles thereon." 

2< l~.ring 1972~ Sub-Commiitee III held two sessions. The first took place in 

New York from 28 Yebrua~zy to 31 March and consisted of 5 meetings (15th through 19th). 
..:.'~1 ~ 
• ~.~ second session was held in Geneva from i7 July $o 18 August 1972 during which the 

:Sdb-,-Committee held 13 meetings (2Ot_h through ~2nd), 

~.: Being a sub-committee of %he whole~ Sub-Committee ili was composed of %he States 

members of the Committee. The five States (China~ Fiji~ Finland~ Nicaragua and Zambia) 

~,£~ich joined the Committee pursuant %o General Assembly resolution 2881 (XA'VI) of 
- ~ 2! December 1971 also particmp_o-oed in the work of the Sub-Committee from the beginning 

of the March session. The States Members of the Uni-~ed Nations which accepted %he 

~.nvi%a$iom to participate as observers ~ in ~he Committee's proceedings also attended 

the meetings. The FAO~ IAEA~ !XCO~ UNESCO and. its International Oceanographic Commission~ 
.... 

%i]',~.0 ~ ~,,~7_0 - rl . . . .  an~ UNCTAD were also repres~tea. 

]]_/ Barbados~ Bhutan~ Buztaa~ Cuba~ Dominican Republic~ Hai$i~ Honduras~ Ireland~ 
.,.srael -~ ~ Jordan~ .... Khmer_ Re-oubl~~ _ . . . .  c~ Halawi~ Mongolia~ @man~ Peo~01e's-_ DemocraTic Republic 
of Yemem~ Por~ugaL~ Sa~adi Arabia~ South Africa~ Syria° 

~z./.J ~ 7 ~ " 
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4, As in ].~71 the Bureau of-Sub-Committee III was composed as follows~ 
: . .  

Chs,~i m~,nan: : 

Vios--Ch ±r e  i ': : : :  
. . . .  ~ . ~ , ~ . . . ~ . ~  ~ .  

. . , j. ~ 

Hr. H., Alfred \ L & I ' T  DER ESSE}T (Belgi~) 
.. 

Hr. Hebratu Cebre I~DAN ( E t h i o P i a )  
:-A " ''~ ombia) Mr° A.ugusto ESPINOSA ~_LDERRAHA (Col 

5~ Part of the Harch session was devoted to the consideration of the.pr0gramme of 

~, ' which as revised .and amended in the course work on the basis of a proposal by ~anada, 

Of the  Sllb--Colnt~i%%ee's work wars f ins ,  l l y  adopted as doou:men% i/iC,I~8/SC.III/L.I~, at 

%he ].gth meeting on 2~ Hatch 1972, ..T.he...~rogramme .o.f work~ which is annexed %o ~his 

r e p o r t  (_&nrtex I)~ c o n t a i n s  f i v e  ms, i n  h e a d i n g s  a s  ~ '"follo~.rs~ 

A, Preservation of %he marine environment (includin~ %he sea-bed~ 

~~ "Elimination and.rreven%ion of. pollution of the re&fine en ironmen% (inciu in~ 
%he sea-.be-d)-- . . . . . . . . . . . . .  

. . ~ .  ~ o .  . : . : . .  • . .  • ,  ' " . .  
. . . . 

C. S c i e n . t i f i c  r e s e a r c h  c o n c e r n i n g  the  m a r i n e  e n w _ ' r o n m ~  Che sea-bed)_  

D, .Devgl;o?~ent,.~d %rasfer of technology.. 

Eo Other matters 

The pr.0g .rsmme •..makes •-orovision for general debate as well as for the formulation o£ 
; . ,  : . :  • , . : . . .  . ~ .  . . .  - . - . .  . - : 

. . . . . . . . . . . . . . . . . .  • 

leg~al principles s/Id drs~ft .treaty articles, It also envisages co-ordination with 

related efforts in other forms within which Sub-Committee IIi would be enabled %0 
ensure appropriate.suppor.%_ on .pertinent matters from %he FA0~ She Stockholm Conference 

on 9he .Human .E~..vironment ~ .~vICO~ IOC~ as ..we!l.. as .with other Specialized Agencies or 
• . . .~ .. / . .  : .. 

intergovernmental . . . .  bodies or conferences which are also~ . . . . .  concerned with .matters within 
. 

.. 

the purview of this Sub-Committeeo Also .it .was ~.mders.tood that the programme was 

subje.c% %o. change and %he order, of .the items in-%he progr.amme did not establish the. 
. .  

order 9£.priority for consideration in the Sub-Committee,. :. 

6. As ..part. o f .  %he p r o c e s s  o f  c o - o r d ~ n a t i o n  P~..d commu_nica$ion~, t h e  Sub-Comnd.%tee. 
. . . . . . .  . • 

agreed-.t0 a SU...ggestion by Australia that the Chairman should communicate %he results of 
. 

discussions at the Narch session to. %he Stockholm Com?erence on %he H~an Env±rommen%, 
• . 

• . . 

&ccor.~Lng!y~ ~he Chai:-nnan~ Hro van tier Essen~ addressed a letter~ outliring %he 

g±.SCUss±ons., i n  Sut~.. Commi%tee ]21i as  r e f l e c t e d ,  i n  t h e  .9~n-ma~.3r . r ecords~  to %he Chairman 

~f the Coraraib%ee~ N~Oo H~S, ~.~nerasinghe~ who in %ui~ transmitted i% togetl~er with the 

summary r e c o r d  o f  t he  l ~ r c h  s e s s i o n  which con%ained a tin_tuber o f  v a l u a b l e  s u g g e s t i o n s  

Dn principles %o be ado~%ed at Stockholm %o the Com.Ler~nce ~,.~th the Commi%teels consent 
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7- As part of the close co-operation called for in General Assembly resolution 

2750 (C) (XXV)~ Sub-Committee III heard reports o_/ received information concerning the 

relevant work of the following bodies and conferences~ the second session of the 

Interg~vernmental Working Group on ~rine Pollution held in Ottawa and the United Nation 

Conference on the Human Environmen%~ I_MC0~ 10C and the Preparatory Conference of 

Government Experts to formulate a Draft Convention on Legal Status of Ocean Data 

Acquisition Systems (0DIS) held under UNESC0-10C auspices~ FA0 and the FA0 Technical 

~. ~ Living Re ources sa~d Fishing (Rome~ Conference on Marine Pollution and its Ezf~c~ on s 

December 1970)~ and the 0slo Regional Conference on Ocean Dumping which adopted the 

.Oslo Convention for the Prevention of Y~rine Pollution by Dumping from Ships and 

Aircraft~ signed at 0slo on 15 February 1972. Documents presented to the Sub-Commitiee 

during 1972 are as follows 

Convention for the Prevention of Marine Pollution by Damping from Ships 
and Aircraft. Signed at Oslo~ No~ay~ on 15 Febraary 1972. 

Report on %he Prepara%ozv Work for %he International Conference on 
_~rine Pollution %0 be convened by I~[CO in 1975. 
(A/AC.138/SC. III/L.15 ) ~ 

Report by %he Representative of the Department of Economic and Social 
Affairs a% %he 20th meeting of Sub-Committee III held on 20 July 1972 on 
actions taken at %he United Nations Conference on %he Human Environment 
regarding marine pollution ~nd %he preservation of %he marine environment. 

Decisions of %he United l~a%ions Conference on the Human Enviro1~nen% 
(5-16 Jtun.e 1972) relating %o the preservation of the marine environment 
s~nd marine pollution. 
(A/AC. 158/SC. I I I / L .  17 ) 

Working Paper submit ted by the Canadian Delegat ion:  P r i n c i p l e s  on ~ r i n e  
Scientific Research. 
(.~,./AC ~ 138/SC. ZIZ/L.  ]8 ) 

Union of  Soviet  S o c i a l i s t  Republ ics:  d ra f t  r e s o l u t i o n  on measures f o r  
preventing" the ~ o t l u t i o n  of  the marine environment. 



{ : -  ~ t i o n  . .  Pe.~m.~ P r o p o o e d  s m ~ e n d m e n t s  t o  -die  de_ ran_  o f  : m a r i n e  " ~ ") O ] ] U " ~ ] ] (~) ]~ l] ~q ]~ (] t h e  _ ~-' ~ ., . . . . . . . . . . . . . . .  ~ ~.~..~ 

gener~i principles for assessment and control of marine pollution which 
• . 9 ° of the United Nations Conference a r e  t h e  s u b j e c %  o f  Re.co.mmends~-bion ~_ 

En.vironm~e_, ~ ~,. o n  t h e  H u m a n  --':- ( A / A C . , _ ~ 8 / S C . ~ I I I / I , , , 1 7  ~ Recommen.da t -~ .on  92~ stud 

~-~/o0m±~, 48/8~ pa~ra. !97) -" izg/!:'~o -', }8/So III/L 20) 

S%atement made by-the representative of the inter-Govermnenta! Haritime 
• • ~ • ~ 

Consultative Organmza~mo ,_ on %he activities of %he Organiza%ion pertaining 
to ships' routeing b %raffic separation schemes~ areas to be avoided by 
certain shiws and related questions~ at the 22nd mee-~ing of Sub-Committee III 
held or, 26 ~u.!y 1972. (A/AC.l!38/SC.ilI/L.2!) 

Austra!ia~ Canada~ Chile~ Colombis~ Fiji~ Indonesia~ Japan~ Halaysia~ 
~,T r ±,Je~.~i Zeal o;~, ~, Peru P]~ilippines~ Sin g,°apore and Thailand.: draft resolution 

• the ID~rainian Working paper submitted by the People's Republic of Bulgaria~ 
Soviet Socialist Republic and the Union of Soviet Socialist Republics: 
Basic ~r~ nci- 7 es I ~ P- concerning international co-operation in marine scientific 
research. (A/AC. i]8/SC .II!/L. 23) 

Draft resolution on Preliminary Heasures %o prevent and control Harine .. 
~ol!ution~ submitted by Australia~ 9u!garia~ Can~da~ Greece~ Ice!and~ 
Netherlands~ Norway~ Sweden~ Ukrainian Soviet Socialist Republic and 
Union of Soviet Socia!is% Republics. (A/AC.!38/SC.III/L.25) 

8. The discussions in the Sub-Commit-bee covered both the prese_vatmon of the marine 

environmen%~ including-the prevention of poliution~ scientific research and transfer of 
.. 

technology. THe goenera! cliscussion on marine po!lution was deemed to have concluded 

and the Sub-Conmmit%ee dec~ided~ a% its 23rd meeting on 28 July !972~ to se% up a working 

group on marine pollution based on the same formula as the working group on the r@gime 
• .. 

in Sub-Committee I~ the ~embers~ip of which would be designated by the various regional 
.. 

• .. . 

groups~ on the understanding %ha% any member of Sub-Comm/-~tee Iii could par%icipa%e in 

%he group's discussions. A suggestion was made that the Sub-committee should lay 

do~,m as terms of reference for its working g_~oup the preparation of a list of specific 
• .n 

topics to form the basis of concrete proposals concerning the draft a~-'%icles~ aria %hat 

this list might include consideration of dm-'aft resolutions on the prevention of marine 
.: 

• . 

.. 

• . 
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J pollution. The Working Group to be known as Working Group 2~ held two meetings at 

which it elected its Chailm~an~ Mr. J.L. Va!larta of Me~ico. Its terms of reference, 

as laid down~ are to draft ter~ts leading to the formulation of draft treaty articles on 

the preservation of the marine environraent and the prevention of marine pollution. The 

Working Group invited the members of the Sub-Committee to submit~ at their discretions 
• . 

written observations~ including in particular~ draft treaty articles, on the question of 

the preservation of the marine environment and the prevention of pollution for the Use 

of the Working Group. These comments should, be submitted as soon as possible~ 

preferably before the end of the 27th session Of the General Asserab!y~ but in any event 

before 15 January 1973, assuming that the mandate of the Committee is continued by the 

General Assembly. 

9. Views were e~pressed in the course of discussions with regard to some aspects of 

the Sub-Committee's terms of reference, such as the relationship and co-ordination with 

other interested organizations such as IMCO and IOC, and the definition of the scope and 

e~tent of the draft treaty articles which the Sub-Committee has to formulate and submit 

to the Conference on the Law of the Sea. Such issues raised and other related matters 

are set out below with reference to both the preservation of the marine environment~ 

including the prevention of pollution, and scientific research. 

preservat&on~of the m~rine evirg~ent~ inclu~ng the prevention of mar~e p ol!utlion 

io. It .was generally expressed that the Sub-Committee had the responsibility to develop 
. .  

the general international legal framework and to draft legal principles to govern the 

protection of the marine envirolmuent. It was stressed that the development of such a 

legal i]ramework should be based on the 23 principles and the statement of objec$ives on 
• . 

marine pollution, drafted at Ottawa and adopted by the Conference on the Human 

Environment~ and on the Declaration of the Human Environment. I$ was further stressed 

that the Sub-Committee should not attempt to ~raft technical regulations. It was said 

I/ The membership of the Working Group is as follows: Brazi!~ Bulgaria~ Cal~da~ 
Ecuador~ India, !ndonesia~ Ire.n, Ivory Coast~ Japan, Kenya~ Liberia, !,'.~adagasc~r~ 
~,L~umitius~ Me~ico~ Morocco~ New Zealand, Nigeria~ Peru, Phi!ippines~ Rom~nia~ Spain~ 
Somalia, Sweden, Sudan, Trinidad and Tobago~ Thailand~ Ukrainian Soviet Socialist 
Republic~ Union of Soviet Socialist Republics~ United Kingdom, United States~ Venezuela. 
There are two vacancies left~ one in the African group and the other in the Asian group. 
These will be filled by the respective groups in due course. 
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that the Sub-Committee snoula~ ~ also examine the -bhree prinoipies on marine pollution~ 

also drafted at the Ottawa .meeting~ which were neither endorsed nor rejected by the 

Human Environment Conference but referred to the Conference on the Law of the Sea "for 

such action asmay be appropriate 'i. It was made clear that other proposals could be 
.~, 

considered. It was understood that some governments who had not participated in the 

Stockholm Conference and who considered the Conference was not universally representa- 

tive had reserved their right to determine their attitude at a later date to the documents 

and decisions of the Stockholm Conference, and that the participation of their delegations 

in the meetings of Sub-Committee III did not imply a change in their position. 

II. It was also stated that the Sub-Committee should also be wsa~y of s~ssuming that the 

Sea-bed Committee had the right or duty to Co-ordinate the activities of others, ~Ithough 
' 

that did not mean that the Sub-Committee should not consider the work being done in o~$her 

£ora. But it should not trespass on the detailed and o£ten highly technical Workbeing 

carried out elsewhere nor should it duplicate such work. It was important that the 

Sub-Committee should have due regard for the e~perience possessed by Such organizations. 

!t was stated that under its tez~ns of reference the Sub-Committee was not empowered to 

make recommendations of any kind to other international bodies~ but it might express 

Views concerning the work of such bodies. ~ 

1 2 ,  L'O~ ..... %I~" d~he~ ' h~d :~"  i t " ~ ' ~ :  .... s t a t e d  t h a t  ..... %he"-Committee. had. Co-or-d . in .a t ing  ..pow, e r s  ~.. s i n c e  

t h e  l a w  o f  t h e  s e a  i s  a f r u i t y  a n d  t h a t  t h i s  um_ity s h o u l d  be  e n s u r e d  by  t h e  C o n £ e r e n c e  
• . . . 

on the Law of the Sea and its preparatory phase. 1% was said that although %here was 

a need for co-operation and co-ordination between 'different bodies, that did not mean 

. L I  e ~nat the Sub-Commit-~e should accept a subordinate or passive role s~nd merely !imit 
• . . 

itself to examining the work being done by other organizations. The Sub-Committee had 

its o~aa field of competence and an e~pressed mandate from the General Assembly to 

form~.late legal principles and to draft treaty articles~ and therefore~ should not 

necessarily wait for suggestions or decisions from other bodies. It was pointed out 

tl-,at it was Sub-Committee Iii that had the sole competence to prepare general legal 

principles for the guidance of all other organizations engaged in this field. It was 

further e~pressed ~h~t other u.imited Natio~s .bodies dealing with the problems of the sea 
• . . . . . . .  

should be informed of the men, date of the Sea-bed Com~aittee and Sub-Committee III and 

that it was for the General Asse~,bly to clarify the situation. 
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13. It was generally agreed that the Sub-Conm~ittee would focus its attention on the basic 

legal principles which would form the basis for drafting treaty articles of a general 

nature. ~ere appropriate, the Sub-Committee would also consider more specific problems. 

It was suggested that the basic materials for the work of the Sub-Committee should be 

the Declaration of the Human Enviror~ment~ the 23 Principles on marine pollution~ and 

the statement of objectives~ adopted at Stockholm~ and referred to this Committee as 

~ and the proposals well as the three principles drafted at Ottawa~ referre~ to above~ 

made at the Sub-Committee meetings. It ~,~.~as suggested that special attention ~,~ould be 

paid to ways in which these principles could best be developed ~ithin the broader 

concept of the ia~r of the sea. 

14. It was stated that since the Stockholm Declaration and general principles were not 

cast in the language of international treaties, although some of them reflected rules 

of international law~ they needed to be supplemented by more specific provisions, a~d 

efforts were needed to define and elaborate ~les and measures to give effect to these 

principles within the broader context of maritime law. The working ~ooup might consider 

whether there should be a single comprehensive convention or several conventions dealing 

-with different aspects of the preservation of marine environment. 
k. 

15. It was stressed that marine pollution could effectively be dealt with by a 

combination Of global~ regional and national rules ~nd standards, with the global ones 

fixing the minimum provision to be made for the preservation of the marine enviromment~ 

and the regional and national ones laying do~,rn particular and stricter provisions as may 

be required to deal with special situations prevailing in a region or a country. It 

was Observed that broad guidelines would improve regional efforts and could also prevent 

the emergence 0f a series of piecemeal conventions, l~ro!ifera~ion of independent 

regional agreements could lead to difficulties in subsequent co~ordination. 

16. It ~.,~as expressed that the task of the Sub~-Committee included examining the 

feasibility of drafting~ for the 1973 Con£erence on the Law of the Sea, treaty articles 

of a general nature concerning pollution from all sources in oces;n space as a ~,~hole so 

as to replace Articles 2LIo and 25 of the 1958 Geneva Convention on the High Seas. It ~as 

further pointed out that existing technical conventions~ already concluded or under 

conside~ation~ on various aspects of marine pollution or on pollution in specific regions 

of the world~ could _~.~ their proper place ~,rithin the frame~,~ork of such ~eneral treaty 

articles. ~e Sub-Committee should also examine the feasibility of 6malting treaty 

articles of a general nature concerning the conservation of the .~,rine environment bo~h 
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within and beyond national jurisdiction° It was suggested that in dmafting general 

treaty articles on this subject the Sub-Committee should keep in mind existing relevant 

conventions and current and prospective work of the specialized agencies. @:~ing to the 

indivisibility of. the marine envirozmment~ it was ~hrther suggested that the draft treaty 

articles should cover marine pollution in the territorial seas as well as in the high 

seas. However~ it was stated that as far as the question of marine pollution ~ithin 

territorial seas and ~ithin the limits of national jurisdiction ~,,ras concerned, it was 

up to the coastal States to take effective measumes to preserve~ in a practical way~ the 

marine enviror~ent within such areas, The Comalittee could only suggest recommendations 
., 

as regards these areas since they were under national sovereignty. 

17. Ignile the Stool<holm Conference had reco~ized that the greater part of marine 

pollution came from activities on land, it ~,~as suggested that the Colmmittee Should 

primarily concentrate on the marine-based forms of pollution. Further suggestion was 

made that tl~is Sub-Committee should concentrate its attention on pollution from vessels. 

It was~ however, also felt that any set of rules and standards should be applied 

universally $o control all sources of pollution regardless of their location~ since 

ocean should be treated as an integrated whole° h~ile many measures would be taken 

primarily at the national level on land-based pollution~ it would ~e well to a~-ee on 

very basic guidelines in order to reduce the lack of uniformity in national legislation. 

It was pointed out that the most pressing need was for universally applicable norms that 

would prevent pollution in areas beyond national jurisdiction. In this respect~ it ~:ras 

expressed~ however, that Sub-Committee I should resolve auestions of ~ol!ution from 

exploration and e.~roloitation of the sea-bed area since they could not be t~en separately 

from other elements of the sea-bed r4gime. 

18. It was observed that whatever the final nature of the articles to be drafted~ proper 

weight must be given to %he needs and interest of developing countries. It was suggested 
• , I • ~ D that appropriate provisions would need to be made for training and for tecnnzcal ano. 

financial assistance to developing countries to enable these countries to comply with 

~ny £uture tales and standards in respect of the prevention and control of marine 

pollution. In this context~ it was pointed out that the g~reater onus and burden for 

~he task of preserving the environment must be placed on the industrially developed 

zountries for they were the most responsible for creating poilut~o~ it was important 

~o recoguize that £uture rec~u!ations for-~he prevention of pollution should not be applied 

rith the same s~andards for all States and tha, t it was essential that the deve!op~%g ......... 

~ountries should not be hindered in their quest for proo~ess . . • ~ - -  © 
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19. Principle 21 of the Declaration on the Hu~nan Environment should be considered the 

starting-point for work in developing a r@gime for the preservation of the marine 

environment since it presented the proper balance between coastal States! rights and 

obligations. ~utual accommodation 1~St be found not only as bet~een ° national interests 

but also between national interests and the interests of the international colmmlnity. 

20. It was expressed that the question ~fnether a coastal State had the right of 

jurisdiction.over a given area adjacent to its territorial sea~ for purposes of 

preventing pollution damage ~rithin its territory~ was an issue to be discussed at some 

length in the Sub-Committee. On the one hand it ~:~as felt that coastal States being the 

direct victims of marine pollution~ had the full right to enforce necessai~g measures 

in areas within given limits, ~fhich are adjacent to their territorial seas~ in order 

to prevent~ control and eliminate any harm to such areas or their territory caused by 

pollution from outside these areas or their territory. It was also felt that coastal 

States had the right to demand compensation from polluters. On the other hand~ it ~as 

pointed out that the partitioning of ocean space ~ras incompatible ~ith the basic legal 

framework envisaged in the principles to apply global standards and rules to every part 

of the Sea. It was further suggested that the zonal approach ~as not effective and 

would produce a dichotomy in the mode of control and that the enforcement of individual 

and inevitably varied national legislation might produce confusion On the hi~m seas. I~ 

was also ar~ued that the flag State jurisdiction in enforcement ~as a kind of unilateral 

approach~ and ~ha~ the national juriSdiction of coastal States ~iould not necessarily 

be incompatible with global standards. 

21. It was suggested that the Sub-Committee recognize that the three principles on 

coastal State rights o ramted at Otta~,ra raise very fundamental issues iu maritime !s~. 

It was further suggested that the first of these principles represents a logical 

extension of the special interests of coastal States in the msa~agement of resources as 

recognizecl__ in the Statement of Objectives adopted at Stockholm and also the lo~'calaz 

corrollary to the emphasis on obligations of coastal States £o~d in most of the 

23 Principles on marine pollution. It ~as urged thsot respons±om!ities must be balsa~ced 

with the necessary rights and po~ers and that ~here there ~ere no international 

standards~ coastal States must be ~ able to enforce their o~n reasonable stanoard~ ___ 

the areas adjacent to their territorial seas. On the other h~nd~ it was stated that 

vesting ~ide powers in coastal States ~ould not promote a proper bal~nce of interests 

among maritime~ shipping and coastal States or prevent pollution of the open sea. 
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22. The concept of ocean space man~.gement set. out in-the .Statement of Objec%ives~ i% 
....... 

was sugge.s+~ed~, was essential not only %o problems of-.imarine:pollution but also .%o such 
. . . . .  . . . . . .  .. 

other aspec%s of %he law of %he sea such as .fisheries stud scientific rese.arch~ .and was 
".." ..', i .. . . . . . . .  - 

therefore of .impor$auce.%o the Com~/..%,tee ..as a whole. 1% was suggested that .a number 

of marine pollu.%ion principles, could be regarded as exis.%ing duties under customary. 
.. . . . . .  

international law~ eog.~ .Principles !~ 7 and 17, .Principle I in its .du~%l accommoda%i.on 

of national and. community in%e~ests could be %,he basic appro.ach of the Sub-Colm~i:'b..%ee- 

It was considered the% i% ws, s important to define more clearly the responsi'bili%i~s 

of .States %,o control, pollution of %he high seas~..deriving from %.heir o~m. %erri%ories 

incl~..4i.ng their, territorial sea~ s.s well as %heir rights %o prevent ds~nage %o 0oas%.sl 

are as ... £ro m marine pol[luti.on q:oming from_ outside %heir ..territorial wa%erso " 19 was 

£ur%.her..sugges%ed~. %ha% this principle could be looked a% from %he poi.n~, of vie~ .of. the 

liability of a S%ate for dm-ns.ge caused by individuals within its jurisdic%ion or Under 

its con%rol~ and %ha% such a daty-could include preven%ing individuals from.causing 

dsmage. 

2~.. The point W~s raised %ha% this question o£ liability., the subject al,so of ., 

Principle 22 of the Dec lara%ion~ involved considers~tion of the theory of.the created 

risk° It was pointed ou~ that since dexlage csn be caused acoidentally~ consideration 

should be given to %he requirement of' compulsory.insurance for uses of.the ocesm wl%ich 

were sufficiently dangerous %o warrant applying %he theory of %he :crea,%.ed risk.~ and 

that since insurance systems vsmied this question should be studied in g~fea~er de%.sil. 

_,. " ~ " adop~e@ a% S%ookholm~ should be studied in %his. _Principle 18 on marine no±l~tlon~ . . . .  

c o n t e x t °  . 

24-. I t  was f e l t  t h a t  the  1969 i n % e r n a ~ i o n a l  c o n v e n t i o n  on c i v i l  ! i s b i l i % y  f o r  o i !  

2 _ ,  . po_luozon  dsJnage saud. 'bhe 1971 s u p p l e m e n t a r y  conven%ion cou ld  se rve  as the  s t a r t i n g - - p o i n t  

f o r  fu r%her  deve!opmen$ of  r u l e s  of  !s,w in  bhe ares, of  l i s , b i l i t y  stud compensa t ion .  I~ 
• . 

was a l s o  s u g g e s t e d  ths,% the.  f o r m u l a t i o n  contemned , in  G e n e r a l  Assembly r e s o l u t i o n  2749 

n~ght  be a .guide bu t  t h a t  some sys tem o£ n o - f a u l t  insu.r, auce compensa t ion  would have $o 

be i n v e s t i g a t e d . ,  in . . co rmexion  wJ.%h c l a ims  f o r  c i v $ i  l i a b i l i . t y o  

25 It ~...~s,s st.ated %ha% Principle 6 wa.s sim,~ly.-a: firs% a~proach %o the ~roblem of 
.. 

elsbora%ing sDecial provisions to meet the needs of developing countries snd bhat the 

Sub-Corer_at%tee ~,,~ould halve to go ibm%her in elaborating this principle° 

0 6 ~'~- o ~ was. suggested that Principle 7 required i'ur%her careful elaboration in order %o 
.. 

devise me~s- -o-f ..... fixing responsibility .with States or in%.e~<m-s~-~i-dial organizations for 

any damage %hey may cause and %hat there :-rould be serious substantive implications, 

It was felt %ha% this principle also recognized %he d.u%,y to pay compensation for d~-~_age 

%o the victims, 



p a g e  I i  

27. It was felt that Principle l=J made several points, particularly the need for 

national and regional measures to be consistent ~.:.~ith global measures and that this 

same consistency should also be applied %o the draft articles on oces~ dumping. It 

was • suggested, therefore~ that greater attention be paid to the drs/'t smtic!es sa~d 

~nnexes on ocesm dumping since, in many instances, disposal of wastes on Ismd was a 

far safer procedure. The need to avoid transferring pollution from one area of the 

environment to another, as expressed in this principle, was considered $o be 

particularly relevsm_% in this respect. 

2S. It was proposed that the measures adopted for the internations~i sea-bed area sa/d 

with special reference to Principle 19, should represent the minimum measures to be 

adopted by States in areas within their jurisdiction. 

29. It was p0inted out that principle 21 ~,ras in accordance With the Deciara%ion of 
• . . 

• .. - 

measures to avoid pollution of the patrimonial sea, and the conclusions of the African 

that this principle does not prejudice the rights of a coastal State to protect its 

territory from damage from activities by other S%ates in ~djacen% areas. 
.. 

50. On the subject of ooesm dumping, it was felt, on the one hand, that Uirgent action 

would be most welcome since there was a need to control this activity of industrialized 

States. Such early action, as the proposed conference in London in !<fovember 1972~ 

to draft a specialized international convention, was not thought to prejudice the later 

development of a more comprehensive body of maritime law nor the position of s~y State, 

as regards the development of such la~,~. Itwas considered that many other such 

specislized conventions~ e~isting or yet to be negotiated~ ~ould also in time be,fitted 
• 

into the wider body of %he la~ of the sea. It was pointed out that the s~ount o~ 

pollutants entering the oces~s increases every year, and that if this continues ' 

unchecked it could tl~eaten the productivity of the world's oces~s sm_d the ~:rell-being 
• ~ 

of all mankind. It ~,TaS further pointed out that direct dumping is usually carried out 

on the high seas s~d is largely unoon%ro!led. It was for this reason s~uong others the% 
, 

urgent action was needed. 

~i. On the other hsaqd it ~sos observed that it ~,,Tas absolutely essential that the 
- . . - 

~uestion of maa~ine pollution should be . studied in a consistent, coi~@rehensive s~_d 
. 

co-ordinated ms~mer, so as to avoid the adoption of different provisions by different 

.... bo~es or even by different goverrm~_ents; I~was stressed that aii ~°uture underti:ings- 

should take place wi%Imin the frss,~e~:.~ork of basic~ universally accepted principles and ~Titl~ 
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due regard to the rights of al!":S%ates, l~rthermore, fragmentation of problems 

p e r t ~ i n i n g  to  .... t he  lsm,- of  the  ~.ea cou ld  l e a d  to  grea% c o n f u s i o n  and t h e r e f o r e  %he 
~ .  

• . 

Convention should be given its final form only within the cOntext of the LsJ of the Sea 
• 

. . . . . .  . . :'-..' L :, • • • . 

Conference. in direct reference to the proposed London Conference~ it ~...Tas pointed out 

that the preparatory meetings, held in Reykja@ik stud London~ were insufficiently 

representative especially of States from the developing worid~ s.~d that these meetings 
• . . 

were h e l d  o u t s i d e  the  U n i t e d  Na~ions sys tem and w i t h o u t  p r o p e r  regs~.od :for o p i n i o n s  

expressed in the Sub-Committee by some of these States. However, it ~,,~as also pointed 

out  t h a t  s e v e r a l  d e v e l o p i n g  S t a t e s  d id  a t t e n d  the  p r e p a r a t o r y  mee t ings  sxld t h a t  a l l  

States had been informed that they were to be held. The United Nations will also be 

k e p t  f u l l y  i n f o r m e d  of the  orgs~-n2ization o f  the  p roposed  London c o n f e r e n c e .  
• , . 

. .  . , . . .  • . 

it was Observed: that they'boU!d p rbvide a basis for the development of an effective 
.. 

c o n v e n t i o n .  I t  was p o i n t e d  o u t  t h a t  a l l  c]uest ions  of  j u r i s d i c t i o n  had been l e f t  %o t h e  
, ~ 

- .  . 

Law Of the Sea Conference to c!ecide. It was stated also that the Articles would be 
• • • • . 

enforceable by coastal Staras:not only against ships Under their jurisdiction but also 
• 

against ships in smeas u~der their jurisdi0tion. It was suggested that this deps_rture 

from the flag-State t~e of convention could be extremely imperfect from s~ 

environmental point of view. 

53. However~ it was pointed out~ that the Articles failed to distinguish bei~,~een 

developed and developing countries in terms of their relative capacity to pollute the 

ocean. It was feared thereby that an ~fair burden Would be imposed on developing 
• . . 

countries in the even% of such a convention coming into foroe~ It ~,~as pointed out that 

an international convention %o control dumping must~ in %he first place, avoid 
.?• " 

authorizing present practices of dui~t~ing byindustriaiized coun.trie~, a possibility 

~rhich. has been protested by a large majority of states already° The principle of the 
• .. .. 

c o ' o n  h e r i t a g e  of  mankind was t h o u g h t  t o g i v e  some l e g a l  grounds  f o r  a r g u i n g  t h a t  
. . ,  ! "  

dumping on the sea-bed ~,,~ou!d be in violation of international la~,~. 

34. The point was made tha% the prohibition of dumping must constitute the basis of 

t he  Conven t ion  and t h e r e f o r e  exempt ion  to  t h i s  p r o h i b i t i o n  must be v e r y  c a r e f u l l y  
~ . 

worked out. At.t@ntion ~ras ti~erefore dra~,m to the exemption contained in footnote (a) 

to Amm_ex ~i !because kno~,,_eo.~Te of sea ~,,rater effects on contemners i.s inadequate, end to 
• :. . . .. . [. .. . 

the exemption contained in drs~ft Article V ~,~hioh was thought to need some clarification. 
.... 

• .} 
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lh was sugges~ed that the hums~, lives to be safeguarded in this draft article should 

be those aboard ships~ platforms snd sircraft, The opinion was also sts~ted bhat the 

paragraph within square brackets in draft A-'ticle IX (d) ~.,~as unacceptable since 

sovereign~-i~unily would not negate the duties of ships and. aircraft, i% was proposed 

also that-highly radioactive wastes and biological s~d che~ica! weapon parts should be 

included in Annex .I~ and the present brackets removed.. With reference to Annex Ill, 

it was proposed that dumping be prohibited within marine areas under na~ions.1 

jurisdiction. The Working Group~ referred to in parag~aph 8 above ~ras s~sked %o examine 

- " ~ ~ si made the Huma.n %•he draft A~ticles s~d Annexes in accordance wmt~ %he dec~ on by 

thes to the Sea-bed Committee for information Euvironmen% Conference to re_er e texts 

and comment. 

~5o .The representative of IMCO reported %hat subst~tial progress had. been made a% 

recent meetings of Ik[OO's sub-commit.tees concerned in the prepare, rich of a draft text 

of the convent.ion or conventions %0 be submitted %o the 77~[C0 Conference on }~arine 

Pollu$ion. Preparatory ~ork has been directed %owsmds the improvement and %he require- . 

merfts of the 1954 Oil Pollution Conven%.ion~ as smended in 1962, 1969 and 1971~ inolu@ing 

the extension of %he Coi%ven%ion requirements %o cover hazardous and noxious subs%states 

olher than oil. ~To% included in the drsL% convention are activities relating %0 %he 

sea-bed mineral exploration and exploitation and ocean dumpling. It ws~s also poin.ted 

out that the 1975 I~CO Conference would be called upon to consider extending the 1969 

lntervenbion Convention. The new instrument now being drs/%ed would give coastal States • 
• 

~he right to intervene or to tske preventive action to safeguard %heir coasts from 

pollution follo~,Ting accidents involving substsmoes other %hsn oil. • 

.36. I% was urged ~h~t strong support be given to D[CO's work on vessel pollution since 

the Law of the Sea Conference could not hope -bo deal with s~l complex problems of marine. 

pollu%.ion and should therefore try to supplement s~%d support other existing efforts~. 

and that all countries that hs~e not done so~ adhere to or ratify the vs/~ious ~ICO 

conventions Snd endorse %he extension of the liability sm_d compensation concepts %0 

cover noxious and hazardous subs%s~r~oes o½her than oil, It was felt that g~ea%.er 

consideration should i;e given "~o coastal States conce~ns and proposa!s~ ~,~hile 
• 

ms~n%aini, n~ throughout a careful balande bet~een the interests~ rights snd obligations 

among m~itime~ shipping ~mnd coastal States° 

57. It was suggested thai a.l! ne~.,,~ comm~ercisi tsr:kers should carry sm Inbernsotional 

Ta.nker Consh~.ction (Pollution Prevention) Certificate saad that tl~is proposal should be 

included in the 197~ C " ~ _ onven~ono Y% was further suggested that refusal of entry %o 

those no% possessing this certificate should be made mm.~datory for non-compliance. The 

. _!u~ion prevention ~ras thought to be sz± imports~t one for the Sub-= whole subject of po'I 

Con~nittee since it has to deal ~:.~ith the overall problem of marine pollution~ 
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38. I1 was also felt s however~ $hat IMCO was only a technical body and the 1973 iI~4CO 

C ~ • onTentzon would have to be subsequently considered by the Law of the Sea Conference~ 

and~ if necessary~ be revised in the light of the wider body of maritime law. I~ was 

stated that since the Sub-Co~:aittee had +he exclusive competence in legal and political 

aspects, all relevant technical documents and instr~aents should be transmitted to it 

to provide the basis for preparing draft treaty articles. In this respect it was 

pointed out that 12~C0., as a technical body~ could only deal wi~h marine pollu~ion in 

terms of its relationship to navigational safety, It was also suggested~ however~ 

that the respective tasks of IMCO and ~he Law of the Sea Conference were sufficiently 

clear-cut~ the Law of the Sea Conference would develop treaty krticles estsb!ishing 

basic policies while I~4CO would provide $echnical expertise and detailed regulations 

and would elaborate mui$ilateral agreements within its sphere of competence. 

39., I% was proposed that IMCO consider broadening certain concepts such as "maritime 

casualty" so as %o expand the criteria of the 1969 Intervention Convention governing 

instances in which States can act. The Sub-Committee was also informed on th'e subject 

of traffic separation schemes and it was suggested that the Law of the Sea Conference 

should include the requirement in its treaty that all ships proceeding through areas 

t,o which international traffic separation schemes apply should be~required to follow 

those schemes in accordance with rules and procedures established by IMCO. It was 

s%ated that the %reaty should include strict liability for all vessels for accidents 

caused by deviation from such schemes. The representative of I]~CO pointed out that 

while those schemes are presently recommendations~ their adoption by all States was 

an urgent matter. The Sub-Committee agreed that this subject should also be brought 

%o the attention of Sub-Committee II since it is relevant to stra;its and areas near 

straits. 

40. It was pointed out that problems of marine pollution could no% be solved by %he 

developraen% of international law a!one~ but nec~e~sitatedactive co-operation smong 

States and international orgar~izations in scientific and technical fields. As pointed 

out~ broad international co-operation was essential if there was %o be a comprehensive 

understanding of what was involved in the. prevention of marine pollution on a world-wide 

basis. It was stressed that there should be co-ordination between the work of the 

Sub--Committee and %h.a-~ of' other bodies concerned in order to avoid duplication. 

Scientific research 

41. The need for close relationship was stressed between the principles governing 

scientific research and those governing mreservation of the marine envirommen%o 

Solution of problems in marine pollution was obviously closely connected with the 
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results of scientific research so that measures adopted to ensure %he join% responsibility 

of States for the preservation of %he marine ~ "- ~ _ envzror, men~ should also promote co-operation 

and transfer of technoloo~T in sci,entifff.c research. 

42. I$ was pointed out %ha,% marine scientific research contributed to envirorm~ental 

forecasting~ prevention of marine pollutJ_on~ and the deveiopment~ conservation s~d 

management of marine living resources and the development of the science of %he earth 

as a whole as well as other associated sciences. The development of sound ms~agement ' • 

practices would be important for commercial fishing as the world catch approaches ~he 

maximum sustainable yield. ~ and itwas suggested that gm~eater knowledge of the 

methodology of classifying marine ].lying resources would provJ..de important back~ound 

in preparing draft trea$y articles. It was said %hat the Sub-Committee should therefore 

be given supplementary technical information by the specialized a, genciest pa.r%icularly 

FAO] 

43- I% was n o t e d  t h a t  i n  R e c o m m e n d a t i o n  87 o f  t h e  A c t i o n  P l a n  %he Human Fmvirommen% 

C o n f e r e n c e  ~ h a d  s t r e s s e d  t h e  i m p o r t a n c e  o f  r e s e a r c h  and  m o n i ± o r i n g  a t  b o t h  n a t i o n a l  

and i n t e r n a t i o n a l  l e v e l s ~  and %hat i t  w o u l d  be  n e c e s s a r y  ~o work  o u t  a c o - o r d i n a t e d  

bi!a%eral~ regional and global approach as a basis for mutua! assistance in data 

acquisition and exchange of infom~nation. 
..~. 

44- It was said %hat there was a need to formula, re general principles governing. 

oceanic research which~ while acknowledging the "~ • m~z~y of the .marine envirorm~en%~ must 

not ignore the diversi%y of the r@gimes e~isting in different marine areas. I% was 

suggested that the developraent of science and techno!og~ ~ had posed new and serious 
.. 

problems for. the law of the sea in genera!~ and had placed considerable importance on 

the nature of the articles to be drafted on scientific research. Par% of the discussion 

in the Sub-Committee on %he subject of scientific research was based on %he proposed 

principles by %he 'delegation of Canada in document A/AC.138/SC.III/L. I8 and by the 

delegations of ~u.lgaria~ the b~crainian SSR and the USSR in document A/AC.138/SC.III/L.23° 

both of which d0ct~ents are annexed to %his repor%o (See Annexes Ii and III). I% was 

stated that legal principles, on scientific research~ its definition and chsmacter-istics 

should be prepared by the ' Sub-Committee and that treaty articles should be drafted 

oh,.. P:rog~'a.r_mne of Work (Anne:,'.,: I) 1% was also sta.~ed tha~ thereon~ in accordance with ~ ~ . . 
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itwas important to ensure the necessary uni~y of matters relating to the Law of the Sea 

Conference ~d its preparatory phase and it was therefore considered that the Sub-Committee 

as with %he question of the marine enviro~nent~ should have a co-ordinating role also in 

respect of scientific research in the oceans. 

45. I% was stated that freedom of scientific research is a recog~_ized freedom of the 

high Seas~ confirmed by long practice~ an& %ha% %he language of the Continental Shelf 

Convention of 1958 on Scientific Research remains satisfactory if implemented in the 

spirit intended. On the other hamd~ i% was stated that the freedoms of %he high seas 

included no such freedom as that relating to scientific research and that such freedom 

could in no way be implied by the !ang~.age of Article 2 of %he High Seas Convention or 
k 

that of the ~ra3a~_~r~aratoires of the draft of the International Law Commission. 

However~ it was also observed that freedom of scientific research was mentioned in this 

&ocument Of the International Law ~ Commission. A further statement was made that freedom 

of scientific research was not mentioned expressly in Article 2 of the Convention on the 

High Seas and that the existence of Such freedom had been recognized on the basis of the 

interpretation of Such Articles~ where they refer in general terms ~o other freedoms 

of the high seas and which were recognized by the general principles of international 

law. At the same %ime~ it was observed %hat~ with the sole exception of the continental 

shelf~ scientific research was in a kind of legal Void since international law has no% 

kept pace with the expanding scientific research of the oceans. 

46. For the purposes of elaborating on general princip!es~ i% was said that an attempt 

should be made to distinguish between fundaments~ oceanographic research or bona fide 

scientific research and the more ~ractical applied aspects particularly as %hey relate 

to commercial exploitation and military uses. It was said that the following criteria 

characterize open or bona fide research~ it would be in%ended for the benefit of all 

availability and publication of results~ it would be conducted so as no~ to cause 

significant harm to the ~ enviror~ment~ it would not include the ts~ing of resources 

in commercial quanti%ies~ nor would it confer amy rights for commercial exploration 

or exploitation of resources° 
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47, I% was noted .that there' is a general agreement on certain fundamental principles 

applicable to certain areas as in the example of General Assembly resolutiOn 2749 (YiKV), 

Principle i0 which applies to the sea-bed beyond national jurisdiction° In view of 
• . . ,  

this same Principle~ and the possibility that information resulting from scientific 

research .is made available. %o the public~ it was suggested that there Was little merit 

in drawing a line between pure research and research more closely identified with ' 

commercial prospecting since the end results might be to restrict research to the 

detriment of the international community. It was also suggested that, in any event, 

it would be extremely difficult to make such distinctions since it was felt that most 

scientific information could in reality be used for commercial or military purposes. 

It was stated that the real distinction should be dra~aa between oceanic research, .... 

wb.tever its aim or however it might be carried out~ on the one hsmd~ and the 

exploration of marine resources on the other. 

48. The point was made that a seismic survey of the sea-bed provides basic data 

regarding the possibility of finding resources but far larger-scale operations are • 

needed for commercial prospecting. For example, before an oil compsmy decides to make 

large investments for exploiting oil, it had to have much more detailed information 

than could be provided by scientific research. ~ 

49. It was pointed out that it ~ould be necessary to formulate a definition enunciating 

the nature~ characteristics ~nd fundamental objectives of marine scientific research. 

This definition should take into account and be consistent with the aspirations of 

developing countries. It was stated that relevant scientific research should be carried 

out in developing countries in order %o facilitate the socio-economic development of 

these countries. • 

50. It was also proposed that the Sub-Committee should ~Drk With the broad and 

comprehensiv e definition of marine scientific research (as contained in document 

A/AC.138/SC.III/i8)~ without attempting to differentiate between the purposes and 
motives for which it may be conducted. It was suggested that it would then follow 

that coastal .States would have the right to regulate all activities carried out in areas 

within their jurisdiction and although all scientific research and commercial prospecting 

would not necessarily be dealt with equally. On the one hand~ the view was expressed 

that the refusal of coastal ,States to give consent to scientific research ought not to be 

arbitrary~ and on the other hand~ that the coastal State~ in exercise of its SoVereignty~ 

may vithhold ooi~sent without givi~4~ reasons. 
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51. !% was ~ta-~eds ' that it is •vitally important to every nation whether coastal or 
. . . .  

land-locked~ develope~[ or developing~ that knowledge of the mari:ne enviroramen% b e -  .--"{".. 
• " ' . . . . . .  " " 

improved, and increased. I% Was Suggested that this quest for kno~,edge is"not 
- 

necessity, "but :{hat~ in the area beyond the territorial s@a~ -I i% is ilso a ~ight w~:6'h 

should no% be dimir~is]~ed or abridged by the restrictive /ctions Of states~ coastalor 
-.. 

o%herwise~ except aS: recognized by internationsl law. " I% ~,~s also suggested that 
• . 

research:"shoUld be encouraged and facilitated %0 increase %,he benefits %0 be shared b3r 

all m~ind and that i% would therefore "be in the colmnon interest %o accept rules %ha% 

establish :maximum freedom %0 conduct scientific research in %he oceans. On the other 

hand~ i%~,~S Stated %ha% scientific research Should be regulated in the area beyond 

national jurisdiotion, 
... 

52. It was stated that the ].egal r4gime in question would govern research according 

%0 different marine areas and %hat marine research activities would no% constitute 

legal grounds for a~y claim %o the oceans or their resources beyon~ the limits of 

national jurisdiction. It was proposed~ therefore, that the Sub-Committee should 

deflne more precisely the limits of the freedom of marine research in relation to the 

legitimate interests of the coastal States on one hand and to the new r4gime for the 

area of the sea-bed beyond national jurisdi6~i0n on the °ther" 

53- It was stated that the conduct of Scientific research in areas under the 

sovereignty of a coastal State:should remain subject to that State's prior consent and 

regulatory measures. By virtue of that sovereignty, it was asserted that the coastal 

State had an exclusive right in respect of all kinds Of marine scientific research 

carried out :in its territorial Sea and internal waters. , This would entail that 

scientific research could only be conducted within those areas with the consent of the 

coastal state ans-in accordsm~ce with its laws S/%d regulations. It was observed also 
• . . .. 

that the ri:gh% ' o f  innocent passage through these ~,:Taters could not be interpreted so as 
• . . . . . .  

• , I  to incluSie or imply the rights for oznero to carl-7 out freely scientific research. I% 
-.. 

was pointed out that neither the Sub-Corn/nitres nor iny other international body has the 
• .. 

powers to f6_~. Ulate rules Or guidelines for the conduct of activities in areas under 

the so~ereignty 'bf ea%y S~ate. -on the other hsad~ it was ho~ed that the coastal State 

would consider the ¢ond~.ctof such activi%ieswithin .its %err~%6rial see, in accordance 

,~,,ith genera l l y  acceptable gu ide l ines on~ . i n t e r  al ia~ no%ice~ pa.rticipa%ion~ access to 

samples and data~ and publications. 
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54- It was stated that the Control of a coastal State over its jurisdictional zones wa~ 

considered to be applicable to scientific research ~_£r sp~ independently of %he 

particular means employed in the collection of data. Accordingly~ the deployment of 

the Ocean Data Acquisition Systems (ODAS) or the use of satellites should be subject 

to control, including the requirement to obtain the prior consent of the coastal State 

for research in areas ~,ithin national jurisdiction. With regard to zones beyond the 

territorial sea~ where the coastal State exercises exclusive jurisdiction~ it was 

stated that the coastal State has a right to control scientific research. It was 

further stated that all data~ samples and conclusions resulting from research should 

be made available to the coastal State. It was further stated that research by States 

other than the coastal ,State should be pe~mitted provided i% complied with the 

requirements as established by the coastal State. On the other hand~ i% was said 

that there sho~£d be minimal restrictions on scientific research in areas of limited 

national jurisdiction and that the Sub-Committee should consider what criteria might 

apply %o research conducted in these areas. 

55. It ~as observed that there was a" need to Clarify the scope of Article 5~ 

paragraph 8, of the 1958 Convention on the Continental Shelf and that a notification 

procedure should be worked out for specific forms of scienti~fic research so as to keep 

coastal States fully informed of those activities on their continental shelves as well 

as to enable them to participate or be represented. In addition %o notification and 

participation~ there should be an obligation to report the results of such scientific 

research to international organizations upon request and that all research data should 

be made available to the coastal States even in its raw stage before processing. 

56. It was suggested %hat knowledge saad information from scientific research forms 

part of the common heritage of mankind and that this presupposes both the publications 

of major research programmes and the results thereof. On the other hand~ it was stated 

that the concept of con~non heritage should not be introduced in tb_is context. With 

reference to programmes~ publication was said to mean the description of its nature and 

objectives~ the area to be studied and the techniques to be employed. Such 

ulol ication ac p ~_ could be complished by transmitting information to States either directly 

or thorough international channels. With regard to results~ it was said that the word 

"publication'" should be understood as the rendering of data available tO the publio by 
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means of l;he recognized published media and the provision of access $o s~mples, 1% 

was also pointed out that publication requirements should not become so onerous as %o 

discourage the undertaking of marine scientific research, 1% was pointed out that this 

procedure co~fLd be followed without prejudice $o a wider publicity and dissemination of 
.. . . ... 

.... ,,a~ other hand complete results when this is possible without too great, a cost, On ~~ .. 
:.. - i.'"i T.<. 

i% was stated that scientific research of a proprieta~f or military nature should~., in 

appropriate cases, be exempt from the principle of open access to all, 

57, It was believed that internabional i~l.es to faciii%ate research tmdertaken within 

areas of national .jurisdiction~ including the requirement that a coastal. State reply 

promptly to requests to conduct scientific investigatioms~ would greatly reduce any.. 

unnecessarily long delays, 1% was f~rther suggested tha~ consideration m_igh$ be given 

to appropria'~e conciliation procedures which might help avoid disputeso The view was 

expressed %ha%~ in %he interest of in-bernational oo-opera%ion~ States shou].d~ within the 

£r&mework of their national law ~md regula%ions~ i~cilitate the entry into their ports 

o£ ships conducting marine scientific research by simplifying the relevant procedure, 

58, I% was stated %ha% freedom of research should be protected and only . restricted if 

such freedom is no% exercised ~.i%h reasonable regard %o. %he interests of other Sta%es 

and does no% respect the basic rtules designed, to protec% %he environment against 
L. 

pollution arising from activi%ies on the sea-.bed. I% w a . s  s~at.ed~ however~ that no 
• .. .... .. 

such freedom existed. It was also suggested~ %hat the Sub--.Commi%tee study closely 
. .. .. ~ /.~. . 

.. 

what type of in%ernationa! scheme would be suited to %he promotion of exch~%nge and 

@issemina%ion of scientific ~owledge and information. It was pointed out in %his 

" - " c -u . respect %ha% legal oollgailons placed on ,,h~; scientific connnuni%y should not be %oo 

stringent vith regard %0 open em_d rapid publioa%ion of results. The view w a s  expressed 

that adequate arrangements were already provided by existing in~ergovernmen%al 
. . 

or~aniza.tions and independent scien~ifio orgLanizati0ns such e:s the In~ernational Council 

of' Soien%ific Unions and %ha% %he future international machinery should look ~o %he 

IOC for advice on all cfdestions re!a@ed %o scientific research° 

59. It was sugges~e d %hat in approaching' the prin.cip!es %o govern scientific research 
... 

oub-~or,~.,.~.,,i.ee should develop the . dec±ara~ion in beyond national: j:u!isdiction~ i~he ~' r, .- . . . . . .  

P.r.inciple 1 of the l, forking Paper su.b_~H.,,t1~ed by %he Canadian. delegation ....... 

(A/AO.i58/SOoII/L.18) Sha% the knowledge r e s u l t i n g  frQm marine soie.ntific research .was  
• , : 

. .  

part of %he com~non heritage of all r~:~mkJ.nd° On the basis of this principle~ i% was 

s%ated~ freedom %o car:cy out so_enbific research beyond national jurisdiction would be 

zac.Ll~abed by publJ_ ca% ion an~ disseminit~ori of results. However~ j.t was pointed ouJ;~ ....... 

%ha% the concept of common, heritage had.. not been finally de~ined and %hat mechanical 

~ransfem~rmno of this nobion %o the science area is no + feasible 
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60. It was stated that an international aathority~ in which all States should be 

adequately represented~ would be the appropriate forum for the formulation of global 

policies concerning scientific research i~~" the oceans in acc~.~rdance with the legal 

principles and treaty articles to be prepared. At the ssme time, it was considered 

~hat all scientific research in areas beyond lin/ted national jurisdiction should • 

continue to be carried out without interference except in cases such as deep sea~ 

drilling which may entail significant harm to the marine environment and Should 

therefore be subject to international standards. Since the Sea-bed Treaty is expected 

to include rules concerning scientific research~ it was noted that the Sub-Committee 

should be ready to assist Sub-Committee I in the preparation of pertinent rules to be " 

included in the r4gime. 

61o It was stated however that a numter Of practical difficulties would arise should 

the functions of the future international authority include the supervision of researc~ 

programmes. It would be impractical, for example, to consider indiscriminate 

international deposition of marine data since many are experimental observations as 

recognized in the latest edition of the IOC Manual on Intergovernmental 

Oceanographic Data Exchs~ge. Moreover, data exchange systems are very expensive and 

require highly qualified staff. For this reason~ it was su@gested that existing 

agencies should continue to be regarded as the competent United Nations bodies for 

ensuring that research results are. available to st1. 

62. The opinion was expressed that the Sub-Con~mittee might usefully ~ turn for " 
.. 

guidance to IOC Resolution VI-13 adopted in 1969 entitled "Promoting fundamental 
/ 

scientific researcn"~ which sets out principles %0 facilitate•procedures in obtaining 

the consent of a coastal State with particular reference to developing countries. 

It was therefore proposed that such procedtlres should be made simple andeffective 

and that %he IOC might act as a go-between for scientists in helping them to obtain 

such consent as stated in resolution Vi-i x• .2o 

65. In connexion with the work of IOC it was noted that recent steps have been taken 

to improve the constitutional~ financi&l and operational basis of %he Commission. 

The representative of ICC discussed these developments in his statement to the ° 

Sub-Committee as well as some of the specific activities of the IOC including the 

Global Investigation of Pollution in the Marine Environment~ the Integ~ated •Global 

Ocean Stations System~ the Ocean Data Acquisition System and the Commission's 

efforts to develop training, education and assistance programme and infoz~a~i0n 

services. The Sub-Com~nittee's work~ it was observed~ was of partic~ar~re~ie~-ance 



t..ss/s4 
page ~o 

to the prepars~tion of the 0DiS Convention, It was noted that the preparato~7 

conference of goverrm~ental experts to formulate :a draft convention on the legal 

status of ODAS (January/February 1972) had decided to delay f~ther action on this 

draft since the legal aspects of scientific research should be decided in the Sea-bed 

Comalittee, 

64. The view was expressed that scientific research was both a vitally important and 

an eminently "Ln+ernational activity. It was emphasized that it was necessary to 

promote scientific research ~dhi!e at the same time ensuring that abuses were avoided,~ 

that all countries are enabled to participate actively in it and that the fruits of 

scientific research~ which are part of %he common heritage of mankind~ are made 

available to all without discrimination. It was stated also tha~ regulation of 

scientific research should be undertad<en by future international institutions on the 

basis of principles laid do-~m in a treaty generally agreed upon end that States in 

their regulation of scientific research in ocean space within their jurisdiction should 

observe the spirit of the norms elaborated at the international level. It was urged 

that future international institutions should also take far more effective action 

thsn present intergovernmental institutions in the dissemination of the results of 

scientific research~ in the training of scientists from poor communities and in the 

establishmen~ of modern marine research facilities therein. 

65. Greater effort was called for in increasing the number of trsining and research 

centres in developing ecru%tries end in elaborating training progra~mes~ in the latter 

oonnexion~ the IOC would have a considerable role to play. It was stressed~ in this 

respect that all questions relating to scientific research stud free and open access 

to the results of such research were in fact meaningless for the developing countries 

unless a~d until they had the trained personnel and technological capacity to 

participate in scientific research stud utilize the information made available %o them. 

It was recalled that a suggestion had already been made for %he establishment of a 

group of ex.perts ~mder the auspices of the United Nations to give advice on the 

assessment of research results to those countries which lacked the necessa~£ skills. 

It was fur%her observed that some such provision as well as others must be made for 

strengthening the scientific and technical capacities of developing cotuntries to allow 

them to profit from research programmes particularly where they related to their o~.<n 

coastal resources° It ~-.~as suggested therefore that the Sub-Committee should concern 

itself with the question of training in all aspects of marine research and should 

make appropriate provisions in the draft treaty articles on %his subject, 
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66° it was state d that there was a wi!iingness~ i n principle~ to commit funds %o 

support ~ultilatera! efforts in all appropriate international agencies with the view 

towards creating and enlarging the ability of developing States to interpret and use 

scientific dat a for their: economic benefit mud purposes~ tO augment their expertise 

in the field of marine science research~ stud to have available scientific research 

equipment including the capability to maints~in and to use it It was emphasized that 

such a commitment would be in addition to efforts by the international sea-bed 

authority once it is established and gains %he finsa~cial capacity to devote funds %o 

the same purpose. I% was further suggested that there was also a willingness to take 

active part in progrs]nmes of mutual assistance as well as to receive in laboratories 

and on board ~vessels scientists and researchers from developing countries. 

Draft. Resolution on Nuclear Weapon Tests in the Pacific 

67. The delegations of Australia~ Csa~ada~ Chile~ Colombia~ Fiji~ ludonesia~ Japan~ 
, . 

Malaysia~ New Zealand~ Peru~ Philippines~ Singapore and Thailand submitted on 31 July 

1972 a draft resolution A/AC.138/SC°III/L.-22~ (Annex IV), which declared that. no further 

nuclear weapon tests likely to conlribut.e to. the contamination of .the marine 

environment s~_0uld be:. carried out.. It also requested the Chairman of Sub-Committee III 

to for~ard the resolution to the Secretary-General of the U~nited Nations for referral 

to the appropriate United _~Ts:tions bodies~ including the Conference of theCommittee 

on Disarmament° .- 

68. Several of the P s.cific and. Asian countries sponsoring the draft resolution spoke 

to support it sa~ d %o express a common concern about the testing of nuclear weapons 

likely to cause dsmage to the marine environment and to dis living resources. 

Reference was made to Principle 26 of the Stockholm Declaration on the Human Environment~ 

to the resolution on nuclear testing submitted by New Zeals_ud s]ad Peru at Stockholm 

and adopted by the Conference by a large majority~ to the joint appeal on nuclear 

testing presented to the Conference by. nine Pacific countries~ stud to the 

Partial Nuclear Test-Ban Treaty. .. 

69. A number of the co-sponsors~ having made it plat n that they were opposed to the 

testing of nuclear weapons in any environment~ laid special emphasis on the atmospheric 

testing of nuclear ~.~reapons being ~mderts~<en by France in the South Pacific. It was 

stated that these tests presented a potential health hazard %o the peoples of the 

South Pacific without any compensating benefit. They also resu!ted in further 

contamination of the marine environment sa~d were capable of threatening its living 

r esot.rc~s Wh±ch were a vital element in the Subsiste-n6e and economy of the 

Pacific Islands. 
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70. Mention was made of the fact %ha% opposition to %he nuclear testing in the 

South Pacific had been voiced in statements issued by the Pacific island ProduCers 

Association~ %he Prime Ninis%ers of i~ew Zea]~.~na and Australia~ the Foreign Yinisters 
.. 

of the Andes~ 'group :of dotm_tries~ %he Anzus Council~ the Foreign Ministers of Australia 
.. 

.. 

sm_d New Zealand and the Foreign I,~m_is%ers of the ASEAN countries. These refle6ted 

a sp0ntaneous upsurge Of opposition to %he tests on the par% of %he peoples of the 
.. 

region. 

71. The French delegation stated %hat no countl7 had ever conduoled nuclear tests 

under such strict conditions as France~ with regard %o both the prevention and the 

monitoring of side effects. The monitoring had been done with great care~ using highly 
. . 

sensitive ins%rumenis~ and had established %ha% the French tests had no% caused any 

appreciable pollution of the sea. The findings to %hat effect were recorded in repotts 

submitted regularly to the United Nations Scientific Committee on the Effects of Atomic 

Radia%ion~ which had no% so far had any comment to make on them. 

72. As against those findings of a scientific nature %he Sub-Committee had heard 
: .  

nothing but unscientific assertions %ha% the French tests might possibly have some 

effect on the environment. Since no pollution of the sea had been established, it 

could thus be stated thai the Co,mmittee was not competent %o adept a resolution of 

%he kind in question. 

75 The representaiive of France added %hat the oe~-med Committee's terms of reference 

gave i% a specific task~ namely~ to prepare for a conference on the law of the sea and 

%o draw up draft texts for that puz~ose. They made no reference ~,~hatever %o %he 

adoption of reso!utijns of a general na%ure~ even in %he event that the Commitiee were 

competent rationemateriae~ which was not the case. 

74. ~The submission of Such texts could only delay the Committee's work stiil fur%her~ 

just ~,̂ rhen it was entering upon its constructive phase. For those reasons %he French 

delegation was obliged to oppose the resolution in question' 

75. The representative of %he People's Republic of Clmina declared that China had 

consistently stood i'or complete prohibition and thorough destz~uction of nuclear weapons 

and %ha%~ before %his objective ~,.~as u~terialized~ %o appeal for %he prohibition of 

nuclear tests wo~Id be precisely advantageous %o %he consolidation of the monopoly of 
• 

-~na% China o.evelop.d nuclear nuclear powers over nuclear weapons° He pointed out ~ ~ 

~,leapons entirely #.'or the purposes of defence~ that ve.~%~ few rluclear tests had been 

conducted~ which had taken place in the airspace over inland, areas within its own 
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%errito~j with the adoption of every possible measure to avoid bringing nuclear 

contamination to its people and the people of other countries and that, therefore, no 

harm had been caused so far. ............. 

76. Both the delegations of France and the Peoiolets Republic of China objected to the 

adoption of this resolution and a consensus could not be reached in the Sub-Committee 

on its adoption. 

Draft Resolution on Prelimina~Measures to Prevent and %o 
Control Marine Pollution 

__ q . _  _ 

77. A draft resolution concerning measures for preventing the pollution of the marine 

environment was presented by %he USSR (A/AC.158/SC.III/L.19). On the basis of this 

document and %he draft resolution submitted by Canada and Norway last year 

(A/AC.158/SC®III/L.5 and Add.l), a compromise text dealing with preliminary measures 

to prevent marine pollution contained in document A/_&C.138/SC.~I/L.25 was Submitted by 

Australia, Bulgaria, Canada, Creece~ Iceland, Netherlands, Norway, Sweden, Oqcrainian 

Soviet Socialist Republic and Union of Soviet Socialist Republics. Tkis compromise 

text:an d the:.~amendments thereto submitted by Kenya, Peru~ United Kingdom, United 

Republic of Tanzania and the United States of America are annexed to the present report 

(Annex V). One delegation stated that the Sub-Committee had no competence to adopt 
h. 

resolutions on marine pollution. 
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ANNEX I (A/AC. 138/SC. III/L. 14) 
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.. 
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• . - . 

Am~ iv (~/A~.138/sc. III/~. 22) 

.&I~q~EX V (A/AC.138/SC.III/Lo25 with the ad@ition of Greece 

as a co-sponsor of the Draft Resolution and including 

amendments submitted by Kenya~ Peru~ United Kingdom, 

United Republic of Tanzania and United Sissies of America) 
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