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IRTRODUCTION B
1. Sub-Committee IIT of the Committee on the Peaceful.Uses of the Sea-bed and the

Dcean Floox béybhd fhé"iimifé of‘National Jurigdiction continued in 1972 the work
wilich the Committee entrusted to it under the terméwof the agreement reached on the
organization of work, of 12 March 1971, which allocated to Sub-Committee III the
following subjects and functions: '

“to deal with the preservation of the marine environment (including-intér alia
the prevention of pollution) and scientific research and to ‘prepare draft treaty
articies thereon."

2. During 1972, Sub-Committee III held two sessions. The first took place in

New Tork from 28 February to 31 Maxch and consisted of 5 meetings (15th through 19th).
Whe second session was held in Geneva from 17 July to 18 August 1972 during which the
Sub-Committee held 13 meetings (20th through 52nd)¢

z Being a sub~committee of the whole, Sub-Committee IIT was composed of the States

rembers of the Committee, The five States (China, Fiji, Finland, Nicaragua and Zambia)
which joined the Commitiee pdvsuant to Ceneral Assembly resolution 2881 (XXVI) of

<1l December 1971 also participated in the work of the Sub-Committee Irom the beginning

of the March sesgion. The Sftates Members of the United Nations which accepted the
invitation to participate as observersl in the Committee's proceedings also attended

the meetings. The FAQ, IAEA, IMCC, UNESCO and its International Oceanographic Commission,

MO, WHO and UNCTAD were alsc represented.

}/ Barbados, Blwmtan, Burma, Cuba, Dominican Republic, Haeiti, Honduras, Ireland,
forael, Jordan, Khmer Republic, Malawi, Mongolis, Oman, People's Democraiic Republic
of Yemen, Poritugal, Saudi Arabia, South Africa, Syria.
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g Az in 1971 the Bureau of .Bub-Commitiee III was composed as follows:

Chairnans o Mr. M. Alfred VAN DER ESSEN (Belgium)
Vice-Chairmen: & % Mr. Mebratu Gebre KIDAN (Bthicpia)
Mr. Augusto BSPINOSA VALDERRAMA (Colombisa)
Bapporbeur: ' Mr. Tekeo IGUCHI (Japan) |
5- Part of the March session was devoted to the considerstion of the programne of

work on the basis of a propesal by Canads, which as revised and amended in the course
of the Sub-Committee's work was finzlly adopted az decumen’ A/AC l)S/bC III/L 14 at
the 19th meeling on 29 March 1972.:_.ThelProgramme of work, which is amnexed to this
report (Annex I), contains five wain hea&ings'aé followss

A. Preservation of the warine enviromment (incliuding the sea—bed)

B, Elimination and prevention of pollution of the marine enviromment (including
the sea-bed) .
€. Scientific research concerning the marine enviromment (including the sea-bed)

I, -Development:and trasfer of teghmology,

Ha Other matters

The programme makes provision for general debate as well az for the lormulatlon of

egal pr1n01rles and draft treatv artloles. It alsq envisages cq?ordlnatlon with
related efforts in other forms within which Sub-Cowmittee III would be enabled to
enaure appropriate.support on Dertinent matters from the FAO, the Stockholm Conference
on the Human Envi*onmen IHMCO, I0C; as well as w;th Ouher bpeclallzed.Agen01es cr
intergovernmental bodies ox confefences whlch are also conoerned with matters within
the purview of this Sub-Committee. Also it was understood that the programme wa.s
subject to. change and the oraer of the 1tems in the_nrovramme did not establish the
oraer of prlorlty for consideration in tne Sub—Commlttee., '
6 As part of the process of co- ordination mnd communlcatlon, the Sub«Committee
agreed to a suggesfiion by Australia that the Chalrman should communicate the results of
discussions at the March session bo. the Stockholm ConJerence on the Human Env1ronment.
Accordingly, the Chaiyhany Mr, van der Hasen, addressed a 1euter9 outllnlng the
digeussions. in Sub-Commitiee IIT as chleoted in tﬂe SUMBELy record55 to ﬁhe Chdlrman
of the Committes, Mr. H.S. Amerasinghe, who in tLrn trans mltted it tog9uher with the
summary record of the March session which contained a mumber of valuable sugﬂestlono

on principles to be adopted at Stockholm to the Conference with the Committee's consent.
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T As part of the close co-operation called for in General Assembly rescolution

2750 (C) (V), Sub-Committee IIT heard reports or received information concerning the
relevant work of the following hodies and conferences: the second session of the
Intergovernmental Working Group on Marine Pollution held in Ottawa and the United Nation:
Conference on the Human Envlronment, TMCC, TOC and the Preparatory Conference of
Government Experts to formulate = Draft Convention on Legal Status of Ocean Data
Acquigition Systeus (ODAS) held under UNESCO-IOC auppices, FAO and the FAO Technical
Conference on Marine Pollution and its Effect on Iiving Rescurces and Fishing (Rome,
Decenker 1970), and the Osloc Regional Conference on Ocean Dumping which sdopted the
.0slo Convention for the Prevention of Marine Follution by Iumping from Ships and

Aircraft, signed at Oslo on 15 February 1972. Documents nresented to the Sub-Commities

during 19?2 are as follcws:

Convention for the Prevention of Marine Pollution by Dumping from Ships
and Aircraft. Signed at Oslo, Nbrway, on 15 February 1972.
(4/AC.138/8C.ITT/L.9)

Report cn the'Preparatoxy Work for the International Conference on
Marine Pollution to be convened by IMCO in 1973.
(A/AC.138/SC.IIT/L.15) _ .

Report hy the Representative of the Departuent of Economie and Social
Affaizrs at the 20th meeting of Sub-Committee III held on 20 July 1972 on
actions taken at the United Wations Conference on the Human Envircnmen®
regarding maxine pollution and the preservation of the marlne environment.

(£/60,138/3C.111/1.16)

Decisions of the United Nations Conference on the Human Environment
(5~16 June 1972) relating to the pressrvation of the marine environment

and marine polluticn.
(A/AC.138/SC.IIT/L.17)

Working Paper submitted by the Canadian Delegation: Principles on Marine

Sclentific Research.
(4/46.138/50,111/1.,18)

Union of Boviet Socialis® Republics: draft resolution on measures for
vreventing the pollution of the warine environment.

(A/40.138/9C. TIT/1..19)
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mendments to the definition of marine wolluiion and the

a
ep for agsessment and control of marine poliuticn which

k

Permui:  Proposoed
general principl
ars the subject of Recommendaticn 92 of the United Nationg Conference
on the Humen § virorment. (A/ﬂ0.158/SCgIII/L517, Recommendation 92, and
A/CONF.48/8, para. 197) - (4/8C.138/8C.I11/L.20)

Statement made by the repregentative of the Inter-Governmental Maritime
Consultative Organization on the acviviiies of the Organigation pertaining

to ships! routelng, traffic separation schemes, areas to be avoided by
certain ships and related cuestions, at the 22nd meeting of Sub-Committee I1L
heid on 26 July 1972.  (4/AC.138/8C.ITI/L.21) '

Australia, Canada, Chile, Colombia, Fiji, Indenesia, Japan, Melaysia,
Now Zealand, Peru, Thilippines, Singapore and Thailand: draft resolution,

(A/8C.138/80.1TT/L.22)

Working paper submitted by the People's Republic of Bulgaria, the Ukrainian

Soviet Socialist Republic and the Union of Soviet Soclalist Republics:

Bagic principles concerning internaticnal co-operaticn in marine scientific

regearch. - {A/AC,138/8C.111/L.23)

Draft resclution on Preliminary Measures to prevent and control Marinhe

Pollution, submitted by Australia, Bulgaria, Canada, Greece, Iceland,

Hetherlands, Norway, Sweden, Ukrainian Soviet Socialist Republic and-

Union of Soviet Sccialist Republics. (4/AC.138/8C.IIL/L.25) '
8. The discussions in the Sub-Committee covered both the preservation of the marine
environment, including the prevention of poliuticn, scientific regearch and transfer of
technology. Tﬂe'generai‘disoussion on marine pollution was. deemed to have concluded
and the Sub-Committee decided, at its 23vd meeting on 28 July 1972, to set up a working
group on marine poliution based on the same formula as the working group on the régime
in Sub-Committee T, the membership of which would be designated by the wvarious regional
groups, on the understanding that any member of Sub~Commitiee I1IL could participate in
the group's discussions. A suggestion was made that the Sub-Committes should lay
down as terms of reference for its working group the preparation of a list of specific
topics to form the basis of concrete proposals conceyning the drafi articles, and that

this list might include consideration of draft resolutions on the prevention of marine
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poliution, The Working Group to be known as Working Group Z,EJ/held twe meetings at
which it elected its Chaimman, Mr, J.L. Vallarta of Mexico. Its terms of reference;
a8 laid down, are to draft texts leading to the formulation of draft treaty articles on
the vreservation of the marine environment and the preventicn of marine pollution. The
Working Group invited the members of the Sub-Committee o submit, at their discretion,
written observatioﬁs, including in particular, draft treaty ardicles, on the guestion of
the preservation of the marine enviromment and the prevention of polluticn for the use
of the Working Group. These comments should be submitfed as socon az possible,
vreferably before the end of the 27+th session of the General Assembly, but in any event
before 15 Jamary 1973, assuming that the mandate of the Commitiee is continued by the
General Agsembly. _ |
9, Views were expressed in the course ol discussions with regard o some aspects of
the Sub~Committee's terms of referenoé, such as the relationship and co—ordingtion with
other interested organizations such as IMCO and I0C, and the definitioﬁ of.the scope and
extent of the draft treaty articles which the Sub~Committee has to formalate and submit
t0 the Conference on the Law ¢f the fea. Such issues raised and other related matters
are set out below with reference to both the preservation of the marine envirorment,

including the preventicon of pollution, and scientific ressearch.
A"

Preservation of the marine eviromment, including the prevention of marine polluticn
1C. It was generally expressed that the Sub-Committee had the responsibility to develop

the genefél international legal framework and to drafi legal principles o goﬁerﬁ the

protection of the marine environment. It was stressed that the development of such a

legal framework should he based on fthe 23 principles and the statement of-objectives on

marine polluticn, drafted at Ottawa and a&opted by the Conference on the Human

Environment, and on the Declaration of the Human Environment. It was furiher siressed
that the Sub-Committee should not attempt to draft techmical regulations. It was said

: ;/ The mewbership of the Working Group is as follows: Brazil, Bulgaria, Canada,
Bovnador, India, Indonesia, Iran, Ivory Coast, Japan, Kenya, Liberia, Madagascar,
Mauritius, Mexico, Moraocco, Hew Zealand, Nigeria, Peru, Philippines, Romanie, Spain,
Somalia, Sweden, Sudan, Trinidad and Tobago, Thailand, Ukrainian Soviet Scclalist
Republic, Union of Soviet Socialist Republics, United Kingdem, United States, Venezuela.
There are two vacancies leflt, one in the African group and the other in the Aslan group.
These will be filled by the respective groups in due course.
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that the Sub~Committée ghéuld also examine the three principles on marine pollution,

alzo drafted at the Ottawa meebing, which were neither endorsed nor rejected by the

Humen Enviromment Conference but referred to the Conference on the Law of the Sea 'for
such action as may be appﬁopriate”. Tt was made clear that other proposals.cculd be
considered. It was undefstood that some govermments who had not parficipated in the
Stockholm Conference and who considered the Conference was not vaiversally representa~
tive had reserved their right to determine their attitude at a Ilater date to the documents
and decisions of the Stockholm Conference, and that the participation of their delegations
in the meefings of Sub-Committee ITI did rot imply a change in their position.

11. It was also stated thét the Sub-Commitiee should also be wary of assuming that the
Sea~bed Committee had the right or duty to co—ordinate the activities of others, although
that did not mean that ithe Sub-Committee should net congider the work being done in other

“But it ghould not tfespass on the detailed and often highly technical WOrk-being

carried out elsewhere nor should it duplicate such work., It was important that the

Sub~Committes should have due regard for the eﬁperienoe possessed by such organizations.

fora.

It was stated that under its terms of reference the Sub-Ccmmittee was not empowered to

make recommendations of éﬁy kind to other international bodies, but it might express

views concerning the work of such bodies. "
12.'”Uﬁ“tﬁé'oﬁhér'hand§jit;WéS“state&-thatwthe*Commi%tee—had eo~ordinating powers, since
the law of the sea is a unity and that this unity should be ensured by the Conference

on the Law of the Sea and i{s preparatory phase. It was said that although there was

a need for co-operatiocn and co-ordination between different bodies, that did not mean

that the Sub-Commitiee should accept a subordinate or passive role and merely limit
itself tosexamining the work being done by other organizations. The Sub-Commititee had
its own field of compelence and an ekpressed mandate from the General Assembly to
fbrhulate legil principles and to draft treaty ariticles, and therefore, should not
necessarily walt for suggestions or decigsions from other bodies. 1t was pointed outb
that it was Sub-Committee TIT that had the sole competence to prepare generval legal
principles for the guidance of all other organizations engaged in this field. It was
Turther expressed ﬁhaf other Uhite& Natioﬁsjbodies_dealing with the problems of the sea
ghould be informeé‘Of the mandate of the Séanbed Committee and Suo-Committee ITI and

that it was for the General Assembly to ¢larify. the situation.
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13. 1t was generally agreed that the Sub-Committee would focus itz attention on the basic
legal principles which would form the basis for drafting treaty articles of a general
nature. Where appropriate, the Sub-Committee would also consider more speoific problems.
It was suggested that the basic materials for the work of the Sub-Commititee should be

the Déclaraﬁion of the Human Environment, the 2% Principles on marine polluticn, and

the statement of objectives, adopted at Stoclkholm, and referred to this Commitiee as

well as the three principles drafted at Ottawa, referred to above,; and the propcsals

made at the Sub-Committee meetings. It was sugpested that special attention would be
paid to“ways in which these principles could best be developed within the broader
concepf_of the law of the sea. ' ’

14. 1t was stated that since the Sfockholm Declaration and genéral principles wére not
cast in the language of iﬁternational treatieg, although some of them reflected rules

of internaticnal law, they needed to be suvplemented by more specific provisions, and
efforts were needed %o define and elaborate rules and measurss to give effect to thesé
rrinciples within the broader context of meritime law. The working group might consider
whether there should be & single comprehensive convention or several conventions dealing
with different aspecits of the preservation of marine enviromment.

15. Tt was stressed that marine pollution could effectively be dealt with by a
combination of global, regional and national rules and sténdards, with the global ones
fizing the minimum provision to be made for the preservation of the marine environment,
and the regional and naticnal ones laying down particular and stricter provigions as may
be required to deal with special situations prevailing in a region or a country. It
was observed that broad guidelines would improve regional efforts and could also prevent
the emergence of a series of plecemeal conventions. Proliferation of independent
regional agreements could lead to diffieunlties in subsecuent co=ordination.

16. It was expressed that the task of the Sub-Committee includéd examining the
feasibility of drafting, for the 197% Conference on the Law of the Sea, treaty articles
of & general nature concerning pollution frem all sources in ocean.space ag a whole so
as to veplace Articles 24 and 25 of the 1958 Geneva Convention on the High Seas. It was
further pointed out that existing technical conventions, already concluded or under
consideration, on various zgpects of marine polluﬁicnlor on pollution in specific regions
of the world, could find their proper vlace within the framework of such general treaty
articles. The Sub-Committee should algo examine the feasibility of drafting treaty

articles of & general nabure concerning the conservation of the marine environment both
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within and beyond neticnal Jurisdiction. It was suggested_ﬁhat in drafting general
treaty articles on this subject the Sub-Committee should Xeep in mind existing relevant
conventions and current and proapective work”of the specialized agencies. Owiﬁg_to the
indivigibility of the marine environment, 1t was further suggestedvthat the draft treaty
articles should cover merine pollution in the %erritorial seas as well as in the high
seas, However, it was stated that as far as the question of marine pollutien within
territorial seas and within the limitg of national‘jurisdiction was concerned, it was
up to the coastal States to take effective measures to preserve, in a practical WAy, tﬁé_
marine environment within such areas. The Committee could only suggeét‘recommenﬁations'
as regards these areas since they were under naticnal sovereignty. : '
17, While the Stockholm Conference had recognized thet the greater part of marine
roellution came from activities on iand, it was suggesited that the Committee should
primarily concentrate on the marine-based forms of polluticn. Purther suggestion was
mede that this Sub-Commitiee should concentrate its attention on pollution from vessels.
It was, however, also felt that any set ol rules and standards should be applied
univergally o control all gources of pollution regardlessrof their location, since

ocean should be treated as an integrated vhole. While many measures would be taken
primarily at the national lével on land-based pollution, it would be well to agree on
very basic guidelines in oxder to reduce the lack of uniformity in naticnal 1egislation.
Tt was pointed ocut that the mogt pressing need was for universally applicable norms that
would prevent pollution in areas beyond national jurisdiction. In this respect, it was
expressed, however, that Sub-Committee I should resolve questions of pollution from
exploration and exploitation of the sea-bed area since.they.could not be taken separately
from other elements of the ssa-bed régime. ' '

18. 1t was cbzerved thai vhatever the final nature of the articles to be drafied, proper
veight must be given to the needs and interest of developing countries. It was suggested
that appropriate provisions would need fto he made for training and for technical and
financial‘assistance to developing countries to enable these countries to comply with

any fufture rules and standards in regpect of the prevention and contrel of marine
pollution. In this context, it was =ointed out that the greater omis and burden for

the task of preserving the enviromment must be placed on the industrially developed
scuntries for they were the most responsible for creating pollution; it was important

to recognize that future regulations for the prefention of pollution should not be applied
#1th the same sgtandards for all Stales and that 11 was essgential. that the developing

sountries ghould not be hindered in thelr quest for progress.
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19. Principle 21 of the Declaration on the Humen Fnvironment should be considered the
starting-point for worlk irn devsloping a régime for the preservation of the marine
environment zince 1t presented the proper balance between coastal Statesf righté and
obligations. Mutual accommodation must be found not only as between naticnal interests
tut also-between national interests and the interests of the intermational community.
20. It was expressed that the question whether a coastal State had the right of
Jurisdicticn over a given area adjacent to its territorial sea, for purposes of
preventing pollution damage within its ferritory, was an issue to be discussed at some
length in the Sub-Committee. On the one hand it was felt that coastal States being The
direct victims of marine pollution, had the full right tc enforce necessary meagures -
in areag within given limits, which are adjscent to their‘tefritofial geas, in order

to prevent, control and eliminate any harm $o such aresag or their territory causged by
pollution from outside these areas or their ferritory. It was also feli that coastal
States had the right to demand compensation from polluters. On the other hand, it was
pointed out that the partitioning of ocean space was incompatible with the basic legal
framework envisaged in the principles to apply global standards and rules to every part
of the gea. It was further suggested that the uonal approach was not effective and
would produce a dichotomy in the mode of control and that the enforcement of individual
and inevitably varied national legislation might proddce'confusion on the high seasg. It
was also argued that the flag State jurisdiction in enforcement was a kind of unilatersl
approach, and that the national jurisdiction of coastal States vould not necesgarily

be incompatible with global gtandards.

21l. It was suggested that the Sub~Committee recognize that the three principles con
coastal State rights drafted at Ottawa raise very fundamental issues in maritime law.

It was further suggesited that the first of these principles revresents a logical
extension of the special interests of coastal States in the management of regources as
recognized in the Statement of Objectives adopied at Stockholm and also the logical
corrollary to the emphasis on obligations of coastal States found in most of the

23 Principles on marine pollution. t was urged that responsibilities must be balanced
with the necessary rights and powers and that vhere there were no international
standards, coastal States must bhe able to enforce their own reasonable standards, iu
the areas adjacent to their territorial seas. On the other hand, it was stated that
vesting wide powers in coastal States would not promote a proper balancg_oﬁ_interests

among maritime, shipping and coastal States or prevent pcllution of the open sea.
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22. Thé concept of ccean space management set out in the Statement of Objeotives, it
was suggested, was essential not only to problems of marine pollution but also to such
other‘angcjs of the law of the sez such ag fisheries and scientific research, and was
therefore of importance to the Committee as a whele. It was suggested that a mumber
of marine pollution principles could be regarded ag existing duties under customary
international law, e.g., Principies 1, 7 and 17. Principle 1 in ifs dual accommodation
of national and community interests could be the basic approach of the SubwCommittee.
It was considered that it was important to define more clearly the responeibilities

of States to comtrol. pollution éf,the high seas, deriving from their own fterritories
inclg@}ng:ﬁheif territorial sea, as well as their rights to prevent damage to coastal
areas from marine pollution coming from cutside their territorial waters. It was
further suggested that this principle could be looked at from the point. of view of - the
liahility of a State for damage caused by individumals within its jurisdiction or undexr
its contrel, and that such a duty cculd include preventing individuals from causing .
damage . ‘.

23. . The point was raised that this question of liability, the subject algo of

Prineiple 22 of the Declaration, involved consideration of the theory of the created
risk. It was poinbed out.that since damage can be caused accidentally, consideration
should be given to the recuirement of compulsory insurance for uses of the ocean which
were sufficiently dangerous to warrant applying the theory of the created risk, and

that since insurance gystems varied this guestion should be etudied in greater detail.
Principle 18 on marins nollution, adoplbed at Stockholm, should be studied in this
context.

24; It was Ffelt that the 1969 international convention on civil lisbility foxr oll
pollution damage. and the 1971 supplementary convention could serve ag the starting-point
for further developmen’ of rules of law in the area of liability and compensation. 1%
vas also suggested that the formuilstion contained in General Assembly resolution 2749
might be a guidé but that some eystem of no-fault insurance compensation would have o
be investigated in comnexion with claimg for civil liability. '
25. It was shated thet Principle 6 was simply = first approach to the problem of
elaborating special provisions to meet the nseds of developing countries and that the
dub-Committes would have to go further in elaborating this principie.

26. t wag. suggested that Principle T reguired further careful elaboretion in order to
deviée meéns of fixing responsibility with States or intermational organizations fox
any demage they may cause and thal there would be serious substantive implications,

It was felt that this principle also recognized the duty to pay compensation for damage

to the vietims.



A/8C.178/04

page 1l

27. 1t was felt that Principle 1J made several points, particularly the need for
national and reglonal messures to be consistenf with global measures and that this

same ceonsistency should.also be applied to the draft articles on cocean dumping. It

wags suggested, therefore, that grester attention be paid to the draft articies‘and
ammexes on ocean dumping since, in many instances, disposal of wastes on land was a

far safer procedure. The need to avoid transferring pollufion from one area of the
environment to another, as expressed in this princinle, was'consi&ered to be
particularly relevant in this respect. _

28, It was proposed that the measures adopted for the international sea-bed area aﬁd
with special reference to Pripoiplé 19, should represent the minimumlmeasﬁres to be
adopted by State in areas within their Jurisdietion. |

29. It was polnted out that prlnclple 21 was in accordance with the Declarailon of
Santo Domingo (A/AC 138/u0) whlch recognlzes the rlght of coastal States to take
measures to avoid pollvtlon of the patrimonial - uee,'and the GGn01UulOﬂo of the African
Seminar of Yaoundé (A/AC.198/79 which contains similar prov151onu. It was also noted
that this principle does not prejudice the righté of a coas tal State to protect its
territory from damage Irom activities by other States in adjacent areas.

3C. On the subject of ocean dumping, it was felt, on the one hand, thet Urgenﬁ action
would be most welcome since there was a need to control this activity of industrialized
States. Buch early acltion, as the propqsed Qonferenqe in London in November 1972,

to draft a epecialized intermational convention, was not thought %o prejudice the later
development of a more comprehensive bhody of maritime laW'n6r the position of any'State,
as regards the developmenit of such law. It:waslconsidered that many other such
speclalized conventions, existing or yet to be negotiated, would also in time bé:fi%ted
inte the wider body of the law of the sea. It was pointed'out that the emount of
pollutants entering the oceans increases every year, and that if this continues
unchecked it could threaten the productivity of the world's cceans and fhe well-being
of all mankind. I% was further polnted out thet direct dumping is usually carried out

on the high seasz and is laraely‘unoontrolled, It was for this reason among others that

-urgent action was needed. .

- 33. On the other hand it was obserﬁed that it wae absolutely essential that the
guestion of marine pollution should be studied in a conslstent cownrehenuive and.
neo-ordinated marmer, =0 as to avoid the adoptiion of dlfferert DTOVlSlOn“ by different
“bodtesor even by different govermments: Tt was stressed that all Tuture undertalings

should %ake place within the framework of basic, universally accepted principles and with
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due regard to the rights of 211 States. Iurthermore, fragmentation of problems
pertaining to the law of the hea could lead to great confusion and therefore the
Convention should be given 1t final form only within the oortexﬁ of the Lev of the Bea
Conference. In direct reference to the provosed London Conference, it wae p01nted out
that the preparatory meetings, held in Reykjavik and London, were 1nsufflclent1y
representative especialiy of Statee from the developing world, and that these meetings
were held outsgide the Tnited Naﬁione‘system and without proper regard for opinione
expressed in the Sub-Cormittee by some of thege States. However, it was also pointed
out that several developing States did attend the prevaratory meetings snd that all
States had been informed that they were to be held. The United Nations will also he
kept fully 1nformed of the organlzatlon of the pronosed London conference.

32, Regerdz.ng the draf‘T, _Artlo'lee anci Annexes, conta_'Lned in document A/CONF, AB/B/Aéd 1,
it was observed that they oould prov1de a basis for the development of an effective
convention. It wae pointed out that all queSﬁlons of Jurlsdlctlon had been left to the
Law of ‘the Sea Conference %o decide. It wau_etated also that the Arficles would be
enforceable by coastal States not only agalnst shlpq under their jurisdiction but also
against ships in areas under $heir jurisdiction. I% wag suggested that this departure
from the flag-State type of convention could be extremely important from an
environmental point of view, | ' '

33. However, it was poinbted out, that the Artioles failed to disgtinguish between
developed and developing countries in terﬁe of their relative capacity to poliute the
ocean. It was feared thereby that an umfair burden would be impozed on developing
countries in the event of such a convention coming into force. It was pointed cut that
an 1nternatlona1 convention to oombrol dumplng mist, in the first place, avoid
authorlzlng preuent practices of dnmplng'by 1nduetrlallzed countries, a possibility
vhich hag been protested by & large majority of States already. The principle of the
Gommon heritage of mankind was thought to give some legal grounds for arguing that
dumpiﬂg'on the sea~bed hould be in violabion of international lsw.

4. The point was made that the prohibition of dumping must constitute the basie=of
the Convention and therefore exemption to this prohibifticen must be very carefuliy _
worked out. Abttention was therefore drawvn to the exemption contained in fooitnote (a)
to Annex I'beoauee_knowleuge ‘of sea water effects on containers ig inadeguate, and to

the exeﬁption contained in draf t Artlcle V which was thought to need some clarrfloatlon.



o,

It was suggested that the human lives fo be safeguarded in this dvaft article should

be those aboard ships, platforms and airoraft. The opinion was alse stated that the
paragraph within square brackets in draft Article TX {(d) was unasccentable since
soverelgn immunity would not negate the duties of ships and aiveraft. It was proposed
also that highly radicactive wastes and biologicsl and chemical weapon parts should be
included in Ammex I, and the present brackets removed. With reference to Ammex III,

it waes proposed thalt dumping be prohibited within marine areas under national
Jurigdiction. The Working Group, referred to in paragraph 8 above was agked to examine
the draft Articles and Annexes In accordance with the deciéion made by the Human
Environment Conference to refer these texts to the Sea-bed Committee for informstion
and comment.

35. The representative of IMCO reported that substantial progress had been made at
recent meetings of IMCO's sub-committees concerned in the preparation of a draft text
of the convention or conventionz to be submitted to the IMCO Conference on Maxine
Pollution. TPreparatory worl has been directed Yowards the improvement and the require-
ments of the 1954 0il Pollution Convention, as amended in 1962, 1969 and 1971, including
the extension of the Convention requirements to cover hazardous and noxious substances
other than oil. Not included in the draft convention are activities relating to the
sea~bed mineral exploration and exploitation and ocean dumping. It was also pointed
‘out that the 1973 IMCO Conference would be called upon to consider extending the 1969
Intervention Convention. The new instrument now being drafbed wonld give coastal States
the right to intervene or to take preventive action to safeguard their coasts from
pollution following sccidents invelving substances other than oil.

36. I% was urged that strong'support be given to IMIO's work on vessel pollution since
the Law of the Sea Conference could not hope to deal with all complex problems of marine.
pollution and should therefore try to supplement and support other existing efforts,
and that all countrles that have not done so, adhere to or rabtify the various IMCO
conventions snd endorse the extension of the lisbility and compensation concepts to
cover noxiéus and harmardous substances other than oil., It wes félt that greater
congideration should be given To coastal States concerns and proposals, vhile .
neintaining throughout a caveful balande between the interests, rights and obligations
anong maritime, shipping and coastal Staies.

37. It was suggested that all new commercial tankers should carry an International
Tanker Construction (Pollution Prevention) Certificate and that this propossl should be

included in the 1973 Conventicn. It was further suggested that refusal of entry bo
those not possessing this certificate ghould be made mandaltory for non-complisnce. The
vhole subject of pollubion prevention was thought to be an important one for the Sub-

Committee since it hag to deel with the overall problem of marine poliution.
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38, It wag algso felt, however, that IMCO was only a technical body and the 1973 IMCO
Convention would have to be subsequently considered by the Law of the Sea Conference,
and, if necesgsary, be reviged in the light of the wider body of maritime law. It wag
stated that since the Sub~lommittse had the exclusive competence in legal and political
agpects, all relevant technical documents and instruments should be transmitted to it
to provide the basgis for preparing draft treaty articles., In this respect it was
pointed out that IMCO, as a technical body, could only deal with marine poilution in
terms of its relationship to navigational safety. I? was also suggested, however,
that the respective tasks of IMCO and the Law of the Sea Conference were sufficiently
clear-cut; +the Law of the Sea Conference would deveicp treaty Articles establishing
basic policieg while IMCO would provide technical expertise and detailed regulations
and would elaborate multilateral agreements within its sphere of competence.

39, It was proposed that IMCO consider broadening certain conceplts such ag "maritime
cagualiy" so as to expand the criteria of the 1969 Intervention Convention governing
ingtances in which States can act. The Sub-Committee wag zlsc informed on the gubject
of traffic separation gchemes and it was suggested that the Law of the Sea Conference
should include the recuirement in its treaty that all ships proceeding through arsas

to which internationzl traffic separation schemes apply should be reguired to follow

those schemes in accordance with rules and procedures established by IMCC, It was
stated that the ftreaty should include strict lisbility for all vessels for accidents
caused by deviation from such schemes. The representative of TMCO pointed out that
while those schemes are presently recommendations, their adoption by all States was
an urgent matter. The Sub-Committee agreed that this subject should also be brought
to the attenticn of Sub-Committee IT since it is relevant to straits and areas near
gtraits.

40, Tt was pointed out that problems of marine pollution could not be sclved by the
development of international law alone, but necesgitated active co-operaticn among
states and internatibnal organizations in scientific and technical fields. As pointed
out, broad international co-operation was essential if there was to be a comprehensive
understanding of what was involved in the. prevention of marine pollution on a world-wide
basis. It was stressed that there should be co-—ordination between the work of the
Sub-Committee and that of other bodies concerned in order to avoid duplication.

Scientific research

41, The need for close relationship was stressed betwsen the principles governing
scientific research and those governing preservation of the marine environment.

Solution of problems in merine pollution was obviously closely connected wilh the
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regults of sclentific research so that measures adopted to ensurs the Joint responeibility
of States for the preservation of th- .aarine enviromment should alsc promote co-operation
and transfer of technologj in scientific research.

42, It was pointed out that marine scientific research contributed to envirormental
forecasting, prevention of marine polliution, and the development, congervation and
management of marine living rescurces and the development of the science of the earth

ag a whole as well as cther azssociated sciences., The development of sound management
practices would be important for commercial fishing'as the world catch spproaches the
maximum susteinable yield, and it was suggested that grester knowledge of the

methodology of c¢lassifying marinq living resources would provide important background

in preparing draft treaty articles. IT wds said that {the Sub-Committee should therefore
be given supplementary technical information by the specialized agencies, particularly
PAC. |

43. 1% wag noted that in Recommendsation 87 of the Action Plan the Human Environment
Conference had stressed the importance of research and monitoring at both national

and internaticnal levels, and that it would be necesséry to work out a co-ordinated
bilateral, regional and global approach as a basis for mutual asgistance in data

acguisition and exchange of information.

k"

44, It was said fhat there was a need to formulste general principles governing.
oceanic research Whiéh, while acknowledging the unity of the marine envirorment, must
not ignore the diversity of the régimes existing in different merine areas. It was
suggested that the development of sciznce and teclmology had posed new and serlous
problems for the law of the sez in general, and had placed considerable impecrtance on
the nature of the ariticles to be drafted on scientific research. Pars of the discussion
in the Sub-Committee on the subject of scientific resesrch was baged on the proposed
vrinciples by the delegation of Canada in document A/AC.178/SC.III/L¢18 and by the
delegations of Bulgaria, the Ukrainian SSR and the USSR in document A/AC.138/8C.IIT/1.23.
both of which documents are annexed to this report. (See Annexes IT and IIi).- It was
stated that legal principles on scierniific research, itg definition and characteristics
should be prepared by the Sub-Committee and that treaty articles should Le drafted

thereon, in accordance with the Programme of Work {Annex I). It was also stated that
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iti@as:important to ensure the necessary unity of matters relating to the Law of the Sea
Conference and ifts preparatory phase and it was thersfore considered that the Sub~Committee
ag with the quésﬁion of the marine enviromment, should have a co-ordinating role also in
respect of scientific research in the oceans.

45, Tt was stated that freedom of scientific research is a recognized freedom of the

high seas, confirmed by long practice, and that the language of the Continental Shelf
Convention of 1958 on Scilentific Research remains satisfactory if implemented in the

gpirit intended., On the othexr hand, it was stated that the freedoms of the high seas
included no such freedom as that relating to scientific research and that such freedom
couid in no.wéy be implied by the languwage of Article Z of the High Seas Convention or

that of the iravaux préparstoires of the draft of the International Law Commission. -

However, it was algo observed that freedom of seientific research was mentioned in this
document df the International Law Commission. 4 further statement was made that freedom
of scientific research was not mentioned expressly in Article 2 of the Convention on the
High Seas and that the existence of such freedom had been recognized on the basis of the
interpretation of guch Lrticles, where they refer in general terms to other freedoms

of the high seas and which were recognized by the general principles of international
law., At the same time, it was observed that, with the scle exception of the continental
shelf, scientific research was in a kind of legal void since international law has not
kept pace with the cxpanding scientific research of the oceans.

46, TFor the purposes of elaborating on general principles, it was said that an attempd
should be made fo distinguish hetween fundamental oceanographic research or bona fide
scientific research and the more pfédtical applied aspects particularly as they relate
to commercial exploitation and military uses. It was said that the following criteria.
characterize‘open O0r bona fide research: it would be intended for the benefit of all
méhkiﬁdAand would involve open participation in planning of programmes, prompt
availability anﬁ publication of results; it would be conducted so as not to cause
significénﬁ harm to thé'eﬁvironment;‘ it would not include the taling of resources

in commercial quantities; nor would it confer any rights for commercial exploration

or exploitation of resources.
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47. It was noted that there is a general agreement on certain fundamental principles
applicable to certain areas as in the example of General'Assembly_resolﬁtion 2749 (XXV),
Principle 10 which applies to the sea-bed heyond national Jurisdiction. In view of
this same Principle, amd the possibility that information vesulting from scientific
research is made available.to the public, it was suggested that there was little merit
in drawing a line between pure research and ressarch more closely identified with -
commercial prospecting since the end results might be to restrict research to the
detriment of the international community. It was also suggested that, in any event,

it would be extremely difficult to make such distinctions since it was felt that most
scientific information could in reality be used for commercizl or militaxry purposes.

It was stated that the real distinction should be drawn between oceanic research, -
whatever its aim or however it might be carried out, on the one hand, and the
exploration‘of marine resources on the other. '

48. The point was made that a seismic survey of the sea-bed provides basic data
regarding the possibility of finding resources but far larger-scale operations sre
needed for commercial prospecting. For example, before an oil company decides to make
large investments for exploiting oil, it had to have much more detailed information

than could be provided by scientific. research., - - .

49. It was pointed out that it would be necessary to formulate a definition enunciating
the nature, characteriétics and fundamental objectives of marine scientific research.
This definition should take into account and be consistent with the aspirations of
developing countries. It was stated that reievant scientific research should be carried
out in developing countries in order to facilitate the sccio-economic development of
these countries.

50. It was also proposed that the Sub-Committee should work with the broad and
comprehensive definition of marine scientific research (as contained in document
A/AC.138/5C.1T1/18), without attempting to differentiate between the purposes and
motives for which it may be cconducted. Tt was suggested that it would then follow

that coastal States would have the right to regulate all activities carried out in aveas
within their jurisdiction and although all scientific research and commercial prospecting
would not necessarily be dealt with egually. On the one hand, the view was expressed:
that the refusal of coastal States to give consent to scientific research ought not to be

arbitrary, and on the other hand, that the coastal Stalte, in exercise of its sovereignty,

may withhold consent without giving reasons.
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51, It was sbated that it is vitally important to every nation whelther coastal or
land-locked, develoned or developing, that knowle&ge of the marine environment e
improved and inoreased. Tt was suggested that this quest for knowlédge is To® onl&ﬁa
.necessity;'but‘fhat, in the area beyond the territorial sea, it is dlsc a vight whféh E
should not be dlmlnlshed or 9br1dged by the restx otive actions of States, coastal or
otherwise, except as recognized by international law. "It was also suggested that
research"sﬁould be encouraged and facilitated fo increase the benefits to be shared by
511l mémkind and that it would therefors be in the common interest %o accept rules that
esteblish meximum freedom to conduct scientific research in the cceans. On the other
hand,‘i%"ﬁaé stated that scientific research should be regulated in the area beyond
national jurisdiction. ' .
52, It was stated that the legal régime in question would govern research according’
to different marine areas and that marine research achivities would not constitute
legal grounds for any claim to the oceans or their resources beyon&'the limits of
national Jurisdiction. It vas proposed therefore, that the Sub-Cormittee should
define more precisely the limits of the freédom of marine research in reélation to the
legitinate interests of the coastal States on one band and to the new régime for the
area of the sea-bed beyond national jurisdiction on the 6£her.

53. 1t was stated that the conduct of scientific research in areas under the
sovereignty of a coastal State should remaih subject to that State's prior consent and
regulatory messures. By virtu@'ofithat sovereignty, it was asserted that the coastal
State had an exclusive right in respect of all kiﬁds'of marine sciemtific research '
carried out in its territorial sea and internal waters. . This would entail that
scientific research could only be conducted within those areas with the consent of the
coastal State and in accordance with its laws and regulotLons. It was observed also
that the right of innocent passage through thesé waters could not be interpreted so as
to include or imply the rights for others to carry out freely scientific research. It
wWas p01nted out that neither the Sub-Committee nor any other international body has the
powers to formulate rules or guidelines for the conduct of activities in areas under
the sd%eréign%y of any State. On the other hand, it was hoped that the cozstal State
would consider the éonduct of such sctivities within its terfﬁ%érial'see in accordance
with geﬁerally aoceptablc guidelines on, -inter alia, notice, participation, access to

sampleu and data, and pu%llcatnong¢
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54. + was stated that the éontrol of a coastal State over its jurisdictionel zones wai
considered to be applicable o scientific research per se, independently of the
particular means employed in the collection of daia. Accordingly, the deplbyment of
the Ocean Data Acquisition Systems {(0DAS) or the use of satellites should be subject

to control, including the requirement to obtain the pricr comsent of the coastal State
for research in areas within national jurisdicfion. Vith regard tc zones beyond the
territorial sea, where the coostal State exercises exclusive Jjurisdiction, it was
stated that the coastal State has a right o control scientific research. It vas
further stated.that'all data, samples and conclusions resulbing from research should

be made available to the coastal State. Tt was further stated that research by States
other than the coastal State should he permitied provided it complied with the
requirements as established by the coastal State. On the other hand, it was gaid’
that there should be minimal restrictions on scientific research in areas of limited
national jurisdiction and that the Sub-Committee should consider what criteria might
apply to research conducted in these areas. '

55. It was observed that there was a need to CIafify the scope of Article 5,

paragraph 8, of the 1958 Convention on the Continental Shelf énd that a notification
procedure should be worked out for specific forms of scientific research so as to keep
cosstal States fully informed of those activities on their continental shelves as well
as to enable them to participate or be represented. In addition to notification and
participation; there should be an obligatibnAto report the results of such scientific
ressarch to international organizations uwpon request and thatlall research data should
be made available to the coastal States even in its raw stage before processing.

56. Tt was suggested that knowledge and information from secientific research forms
part of the common heritage of mankind and that this presupposes both the publieations
of major research programmes snd the results thereof. Cn the other hand, it was stated
that the concept of commeon heritage should not be introduced in this contéxt. With
reference to programmes, publication was said to mean thé description of its nature and
objeclives, the area to be studied and the technigues to be smployed. Such
publication could be accomplished by transmitting information to States either directly
or through internmational channels. With regard‘to results, it was said that the word

”publicéﬁion”‘should be undersicod as the rendering of data available to the public by
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means of the recognized published media and the provision of access to samples. It

was also pointed out that publication reguirements should not become so onerous a8 1o
discourage the undertaking of marine scientific research. Is wés pointed out that this
procedure could be followed without prejudice to a wider publicity and dissemination of
complete resulls when this is possible without foo great.a cost. On the other b@ggﬁ

it was stated that scientific research of a2 proprietary or military naﬁﬁfe should;;in
appropriate cases, be exempt from the principle of open access to all.

57. It was believed that internationsl rules to facilitate research undertaken within
arecag of nationsl jurisdicticn, including the requirement that a ooastal_State‘feply
promptly Lo requests o conduct scientific investigations, would greatly reduce any
uwnmecessarily long delays. It was further suggested that consideration mightﬂbé givep
to appropriate conciliation procedures which might help avoid disputes. The view was
expressed that, in the interest of international co~operaticn, States should, within the
framework of their national lew and regulations, facilitate the entry into their poris
of ships conducting merine scientific research by simplifying the relevant procedure.
56. It was stated that fresdom of research should be protected and only resiricted if
such freedom is not exercised with reasonsble regard to the inferests of other States
and does not respect the hasic rules designed to protect the env%rdnment against '
pollution arising from activities on the sea-bed. It was stated, however, that no

such freedom existed. It wes also suggested, that the Subrpommittee study closely

what type of internstional scheme would he suibted fo the prémotion of exchange and
dissemination of scientific knoviedge and information. It wes pointed out in this
respect that legal obligations placed on +he scientific commmnity should not be tob_
stringent with regard to open snd rapid publication of results. The view was expressed
that adequate arrangements were already provided by leStlﬂg intergovefnmental
organizations and independent scientific organizations such as the Ipternaﬁlomﬁj Louncﬁl
of SBeientific Unions and that the futbure 1nternatlonm¢ machinery should look to the

I0C for advice on all questions related to scientific research, N .

h9. It was suggested that in approaching the px lnclule to goﬁern égiéntific reséa&ch
beyond national jurisdiction, the Sub-Commiliee should develop the deélaration in
Principle 1 of the Working Paper submitied by the Canadian delegation )
(A/hCQIEB/BC.II/L,lS)'thaﬁ the knowledge resulting from marine soientific research waS{
rart of the common heritage of 211 mankind. On the basis of this principle, it was
stated, freedom to carry.o it scientific research beyond national jurisdiction would be
1litated by publication and disseminatidh ol results. However, it was poinied out;—
that the concept of commeon heritage had not been finally defined and that mechanical

transTerring of this notion to the science area is not Feasible



A/AC.138/84
page 21

50, It was stated that an international authority, in which all States should be
adequately represented, would be the appropriate forum for the formulation of global
policies concerhing geientific research i the oceans in accurdance with the legal
pfinciples and treaty articles to be prepared. At the same time, it was considexred
that all scientific research in areas beyond limiteﬁ national jurisdiction should " .
continue to be carried cut without interference except in cases such as deep sea
drilling which may entail significant harm o the marine enviromment and should
therefore be subject to international standards. Since the Sea~bed Treaty is expected
to include rules concerning scientific regearch, it was noted that the Sub-lommittee
should be ready to éssist Sub~Committee I in the preparation of pertinent rfules to be
included in the réginme.

61. It was stated however that a number of practical difficulties would arise should
the functions of the future international authority include the supervision of researct
programmes. It would be impractical, for example, to consider indiscriminate
international deposition of marine data since many are experimental observations as
recogﬁizea in the latest editioﬁ of the 100 Manuzl on Intergovernmental

Oceanographic Data Exchaﬁge. Moreover, data eychange systems are very expensive and
reguire highly quaiified staff, For this reason, it was suggested that existing
agencies should continue to be regarded as the competent United Nations bodies for
ensuring that research resulis are available to all.

62, The opinion was expressed thet the Sub-Committee might useiully'turn for’
guiddnce tg}IOC Resolution VI-13 adopted in 1969 entitled "Promoting fundamental
scientific researcn", which sete out principles to facilitate procedures in obtaining
the consent of 2 coastal State with particular reference to developing countries.

It was therefore'propbsed that such procedures should be made simple and effective
and +that the IOC might act as a go-bebween for scientists in helping them to obtain
such consent as'sTated in resgolution VI-i3%. .

63. In connexion with the work of I0C it was noted that recent steps have been taken
to improve the constitutional, financial and operational basie of the Commission.

The representative of ICC discussed these developments in his statement to the
Sub-Committee as well as some of the apecific activities of the ICC imcluding the
Global Investigaticn of Pollution in the Marine Bnvironment, the Integrated (Flobal

Ocean Stations System, the Ccesn Date Acguislition System and the Commission's

efforts to develop training, education and assistance programmeé and information

services., The Sub-Committes's work, it was observed, was of particuiar relevance
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to the prepsration of the ODAS Convention. It was noted that the preparatory
conference of governmental experts to formulate 'a draft convention on the legal

status of ODAS (Jznuary/February 1972) had decided to delay further action on this
draft since the legal aspects of scientific research should be decided in the Sea-~bed
Committee.

64. The view was expressed that scientific research was both a vitally importent and
an eminently international activity. It was émphasized that it was necessary to
promote sgoientific research while at the same time ensuring that abuses were avoided;
that all countries ave enabled to pardicipate detively in it and that the fruits of
scientific research, which are part of +the common heritage of mankind,_are made
available to all without discrimination. It Waé stated also that regulation of
scientific research should be undertaken by future international institutions on the
basis of prinéiples laid dowm in a treaty generally agreed upon and that Siates in
their rsgulation of scientific research‘in ocean space within their jurisdiction should
observe the spirit of the norms elaborated at the international level. It was urged
that future international insgtitutions should also teke far more effective aciion

than present intergovernmental institutions in the dissemination of the resulis of
scientific research, in the training of scientists from poor countries and in the
egtablishment of modern marine research facilities therein.

65. Greater effort was called for in increasing the number of training and research
centres in developing countries and in elaborating itraining programses; in the latter
connexion, the I0C would have a considerable role to play. It was stressed, in this
respect, that all guestions relabing te scientific research and free and open access
to the results of such research were in fact meaningless for the developing countries
unless and until they had the trained personnel and technological capacity to '
participate in scientific research and uitilize the information made available to them.
It was recalled thal a suggestion had already been made for the establishment of a
group of éxperts vnder the auspices of the United Wations to give advice on the
asgessment of research results to those countries which lacked the necessary skillis.
It was further observed that some such provieion as well as others must be made for
strengthening the scientific and technical capacities of developing countries to allow
them to prolit from research programmes particularly where they related o thelir own
coastal resources. t was suggested therefore that the Sub-Committee should concern
itself with the guestion of training in all aspects of marine research and should

meke appropriabe provisions in the draft treaty articles on this subject.
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66. It was stated that there was a willingness, in principle, to commit funds to
support multilateral‘efforts in all approvpriate international agencies with the view
towards creating end enlarging the ability of develeoping States %o interprel and use
gelentific date for their economic benefit and purposes, to augmnent their expertise
in the field of marine scisnce research, and tc have available scientific research
equipment including the capability o maintain and to use it It was emphaesized thgt
such a commitment would be in addition to efforts by the international sea~bed .
authority once it is established and gains the financial capacity to devote funds to
the same purpose. .It was further suggested that there was also a willingness to take.
active part in programmes of mubtual assistance as well as to receive in laboratories
and on board vessels. scientists and regearchers from developing countries.

Draft Resolution on Muclear Weapon Testg in the Pacific

67.. The delegations of Australia, Canada, Chile, Colombia, Fiji, 1ndonesza,_Japan;
Malaysia, New Zealand, Peru, Philippines, Singapore and Thailand submitied on 31 July
1972 a draft resolution A/AC.138/5C.IIT/L.22 (Annex IV), vhich declared that no further
nuclear weapon tests likely to contribute to the contamination of the marine

environment should be. carried out. It also requested the Chairman of Sub-Committee ITT

to forward the resolution to the Secretary-General of the United Nations for referral
to the appropriate United Nations bodies, including the Conference of the Committee
~on_ Disarmement. ‘

68. Several of the Pacific and Asian countries sponsoring the draft resolution spoke
to support it and to express a common concern about the testing of muclear weapons
likely to cause demage to the marine environment an& to its living resources.

Reference was made to Principle 26 of the Stockholm Decleration on the maan Epviromment,
to the resoluiion on nuclear testing submitted by New Zealand and Peru at Stoa&holm

and adopted by the Conference by a large majority, to the joint appeal on muclear
testing precented io the Conference by nine Pacific countries, and to the

Partial Wuclear Tesi-Ban Treaty. .

69. A number of the co-sponsors, having made it plain that they were opposed to the
testing of nuéleér weapons in any enviromment, laid special emphasis on the atmospheric
testing of nuclear weapons being undertaken by France in the South Pacific. It was
stated that these tests presented a potential health hazard to the peoples of the

South Pacific without any compensating benefit. They also resulted in further
contamination of the marine envirvomment and were capable of threstening its living
“resources which were a vital element in the subsgisterce and economy of the

Pacific Islands.
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70. Mention was made of the fact that opposition to the nuclear testing in the

South Pacific had been voiced in statements issued by the Pacific Island Produeers
Association, the Prime Ministers of New Zealand and Ausiralia, the Foreign Ministers

of the Andean gzoup:of'dbuntries, the Anzus Council, the Foreign Ministefs of Australia
and New Zealand and the Foreign Ministers of the ASEAN countries.  These réfleétéd

a spontaneous upsurge of opposition to the tests om the part of the peoples of the
reglot, ' ' 7

Ti. The French delegation stated that no country had ever conducted nmuclear tests
under such strict conditions as France, with regard to both the preveniion and the
monitoring of side effects, The monitoring had besn done with greaf care, using-highly
sensitive instfumentsj and had established that the Ffenoh tests had not caused ény
appreciable pollution of the sea. The findings to that effect were récorded'iﬁ répéfts
submitted regulaxly to the United Nations Scientific Committee on the Effects of Atomic
Radiation, which had not so far had any comment t§ make on then,

T2. As against those findings of a scientific nature the Sub-Committee had heard
nothing but unscientifio‘assértions that the French tests might possibly have soms

" effect on the environment. Since no pollution of the-sea had been established, it
could thus be stated that the Committee was not competent to adept a resclution of

the kind in question. ,

7%. The representative of France added that the Sea~-Bed Commitieels terms of referénce
gave it a specific task, namely, tc prepare for a conference on the law of the sea and
to draw up draft texts for that purpose, They made no reference whatever to the
adoption of resoluti.ns of a general nature, even in the event that the Committee were

competent ratione materiae, which was not the case.

T4. The submission of such texbts could only delay the Committee's work still further,

dust when it was entering upon 1ts constructive phase, For those reasons the French

delegation was obliged +to opposs the resolution in question.

75. The representative of the People's Republic of China declared that China had
consisténflj stood for complete prohibition and thorough destruction of nuclear weapons
and ﬁhat, before this objective was materialized, 4o appeal for the prohibition of
nuclear tests would be precisely advantageous to the consclidation of the monopoly of
nuclear-powers over nuclear Weapons. He pointed out +that China developed muciear
Weanons entirely fof the purposes of defence, that very few rmuclear tests had been

conducted, which had taken place in the airspace over inland areas within its own
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territory with the adoption of every possible measure to avoid bringing nuclear
corvbamination to its people and the people of other countries and that, therefore, no
harm had been caused so far, e

76. Both the delegations of France and the ?eople's Republic of China objected to the
adoption of this resolution and a consensus could not be reached ir the Sub-Committee

on its adoption.

Draft Resolutbion on Preliminary Measures to Prevent and to
Control Marine Pollution

77« & draft resolution concerning measures for preventing the pollution of the marine
environment was presented by the USSR (4/AC.138/S8C.III/L.19). On the basis of this
document and the draft resolution submitted by Canada and Norway last year
(A/AG.lBB/SC.III/L.S and 4dd.1), a compromise text dealing with preliminary measures

to prevent marine pollution contained in document A/AC,138/5C.ITI/L.25 was submitted by

Australia, Bulgeria, Canada, Greece, Iceland, Netherlands, Norway, Sweden, Ukrainian
This compromise

Soviet Socialist Republic and Union of Soviet Socialist Republics.
text and the amendments thereto submitted by Kenya, Peru, United Kingdom, United
Republic of Tanzania and the United Siates of America are ammexed to the present report
(Annex V). One delegation stated that the Sub-Committee had no competence to adopt

b

resolutions on marine pollution.
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IIST OF ANNEXES

AMNEX T (4/AC,138/8C.I1I/L.14)

| ANNEX TT  (A/AC.138/SC.IIT/L.18)

ANNEX ITT (A/AC.138/5C.TII/L.23)

ANNEX. TV {4/AC.138/8C.II1/L.22)

CANNEX Vv (4/AC.138/8C.TIT/L.25 with the addition of Greece

ag a co-sponsor of the Draft Resolution and including
amendments submitted by Kenya, Peru, United Kingdom,
United Republic of Tanzania and United States of Amerdca)
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