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INTRODUCTION 

i. At the 93rd meeting of the Committee on the Peaceful Uses of the Sea-Bed 
and the Ocean Floor beyond the Limits of National Jurisdiction, held on 
6 April 1973, the Rapporteur of Sub-Committee I introduced a recommendation 
of the Sub-Committee that the Secretary-General be asked to make a factual study 
of examples of p~ecedents of the provisi hal application of multilateral treaties. 
The Main Committee adopted the recommendation. 

2. The wording of the recommendation put forwardby Sub-Committee I was as 
follows- 

"Sub-Committee I recommends to the Main Committee that the Secretary- 
General be ~ques%ed to describe factually, for the Sub, Committee's use at 
its summer ~sion in 1973, examples of precedents of provisional application, 
pending their entry into force, of all or part of multilateral treaties, 
especially treaties which have established international organizations 
and/or r6gimes. 

"This recommendation is not a pronouncement on, nor does it prejudge 
in any way, the nature, characteristics, forms or structure of the r@gime 
and machinery for the sea-bed and the ocean floor and the subsoil thereof 
beyond the limits of national Jurisdiction which are to be established, in 
the general context of the Law of the Sea to be considered at the forthcoming 
Conference. It does not constitute a recommendation on the advisability Of 
the concept of provisional application of the r~gime a~d machinery, or on 
the relevance of past precedents. Nor does i tl prejudge the question 
whether only that part of a treaty relating to the r@gime and machinery 
concerning the sea-bed area beyond the limits of national Jurisdiction and 
its resources would apply provisionally or whether pr0visions relating to 
other questions of the Law of the Sea would also apply provisionally. These 
questions have not been discussed by the Sub-Committee." l__/ 

t 
3. The present study, which has been made by the Secretary-General pursuant to 
the Committee's request, describes the arrangements made in a number of cases in 
order to give provisional effect to tre~ies establishing ".nternational . , . ,  

organizations or r~gimes. In keeping with the terms of the request, the study does 
not purport to give a comprehensive survey of all the issues ~.~hich may be involved 
or to relate these to matters bei~ore the Committee, nor to exsmine all the 
examples which might be cited. In a number of cases the provisional arrangements 
described were mentioned during the Sub-Committee's discussionsat the 1973 spring 
session. To these others have been added in order to illustrate the nature of 
steps taken in the course of establishing a variety of organiz~,tions or r~gimeso 
Having regard to the wording of the request and the views e~pressed in the course 
of the Sub-Committee's discussions, the examples set out below are cases in which 

l~ A/AC.138/SC~I/Lo20. 
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provisional measures were taken with respect to multilateral treaties that 
subsequently came into force, thereby establishing international organizations or 
rggimesiof a n0n-provisional character; instances in which the arrangements made 
rema~d~provisional have not therefore ~been inclu~edo 

4. The first four cases which are examined concern the~arrangements made to 
cover the per i0d between the date of preparation of othe ~onB~tutional instrument 
of~four specialized agencies, the International Civil Ay%ationiio~rganization (ICAO), 
the Inter-Governmental Maritime Consultative Organization i~IMC0)~, the International 
Refugee Organ±sation (IRO) and the:World Health prganizatio~(~0)~ ~nd/ithe entry 
into force of that instrument foli~o~ring ratification 0r~other act uf .... formal 
acceptance. 2/ Much the same pattern was followed ~ in the case of the preparatory 
body established before the entry into force of the IAEA Statute. The three 
remaining cases illustrate a different approach as regards thenature of the 
treaty arrangements which were made. 

5. In the case of the specialized agencies and the International Atomic Energy 
Agency (IAEA), it was considered desirable, pending the establishment of the 
permanent body, to adopt a separate instrument which would enter into force at 
once or within a short time, providing for the establishment of a body which 
might act as the preparatory organ for the new organization and, to an extent which 
varied according to the nature of the.case,~perform some of its functions. An 
arrangement of this kind, in which there were two instruments, normally both 
of them treaties, one (the constitution) dependent onoL.ra$!fication or other act 
of subsequent approval, and the other, capable of ear!y:@pplicatioi~, ~@Pecifying 
the preparatory arrangements to be made until the major instrument came into 
operation, is distinct from the procedure whereby the omai~.treaty:~.is itself 
formallybrought into provisional effect. It was the latter course which was 
followed in the case of the international commodity agreement examined and the 
two regional treaties. 

6. The International Sugar Agreement, 1968, which is studied as an example of 
the kind of arrangements made in major recent commodity agreements~:: itself 
provided for the possibility that States might agree to apply the Agreement on 
a provisional basis, pending ratification or formal act of acceptance, with the 
full range of rights, duties and responsibilities involved thereby coming into 
operati0n before the Agreement entered into 'force definitively. 

.. 

: .... l 

7 ....... In the case of the two regional treaties, the arrangements~mad@ were 
basically Of the same character in that they provided for the provisidnal 
applica'tion of the agreement in question although in these Linstances :this effect 

• '.. ..- . 

2/ These cases are examined as examples only. Broadly simi.~ar arrangements 
were made in respect of many other bodies, including the United Nations itself 
and the United Nations Educational, Scientific and Cultural Organization (UNESCO)' 

. . . . . . . . . .  / ~ @  @~@- 
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was achieved throughthe Use of separate treaty instruments. 3_/ Thus the 196~ 
European Fisheries Convention was accompanied by a Protocol of the same date~ 
providing that States which had ratified or approved the Convention might proceed 
to apply that latter instrument on a provisional basis. The facts relating to the 
European Central Inland Transport Organization were somewhat more complex; an 
agreement was concluded, which came into force upon signature, providing for the 
provisional appiiC~tion of another agreement, then only in draft form, relating 
to the establishment and operation of'the proposed Organization. The draft 
agreement was itself then signed ~t a later date. 

8. The two patterns whichhave Just been distinguished- and no doubtthere 
could be others, or refinements upon this dis%inction - reflect the two articles 
in the Vienna Convention on the Law of Treaties dealing with the question of ~- 
the entry into force and the provisional application of treaties. The two 
provisions are set out below. 

"Article 24 

Entry into force 

i. A treaty enters into ~ force in such manner and upon such date as 
~t may provide or as the negotiating States may agree. 

2. Failing any such provision or agreement, a treaty enters into 
force as soon as consent to be bound by the treaty has been emt~ablished 
for all the negotiating States. 

3. When the consent of a State to be bound by a treaty is established 
on a date after the treaty has come into force, the treaty enters i~to force 
for that ~ State on that date, unless thetreaty otherwise provides. 

3/ Amongst other examples which might bementioned 0f:,the use of the same 
procedure, particular reference may be made to the Agreement providing for the 
provisional appl~cation of the Draft International Customs Conventions on Touring, 
on Commercial Ro~:d Vehicles and on Inter~:atiqnal Transport of Goods~by Road, 
United Nations Treaty~Ser%es, vol. 45, p. 149~ That Agreement, which enter:ed 
into force on I January 1950, provided, as its title indicates, for the provisiona! 
application, as between the parties, of the draft instruments in question. The 
Agreement was to be regarded as denounced by the parties concerned as and when 
the various conventions came into force. As a result of successive denunciations, 
the Agreement, including two Additional Protocols (ibi_~d., vol. ~5, P. 158 and 
vol. 65, p. 319), was ter~nated on i January 1965, in~ respect of the Draft 
International Customs ~Qnvention on the Internations~! Transport of Goods by. Road, 
and on I January 1966 in respect of the~ Draft Internationa! Customs Conventions 
on Touring and on Commercial Road Vehicles. 

o ° .  
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~o The provisions of a treaty regulating the authentication~of its 
text, the establishment of the consent of States to be bound by the treaty, 
the manner or da,te of its entry into force, reservations, the functions of 
the depositary ~nd other matters arising necessarily before the entry into 
force 0fthe treaty apply from the time of the adoption of its text." 

"Article 25 

Provisional application 

i. A treaty or a part of a treaty is applied provisionally pending 
its en~ry into force if- 

(a) '~ The treaty itself so provides; or 

(b) The negotiating States have in some other manner so agreed. 

2. Unless the treaty otherwise provides or the negotiating States 
have-otherwise agreed, the provisional application of a treat•ylor..a.p.art 
of a treaty with respect to a State shall be terminated if that Stat e 
notifies the other States between which the treaty is being applied 
provisionally of its intention not be ~ecom~e ~a party to the treaty." 

9: According to these provisions the provisional application~of a treaty only 
occurs, strictly speaking, when the treaty ~tse!f so provides or the negotiating 
States have in some other manner so agreed. 'The International Sugar Agreement, 
1968, is an example of a multilaterai treaty°which itself expresslyprovides for ~ 
provisional entry into force, under specified conditions. The two regional 
arrangements which are described illustrate the adoption of other means - in 
,these cases, the conclusion, by simplified means, of a ~ separate treaty- whereby 
the major treaty is brought into force°provisionally, o 

I0. ....... Whereas these cases therefore illustrate the application .... of article 25, the 
other examples describe~ below- and which includethe main cases referred to in 
speeches made during ~the session of the Committee :held in Spring 1973 - are 
instances i n which recourse was had to the adoptionL~Of a separate instrument, 
again, usually by simplified means, in order tomake provisional organization 
arrangements pending the entry into force of the major treatys, and the establishment 
of-the permanent body. These cases may thus be regarded as. part.icular examples 
of the application of article 2~ so far as the manner: of entry into force of the 
treaty instruments in question is concerned, and indeed of ~he other provisions 
of the Vienna Convention generally. 4/ Although linked in their history and in 
the reason why they were concluded, they are in fact instances in which two 
instruments were concluded, applicable in succession in different periods of time, 
as well as in their formal aspects. 

~/ An exception should be made, however~ of the Preparatory Committee 
of IMCO, which was established by a Conference resolution~ ......... 

® @ @ 
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ll. The following table.summarizes , in a comparative form, the arrangements made 
with respect to t he.:c~ses described, in the present study. 

Provisional 
organi zat.!on 

o 

or regime 

Provisional 
International 
Civil Aviation 
Organization 

Preparatory 
Committee of 
IMCO 

Preparatory 
Commission of- 
the IRO 

Interim 
Commission 
of WHO 

_ r 

Preparatory 
Commission 
of IAEA 

Main instrument 
and r e q u i r e m e n t  
for_bringing .... it 
i n t o  e f f e c t  

Convention on 
International 
Civil Aviation. 
Ratification or 
adherence by 
26 States 
required 

IMCO Constitu- 
tion. 21 States, 
.~...7-. O f~ .which had 
1,000,000 g.t. 
of shipping, had 
:to become parties 

IRO Constitution. 
15 states, provi- 
ding 75 per cent 
of the budget, 
had to become 
parties 

I ' W H O  Constitution. 
~ -26 States had • .~o 

parties 
• _ 

IAEA St atut e. 
Ratification 
required by 18 
States, including 
3.. out of 5 
specially named 

Means b~,~ w h!c.h 
Provisional 
organi zati on 
or_rggime 
established 
. . . . .  _ _ _  

Agreement, 
requiring 
signature 
followed by 
acceptance by 
26 States 

Resolution of 
United Nations 
Maritime Confe- 
rence, 1948 

Agreement, re- 
quiring signature, 
coming into force 
when 8 States had 
signed the IRO 
Constitution 

Agreement, 
requiring 
signature 

Annex to IAEA 
Statute 

Time taken to 
bring provi~ 

. . . . .  

sional_ o r g a n i r  
.zati0n ] or- r@gime 
into effect 

7 months 
(7 December 19~4- 
6 June 1945) 

Took effect on 
adopt ion, 
6 March 1948 

Two-weeks 
(15-31 December 
~946) 

. Took effect on 
signature, 
22 July 1946: 

Took effect 
when IAEA 
Statute opened 
for signature, 
26 October 1956 

@ 0 0  
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• ~ -._ . . . . . . ... ]- ... _ ~ ' 

Provisional.: " :.Main ins.tlr~en~.. I Meansiby.~:~!which... 
or~aniza-~Yioh, and require~t~ . pirovisioinaIL:...~- 
or re~.ime fo_ r bringing~-.~it,i. " 0rganiz:ati0n 

~ " ~- . into effect .... .or r~-gimei-i.-i) i~ 
--~ " " established 

. . . . . . . . . .  .... 

. _ • . . . . . . ; . . .  _ _  _ _  - . . . .  _ 

• . . 

Internat~bnai Interna'tional 
Sugar ''" ' ' Sugar Agreement, 
Organiz~ti6n i.~68. Entered 

• into force defi- 
ni'tively when a 

~. specified pro, " " 
portion of 
export ing and 

Rggime •estab- 
lished under 
1964 European 
Fisheries 
Convention 

By an article 
in Agreement 
expressly l~ro- 
viding that 
States might 
indicate their 

• ... 

willingness to 
apply the 

importing States 
had deposited' 
formal i~Stru- 
ments 

• 

. 

1 9 6 4  .Eu ropean  
Fisheries 
Convention. 
Ratification 
or approval by 
8 States 
required 

Agreement ~ 
provisionally 

Time taken to 
.bring p r p . v i ~ :  . 
siona! 0rgani,... 
. . . . . . . . .  ' " ~  • • 

• zati0n or r.eglmee 
into. effect 

.. The: Ag.reement.- .: 
was .adoptedL. on . 
-2;4 October 1968 
~and came into 
effect provi- 
sion~lly on 
i Ja"nuary 1969. 
It t~en came 
into effect 
definitively on 
17 June 1969 

i) ProtOcOlof" 
Provisional 
Application, 
! • • , 

requlrlng 
signature by at 

l) The Protocol 
• itself entered 
into force 9 
days after 
signature 

least 2 States. l (9-18 March 196~). 
2)~A State .. 2)..Two States 

• . , ~ . ,  - : .  • . , . .  : . .  

which h a d  r a t i -  , a g r e e d  t O. . apPly .  
fled or approVed ..the C0nvention 
. . .  . . .  . . .  . . , "  . . : , . .  . , 

t h e  Convent  i o n  . p r o v i s i o n a l l y  o n  
• . : .  . . . .  - . .  • ~ . . ~ .  ~. ~ . . .  

might then apply. , ~l Septembe r and 
• t .he c o n v e n . t i o n  '. :_ i i10ctober . .196h". . .  ' 
provi sionally, • respecti.v..ely. 

• , . . . - . . ; . .  • ~ : . . .  

• b e f o r e  ~ . i t - :had .  ~, . 
come i .n to  ~:fbr..ce_, -.,. 
after :notifying-: i 
Zhe .}:depo s i t o r ~ .  
S t a t e ,  .- . . . . . .  ~. . 

~. ! ; (  _ . j - ~  _ ~ _ . . . :  _ ,  ; ~  , i .  _ ' - ' - ;  - ! J  - :  : : ~ - ,  . . . .  . .  " < ~ - .  " ' ' "~ • 

. .  

. .  
. . . . .  . . , - .  
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. . . . .  ~ _ . - . . . - ~  . . .~ _ - - . .  ~ . '  , -  _ , _ . .  . ,  . .  _ . . . .  

Provisional Main instrument 
organization a-~ requirement 
o-r r@gi-me -~-- for bringing i t  

i~to -e-fleet 

European Central 
Inland Transport 
Organization 

Agreement con- 
cerning the 
establishment 
of a European 
Central Inland 
Transport 
OrganizatiOn. 
The Agreement 
was only in 
draft form 
when it wa~' 
provisionally 
brought into 
force~ When 
completed it 
came into 
force on 
signature. 

Means b~ which 
p~rov'is i0nal 
organi zation 
• O r r~,gime- 
established 

Agreementcon- 
cerning a 
Provisional 
Organizatioh 
for Europeah 
Inland Trans- 
port, which 
brought the 
draft Agree- 
ment into force 
provisionally 

Time taken %b 
.bring p r o v i  .-.~... 
sional organi, 
• ' . . . . . . . . .  ~ ~ - . .  

zat~on or regxme 

The Agreement 
concerning a 
Provisional 
Organization 
came into effect 
on signature, 
8 May 19~5 

12. The a&~6:unt ~ given be~low of each of the examples has been divided !under 
four Subheadings" establishment ; functions ; organization; ..and financial 
arrangement.sq The heading "establishment" covers the circumstances in which 
the arrangements in question were entered, into, ~their general nature .and the 
relat~iOnship of those arrangements to the permanent body or treaty. The tasks 

. 

assigned to the provisional body or established under the provisional reglme 
are dealtwith under the next heading, "functions". In most cases the 
provisional bodies studied were designed either to carry out the preparations 
necessary for tle establishment of the future machinery az~.1 the smooth 
functioning of the permanent r6gime, or actually to commence, on a provisional 
basis, the execution of the responsibilities of the permanent body. The exact 
mixture of functions varies from case to case.: Of the examples studied, two, 
the Preparatory Committe@ of IMCO and the Preparatory Commission of IAEA 
performed functions which come closest to being merely those of "preparatory!' 
character, concerning, .for example, the drawing up of the agenda of the first 
formal meeting of the permanent body, preparation of a draft budget sa~d rules of 
procedure, study of the site of the headquarters, and similar matters. The 
provisional arrangements made w~th respect to the three other specialized 
agencies, ICAO, IRO and WHO, were more extensive in that, in these instances, 
besides making administrative arrangements for the permanent body, some of the 
substantive functions Of the latter were also assumed. The Provisional Civil , • . 
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Aviation Organization, which is the..clear~s.t.example'~6f this type,' had-largely 
the same structure as the permanent body and performed a number Of regulatory. 
functions until the permanent organization, came into being. In the case of the 
International Sugar Agreement, 1968, the full range of functions was ass.um.ed.. 
by the organization during the provisional period Somewhat special considerations 
apply..~i-"n %he ' case ~ of the/twO, regional "arrangements , but ihere too the ".full range 
of functions dnvo!ved:was,b.rought .into early application. 

13. The ~heading '!organization" describes the nature of the organizational 
arrangements made with respect to the provisional body or r~gime. : Eastly, 
the heading "financial arrangements" describes the methods used in order to 
finance the provisional arrahgements. It may be noted that in the case Of the 
futUre Specialized agencies (other than ICAO) and the IAEA, the Secretary-General 
was requested tOmake a lo~n fr0mUnited Nations funds, to be repaid when the 
permanent body was established. 

14. :From t'he .nature Of the case, .most of the examples StUdied ~were relatiVely 
short-lived,, and.'the: records and do cuments"now available are not :always complete 
or.'d0 not:provlde :-detailed inf0rmation.as .reg~rdsall aspects of their~ 0peration °. 
It is- difficult in some Cases .t0 determine with preciSe accuracy .exactly when .' 
thes@ provisional bodies o9 ar:rangements came to 6fiend and the-'exac.t :pr6heduges 
followed : inorder to t'ermi'na~e ~6r. transfer their r@~ponsibilities. :-. In the 
following study, therefore, though %he Secretary-General has endeavoured to 
present the information in as uniform and complete a way as possible, it was 
not a~ways :feasi.bl~rto c0_ver the issues in an identical and .equ~lly.~.specific 
manne..r.. i n ~...! fn~tanc.eS. " 
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THE PROVISIONAL INTERNATIONAL CIVIL AVIATION ORGANIZATION 

Est ablishment 

15. The. International Civil Aviation Conference, held in Chicago from i November 
to 7 December 19h4, adopted the following instruments: the Interim Agreement on 
International Civil Aviation; the Conven~ion on International Civil Aviation; 
the InternationalAir Services Transit ;Agreement; the International Air Transport 
Agreement; and Drafts Of Technical Annexes (Annexes A to L). 5/ 

16. The Convention on International Civ/l Aviation laid down various general 
principles and obligations relating to the conduct of international civil aviation 
and prOvided for the establishment of the~ International civil Aviation 
Organization (ICAO). The Interim Agreement on International Civil Aviation, 
which was adopted to cover the period until the Convention came into force, 6/ 
established the Provisional International Civil Aviation organization (PICAO), 7__/ 
an organization of "a technical and advisory nature of sovereign States for the 
purpose: of collaboration in the field of international civil aviation" (article I, 
Section~ i). The articles-of the Interim Agreement fell into two main groups. 
The first seven related to the organizational aspects of PICA0, which paralleled 
those of the future permanent ~body. The remainder dealt mainly with substantive 

T 

• 5/ Final Act and RelatedDocuments, International Civil~Aviation C0nference~, 
1944,--Un±ted L States ~ Government ~ rPrinting office, was hington,~945, iFor the records 
of the Conference see PrL0ceedings of the Internationa I Civil_ Aviation Conference_, 
~Chicago, Illinois, 1 November-7 December 1944, two~vols°, united States Printing 
Office, Washington, 1948. The Convention on International Civil Aviation is 
contained in United Nations Treaty Series, vol. 15, p@ 295, and the Interim 
Agreement, ±bid°, volo 171, p. 345. 

6/ Article 91 provided that the Convention was subject to ratification 
by signatory States and would come into force 30 days after the deposit of 
instruments of ratification or adherence by 26 States. Fifty-two States were 
represented at the Conference. 

7_/ This body replaced the more limited "Interim Council" originally 
envisaged in item 4 of the agenda of the Conference. According to the invitation 
to the Conference? dated ii September 1944, sent out by the United States, the 
"Interim Council" was to act "as the clearing house and advisory agency during 
the transitional period". Its functions would have included receiving and 
considering recommendations from working committees dealing withthe establishment 
of air transport services on a provisional basis, reporting on desirable revisions 
in routes and services during the interim period, and maintaining liaison with 
participating countries. 

. o .  
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issues and co rresponded:~.t,o Vazious provisions of..the Convention on International 
Civil AViation. 8/ . The Inter{m Agreement thus :provided, broadly speaklng, on an 
interim basis, WKat the Convention on Internati0nal Civil Aviation :stipulated 
in more extensive aswell as more permanent fo~im] " 

17. The Interim Agreement.was oPen to States which signed it at the. Conference 
and to certain -non-signatorystates. 9/ Signatory States were .1-equired to 
inform theUnite~. States at the earliest possible date -~,:het.aer Signat:ure on 
their,beha].f constituted an acceptance oi! the Agreemen±: a:nd an obligation 
binding,.them: (article XVII i° . ~on-s'ignatoz'y States could~accept thee ~ Interim 
Agreement~.upon..noii.fication that they ~.ccep~Jed it is a binding obligation. ~ The 
acceptance of '~6 St:ares was required to b.ring it ":'~ ~..a~o force (article X~II),....The 
Interim Agreement was opened for signa:bure on 7 Dec.ember 19-4~.~ the,same :day as 
~he Convention, and the necessary number of acceptauces ~..~as z-eceived -by 
6 ~:-m~e:"~45, on. which \.day: :.the PICAO . came: .-n ~" ~-~,,~ being ~ I0_/, 

= . . . . . .  

8_/ The subjects dealt ~,rith and the treaty references are set obot bel0~7- 

Subject 

Flight over territory of: member 
States 

Measures to facilitate air 
navigation 

ConditiOhS to,.be fullille, d with 
respect t~o: aircraft 

AirportS and air navigation 
facilities 

Joint operating organizations 
and arrangement s 

U " naertaklngs of member States in 
respect offiling of contracts 
and agreements with other.,....,. 
member States, filing of reports 
by airlines~ and applications 
of..aviation practices. 

.. 

interim 
Agreement 

article VIIi 

i .% " " Convention 

Chapter II; articles 5-!6: 

" IX 

" '  X 

XI 

" XII 

" XIII 

IV, art i:ele,s: 22-..:2.,,8,. 

0 ~ . F  V articles 2~-~u. 9 " - ..... 

XV~ articles 68-7$ 

" ~'I, articles 77-79 

" XIV~ article .67 

~' XVII, articles81 
and 83 

9,/ " "Any;State~: a.Member, of~ the united Nations and auy St~ate assbciated 
~th them, as well as. any..Sta~e which remained neutral d]..~ring the present world 
cohTlict" (article XV:II~). 

. . . ~ . • 

l_~0 .The depositorY Government ~ the United States, a.ur~dU;~ced' that a total 
of 130 acceptances ha~:be°en reSeived: by that date. For a ~_iS!; :0 f :the 5-].. St&~es 
which submitted n0tiffcatibns of acceptance .see Ur..ited ,~atlons Tz~eat~ Series 

.... : . ." .'... ". . ,. 9 " ' " ;  -. ..-e. - - 9  

vo1. . : . ,~71,  .p  ~346, " 

'o " • 
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18. Article I, section 3, ofthe InterimAgreement provided that PICAO was 
established until "a new permanent conventiofl on international civil aviation 
shall have come~ into force or another conference on international civil aviatior~ 
shall have agreed upon other arrangements". Ifwas specified that the interim 
period was in any case not ~ to exceed three years from the entry into force of 
the Interim Agreement° The exercise of any fu_nCtions assigned to PICAO were 
to cease on completion or be transferred to anOther organization (article VII). 
The Convention on "International Civil Aviation ~entered into force on 4 April 1947~ 
on which date ICAO • cam@ into operation. The Interim ~Council continued to operate 
under the Provisions of the Interim Agreement until the beginning of the First 
IC'AO Assembly, when the permanent council was elected. In accordance with 
article VII of the Interim Agreement the records and property of PICAO were 
transferred to ICAO. 

19o PICAO was given "such legal capacity as may be necessary for the performance 
of its functions" and full juridical personality "wherever compatible with the 
constitution and laws of the State concerned" (article I~ sectiOn 4)o 

Functions 

20o Both the functions and the structure of PICAO were similar to those of the 
permanent organization. This was intended to ensure working continuity and to 
allow the transfer to take place with little more than formal changeS. 

21° Besides the specific functions assigned under the Interim Agreement to the 
• • 

Interim Assembly, the Interim Council and specialized commlttees, ii__/ PICAO was 
also required to carry out certain functions under the International Air Services 
Transit Agreement and the International Air Transport Agreement. 12___/ In addition 

ii___/ See p~as. 23, 28 and 29 below. 

12___/ Article VI of the Interim Agreement. Members of the Interim Assembly 
and the Interim Council who had not accepted these Agreements had no vote on 
any matter referred ~to these bodies under the provisions of the relevant 
Agreement. 

The International Air Services Transit Agreement (the "two freedoms 
Agreement") provided for the granting of the right of transit and the right to 
land for non-traffic purposes in respect of scheduled international air services. 
United Nations TreatySeries, volo 84, p. 389. The International Air Transport 
Agreement (.the "five-freedom Agreement.") provided for the granting of (a) the 
right of transit; (b) the right to land for non-traffic purposes l;ml/(c) the right 
to put down p assengers~ mail, and cargo taken on in the territor'yof the State 
whose nationality the aircraft possessed~ (d) the right to take ~ on ~ passengers, 
mail and cargo destined for the territory of the State whose nationality the 
aircraft possessed~ (e) the right to take onpassengers, mail and cargo destined 
for the territory of any other contracting States and the right to put down 
passengers, mail and cargo coming from any such territory. United Nations 
Treatx Series, vol. 171~ .... p. 387. 
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the.Chicago Confe:rence adopte.d several resolutions requesting PICAO to perform 
various tasks. PICAO was:_asked to transmit to participating States recommendations 
relating, to amendments of .the Draft of Technical .Annexes to the_ International. 
Civil Aviation Convention (resolution II); and to give consideration to the 
question of the publication of flight documents and forms in representative 
languages of areas through which major international, air routes operate. 
(resolution IX)o .The Conference also recommended that the matters on which it 
had not been possible to reach.agreement during the Conference (e.g. questions 
relating to the sections of an international air convention relating primarily to 
air transport) should be studied by the Interim Council, which was asked to 
submit a report, with recommendations, to the Interim Assembly.: 

0rgani zation 

22. The Interim Assembly ' was composed of all States which had accepted the 
Interim Agreement. Annual sessions could be convened by the Interim Council. 
Each State had one vote. 

23° The Interim Assembly was empowered to take action upon the reports and 
matters referred to it ~ by the Council, to establish subsidiary commissions and 
committees, to approve the annual budget, to determine financial arrangements, 
and to delegate to the Council such powers and authority as might be necessary 
for the discharge of the duties of the organization (article II). It could 
also deal with matters within the sphere of action Of the organization not 
specifically assigned to the Council. 

24. The first and only session of the Interim Assembly wa~ held in May 1946. 
The session discussed, among other things, the steps to be taken to expedite 
the coming into force of the Convention on International Civil Aviation 13__/ and 
to ensure a smooth transition from provisional to permanent status without 
interruption in the work. 

25. The Interim Council was o composed, under article III, :section I, of the 
Interim Agreemel~-~, of up to 2i member States elected by the Interim Assembly 
for a period of two years.i, iIt l WaS specified that, in the election of Interim 
Council members, adequate representation was to be given to- (a) States of 
chief importance in air transport; (b) States, not otherwise included, making the 
largest contribution to the provision of facilities for international civil air 
navigation; and (c), States, not otherwise included, whose election would ensure 
the representation of all major geographical areas. For a period of about nine 
months (August 1945 to May l ii946) the place of the twenty-first member of the 
Council was left open in Order to meet the requirements laid down concerning the 
composition of the Interim Council ,. Individual representatives serving on the 
Interim Council could not be actively associated with the operation of an 
international air service or/have a financial interest in such a service 
(artlCle Ii~, s°eCti0n ~)o 

13/ PICAO Journal, vol. i, No. 6; June 1946, pp. hO-hl. At. that time 
only fi---ve States had ratified the Convention. 

/,.o 
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26, -. The Interim Council ..:had a President:'~and three. Vi:c:e~-Presfdentso • Meetings :: 
of,.the .Council:.:.were c,e.n~ened by the..Pres~.de~%.:~ who:.aet~ed,.:::~aS.:the 'Coune~l,",~.:s ..- ' . 
representative...-~nd. :per.fo~:med. such func,tfOns .on i~Si behalf as ~er"e. ~:ssi~ned to" 
him (article I:!I, sec~.i~.~ 3) . . . . . . .  : : 

27@ Non-C.ounei-! me-mber.s':~:er~.allowed-to.:participate !: in:.the deliberations of 
.+ the.., i.Couneil .~.~hene~er--::,h.e....:deciisfen to..be...taken ~specifi'cal.ly concerned th.e.m, 

Nei~the.r. .... a.. CounciL- nor~...~:. :hen+Council membur could.-=vo~e .±:n. any matter inv..olv.ing 
d!sput~ in which t h e y  ~.were engaged. " 

, .  

. .  

28, The powers, duties..a..~:~d functions of the Interim :Council: were ~imilar to • . 
those of the permanent Council as provided for in the Convention on Internationsl 
Civil Aviation. 14/ Besides certaz[n organizational matters (e.g° the appoin:tme~t 
of the Secretary-General, preparation of the budget and establishment of ....... 
gubsidiary organ~), the Interim Council's responsibilities in..cluded the 
follo~.n~- (a) t0 :.in~ntai.n' l±afson with member' 8tat:es" and: ; t o : : c ~ ! - u p o n  tl~em., f~r 
such b~egtinent data and information as might be required in"~rder:"to give " ""' 
oon i  = tion to = oo= n  tion  maae by t em; (b)to reoe v! ,  egi ter 
open to inspection by r.smber States~ all. existing contracts and agreements. 

• . " '  " ;  . • . . .  , ~  " - ' . L L  :'.,~.':'.', . . . . .  " ' " 

relating "~o routes, services, lendmng r~ghts9 amrport fac~l.i~..es or other .... 
international air m.~tters to ~zhich any" member S~.&te or any'airiine of :a] mem~.~. 
State Was a oarty; (C) to supervise and co-Ordinate .t.he',i~br~""o~f"the technic~:~. ~ 
committees and ~orking: groups and commi...ttee~ii (~. g: the finane~ai c om~,i~i.tee)..~; . i 
(d) to make rece~mends, tions on technical m~ter"s:' .~.O memb.er States. Ofi"t.~e. .I~/.ter~m. 

arbitration body on any di ~ ~ zeren~es arising amo~:~" me.m~er 'Btd~es rei ~tin.~"~' ' " 
international civil aviation imatters ; 15/ and (f), on direction of .t..he, Assembly., 
to con!~.ene the.first As.[-,embiy when the. Convention on In~-er"n~.~8n~i J.iC~'ivi!i. " 
Aviation cam:e into force° 

_ . . . . .  . . .. ~ " :  , . ' . "  , :  

29° Techn~d~l Committee]~:" Three ~echnical  committees,  e~t~~{shed"p....ursuant to  
the  In~er~m' " ~ g r e ~ :  ~ r f o r m e d  spec ia l i zed  funct ions la~~~:down in  ~he Agreement 
(article III, section 6). The purposes of the Committee on Air Navigation ~ere 
to secure the highesg:;practiic~i' ~" T,: degree of uniformity ii~i regulations:,. 'S.~'.and~rds 
and pro~.edfires in ~'I ~atters whf~~h might facilitate, improve and prom6Lte air 
nay±g-arian'. "It '~#a.s ~..articuia, rly ~oncerned with the development of "ingernational 
standar'ds" and. "."~co~mended pr~ctlces '~ ~ th respect to such matters as : 
dommuni'ca.tio~s,. . sY~ter~g',;"~~vlgaK,-~.on. ~ :'':'":~ aids, air traffic c0ntrol practices ~ air 
wo"~hine"s-~ of ~i~6'ra~i, ~_i~,J:~.sin~ ~ 0f Operating and mechanical personnel, and 
re'gist~at~ofl gndi i d~nbi:~'ic~i~..'.:~of: aircraft. The Committ.ee on Air Transport 
de2a~.t"~wi'th Such q~eh~:.4.pit~ai.~ i.h~@~national air traffid, facilities, subsidies~ 
tariffS ~0sts" Of: o~/g¢~,atibh, ~and~"~rganization and operation of air services. 

. , . . : . ,  , ~ . . . . ,  : , .  . . . - . . , . , : .  . ' . - . . .  ,. . : . . .  

. .  ~ :  

lh/ ::Articie~5!!.-~e,:,id/:55 <6~" ti~i@ Convention correspond generally to the powers 
~tutiea~and funct ions"Of the"~Z-~ter~m .Council as provided, for  in a l r t ie le  I I I  of  
the Inter im Agreement° 

or if the parties 15/ The Interim Council might render an advisory report, , 
e x p r e s s l y  agreed i n  advm~Ce~ ;giv, e a ; b i n d i n g  d e c i s i o n .  

" - . ~  , 

 .oo 



A/AC o138/88 
English 
Page 15 

These two committees also had technical divisions comPoSed of experts frgm member 
States° The Committee on International Convention on Civil Aviation was 
created "to continue the study of an international convention on civil aviation" 
(article Ill, section 6o3oC. ). This provision was included in the draft of the 
Interim Agreement at the time when it was considered unlikely that the Convention 
could be completed at the Chicago Conference° The mandate of the Committee was 
retained after the Convention was completed, in view of the possibility that 
amendments might be necessary. Although it proved unneCeSsary to convene 
another conference on civil aviation, the Interim Council-~decided to establish 
the Committee. Upon the recommendation: of the Interim Council, the Committeewas • 
retained in the permanent organizati0n. .:~ All three Committees continued their " 
existence in the same form for some t!me, within th& framework of ICAO. 16__/ 

. . . . . . . .  

30. The Secretary,General" article IV of the Interim Agreement provided that 
the Secretary, General sh0uid be the chief executive and administrative officer 
of PICAO knd responsible to the interim ~Council. He was required to ~follow the 
policies Of the interim council and given full power and authority to Carry 0u~ 
the duties assigned to him. He reported to the Council through the President 
who, aS~ the representative of the Council, decided whether the matter could be 
settled directly or had to be referred•to the Council. He was authorized to 
appoint the staff of the secretariatnecessary for the functioning of the various 
organs of the PICAO. The Secretary-General was also responsible for investigations ~ 
undertaken by the t'echnical staff of the secretariat regarding disputes, complaints 
or hardship of member States under the provisions of the Transit and Transport 
Agreements° 17__/ The purpose of such investigation was to gather facts relating 
to these matters, for submission to the Interim Council through the President. 

Financial arrangements 

31. An advance of approximately $20:000 was made bY the host country in order to 
finance the PICAO in.its early stages. Member States were invited to make 
advance payments of their contributions to cover the initial expenses until 
budgetary provisions could be made. The expenses were then proportioned by the 
Interim Assembly among the member states in terms of their capacity te pay 
(article V). Financial regUlations • were drawn up and a fibre-member Finance 
Committee established. 18_/ The Interim ~ssembly was authorfze~ tosuspend the 
voting right of any member State that failed to discharge its financial 
obligations within a reasonable period. The Interim Agreement provided that each 
member State should bear the expenses of.its own delegates to the Interim Assembly, 
the Interim Counc±l~ and to committees or subsidiary working groups. 

16_._/ PICAO document 2781, C/323 ~and PICAO Monthly Bulletin, March 194T,~po~:2. ' 
. - -- "'4 

: ' . !. " . ~' •, 0" 

17___/ See, e.g°, article Ii, section i, of the International AirServiCes : 
Transit Agreement and article IV, section 2, of the International Air Transport 
Agreement o 

18___/ PICAO document 1091, C/82, PICAO Journal, vol. I, No. i~ p. 82. 
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THE PREPARATORY COMMITTEE OF THE INTER~GOVERNMENTAL MARITIME 
CONSULTATIVE ORGANIZATION 

Establishment 

32. The United Nations Maritime Conference, which met from;19 February to 
6 March 19h8,;~as convened ~ by ~ell Econ0mic and Social Counc{1 in order to ~ consider 
the establishment of ani/.]intergQvernmental maritime organization. 19/ The 
Conference~Dpened for slanatureo and acceptance the. Convention on the 
Inter-Gov~;]nmental Maritime Consultative Organization (IMCO). Article 60 provided 
that the c6nvention.would ~n%er into force when~2i Sitates of which seven would eacll 
have a totai tonnage Of not less than i million gross tons of Shipping., had become 
parties. 20/ In order that .the Organization, once established, might begin~it s 
work without delay ~, the~:cOnference adopted a resolution" set tin~ up otHe .Pf/~parator~ 
Committee ]of IMCO. 21/ The ~res~olution specified, that the {irst. meeting, of:the 
Preparat0~ Committee Should beheld immediately after the conclusl0n of the 
Conference ~ sx~d that it should cease to existupon, resolution: of the first sess!:o ~ 
of the IMCO Assembly (paragraphs i:3 and 7).. A considerable period in/fact elapsed 
until the conditions set out in article 60 were met and it was:not untii 
17 March 1958 that the IMCO Convention entered into force. 22/ 

19__/ The Final Act and related documents, including the IMCO Convention, are 
contained in United NatiOns Treaty Series, vol ~ 289, p 3 et se~. The ~ Conference 
used as a basis for discussion a draft :~ agreement prepared by the Unite°d Maritime 
Consultative Council. It may be noted that an Agreement f0~r a Provisional 
Maritime Consultative Council entered into force On 23 April 1947; United Nations 
Treaty Series, vol. ii, p. IO7. 

20__/States might become parties by - (a) signature without 9eservation: as to 
acceptance; .(b) signature subject to ~acceptance followed by accept&nee; or 
(c) acceptance (article 575. 

21/ Annex A to the[Fiha~Act. Two other resolutions deal.t with: the 
conven~-ng of.]a ConfereiCe 9n~fety 0f Life at Sea and {he .... ~epo~ of~a preparatory 
committee of experts0n c0-0rdinati0n of safety at sea and in the air. 

22/ In a letter of io Ap-ri& 1959, addressed to the United States MisSi6n, 
conc'ern---ing:: the fulfilment, of.~the conditions required by article 60', £he~-Le~al " 
CoUnsel Of the United.~iNations Stated inter alia that "The determination or:the 
tonnage was made on the basis of ;the Lloyds Register,:in consultationw~th~ithe 
Chairman of the Preparatory Committee of the Inter-Governmental Maritime 
Consultative 'Organization". The letter is reproduced in annex V to the written 
statement of the Goven~ment of the United States of America, I. C. J° Pleading~ 
Constitution 0fthe M~arit±m~j~Safety Committee of the Inte_~,Government_a! Marit!m_~e 
C_onsultative) 0rganizat!on, p. 163. 

Q O O  
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Functions 

33. The functions of the Preparatory Committee, as set out in paragraph 2 of the 
Conference resolution, were designed to enable IMCO to begin its operations as 
soon as possible after the IMCO Convention had gained the necessary acceptance. 
The Preparatory Committee was required to convene the first session of the IMCO 
~ssembly within three months from the entry into force of the Convention. In order 
that the first se~sion might proceed without delay, the Preparatory Committee was 
asked to submit to the Governments represented at the United Nations Maritime 
Conference, and to any other Governments which had signed or accepted the Convention, 
the provisional agenda for the first session and necessary documents and 
recommendations, relating thereto ~ including 

(i) Proposals for the implementation of the functions of IMCO and a budget 
for the first two years, 

(ii) Draft rules of procedure, 

(iii) Draft financial and staff regulations. 

In addition it was asked to suggest a scale of members' contributions to the 
budget of IMCO. The Preparatory Committee was also requested, under 
paragraph 2 (d) and (e)of the Conference resolutions toprepare a draft annex to 
the Convention on the Privileges and Immunities of the Specialized Agencies and to 
enter into negotiations wi-th the United Nations with a View to the preparation 
of a relationship agreement between the United Nations and II~CO, on the basis of a 
draft approved by the Conference. 

3h. The Preparatory Committee held in all four sessions. 23.__/ Following an 
initial session in March 1948, the Committee met again in November 1948 when it took 
action on administrative and financial matters and made preparations for the first 
session of the IMCO Assembly, including the adoption of a provisional agenda and 
draft rules of procedure. Thereafter there was a pause in activity until 1957. 
In that year it was decided that, in view of the long period since the conclusion 
of the Convention in 1948, the preparations for the first session would need more 
thorough exploration. Owing to changes in the situation which continued to occur, 
however, it was %nconvenient tostart these preparations before the Convention was 
in force. Accor, dingly the Governments of States which had become parties to the 
Convention agreed by correspondence, effective ii November 1957, that the Assembly 
should be convened within six months, instead of three~ from the date the Convention 
came into force. 2h/ After the Convention came into force on 17 March 1958, the 
parties again agreed by correspondence, effective i June 1958, to further extend 

23__/ See generally IMC0/Aol/I, "Opening of thesession by the Chairman of the 
Preparatory Committee and presentation of the report of the Preparatory Committee 
to the Assembly". 

2h/ Ibid°~ paras. 4-5. 

. o .  

. . . . . . . . . . . . . . . . . . . . . . .  L . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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the date of the convening of the Assembly, and accepted the proposal of the 
Chairman of the Preparatory Committee that he request the Secretary=General to make 
preliminary arrangements for convening the IMC0 Assem'b•:ly in January 1959, 'Owing 
to the heavy schedule of meetings taking pla6e.W.ith:i~h:the united Nations d urin~g 
1958, facilitie:s.could not bemade available befor~"".that time. ' " 

. ;  : , .  / • . . .  
. . , . .  : 

• ' . . • . .  . 

35, The t h i r d . s e s s i o n  o f  t he  P r e p a r a t o r y  Commi~'te'~:was then  h e l d  on 3 and 
4 June 1958;-~The C0mmittee t o o k  a d d i t i o n a l  measures  and re" i s e d  ~ some o f  i.~s 
f o r m e r  p r e p a r a t i o n s  in.  t h e  l i g h t - o f  even t s  wh ich  had o c c u r r e d  s i n c e  t h e  s@cond 
session in 1948. ~ It-also revised the'provisional agenda for the-~ifirs~ session 
of the IMCO Assembly. Duringthis sessionthe COmmittee examine~ th@~draft .' 
agreement between the United Nations and IMC0 adopted by the United Nations • 
Maritime-Conference • A Joint meeting was held between representatives of the 
Preparatory Committee-and the United Nations C0~ittee on. Neg6tiations wi:th " 
Intez'-Governmental Agencies. The General Assembly had approved the relati~Onship 
agreement in resolution 20h (III) of 18 November 1948, although it could not come 
into force until it had been approved by the IMCO Assembly as well. The 'fourth:/i 
session was held in London on 5 January 1959, immediately before the convening 
of the first session of the IMCO Assembly. " : .... ~ 

36. The f i r s t  s e s s i o n  o f  t h  e IMCO Assemb!y' was~.he!d from 6 t o  19~;J~nuary 1959.  ~ -.. 
The P r e p a r a t o r y  Committee s u b m i t t e d  t h e  d o c u m e n t ~ i t  had been  asked  to  p r e p a r e ,  : 
for .~the cons i :dera t  ion  o f  t h e  Assembly,  wh ich  { h e r e u p o n  t o o k  t h e n e c e s s a r Y  a c t i o n ; ;  

, . .  - . ~  

The Assembly. a-!so.adopted a resolution dissolving .the Preparatory Committee. 
. .  " ~ : s . 

, . .  

. .  

37. It may be noted that, since the functions given to th@ Preparatory Committee. 
under the Conference resolution related exclusively to the administrative and 
organizational ~requirements: fo r bringing th e future agency into operation, the 
preparatory body.did .not assume responsibility for the performance of SubStantive - 
functions assigned, to .IMCO in several international instruments concluded after 
the 1948 C.onfer.ence..:i~Th.e. i948 Internati6nal Conventi0nforthe Safety of Life at 
Sea, 25__/ and the-195 h -International Convention f0r~i:i.the Pr@V~ntlon of Pollution 
of the..Sea:.byc~Oil, 26_/.. conferred functions and du~es on.:iMCOWh!ch hadbeen 
provisionally performed, bythe :United Kingdom, p.ur.suan~'t:o"p~ovi~i0ns in those 
agreements, i At. its first ~session .the. IMCO Assembl~ ]i~es01ved:~ ~ on %he " ...... 
recommendation .of the PreParatory committee, to accept thei~ functi0ns and dutieS. 
involved, and al~ ~ to assume responsibil., by for the 19h8 international Regulatfons 
for Preventing Collisions at Sea', 27/ ~-hich had likewise be'on carried outby the 
Unit ed Kingdom . . . .  --" : ' : " " 

• . • 

• 

• . 
• . . 

.. 
• . 

, .. .[.-" 

25__/ UnitedNations .Treati/ Series, VOlo 16h, p. 113. 

26_/ Zb_!a,.. 327, p. 3. . . . . . .  

27._./ Ibi___~d., vol. 191, p. 3. 
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0rgani zation i ..... 
!" ... 

38° :The :Pr'eparatory Committ~..consisted of representatives • of !2.States named in 
th~ Conference resolution: Argentina, Australia, Belgium, .Canada,~ France, GreeCe, 
India, Netherlands, N0rway, Sweden, United Kingdom and United States. It elected 
• a Chairman and adopted i t s  own rules ,  o f  procedure.  Observers Of o t h e r - S t a t e s .  . - . .  

attended the third session. 

-39. Staff.: •paragraph 6 of the Conference resolution provided that the 
Prepar, atory Committee might enter into agreement with the Secretary-General. 
concerning.theprovision.of personnel and other secretarial servic:es u~der mutually 
satisfactory arrangements. The Preparatory Committee secretariat Which~~was 
estaSlfshed cOntinUed to function until after the first session of the IMCO 
As s embly., " 

. . . .  

Financial arrangements ; 

".. ....,., : '. .~ . .: 

~0. Paragraph. 5 of the Conference resolution provided that the exp.enses of the 
Preparatory Committee, other than those of the members, should be met from funds 
advanced by: governments, which could be set out against future contributions to 
• !MC0.:.or loaned by the United Nations. The Preparatory Committee was empowered 
to explore the feasibility of obtaining a loan from the United Nations and, if 
mutually acceptable, to ~ enter into a loan agreement. The obligation under any such 
loan, it:waS stated, Would be;~considered by the GoVernments represented at the 
Conf.erenceo;,as a first claim for repayment by IMCO within the first two years of its 
exist e..nee. J The United. Nations in fact advanced funds for the expenses of the 
Preparatory Committee and for the first session of the IMCO Assembly, which were 
Subsequently repaid. 28/ 

• . ,0 

THE PREPARATORY COMMISSION OF THE INTERNATIONAL REFUGEE ORG~/~IZAT!QN ' ~ 
. • 

Es tab li s hment 

hl. The Preparatory Commission of the International Refugee Organization (IRO) Was 
established by the Agreement on Interim Measures' to be taker.! in respect of Refugees 
and Displaced Persons, signed at New York on 15 December 19h6. 29___/ The Agreement ...... 
entered ih~6, force on 31 December 19h6, ~after eight States haa Signed ~he 

, , . .- .. : . . . 

,. 

• . 

28__./ IMCO/A. 1/13 and lb. 

29__/ United Nations Treaty series , Vol. 18, p. 122. 
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Constitution of IRO, 30__/ as required under article 9-of the Agreement° The 
Preparatory Commission. was chaz.ged with the task of ~taking "all necessary and 
practicable measures for ° the purpose of" .bringing.the Organization into .... effective 
operation. ' as soon as PoSsible '' (article 2-(a)). Article. 8 of the Ag~ement 
pro~'ided, that the Preparatory Commission was tocease to exist upon' the eieetion, of 
the Director-Geners!-.oT. I RO~ at ~,hich time its property, -assets and, records--were 
to be. handed over to the .permanent body. 

Functions 

h2. Pending the establishment of IRO, the Prepar.atory Commission was called upon t o  

perform broadly the same functions as the proposed permanent body with respect' to 
refugees and displaced persons. 31/ These included arrangements for the orderly 
transfer of responsibilities from various existing organizations concerned with 
refugees and functions relating to the repatriation of refugees, identification, 
registration and classification, c.~re ~nd assistance~ legal .and political 
protection.,, transport, and %.he resettlement of refugees and displaced persons in 
countries able and willing to receive them,. The Executive Secretary put forward 
s. number of .measures, approved by:/the 'Preparatory Commis.sion~ which aimed at the 
effective .implementation of the provisions for repatriati0n. The Executive 
Secretary Was instructed to get .J~n touch with Members of the United Nati0nsi :with a 
view towards enlisting their co:.6peration and generosity with respect to immigration. 
The Executive Secretary slso submitted for consideration a plan according to which 
go-~ernments .would agree to accept, whatever mi~t be determined as"their 
reasonable share of the total number of refugees and displaced-Persons requiring 
r~s~ttlement. Although most of these plans were not implemented, they paved the 
wa~y for the subsequent conclusion by IRO of bilateral agreements .wit.lh individual 
goverr~nents willing to accept refugees as immigrant settlers. 

~.L3. Besides such opers.tional functions as it was called upon to perform, the 
Preparatory Commission ~as ..authorized to ari:ange for the convening of the IRO 
Genera]. Council as soon after the en'~ry into force of the IRO constitution as 
practicable; .to prepare the provisional agenda for the first session and documents 
relating thereto; to suggest Plans for bhe programme for the first year Of IRO; 
%nd to p?"epare draft financial and staff-reg~_lations and draft rules of procedure 
for the IRO General"Council and Executive Committee (article 2). 

30/ Ibid., vol. 18,:p. 3. The" Constitution was opened for signature on 
~5 Dec.-~_mber--l~)~6 Under the provisions of ~ ~ " - . ~x,icle 18 of the IRO Constitution, States 
might become parties by- (i) signature without reservation as to approval; 
(ii) signatm~e subject to appro~Ja! followed by acceptance ; (iii) acceptance. It 
"~Jas specified tha ÷ the Cons ~ .... ~ - .~ ( .... ~.,..on was-:~o come into force when at least 15 States, 
whose required contributions to part I of the operational budget amounted to 
75 per cent of the total, had become parties. 

31.__/ See generally Holborn, The International Refugee Organization, Its History 
and Work~ 1 . 9 4 6 . ~ ! 9 5 _ 2 _ °  ' 
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&4° The IR0 ConstitUtion came into-force on '20"August 19~8, and the Preparatory 
Commission convened the first session of the IRO General Council on 
13 September 19~8, During its first session the General Council took a number of 
steps essential to the establishment of IR0, including the election of the 
Director-General .,..:thus ~ terminating the .pre.parate..ry,body.o.. 

0r g ani zati on 

45. The Preparatory C0mm~ssion was composed:of a ~. representative of each Government 
which Signed ~he ~iR0 ~Cdnstitution (art lcie i) ~ T~Director of the 
• Inter-governmental Committee on Ref~gees~ the D~reC~r-General of the united 
Nations Relief and Rehabilitation Agency and the Director of the International 
Lab. our~"0rganisation ~:wer@ invited to '~ attend~ in. a cohsuitatlve .capa6it~, 

46 ~"- Committe@s:: "the :Preparatory. c-0~mission estabiished an AdVisory 'C,e~mi-'ttee 'which 
made r@comm~nd~tlons coficernlngthe action requir@d~:to enable IR0 t6 ~-~ e~ter:.into 
effective'':bperat~on""and. advise:d theExecutive S.ecretary dn the': prep~:~ato~ ~ 
measures un~ert a~en, 

~7. Executive Secretary: an Executive Secretary was appointed who"perf0rmed such 
duties as the preparatory body determined and was responsible for the appointment 
and direction of the staff (article 5). 

Financial arrangements 

48. A~ticle 6 of the Agreement provided that the. expenses of the. Preparatory 
• comm~ssloh""W:ere~to be":~me~".by adv~nc@"c0:ntributions: from" governments, deductible 
from-subsequent contributions to IRO,~"hnd from" sflch. funds and""assets as'were 
transferred from existing organizations. Thesearrangements proved unsatisfactory 
and 'during i.ts ~ infti al.: ~peri/od: ~~he ~. Pr~par~t ory Commis s i on" faced consi derab I e 
difflcuities " o~i~g :: to shortage ~ O~ :fUnds : ~: When" "no advance contributions were .made., 
the Commission decided to appeal to the Secretary'General to make an advance.:fr0~- 
the Working Capital Fund of the United Nations~ as had. been done in the case of 
the Interim Commission0f th'e Worid Health"Organization, 32_/ and. in-acdG'.rdance With 
resolution 68 c (I), adopted by the General Assembly on 14 December 19~6, 
concerning the Working Capital Fund. In ~'es.ponse .to this request the Secretary- 
General:~agree:d to~.p~ace..at~hel-.disp0sal • of: the Preparatory c0mmls~ionthe Sum 
of $250;o00.in 0rder-~0-me~etisalaries 'and adm.fnlstra~tive eXpenSes., subJ@ct to 
subsequent relmbUrsement. The Secretary~Gene~al aiso made :a~ailable the] services 
of members of the Refugee Division of ~Ne SeCretariat mid pr0vid@d bffice 
accommodation and :other~Torms of assistance. B3._./ 

3~2./ S.ee. para., 59 below. 
33J Holborn, o p. cit., p. 62. 

@ Q 0 
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• .THE INTERIM COMMISSION OF THE WORLD HEALTH ORGANIZATION 

Establishment 

49. The Constitution of the WorldHealth Organization (WHO) was signed on • 
22 July 1946~ at the International Health Conference held in New York. 34/ As the 
Constitution was not to enter into force ~til. 26 States Me~?~:ers of the U~nited 
Nations had become parties~ 35/ an Arrangement for the establishment, of the '- 
Interim..Commission of WHO 36/ was concluded at the Conference, on the same day. as 
the WHO Constitution itself-~was opened for signature ..... ,..The Arrangement entered into 
force for .!~,ll signatories on the date it was signed (article. 12) . 

: :~.~.:. ., .:. ,. ~ . , • 

• " i • - • 

50. The purpose of the Interim Commission: was to. make the necessary preparations 
for the first session of the World Health Assembly and to carry on certain essential 
tasks'whichi • could:not be interrupted or delayedi.:pending the coming into force of the 
WHO Constitution~ and the establishment of •WHO. .The Arrangement provided that the 
Interim Commission "shall cease to exist upon resolution o fi,~he Health Assembly 

"at its first session, at which time the prope~y and records ef.-the Interim 
Commission and such of its staff as may be required shall be transferred to the 
Or gani z at ion!:~: ~ (:art i c!,e, ll) 

Functions 

51. Under article 2 of the Arrangement the Interim Commission was given the 
.. 

following _~ o~ctlons" ~-. 

-. . :-.. . . . 

(a) To convoke the first.session .O f, the .World Health Assembly not later than 
six months after the Constitution come into forlee;. 

• ~ . • 
. , : .  . . 

(b) To prepare and submit to the sign, atori.~S of the Arrangement the provisional 
agenda for the first session of the World Health .Assembly~ and necessary documents 
and ree'ommendations thereto, including- .. 

(i) -Proposals as to programme and budget for.the•first year .of .WHO 
• . . : :  . - . . . .  

34/ WHO Constitution, United Nations Treaty series~ vol. lh,, p. 185-. ::For ~he 
proceed-~ings • and final act of :the Conference,: see WHO Interim CommiSsion~ Offlcial ' 
Records .of WHO~ No,. 2, Proceedings and Final Act of the International Health " 
Conference, held in .New York 19 June-22 July 1946. 

35/ Article 79 of the %,~HO Constitution provided that • States might become 
partie~ by: (i) signature without reservation as to approval; (ii) signature subject 
to approval followed by acceptance; or (iii) acceptance° Acceptance requires the 
deposit of a formal instrument with the Secretary-General. 

36/ Arrangement concluded by the Governments represented at the Intarnationai 
Health~Conference, United Nations Treat~ Series, Vol. 9, P° 33. (Hereafter referred 

~ ~7 ° to as the Arrangement ~ ) 
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(i.i)~ ,Studies regarding location, of. the headquarters, of WHO, . 
• . . 

(iiii "'Studies i reg~rd!ng the definition of geographical"areas: with a View to 
. .th'e. e~ablishm.ent 0.f:region,gl orggni~.ations as.. contemplated in chaPter XI 

O f . . t h e  : C o n s t i t u ~ g n ;  . . . . . . .  " - ~. : " 
s .  " " .  ~ " .  • : : . . L . ,  " ' , . . , : .  ' . ' 

• 

(iv.) .. D r ~ L f t  financial and Staff regu.is.ti:onS ; 
• ~" ' - .  .-. . . ; [ ! - "  . : : .  • • ~ .~ ' -~ .  : . . .  . . . "  " . .  

..(.C)..'.T"0 enter in.tonegotiati~ons with ~he"Uhited~Na.tio~s with a. view to ~h~ 

.... ~ ' " " ~ " " ' "'.. ' • " :. - : . " . . i ' • . : ; " ; . • ".' " 

prep.aratlon of, an agreement or agreementS as .con.templated in"ArtiCle 57 ofthe' " 
" . . . .  - " ~ . '  . . . . .  ' . . '  " . i . . i :  ~ .  : . . . . . . . .  Charter and~rticle .69.. Of. the Constitution; 

' "  " ' . ' . ~  ' ' ~ ' ~  , ~ " . ' j ' 5 -  " " " "- 
. .  

" .  , . • 

(d)' To take the necessary steps t.o: effect the trans'fe~ frbm th@ ~ United 
• . . . .. . 

Nations to the Interim Commission of the" funct~.ons, activitiesand '::as"sets ~ ofthe ."":. 
League of...Nati.ons.,:.Health. 0rganiz~ti.0n,. and to take similar, action with respect to 
the ,ffi:ce/~:internati.0~ia..l:.d"hygien~ - -  publiqu~e; . " : '"' ....... " : 

• . . • : . .- . • 

(e.). T.o.,take over' various heaith f~nc%i0ns, aSsigned 't0: .the .United Nations' 
• . ,..,. ~. ..- . y : .  - .. . - : : . . 

Relief. and: Rehabilit'at~ion Administration; ..... ' ' .... : ...... 
, . . . ,  . ; , , ;  . . , : , . - . . .  ~ . < .  . . "  . . .  ¢ . ,  . ~  . - , . - , .  . , . . . '  - . . - . .  . ~ :  . ,  - , . .  

, . ,  . , , .  . .  , . . . . . .  

(f) To enterinto the necessary arrangements:With :the PanAmericdnsafi~i~ar# 
organization and various intergovernmental ..... r@gionai h@alth organizat~0ns, wi~h a 
view to. g. , iv . j .ng e f f e c t  . t o  ~ a r t i . c : l e  51, o f  t h e  C o n s t i t u t i o n ;  

. . . . . . .  " . . . . . .  " " " ~ ' ~  " " " "  " ~ ' ; ;  " " "  ' ' ~ '  ; ;  i • • " " 

.:(g) ;-,-.T0,establish e f f e c t i v . e  re.lations, a n d ~ n ~ e r  i n t o " ~ e g o t l a t i o n s  w i : t h  i a  View~ 
to concluding agreements wit:h ~ 0ther intergovernmental " Organizations 'a~i ' ' 

c o n t e m p l a t e d  i n  a r t i c l e  7 0  o f  t h e  C o n s t i t u t i o n ;  

, . 

(h) To study.the question of relations with non-governmental intern.a.tienal....-~ 
o r g a n i z a t i o n s  a n d w i t h  n a t i o n a l  o r g a n i z a t i o n s  i n  a c c o r d a n c e  w i t h  a r t i c l e  7 1  O f  t t i@ ...... 

Const!tutio ~, " and ~,o"make interim:.arrafi~emehts with such bodies ; " .. 

i i ) "To ttndert~.~":-initial preparat.i~ns for revising.;.. ~ unifying, and. strengthening 
existing ihte)~ational Sanitary .conventiogS, and tO.:.re~view~..existing.~ maeh~ine.~ and 
undert~e_.._.~pr~epar~~0ry::work with regard:: t~g i the revisibn .and.~ establishment of. v, arious., 

i n t e r n a t i O ~ a ~ i : ' h e a l t h  s t a t i s t i e S , , _  - . - - ,  --,. , .... L-~.: - . . . - : . .  : ~ : ! : . . . . ~ .  • . .  . ~ . ~ . . .  -..: 
: " '  " ~ "  " ~ ~ '  ' ' ' . . "  i. • .." ' [ . .  .. " ,  "-  ' ,  , '~ , ' . ?  " .~!. " ' . ' ~ - , ~ r : . . . ' .  - i .  " ' , " 

(j)'~: To"est'abiish effective li-a±.s0fl}~witn Zhe Economi.e:. and So:cial -Council. and. • .:.. 
.. 

its commissions; • ~ ." ..... .~ .... , . . . .  • .... : 

..-:~(ki):,~,,.,To ' C : 6 f i s i ~ e r '  ~ n y  u r g e n t h e ~ t - ~ : " p r 0 b l e m  b r ' o u g h t  . t o  ,.i;~Si. n o t i c e  .-.by : a n y  

governi~h~,' :-tB..give technical advice in .regard the.reto,~ ~go....bring u.rgen.t: .hea-~th needs. 
to the attention of g o v ~ e r n m e n t s  a n d  o r g a n i z a t l o n s ,  whi.ch:~.may-:h;@ • i n  a '  p o s i . . ' g . i o n  t e :  . 

• assist, and to take such steps as may be desirable to co-ordinate any assistance 
so provided, - . . . . . . . . . . . .  

' ~ ~ "  " " " i "  " ~ - ; : " ~ : < "  . . . . .  • . ;" : ."~ ' i~.  ~.. : .~.~':  " ' ~ ' ~ ! ~  • . . : 
• . , .  

52, The Interim Commission was also called upon to .s.ub~t..a.i~re.p0rt,0f.:its, . 
.... ,activities to .the i,fi~slt session -of the-:World -Health Assembly. (~rticle iO), i ~.-: ................ 

• . " . . . . . . .  "' " • : - "  ' ' . i  ' ." : "  - ' <  .i. " . .  : " ". . '  " '  ' "' .i. " 

. • . .. o . .  • . . , .  
• . f ~':." ... . . . . .: :., :.~ .... :. : ~ .... 

/ e ~ o 
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53. It was originally expected that the Interim Commission~ould be in existence: 
only for a short period° Owing to delays in ratification, of the Constitution the 
Interim Commission remained in being for nearly two years. The activities 
undertaken bY the Interim Commission during this period covered all the functions 
listed above~ particular attention being given to the assumption of functions of 
earlier health organizations and the integration of existing regional health 
organizations and non-governmental bodies, technical activities, and preparations 
for the first Wor] I Health Assembly. The /nterim Commission had to undertake a 
good deal of technical work which could not await the inauguration Of the permanent 
organization. In doing so it was obliged to establish an order of priority, so as 
to ensure effective action within the resources available, and its work had to Be 
adjusted to the complex machinery of the United Nations and its specialized agencies, 
and of other Official and voluntary bodies. 37/ 

. 

54. As regards pr@parationsfor the first World Health Assembly, the Interim 
Commission realized that the permanent organization w0uld.hardly be abie~during 
the first year. of its existence to develop hard and fast programmes for all the 
health matters requiring international attention. In drawing up the agenda and 
drafting the first year~s programme, the Commission accordingly suggested ~an Order 
of priority with .respect to the items involved and indicated the cases in which, 
in its view, action shouldbe initiated 38/ 

• • ~ 

55. The Interim Commiss10n thus had tO mldertake a number of ~tasks which had'not 
been foreseen at the International Health Conference in 19~6. The policies and 
methods of work it adopted had a. considerable influence on those of wHo itself in 
its. early years. 

Organi_zation 

56. The Interim Commission consisted, under the terms of article I of the 
Arrangement, ~0f 18 States e~ntitled to designate persons to serve on it Each of 
these States were required to designate a person technically qualified in the field 
of health. The International Health Conference,. at its 14th meeting, adopted a 
motion stating that membership of the Interim Commission would constitute a prior 
claim to membership of the WHO Executive Board to be elected by the first World 
Health Assembly. The Commission was entitled to elect its Chairman and other 
officers and to adopt its own rules of procedure (article 4). It met not less 
than once every four months (article 7). 

57. Committees : .. ~he Interim Commission was empowered to, establish such committees 
as...i.t considered. desirable (article .3)...The Commission set up five Committees, 
through which much o~.~_ its work :was. carried on" 

37/ WHO? Official Records of WHO (Report of the Interim Commission to the 
First W---orld Health lAssembiy: Activities), No. 9. Geneva 1948. • 

38/ WHO, Official Records of/WHO: (Report of the Interim Commission to the 
First W~orld Health Assembly: Pr0visio=--nal Agenda)? No. i0. Geneva ]Oh~ 
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(i) Com~iittee on Administration and Finance 

(ii) Committee on Relations 

(iii) Committee on Technical Questions 

(iv) CGmmittee on Priorities 

(v) Committee on Headquargers 3~9/ 

58. An Executive Secretary was appointed by the Interim Commission, to act as its 
chief te~-hnicai ~and a~nistratlVe officer (article 5). He was ex officio secretary 
of the Interim C0mmis~ion and all Committees established by it, and had direct 
access to national h@alth administrations, as well as performing such other 
functions :arid duties as the Commission determined 'He was authorized to appoin t 
such technical administrative staff aS might be required (article 6)° Pending the 
recruitment of staff the Ex@cutive Secretarywas instructed to utilize Such 
technical and administrative assistance as the Secretary-General might make 
available. Ag-the outset the Interim Commission was largely dependent upon the 
United Nations for its personnel and administrative services, and was guided'by 
United Nations precedents in regard to staff and financial regulations and 
procedures, hO/ 

Financial..arrangements 
b 

59. The Secretary-General agreed, following consultation with a committee of the 
Conference, to make an allotment for 19h6 of up to $300,000 from the United Nations 
Working Capital-Fund, and he expressedhiS belief that the General Assembly. would be 
willing to appropriate such further funds,"up to $i million as might be necessary 

. 

for 19~7 hl__/ Should these funds be insufficient the CommissiOn Was .a.uth0rized to. 
accept advances from governments against the.ir future Obligati.on s to ~O.(.article 8). 
The Executive Secretary was required to prepare budget estimates for' ihe interim 
Commltssi.on, whlchwere subject to its review and approval (arti"cI~:"9.) ° 

...... "T j ~  • 

39__/ WHO, The F i r s  t Te n Years o f  ~mO0, Geneva 1958,  p.  55. 

40__/ Ibiia. ,  p. 69. 
~i/ WHO. Interim Commission.~.Officia! .Records...of WHO~ No. 2o Proceedings and 

Final A-~ct of the International Health Conference. Held in New York from 
19 June ~:~t6-22~Ju-~;~lgh6~ p~ 29. ......... 

/~o~ 
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THE PIL~PARATORY COMMISSION OF THE INTERNATIONAL 
ATOMIC ENERGY :AGENCY ..... 

Establishment 

60° In the course of meetings h--~2/ held in i955 :and 1956 to draw up the Statute of 
the International Atomic Energy Agency (IAEA), it was proposed that: a body should be 
established to t~:<e preparatory measures -Jetween the signature of the IAEA Statute 
and its entry into force. Accordingly, an Anne:x, entitled "Preparatory Commission", 
was attached to the draft instrument, submitted to the Conference convened to 
consider the Statute Qf IAEA, held at United Nations Headquarters from 
20 Sieptember it0 26 October 195.6o 43/: The Statute 44/ was opened for Signature on 
26 0ct6ber::1956 a~{<i. Creme int o for~e :0n.[ 29 July 195~. h5__/ Article XXI, paragraph G, 
of the statu~e provided that "the AnneX to this Statute:shali.come in.to force .on 
the first day this Statu~e is open for signature ~'. .4~6/ The Annex, .provlding for..the 
establishment Of '~~he P~eparat0ry Commission,. thus came into .force .on. ~.. 
26 :O'ct0ber°1956.' 47__/ 

61. It waS~:~stated in the Annex that the .Preparatory. com~'ssion "shall .remain~ in 
existonce ~til the Statute comes into force and thereafter .until the-Gen:eral .-.: 
Conference has convened m~d a"~.0'ard 0f Governors has:. been se!ect:ed in .~coo.rdance~..:. 
with articie. VI.:" (Annex, paragraph A)o The Preparatory Commission held..-its last.. 
meeting on 26 September 19579 immediately prior to the fulfilment, on " 
o ~ October 1957, of the conditions laid down for its dissolution. 

Functions 
-- U :- f b 

62. ,The functions of the Preparatory Commission, as set out in par.agn, aphs..C..,3 to: 
c.7 of the Annex, were to make.preparations for.the .operation 8~nd work...of ,:!AEA:. 
Paragraphs C.3 and"C.h of the A~nex charged the Preparatory .Commission With the 
t a s k s  o f m a k i n g  t h e  n e c e s s a r y  a r rangements  f o r  t h e  f i r s t  . sess ion . . e f  the.i!AP~.- • 
-.General •. Conference and for the designatio n of.the ...Board of G.overnor.s.of~-::IAEA , in 
accordancewith the relevant provisions of the Statute.. .Following the .en.try.: into 
force of the Statute on 29 July 1957, .the Preparatory Commission convened the 
f i r s t  s e s s i o n  of  t h e  Genera l  Confe rence ,  .for which i t  p r e p a r e d  the  p r o v i s i o n a l  

42_._/ These were meetings of.the Negotiating Group and '~orking Level Meetings". 

43/ For the proceedings of the Conference see IAEA/CS/I to /13o 

4h/ United Nations Treaty Series~ vol. 276, po h~ See generally P. Szasz, Law 
and Practices=of the .International Atomic Energy Agency, IAEA Legal Series,~ 
Noo 7~ 1970, 

h S/ Under article XXI~ paragraph E, of the Statute entry into force required °- 
ratification by 18 States, including at least three. Of the )following five States 
named in the Statute" • Canada ~ France ~ USSR, United Kingdom and united States 

.. ~ • . .. 

46/ Some 70 States signed the Statute on the first day, 26 oCt0ber1956~, and a 
further lO States within the I 90-day ~eriod allowed for .... sii~attt~es ~ ', 

47/ At the Conference the functions Of ~ the Preparatory ~Co~ittee.were amended. 
to include certain additional fumctions~ but-no-~a-s-ic changeswere made in the draft 
Which had been prepared~ See IAEA/CS/Annex I/Amendo2. 

/ o  ~ ~ 
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.agenda and draft rules of procedure. The items to be dealt with by the Conferenhe- 
were div..i'd~d.b: 'the-Pre 8/r.ato- -Commission into two arts" :a. provisional agenda, • . . • Y . .  P -.. r F . .  - - .. ....-...,.. . . . -P. . . . .  ..... ..,..::-:.,-.,.-... ....... .,..~ ........... :. 
for the .initi-a.l, .. re~-ar.,., se.ssion; ...and;.~a :recommended]:l.iSt.:]0f::i;tems].:for: a".speeial 
session,. The!.prine.ipal ., task!..o:f..... the .~egular.:. s.es..s.,i.:0n"wa s .%0'i e!eet..members of the 
Board of .Governors I..mmediate!y follow.ing that. electi.on .~nd-..-the establishment . " ' 

• . • - .  ~ . , .  . • . . .  . . ,  ; .  . . .  , . . .  . .  

o f  t h e  B o a r d  o f . - . C ~ v e r n o r . s ,  t he .  ~ . reg~ l .a r  s e s s i o n  o f  t h e  G e n e r a l . " c 0 n f e r e n . c ~  w a s  .... 

a d J o u r -  n e d  a n d  .. the .-s.pe:cia!t  s e s s i o n ,  e o n v e n e d , ,  t o  : d e a l w i . t h  i t e m S . f 0 r " w h i e h  a c t . i o n  b y  
• , . - , . .  , :  ; . .  ' .  . • . 

t h e  Board .w .~s . .  r e - q u - i r e d . . . , . .  " " " ' ' 
• . . . - .  

63. Under-parag.ra.ph C,..5 ......of:-.t.zhe~....Annex the P-repar.a.t.o..ry-Commission Was requestedto 
• 

make stud~s , . - r e . p o ~ - S  and...recommendations ::for~ the .:initial meetings of the General 
Conference).!and-.the. Boar..d)on ..sub.jec..t.s of concern to..the .IAEA requiring immedia.te • • 
attention. These subjects included the finahcing of the Agency, the progr.ammes 
and budget for the,.-~.fi-r.st year, technical prob.!eros ,relevant to advance-plann..i.ng.of. 
IAEA operations, and the establishment of a permanent staff. Plans .relating to these 
matt-ers, were :.set out-:in .a repot%., "The Programme, Staff., Budget. and Financing of 

- . 

the Agency .during its First Year':, ~.8/ submitted to..the General Conference by the 
Preparatory Commission. Attached to-"the report were draft resolutions concerning 
appropr~ations-.::.for the in~tial.financial period of the Agency.,.. the e.stabliShment 
of a ..Work.~ng CapiZal-Fund and Voluntary. contributions.. " '. 

• 

64. The Preparatory Commission was also asked to deal with the question of the 
location, e~,:~ the • permanent headquarters-.of IAEA. The Conference on the IAEA Statute 
adopted a recommendation addressed to the Preparatory comm~ssion,;!r~questing it to 
be guided by the expressed preference of the Conference that the headquarters of the 
Agency :sho~.-be est:ablished: in Vienna. In response .to th~is request the Prep.arat0ry 
Commi~ssion.ree0mmend:ed to the: IAEA General. :Conference that the Age Hcy~S permanent 
seat be located in, Vienna,. ~9/.: The Commission was: authorized under:paragraph,C.6 
:to make. L-re-cOmmendatiOns ,.conCerning the provisions of a, headquarters agreement 
defining, the<,stat.us of .the,Agency and the rights and obligations of the Agency and 
the host Governmen.t. ~ On the -basis of negotiations With the Austrian-.Government, the 
Commission submitted to :the Board an,. almost :complete. draft of the headquarter's " 
agreement. 50___/ . " . , 

• . ~ :  • 

• . 

65. - Pursuant -to 'p.ar.agraph C. 7 (a) the.. Preparatory Commission entered .into . 
negotiations with the United Nations on the draftuof a relationship agreement. 51/ 
The result was submitted to the General Conference and to the Board of Governor~, 
In accordance with paragraph C.7 :(b), the Commission ...also,.submitted 
recommenda.tiOns, eoncerni.ng .the guiding principle s for .relationship .agreement s 
between the Agene.y and :the spe.cia!ized agencies:. 5-2___/ .. 

• .: : . . .  . , 
• . . 

... .. • . . .  • . . 

. " ,  _ , . . , . . . . :  . : -  

• . 

4 8 /  See ED. IAEA/GC.1/1-Gov/1. " 

49_/ GC/(S)/ZS. 
50__/< : I b ia .  
51__/ IAEA/GC.1/3,Gov/h/Add] 1. 
52_/ i /Ge.a/4_GoWS. . . . . .  

. . . .  



A/AC.  38/88 
English 
Page 28 

Organs~ 

66. The ~.~eparat0ry Co mmissionwas composed of representatives of 18 States, 
12 of which were named in-thei:Annex. 53__/ And 6 5~__/ chosen by the Conference of 
the IAEA-!.StatUte. The Preparatory Commission was authorized to elect its own 
officers, adopt rules of procedure, meet as often as necessary, determine its own 
place of meeting and establish such committees as" it deemed neces'sary 
(paragraph C 1)o Its first meeting was ,..onvened by the President of the 
Con.ference on the IAEA Statute. Pursuant to its temporary rules of procedure a 
President and a Vice-President were elected, who held office throughout the 
existence-, of the Commission. Permanent rules .of procedure were prepared by the 
Exec..uti.ve~:Secretary, on the basis of standard United Nations rules ,. . and after: 
examinati~eh by a drafting committee~ adopted at .the Commi:ssion's 8th.meetimg. 

67. Committees: the Commission established the following Committees- 
. . . . . .  . 

A working group. 0f the Whole, to Study and ma~ke ~ recommendations with respect 
to the programme and activities of the Agen~cy.; 

A committee en permanent facilities to assist the Executive Secretary in 
preparing a°~repor t on.the Agency's needs-:in r espeat of. facilitieS, and th~ 
availability of[ ~uch•.~facilit:ies ; and- 

Several ad hoe committees, such ~as the workings: group, to review the draft 
agenda for the General Confereh.ce. 

b 

68. Executive iSecrete~r~- under the authority granted to it, the Preparatory 
Commission appointed ~n Executive Secretary. The Commissien~ioriginally felt that it 
could:not: legally emPley anyone beyond the- date of its own-existence. This 
consideration later.::appears to have been outweighed by thepractical desirability of 
providing for staff continuity during the initial period of the Conference and the 
Board. 55___/ The Executive Secretary's contract was accordingly prolonged, as ~ere 
most staff appointments, to a date 30 days after the closing of th@ first General 
Con ferenceo The Executive Secretary servedlex officio as Secretary-General ef 
thel first regUlar session of the General Conference and of the special Se~on. 
He was designated Acting Director-General of theAgency and held office Until the 
first Director-General assumed hispost:on i November 1957. 

69. Draft Staff Regulations were prepared by the Executive Secretary on the basis 
of those of the United Nations and, after revisi.on by the drafting committee, were 
adopted at the ninth meeting of the Commission. The draft Staff Regulations 
provided that periods of service with the Preparatory Commission might, at the 
discretion of the Director-General, be considered as if they had been periods of 
service with the IAEA itself. 

53_=,/ Australia, Belgium, Brazil, Canada, Czechoslovakia, France, India, 
Portugal, South Africa, USSR, United Kingdom and United. States. 

54/. Argentina, Egypt ~ Indonesia, Japan, Pakistan-and Peru were elected by 
secret Nallot at the 39th__meeting0f the Conference. 

°55/ IAEA/PC/0R.51, po 10. 

/ ~ • 0 
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Financial arran_gement s 

70. The Preparatory Commission was authorized, under paragraph B of ithe"~Annex~ 
to secure a loan from the United Nations in order to cover its expenses 'and to make 
the necessary arrangements for repayment of the loan by the Agency. It was also 
provided that, should these funds be insufficient, the Commission might accept 
advances from governments, to be deducted from their subsequent contributions. 

71. Under Genera&Assembly resolution 981 (X) of 16 December 1955 the Secreta.ry~ 
General was authorized to grant loans from the Working Capital Fund to prepar~oi~y 
'commissions of agencies to. be established by intergovernmental agreement under 
the auspices of the United Nations. andt0 finance their work pending the receipt 
by-the agencies concerned of suff'~c~ient contributions under their own budgets.. 
With the concurrence of the Advisory Committee ~ on AdminiStrative and'Budgetary 
Questions, as reqUired under the-"res:olution,the Secretary-General acceded to a 
request for a loan totalling $624,000. Since this met the full amount required, 
the Commission did not solicit any advances from governments. The sum was 
subsequently repaid by IAEA, following receipt of contributions. 
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THE INTERNATIONAL SUGAR AGREEMENT, 196~ / 

Establishment 

72 The text of the Agreement was established by the United Nations Sugar 
Conference,  1968, which met a t '  Geneva from 17 Apr i l  to  i.'.. June 1968 and from 
23 September to 24 October 1968. It was ~.dopted by the Conference at its final 
plenary meetingheld on 24 October 1968. 57/ The Agreement was designed, in the 
words of  i t s  preamble, to r a i s e  the l eve l  of i n t e r n a t i o n a l  .trade in S...~ar,,.to 
maintain a stable price which would be reasonably remunerative to producers , to 
pr0vid.e adequa.te: guppli~S for  importers~ to bring..w.orld prodnction.  and consumption. 
into closer balance, to facilitate the co-ordinati6n.0~ sug~r-marketingl policies 
and the organization of th e market~ anti'to provid e f0r.active participation in, and 

• .:. ... ,: ..: 
~ . 

growing a~cess to, the markets of the developed countries for sugar from the 
devei6pin~ co~mtries-The International Sugar Organizationwas established, as the 

56___/ A considerable number of commodity agreements have, been applied 
provisionally, either under the terms of the agreement itself or of a protocol. The 
main reason for this has been the need to establish the organizational arrangements, 
including the quota system, at the start of the commodity year (or "quota year") in 
question° In addition there is ~...~ consideration that since commodity agreements 
are usually for a fixed duration (e.g. for a period of five years) and succeed one 
another, it is important that there should be no gap in time between the cessation 
of responsibilities under one agreement and the application of the next. 

While the extremely complex nature of these agreements, and the different 
commodities involved, have prevented precisely identical procedures being adopted 
in all instances, the relevant provisions of the Intoernational Sugar Agreement, 
1968, and the related practice, are set out below as an example of the arrangements 
made in a relatively recent and typical case. The provisions of this Agreement 
are similar to those contained in the International Coffee Agreement, 1968, which 
entered into force provisionally on 1 October 1968 and definitively on 
30 December 1968, in accordance with article 62, paragraphs (1) and (2), of that 
Agreement~ United Nations Treaty Series~ vol. 647, p. 3. The International Coffee 
Agreement, 1962, also entered into force provisionally for six months under a 
generally parallel arrangement, ibid.., vol. 469, p. 169. The International Agreement 
on Olive Oil, 1956, was, in effect, brought into effect provisionally, as between a 
limited number of States, under a Protocol amending the International Agreement on 
Olive Oil, 1956~ ibi__~d.~ vol. 336, p. 177 and vol. 302, p. 121. 

57___/ United Nations Treaty Series~ VOlo 654~ p° 3. For the report of the 
Conference, see United Nations Sugar Cpnference, 1968, Summary of_Proceedings , 
T D l S . U G A R . ~ 7 l l 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - - 

Q o o  
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successor to the Council set up by the 1958 InternatiOnal Sugar Agreement~ 58~/ 
to administer the provisions of the Agreement and to supervise lits operations. In 
a series of chapters the Agreement made provision for the operation of a quota 
system and the regulation of exports; the use of support measures and provisions 
relating, to access to markets~ the maintenance of stocks at agreed levels~ the 
cohduct of &n annhal review; and for the .performance of various ancillary.. 
responSibiiities~ by the Organization or by States parties, 

73. As .regards its .final clauses, elaborate arrangements were made in 
chapter~XVII of the Agreement° The Agreement was open .for signature .until 
24 December 1968 by any Government invited to the Conference (article 59). 
Article 60 provided that the Agreement was subject to ratification, acceptance or 
approval by signatory Governments, in accordance with their respective 
constitUtional procedures. EXcept as provided in article 61, instrument s, of 
ratification, acceptance or approval were to be deposited with the SeDretary~ 
General not later than 31 December 1968. If, however, a Signatory Government ~as 
unable to. comply with the requirements of article 60 Within the time-limit 
specified, it might notify the Secretary-General that.it was undertaking to ~seek 
ratification, acceptance or approval as rapidly as p.ossible. and in any..case.:not 

.. . • 

later than 1 July 1969 (article 61, paragraph _('i) ) ~An, y .Government permit.ted to 
accede, 59___/ under conditions established by the Internationai Sugar Council in 
agreement with that Government, might also notify the Secretary-General that it was 
undertaking to satisfy the constitutional procedures required to accede to the 
Agreement as rapidly as possible , and at least .within six months of the conditions 
being established (~bi__~do) 'Any Government, furthermore, .whic~ gave a notification 
to theiSecretary-General, :might, if the Council was satisfied that it could not 
depo.sit a formal instrument by i July 1969, be.permitted to deposit such. an .. 
instrument at a later date but in any case...not. later than 31 December 1969 .~. 
(article 61, Paragraph (.2)). Any such Gov4rnment was to have the .status of an 
observer until it had indicated that it would apply the Agreement .provisionally. 

• . . 

74 Article 62, entitled ~'indication to apply the agreement provisionally" is 
reproduced Below. 

"(i) ~n.Y!Government which gives a.n0tification pursuant to article .61 may 
also indicate .in its notification, or]at any time thereafter, that it will 
apply the Ag~ ]ement provisionally, 

";(2)During any period the Agreement is in force, either provisionally 
or definitively , and before the deposit of its instrument of ratification, 
acceptance,. approval or accession or the w~ithdrawal of its indication, .a 
Government.lndicatlng that it will applY~the Agreement provisionally shall: be a 
provisional Member of the Agreement until the time-limit contained in the ~ 
notification given under article 61 expires. If, however, the Council. is.. 

58___/ United Nations . .Treat ~.Series , -:vol. 385, po 137~ 
r 

59/ Accession Was permitted underthe terms of article 64e 

/ @  @ 8 
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satisfied that the Government concerned has not deposited its instru~nent owing 
to.:-~di.fficulties incOmpleting .its constitutional procedures~ the Council may 
extend, that Government's provisional Member status under somelater specified 
date. 

. "(3) A provisional Member of the Agreement shall, pending ratification 
acceptance.or approval of, or accession to the Agreement, be regarded as being 
a Contractir~g Party thereto~" 

75, Article 63 distinguished between the entry into force.of the Agreement 
"definitively" and "provisionally", as follows" 

"(1) The Agreement shall enter definitively into force on I January 1969, 
or on any date }yithin the following six months, if by that date Governments 
holding 60.per cent of .the votes of the exporting countries and 50 per cent of 
thevotes of the importing countries in accordance with the dist'ribution 
established in .Annex B have deposited their instmnnents of ratification, 
acceptance., or approval with the Secretary-General of the United.~NatiOnSo It 
shall also enter definitively into. force at any time thereafter that it 
is provisionally, in force and these percentage requirements are satisfied by 
the deposit of ~nstruments of ratification, acceptance~ approval or accession. 

"(2) Th,e..Agreement shall, enter provisionally into force on i January 1969, 
or on any date within the-following six months, if by that date Governments 
holding the number of votes-.-required under., paragraph (1) of this article 
have depos1~ed°~ their instruments of ratification, acceptanc~ or approval, or 
have indicated~that they will apply the Agreement'provisionally. Duringthe 
period the Agreement is provisionally in force Governments that have deposited 
an instrument of ratification, accept.ance, approval .or accession as well as 
those Governments that have indicated that .they will apply the Agreement 
provisionally shall be provisional Members of the Agreement. 

"(3) On i January 1969, or on any date within the following 12 months and 
at the end of each subsequent six-month period during which the Agreement is 
provisionally in force, the Governments of any of those countries which have 
.deposited instruments of ratificat.ion, acceptance, approval or accession may 
.decide to ..p1~.t.the Agreement definitively-into force among themselves in whole 
or in part. These Governments may also .decide that theAgreement shall enter 
provisionally into force, or continue provisionally in force, or lapse." 

76, A number of Governments made the notifications provided for in article 61,. 
paragraph (1 ) , - and  ind ica ted  t ha t  they would .apply the Agreement p r o v i s i o n a l l y ,  
pursuant to article 62, paragraph (2) 60/. The Agreement entered into force 

60/ For the list of the States concerned and the relevant dates, see 
Multi~a%eral Tr_eaties_in r.espec t O f which the Secreta.ry-Gene~ral per_forms 
De_p_ositary Functions~ List of Signatures, Ratifi~at-ions z AccesSions, etco as at 
31 December~ ~1971, ST/LEG/SER.D/5~ United Natio~-Pubiication, Sales No.. E.72.V,7, 
P~ 363 . . . . . . . . . . . . . . . . . . . . . . .  
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provisionally on 1 January 1969, in accordance with article 63~ paragraph (2)~ 
and definitively on 17 June 1969~ in accordance with a~iCl~ 63~ peragraph (1). 
It may be noted that article:70, paragraph (1), provided that the Agreement was to 
remain in force for five years from the beginning of the quota year in which it 
first entered into force~ whether provisionally Or definitively~ unless t:erminate~d " 
e~rlie r by the Council by special vote° 

Functions 
. ~ _  

77. During the period that it was in force, provisionally, the Agreement was 
applied, as a-whole as between the States which had agreed to apply• the Agreement 
provisionally or ha.d submitted a formal•instrument. Provisional Members were 
regarded as Contracting Parties in accordance with the-: te::z.~ of ar.ticle 62~ 
paragraph (3):. The International.SUgar •Council was empo~.Te.red to Perform the full 
range of functions entrusted to it, concerning, forl example., the operation of the 
quota system stud the maintenance of stocks.' The Council, which heldseveral 
sessions during the provisional period, also established the conditions of acCession 
of a number of governmentS and agreed, under article 6i ~ ps~!:agraph . (2).,. :tO extend 
the time-limit, for the deposit Of formal instruments, o~__/ 

Organization 

78. The International Sugar Council consisted of allMembers of the Organization. 
It elected a Chairman and Vice-Chairman each quota year:. It was provided that, as a 
general rule, the Couucil should h01d one regular sesSi°on each ~alf .... of the quota 
year (article 8). As already noted., the Council held several sc-ssions during the 
period that • :the Agreement ~.¢as in force provisionally 

79. Executive Co mmit~tee: .the Agreemen~ provided for the election of an Executive 
Committee,~ COnsisting of e igh~ exporting and. e.<g~t i~.porting Members (article 14). 
Many of the:functions of the Council might .be delegated to the Executive Committee 

• . 

(artic!4 16). : 

80. Executive Director- the Council~ after having consulted the Executive 
Committee,'might ~q~pp0int the Executive D.~.rec:~0r~ who in turn n.~i~t appoint the 
staff (article ~" 19 ). 

Fina_nc_i ~i arrangement s 

81o It was provided that the expenses necessary for th~ administration of the 
• • ~ 

~'eement.... were to be met by cnnuai contr!butions from ,~;~b ,-~'~ ~.z.o we ~ ~ to h,, 
~u~.esscd ".n proportion to the number of the votes accorded to them m~der the 
Agreement (chapter V, articles 21-24). 

: 61/.~At its second session, held 28--30 May 1969, the Council decided that, 
considering the n~ber of still outstanding instruments from Members. which were 
signatory Governments, and the difficulties foreseen by many of them in securing a 
deposit of their instruments by 1 July 1969~ the date referred to in article 61, the 
time-limit should be - extend~ed t0 31 December 1969. A Slmilarextension ~ss given in 
respect of the deposit of instruments of accessions, Under ter~is which had been 
&greed-upon. Text of the decision, ibido, p. 363° foot,note 3. Further extensions 
were subsequently given in respect of~c~essions~ 
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Establishment 
• .. 

8 2 .  F o l l o w i n g  a c o n f e r e n c e  h e l d .  i n  L o n d o n ,  t h e  G o v e r n m e n t s  o f  A u s t r i a ,  B e l g i e . ,  
Denmark, France, the Federal Republic of Germany, Ireland, Italy, Luxembourg:,: 
the Netherlands~ Portugal, Spain, Sweden and the United Kingdom adopted a 
Fisheries Convention d~fi:'ning; ~. i n .the ~.wor.ds of the .pre:ambl.e.~. "a regime.-.of " . 
fisheries .... of &-perman@n.t~chara~'ter '' applicabie, off...the .coasts ~.~of. the-~..States " -. 
concerned;:'-62-."/ : ~ t ~ : c l e  l h  -o f  ' ~h'e Conventi0n prov~dei...that the Convention . should 
be o p e n  for- . . s - ig . f i~a%ure:"from t h e  d & t e  of" i t s " a ~ : d p t i 0 n ,  9.. M a r c h ! 9 6 h ,  t .0 . l O  : A p r i l  . t9-64, '  
a n d  b e  sUbJ  ec::t .. t O  . . . . . . . .  - r a t l . , ~ ' l c a % ~ b n : " 0 r  a p p r o v a l :  . . . .  ~y.... t h e  ,sign:at0ry..-Go..ve..rnments-~ ' -:.The" " ' 
Convention:'requ.~r@aithe deposit of instruments, of .ratificati.on:.or approVal,..:by 
eight s;ignatd.r~r:G0v)~:rnm~_~s..:to b~'i~.~g it into f.0re.e..~- ...63/. ..It. Was .further .'. 
provided tha~ .. .. 

"If.-, ho~ever, On i Jandary:i19"66, this c'onditi6n is not fulfilled,/~o.s:e;. 
Governments which have deposited their instruments of ratification, or...approval.., 
m a y  a g r e e  b y  s p e c i a l  p r o t o c o l  on t h e  d a t e  o n  w h i c h  t h e  C o n v e n t i o n  s h a l l ,  e r i t e r  
into force. In either case the Convention shall enter into force with " 
respect .to any Government 'that ratifies or approves thereafter on .the:.::date.":of " 
deposit of its instrument of rat~fication .... or approv~]"."6~./ " 

• , 

TheConventi0n ~as .,:spe-c~fied.:-.. to......., be of. uniimfted duration (article • i"5 i.. " 
• . : . .  . . :  . 1 . .  . . .  ~ . .  . .  

83. A"~ProtoCo1 of. Provisibnal Application ofthe Fisheries Convention.w..as . . .  
concluded.0n, the same day, 9. March196h - -65/ Ar%icle 1 oflthe Pr0t6coi.stated. 

• . .  • .~ • 
. .. 

'"The Contracting Parties will.-raise no" objection'if a Government" which .. haS" 
• ratified' or approved the 'Fisheries Convention opened for signatUre:-at--t.6fi:d0n 
0n-9 March 196;4 ~ applies provisionally the provisions of the con.ven~iQn,~ .. 
having first, notified its.-deci.sion to the Government ofthe United:Kingd0m 
of Great "Britain .and Northern Irelands." . . . . . .  ' .. " ..... 

. - :  

• • . .~...... ... • 

, . . . 

8 ~ ,  Under article 3 the Protocol was opened for"signature from 9 '  March 196~ t0 . 
I0 April 196h. It entered into force "vhen it has been signed by.two. Gd.Ve'r.nmentS 
a s  b e t w e e n  t h o s e  G o v e r n m e n t s ~  a n d  i n  r e s p e c t  o f  a n y  G o v e r n m e n t  w h i c h  . s i g n s  . i t  • . .  

thereafter on .the date of. signature by .that.Gov.ernment".(article 3). Tn"accord&nce. 
with this provision the Protocol came .intO. :. .for:c e( .upon signature, in respect:0f.the ' 
following 12: Sta~es on the dates, indicated,..... - - , 

.. 

6 2 /  U n i t e d  N a t i o n s  T r e a t y _  S~r~.e_.~.~ v o l .  581~ p o  5 7 ~  
_ .  

6 3 /  :. The. U n i . % e d . . K i n g d 0 m  w a s t h e  d e P o s i t o r y i G o v e r n m e n t  o 

~64/ ."~t.ic:le-iI~ .a!sO..:.speci/fied that..i.:,any sta~t.e mightaccede to the Convention 
after-~. ~ad::c0me."inte. ..fo2rce,.. upon. :s,uch. :conditions. '..as:~.might be agreed byif:,~ith: - " 
t h e  Contrac~ih.g: . iP-ar t le :s :2 .~- i  . . . . .  ' . . . .  "" : : '  " - "  ' "~ . . . . . . .  " . . . .  ' 

.. • ..- ... -.. .-....... :... !:,:.,. ,--..-.. ::/i. .... .. 
65/~- U n i t e a .  N a t i " o n s . - T r : e a t Y , S e r i e s  " v0i.-~'~:~58t ;. p . ;  76 ,  :. - 

• ,  ..} 2 , . :  
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Date of 
State signature 

United Kingdom o - • o . . . . . . .  9 March 1964 

Ireland . . . . . . .  ......... 18 March 1964 

Denmark .... ......... • • . 31 March 1964 

Belgium .............. . . i April 1964 

Netherlands. .... .......... 7 April 1964 

Pertugs~! ................ 7 April 1964 

S~ain .... , . . .......... 8 April 1964 

~:'eaen ................ 8 April 19 

• Federal Republic of Germany ...... 9 April 1964 

France ................. l0 April 196h 

Italy ................. l0 April 1964 

Luxembourg .............. i0 April 1964 

Date of entrx 
into forc~ ~ :~° 

18 March 1964 

].8 March i96~ 

31 March 1964 
• . 

7 April 1964 
• . . 

• 7 April 1964 
. 

8 April 1964 

8 April i9 64 

9 April 1964 

i0 April 1964 

I0 April 1964 

i0 April 1964 

85. Article 2 specified that the provisional application of ~ the Fisheries 
Convention by a Contracting Party would entail the establishment of a list of 
arbiters provided for in annex II to the Convention. It also provided that: 

"A Contracting Party ~hich has provisionally applied~the provisions of the 
Convention shall-be bound by its provisions, in particular article 13, • and 
shall not object if they are invoked by a Government which has signed the 
present Protocol and the Convention, even if the latter Government has not yet 
ratified or approved the Convention, with a view to settling a dispute raised 
by this provisional application." 66/ 

• 1 1  86. upon th~ entry into force of the Convention, the Protocol shall 
automatically cease to have effect as• •between Governments which have become 
parties to the convention" (article 4). The Protocol also ceased to have effect as 
regards any Government which notified thr United Kingdom Government of its decision 
not to ratify or approve the Convention (-article 4). 

87. Two States, the United Kingdom and ireland, indicated their decision to 
~pply the convention provisionally , in sccordance with article 1 of the Protoc01, 
the effective dates of such provisional application being ll september 196h and 
I October 1964 respectively. 67/ The Convention itself came into force on 
l~ March 1966, ~;:hen the el- ~--" ~hoh Instrument of ratification or approval by a 
signatory State was received~ 68/ 

66___/ As regards the arrangements for the settlement of disputes, See 
P~.ragraph 91 below. " 

67/ Ib~d.~ vol. 581~ p~ 58. 

68/ United Kingdom Treaty Serie_~s~ No; 35 of 1966. 
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Functions 

88~. Under. the terms ofthe Convention each Contracting Party agreed to recognize 
theright of any other Partyto establish a .fishery rggime, as defined in 
articles-2 -~o 6 of the Convention. Each coastal State had an exclusive right to 
fish., and .exclusive jurisdiction in matters of fisheries, within the belt. of . 
six milesmeasured from the ' baseline of its territorial sea (article 2)° Within. 
the belt-.Between six end 12miles, the right.to fish might be exercised only by 
the coastal, state and by such Contract.ing Parties whose fishing vessels had 
habitually fished there between 1 January 1953 and 31 December 1962 (article 3). 
Fishingvessels of such other Contracting Parties were not to direct their fishing 
effort towards fish stocks or fishing grounds substantially, dif.ferent from those 
they had habitually exploited. (article 4). Within the six to 12 mile belt the 
coastal State was empowered to regulate the fisheries and to enforce Such 
regu!ations (including reguiations<i:.to give effect to internationally .agreed 
measures of conservation) on a non-discriminatory basis. The coastal State was to 
inform the. Other Parties concerned of such regulations and to • consultwlth them 
(article -5)o 

89. Further provisions stated that, once a Contracting Party applied the rgg~me, 
any right to fish which it might thereafter grant to a .non-Contracting Party would 
extend automatically to other Contracting Parties 0(artic!e 8). •Arrangements Were 
also made for the granting of transitional rights, fin the case of fishermen of~other 
Contracting Parties who had habitually fished in the initial six mile belt 
(article 9), 69___/ and for the maintenance or establishment of special fisheries 
rggimes as between specified States or in particular s~veas (ar~ticle !0). Annex-I 
of the Convention listed the waters adjacent to the coasts of the Contracting 
Parties to which the :Convention was applicable, 

.... . . . .  

O_r gani z ation 

90. No organization as suc h was established under the Convention, or under the 
P r o t o c o l ,  Each c o a s t a l  S t a t e  was p e r m i t t e d  to  e s t a b l i s h  and apply a f i s h e r y  rg'.gime 
in "the areas, off its Coasts in conformitywith the conditions .laid down unde r the 
Convent ion  

91. As regards ~ne settlement of disputeshowever, unless the parties agreed to 
another method of peaceful settlement, any dispute which arose between Contracting 
Part±'es was~ by agreement, to be submitted to arbitration in accordance with the 
provisions of annex II tO the Convention (article 13). Annex ii specified that, 

.. 

within three months Of Signature of the~Convention, or accession thereto, each 

69/ The granting of such transitional rights by two States was dealt with in 
two separate instruments, the Agreement as to Transitional ,Rights between the United 
Kingdom and Belgium, the Federal Republic of Germany, France, Ireland and the.. 
Netherlands, and the Agreement aSto Transitional Rights between Ireland and Belgium, 
the Federal Republic of Germany, France, the Netherlands, Spain and the United 
Kingdom. Both Agreements entered into force upon signature on 9 March 1964. ,United 
Nations Treaty Series, volo 581, pp~ 83 and 89° 

/~Go 
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signatory or acceding Government should nominate five persons to undertake the 
duties of arbiters. A list of such arbiters was to be maintained.by, the 
depository.. Government. In the event .that the parties agreed to...proceed to. 
arbitration.,, the Tribunal was to consist of five members, each party was. to. 
nominate., one .member, the other three being chosen by agreement from among ~ the 
nat i0nals of. thlrd..States whose names appeared in the list. if the .nomination was 
not made within one month, the President of the International Court Of. Justice 
might.be ~asked.i~to make :the nomination, afterconsulting the parties... The -" 
President mi'ght-consult the Director-General of the Food and Agricultu~. e . 
Organization and the President of the International Council for the Exploration of 
the Sea.. 
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THE EUROPEAN CEntRAL INLAND TRANSPORT ORGANIZATION 

Establishment 

92. As part of plans for the post-=war reh'abilitation of Europe, a C0nference was 
called in London in October 1944 to ~onsider the establishment of a European 
central inland transport organization° The conference continued in session and 
on 8 May 1945 the Governments of B~Igi:~, France ~ Luxembou~rg, the Netherlands, 
Norway~ th~ United Kingdom and th~ United States Signed 70/and broUgh t into force 
the Agreement concerning a Provisional Organization for EUropean Inland 
Transport (hereafter referred to as the Pro~isi:onal Agreement). 71/ AnneXed to 
the Provisional Agreement was a Draft Agreement concern~ing~the ESt---ablishment: 0f a 
European Central Inland~ Transport 0rganization (hereaft~er ~feferred to as thee ~. 
ECITO Agreement). The signatories Governments agreed, under article 1 of the 
Provisional Agreement~ "to bring the Draft Agreement provisionally into force 
between them in respect of the territories in Continental Europe under their 
authority". The European Central Inland Transport Organization thus came into 
provisional existence on 8 May 19h5. The purpose of the Provisional Agreement was 
to make provision for mutual co-operation in the territories in question "during 
such period as may elapse" before ECITOVs formal establishment (preamble). This 
in fact occurred four mon%hs later, on 27 September 1945, when the ECITO Agreement 
was signed 72/ by Belgium, Czechoslovakia, France, Greece, LuxemDourg, .the 
Netherlands, Norway, the USSR, the United Kingdom, the United States and 
Yugoslavia. Denmark and Poland signed the ECITO Agreement later. 

b 

93. During the intervening period ECIT0 thus functioned on a provisional basis, 
the only organizational difference being that a five-member "Provisional Executive 
for European Inland Transport '~ 7~/ was established instead of the seven-member 
Executive Board provided for in t j.~e ECITO Agreement. The short period involved 
meant that relatively little practice emerged. The example is, however, of interest 
as being one in which~ instead of a provisional body being established with 
limited powers, the full range of responsibilities were assumed and the 

70__/ Signature was the only requirement for bringingthe Provisional Agreement 
into force. 

71/ Great Britain Treaty Series, No. 2 (1945), Cmndo 6640, and United States 
Ex__ecutiv e ~greement_~s, series h58' .... 

72/ The ECITO Agreement came into force for each member State on the date of 
signatu~re (article XIII). 

73/ Provisional Agreement, article II° 

/o °. 
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organization itself: brought into operation,, on a provisional basiso-~74/ ~e 
following"acco~Int therefore, summarizes the functions and org~lizatibn of EC!TO, 
in order tcirid~cate" the nature of the body involved~ 

Functions 

94. ECITO was established as a "co~ordinating and consultative organ" (ECITO 
Agreement, article 1)° Its principal tasks were V'to co-ordinate efforts to utLilize 
all means of transport for the successful comPletion of the war and for the 
improvement Of transport communications so as to provide for the restoration of 
normal conditions of economic life"' (articie 1). It was concerned with all forms 
of transport by road, rail or Waterway within the territory of Europe in which 
the Organization operated (article X). 

95. ECITO was given authority to per.fOrm any legal act appropriate to its 
objectives and purposes and had the power to acquire, hold and convey property, 
to enter into Contracts and undertake obligations, to designate or create 
subordinate organs and to review their activities (article IV). It was specified, 
however, that it had no power ~o own transport equipment and material except 
with the unanimous cons ent of the Council. 

96. The executive functions of ECITO were s~ated as being tO carry out studies 
of technical conditions affecting international transport and tO give to the 
Governments concerned technical advice and recommendations directed to restoring 
and increasing the carrying capacity of the European transport systems and 
co-ordinating the movement of traffic of common concern on those° systems 
(article VII, paragraph 1). ~:Specific tasks assigned to ECl~fO included the 
following- the collection Of information concerning transport requirements and 
assistance in realizing such requirements; determination of the allocation and 
distribution of transport equipment and material; arranging with member Governments 
to make mobile transport equipment and material available; the restoration of 
transport equipment and material to the Government to whom~ or to whose nationals, 
it belonged, subject to the temporary use of such equipment in the place where it 
was found when it wasneeded there for essential transport: • operations ; the 
arrangement of a census of rolling stock and other transport equipment and 
material; recommondatio.ns With respect to projected traffic movements and transport 

T 

74___/ It may be noted that it was not apparently intended to establish ECITO 
itself as a permanent body, but merely as one to deal with the immediate post-war 
Situation. Article XIII of the ECITO Agreementprovided that ECITO was to remain in 
existence for two years after the general suspension of hostilities° It thereafter 
remained in force, subject to the right of any member Government~ 18 months after 
the general suspension of hostilities, to give six months ~ notice of withdrawal. 

On 27 September 1947~ in pursuance of a decision of the ECITO Council and also 
taking into account a resolution adopted by the Economic Commission for Europe 
expressing the opinion that ECITO should be terminated~ a liquidator was appointed by 
the Executive Board to take all necessary steps for the liquidation of the assets 
and liabilities of ECITO The ECITO Council held its final meeting on 
29 September 1947, after which the residual functions of ECITO were assumed by the 

Inland Transport Committee of the Economic Commission for Europe. 
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charges .the ~ StUdy Of measures tobe taken to rehabilitate trahsport sys.tems.; 
at the request of the member Gov~rhment concerned, the:rendering Of practical 
assistance in the operation of transport; and the co-ordination of European 
tr~.sport, in particular as regards a unified clearing system for traffic 
operations between different countries and the facilitation of frontier crossings 

Or__g a.n~zat io__~n 

97. ~e Co~ncil: each memfoer Government. was represented On. the Council which 
determined the broad policies of the organization.. It met not less than twice .a 
ye&r when 6oh-~..,e~ ed"by the Executive Board-(artiCle I:II, paragraphs 2-4), 

98~ The Execut.~ve. Board" the Executive Board.. consisted of seven members appointed 
• 

b,r hh¢ Counci~ ~_ . iu ,~7'~a~-.~.~.~...~..~ One member, nominated. by Fi-e~ce,. the USSR~: %he 'United 
Kingdo:.~ ar~ ..*,he :Jnited States (.article IIZ., paragraphs 5-8). As mentioned 

• 

earlier, under the Provisional Agreement the Executive Board was replaced by a 
five-member P~o~isional Executive~ which, carried Out the same functions. The 
~:xecut.ive Boardperformed theexecutive functions: assignedto ECIT0. Most member 
Covernments designated representatives for p~urposes of consultation and 

• CO.,~]nDi ~-~ " . c~o_~on with the Board Liaison was maintained with governmental authorities 
through ~ regional offices ".n Europe and Washington.. " ECITO also .entered.ifito 
relations With theEconomic and Social Council, Particular.ly itsTransportand 
Co~u.n~ c a-,:;~on s Co~mission, 

99, Director-General:. The ExeCutive Board appointed a Director-General- ...to 
direct the..technical:and administrative .work of the", organization (article.lll 

• . . . .  ': b 

para~;raph 7)., He was responsible for the appointment of staff.. 

F:~..n~,nci a[ .a:rrangements 

iO0 Tk.e.-administrative:. expenses of ,ECITO were divided proportionate!y am0ng,!. 
the-member Governments, each GOvernment u~qdertaking tO contribute itSsh~are.in 
the curr~_n(.~y~ .or.cur.ren~ies~ agreed upon by that Government with the Executive 
Board (c~rticl.e v~ paragraph !) Each- Go~rernment ~ .was re..~quired :to pr0vide." 
fa~±l-'t~~&. 'for the transfer into. other cUrrencies 0fcontributi0nsheldby the 
o:-'gani'~atlo~.l in ~ s currency~ No expenses other than administrative expenses 

... 

could.be i~cu:~.red except .:under .the authority, of.the. Council, If Proposals 
for., non-,.-s.dministrative-.e.~.en,se~ were .approved .by .the CoUncil, the expenses we.re 
m e t  b~. . :  c o n t "  ~ "  " ~ .  • , . ' . . . . . . .  ~].bu~.,.ons which: r~.a~oer Governmen:ts agreed te-:make~, or .in suc.h other 
manneras: r,!el~L.ber..Go...ve.rnmen-hs agreed upon .( a:rt.i.c!e V,.. paragraph ~ 2) 
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