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CO!%MITTEE 0~[ THE PEACE~CL USES OF TP~ S~I-EED 
~D ~E OCEAN FLOOR BEYOND T_~D~ LI~{!TS OF 
NATIONAL JUT!S9ICT!ON 

ORGANIZATION OF AFRICAN UNITY 9ECLAPJ~.TION ON THE ISSUES OF THE 
LAW OF THE SEA- CI'~(l~leSo289 

The Council of }.~inisters of %he Organization of Afric~-~n Unity~ meeting in iis 

'l~ent.y-first Ordinary Session in Addis Ababa, Ethiopia~ from 17 %o 24 FLay 1973, 

I. Cons iderina' that in accordance with the Charter of the Organization of African 

Unit;y, it is "our responsibili%y to harness -[,he nat~aral and humsm% resources of our 

continent for the total advancement of our peoples in all spheres of human 

endeavour" ~ 

2. Recailindr res01u%ions CM/Res,245 (:{VII) a~d CM/Res.250 (XVII) of the Seventeenth 

Session of the Council of ~r~nisters of OAU on the Permanent Sovereignty of African 

Countries over their natural resources~ 

3. Recailin~] .... the OAU Council of },~nisters' resolution CM/Res.28a, (XIX) ° and 

a~oision No. CM/Deo.236 ( ~ )  
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5. Awa.r____~e that ma~.y Afric~ countries dic] not participate in the 1958 s~d 1960 
. . .  : . . . : :  . .  , . .  

. . . . .  . 

. . . .  
• . . . . .  . 

• 
• : 

Law o f  t h e  S e a  C o n f e r e n c e s ~  • - ,  . . . . . .  

6. Aware that Africa~ o.n the basis of solidarity, needs to harmonize her position 
. . . . . . . . . . .  

- , ' .  . . . , '  • 

.. • j . . , ,  . . . 

........................................ 

on various issues before the forthcor,{in.g Dhi ted Nations Conference on the Law of the 

• . • ,.. : .. 

Sea due tobe held in SaJ~[~"iago, Chile in 177/I,., and to benefit therefrom~ 

• - . - .. .. . .. . t . 

7, Re co _fmizing that ~he inarine environment and ~he living and mineral resour0es 

". . [. . : . °. . . . 

therein are of vital iml?ort~nce $0 humani~ ~ a.nd are no% Unlimi%ed~ 

8. Notin~ that these marine resource,s s.re currently' being exploited by only a. 
• o 

few States for the economic"benefi% of their people; 

9- Convinced tha.t African countries have a. tic, h% to exploit the marine resources 

• . . . . . . . . . . .  . . • , • . . . .  

arOhnd t h e  ' A f r i c a l ~  C o n t i n e n t  f o r  t h e e c 0 n o r ] i c  b e n e f i t  o f  7Lfrica¢i ~ e o p i e s ; -  : . . . .  

• . . -  . • . 

1 0 .  R e : c o ~ n i z i n , ~  t h a t  t h e  co, n a c i - ~ V  o f  t h e  Ses .  Joo a . s s i m i l a . t e  w a . s t e s  a n d  r e n d e . r  '%hem 
_ 

harmless and its ability to regenerate nat~ira! resources are no~ tml'imi%ed; 

.. , . - . . . 

• o ~ . _ "... II Notinr-'. the potential of the ,~e,-. for urJe for non-peaceful pu.x~.~oses.~ and, 

convinced that the submarine environmez.-G should be used. exclusively :for pes.ceful" : 

purposes 



pa~e 3 

12. Recognizing t h e  position of archipela6ic States; 

13. Recognizing' that Africa has many d isa~dva.tanged States including those that 

a.re landlocked or shelf-locked and those ~.lhose access to ocean space depends 

~::cclusively on passage throu.gh stra.its~ 

14. Noting the recent trends in t h e  extension of coastal States jurisdictions 

over the area adja, cent to their Coa.sts$ 

15. Having noted the positions and the vie~,Js of other StateS s~idregions~ 

DEC LARES: 

A 

TERRIT ORL%L SF~. AND S TRA I TS 

I. pending the successful negotia.tion and general adoption of a new regime to be 

established in these areas by the foi~thcomin{.; ' U::~ited Nations Conference on the L-',..~.,1 

oi" the Sea, this position prejudices neither the present limits Of the territorial 

sea or any State nor the existing ri:zhts of Sta.tes~ 

2. That the African States endors'e the ~principle of the right, of access to m~d 

from the sea by the landlocked Africea~ countries, a, nd the inclusion of such a 

provision in the universal trea~r to be negotiated at the Law Of the Sea 

. . . .  Cofl-ference; 
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3. That the African States in vie~J of the importance of international navigation 
• .. . . . . .  

through straits used as such endorse the regime of innocent passage in principle but 

recognize the need for further precision of the regime~ 

4. That the African States endorse the principle that .the base-lines of any 

archipelagic State may be dra~-in by coltuecting the outermost points of the .outermost 

islands of the archipela.go for the puz~poses of determining the territorial sea of 

the archipelagic State. 

REGINE OF ISI~NDS 

5 That the African States recognize the need for aproper determination of • ~ . 

• the nature of maritime soaces of islands sa%d recommend that such determination should 

1 ". ¢~. be made according' to equitableprinciples ts~:zn~ account of all relevant factors and 

special circumstances including: 

(a) ~ue size of isls/~.ds 

(b) Their population or the absence thereof 

(c) ~eir contiguity to the ~9rincipal territory 

(d) Their 6~eological c.0nfi.~mration 

(e) ~e s!oecial il-ltefe, S-t ..... of islazlds States and archipelagic Sta%es-o .......... 
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EXCLUSIVE ECONO}[IC ZONE CONCEPT II,[CLUD~YG EXCLUSIVE FISHY ZO}[E 
• J . ." 

6. That the African States reco.gnize the right of each coastal State to establish 

an exclusive economic zone beyond their territorial seas whose limits shall not 
. .. 

.... 

exceed 200 nautical miles, measured free the baseline establishing their territorial 

seas ;. 

7. That in such zones the coastal States shall exercise permanent sovereignty over 
• . 

all the living and. mineral resources sa~d shall manage the Zone without re%due 

interference With the other legitimate uses of the sea.: namely, freedom of 

navi&ation, overflight and laying of cables m~d 3?ipelin~s~ 

8. That the African countries consider that scientific research and the control 

• . 

o f  m a r i n e  p o l l u t i o n  i n  t h e  Economic Zone s i l a l l  be s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  

the coastal States~ 

9. That the ?d'rican countries reco.gnize~ in order that the resources of the 
...: .. 

r e g i o n  may b e n e f i t  a l l  p e o p l e s  t h e r e i n ~  t h a t  . the l a n d l o c k e d  and o t h e r  .d i sadv~.mtaged  

countries are entitled to share in the ex01oitation of living reso~trces of 
. . . . . .  

n e i g : h b o u r i n g  economic  zones  on. e q u a l  basic~ a:~ n a . t i o n a l s  o f  c o a s t a l  S t a t e s  on b a s e s  

of African solidarity and m%der such recto,hal or bilateral agreements as may be 

worked out 
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i0. ~at nothing' in the propositions set herein should be construed as reco~izing 

• . .• . . . 

rights of terrltori<~.S U~d@~" coio~is~i, °foreign6rracist domination to ~lie foregoin,g~ 

REGI O]IAL JtRRANGEMENTS 

II. That the African States in order to develop and manage the resources of the 

region take all possible measures including' co-operation in the conservation and 

management of the living resources s~d the prevention and control of pollution to 

conserve the marine environment~ establisll such regional institutions as may be 

necessary and settle dis~utes bet~,~een them in accordance with regional arrangements. 

'b 

E 

FISHING ACTIVITIES I~[ THE HIGH SEAS 

. 

12. That the African States recognize that fishing activities in the high seas 

have a direct effect on the fisherie ~ ~.~ithin the territorial sea and in the economic 

I 

zone. C0nsequently~ such activities must be re(~lated especially having regard to 

the highly migrato<~ and ~%nadr0mou~ fish species. The African States therefore 

favour the setting up of s~l intem%ational sea fisheries regime or authori~ with 

sufficient powers to mske States c0m~ly to ~.Jidely accepted fisheries manaoemen~~- 

principles or alternatively, the strengtheltin2' of the existing-F~0 Fisheries, ~ 
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Commissions or other fisheries regulato~j bodies to enable them to formulate 

appropriate regulations applicable in all the areas Of the high seas. 

TRAINING ~,[D TP~TSFER OF TECHNOLOGY 

13. That the African States in order to benefit in exploration and exploitation 

of the resources of the seabed and subsoil thereof shall intensify national and 

regional efforts, in the training ,~m.d a,~sists~_~ce of their personnel in all aspects 

of marine science and technoln~v Furthei~ore they shall urg~ the aporopriate - 
. .  

• United Nations Agencies and the technolocically s~dvanced~countries to s, ccelerate 

the process of transfer of marine science s~d technbl0gy, incIuding the tr~ining 

of personnel. G 

SCIenTIFIC RESEARCH 

14. All States re~rdless of their geoo~raphical situation have the right to cari~j 
... 

out scientific research in the marine envirom~]ent. The research must be for 

• . . .  

peaceful purposes and should not Cause s~ r hai~ to the marine environment. 

Scientific research in the teltritol~ial sea or in the exclusive economic zone 

shall only be carried out with the consent of the coastal state concerned. 
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State:s agree to promote .international co-o~eration in marine scientific 
• . • . : • . • . . . .  ; • .~ . . . . .  

• . ,.• 

• . 

research in areas, beyond limits of..national jurisdiction. 
• . 

Such scientific research 

shall be carried out in accordance with imles o~d procedures laid down by the 

international machinery,,-, '.. • .... ~.-~....-: .. . .~ .~.,.. 

• II 
., o 

PRESERVATION OF THE I~RI}~ ENVIRO]~@~ENT 

15. That African States recognize that ever~j State has a right to manage its 

resources pursuant to its environmeutal °policies and has an obligution in the 

prevention and control of pollution of the marine environment. 

16. • Consequently, African States shall ta1~e all possible measures, individually 
a 

or jointly, so that activities carried out trader their jurisdiction or control do 

not cause pollution damage to other States end to the marine environment as a whole. 

17. In formulating ~such measures, States shall take maximum account of the 
.. 

~s'ona ! oollution control conventions provisions of exis%ing':inter~ational or rebl _ 
• 

and. of relevant principles and recommendations proposed by competent international 
• , . 

, 

,. 

or regional orbo~aniz, a tionso 
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I 

INTERNATIONAL REGIME AND IN~.._L%TIONAL MACH~Y F0R ~ SEABED AND 
OCEAN FLOOR AND SUBSOIL THEREOF BEYOI'~D Tim LIMITS OF NATIONAL JURISDICTION 

18. That African St.%tes reaffirm their belief in the Declaration of Principles, 

embodied in resolution 274.9 (XXV) of the United Nations General Assembly and that 

in order to realize its objectives these principles shall be translated into 

treaty articles to govern the area. 
. . .  

. .  

19. In particular the Af.ric~m States reaffiiwn their belief in the principles of 

J 

Common Heritage of I~ukind, which principle should in no Way be limited in its 

.° 

scope by restrictive interpretations. 

20. ~hat with regard to the Intem~ational Seabed area, African States affirm that 

until the establishment of the inte~ma.tional regime and international machinery the 

applicable regime in the area is the Declaration of Principles, resolution 2749 (XXV) 
.. 

.. 

and the moratorium resolutions~ omd that in accordance with the provisions of the 

.. 

• .. 

Declaration and the resolutions no State or person, natural, or juridical, shall 

engage in aro ~ activities aimed at commercial ex]?loitation of the area. 

21. Without prejudice to paragraphs I and 6 above, the African States support a 

limit of the international area dete1~ined by distance from appropriate baselines. 
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22. That the African States affirm that: 

(a) The comp0tence of the internatio~:~ul machinery shall extend over the seabed 

and ocean f l o o r ~ d  the  s u b s o i l  t h e r e o f ,  beyond the  l i m i t s  of n a t i o n a l  

jurisdiction. 

(b) The machinery shall possess full legal personality with functional 

privileges s~d immunities. It may have some working relationship with 

the United Nations system but it shall maintain considerable political • 

and financial independence. 

(c) The machinery shall be invested with strong and comprehensive powers. 

Among Others it shall have right to explore and explbit the area, to handle 

equitable distribution of benefits and to minimize any adverseeconomic 

effects by the fluctuation of Drices of raw materials resulting from 

activities carried out in the area~ to distribute equitably among all 

• . . 

developing countries the proceeds from any tax (fiscal imposition) levied 

in connexion with activities relating to the exploitation of the area~ 

%o protect I the marine environmen%~ to regulate and conduct scien.%ific 

research and in this way give full mesming to the concept of the common 

heritage of mankind. 
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(d) There shall be an assembly of all members which shall be the reposito~j 

of all powers and a council of limited membership Whose composition shall 

reflect the principle of equitable geographical distribution and shall 

exercise, in a democratic ms~m~er, most of the functions of the machine17. 

There shall also be a secretsm'iat to service all the organs and a tribunal 

for the settlement of disputes. The Assembly and the Council would be 

competent to establish as approlpriate subsidiary org~ans for specialized 

purposes. 
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