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On 25 April 1971~ the representative of Belgium in the Committee on the 
Peaceful Uses of the Sea-Bed and the 0oean Floor beyond the Limits of National 
Jurisdiction.addressed a letter to the Secretary.-Genera~ suggesting that the question 
of artificial islands be included, in.the list of subjects to be considered by the 
.future Conference on the Law of the S.ea (A/AC,:138/35);. The ques/ti0n was in fact 
included in the list (item 18).. ' 

• .. 

The purpose of the present worl~ng paper is to give. a brief review 0f the 
.problems which this question involves and to suggest possible texts, with a view to 

..~ their solution. 

The question of artificial islands raises two separat~ problems: firstly, " ' 
t~hat of the jurisdiction to .which they are to be subject and, secondly, that of the 
right of States to erect Such structures and the conditions wkich they must Observe 
in dbing so. ' . .  

The. first aspec.t, that of jurisdiotion, does not seem to raise any real problems 
from the standpoint of the development of the international law of the .sea, for it 
must be emphasized that the question does not concern floating islands - ~hich, 
in view of their notional mobility, could be treated as vessels - but permanent 
island, supported on the sea-bed or the ocean floor. It is self-evident that any 
such islands erected in the territorial sea would be subject to. the Jurisdiction of 
the coastal State.. ..Any such islands erected beyond the limits of national 
jurisdiction might be-placed, under the jurisdiction of the international machinery 
for the sea-bed, ~hose establishment is contempla.ted; since-they would be supported 
on the internationalized subsoil of the sea-bed or ocean floor~ they wot~d, fall withim. 
the jurisdiction of the future international body.. Furthermore, artificial islands 
supported on the continental shelf could be made subject either to the jurisdi.otion 
of the coastal State or to tlmt of the State which authorized their construction. 
:rt should be recalled in this connexion ths.t article 5 of the Conven%ion on the 
Co~:~tlnental Shelf, done at .Geneva' on 29 April 1958, entitles the coastal State only. 
to construct artificial installations necessary for the exploration and exploitation 
of the natural resources of the. continental shelf, and places only those installations 
under the jurisdiction of the coastal State. In the ease Of artificial islands 
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which oouJ~d be used as ports, or for the deposit of noxious ~ste~ or for any other 
purpose., there is a~p to be filled in the law of the sea~ and it would.'be sufficient 
to provide that .installations of that kind will in futvLre be placed t~der. the ' : 
jurisdiction of the coastal State or of the State which is responsible for their " 
c o r ~ s t r u o t i o n o  .. 

• . ,  . . •  

The second problem raised by the ques.tion of artificial islands is more 
.difficult° In the first plaoe~ it must be: zmderstood 'that only States can have the' 
right to co~:~stz, act artificial .isiand~o A mere private individ~-mi carmot claim that 

' tl~ a private r i g h ! ~ ,  s ince  .... -"~ ~n,.. law of the sea is.public~la~ it need only. be recalled ' "  

in.dividual does no% possess the z'ig'ht to navi6~te a sea-going vessel~ becatuse such 
a v~-'~-e°i must have a f!ag~ and. :~.hat can only be g~nted by.a State 

I t  may be asked whethel ~ a State has the right to erect ,~Juch structures without 
baking into oon,sideration the difficulties which its action may catuse~ such as- 
interference with international navif~tion or fishi'ng, the formation of sandbanks, 
or h:ind.ran'ce of access to the ports of.a neighbouring State. 11 seems • •impossible" 
b o  a r g u . e  " b h a ~  it d.oes~ since article 5~ paragraphs 5 and 6~ of the Geneva Convention 
on the Conhinental Shelf expressly limits the freedom of action of the coastal State. 
Th~-~t Convention. provides for sateby zones extending to a distance of 500 metres - 
which are thus at least, one kilometre in diameter - and it would therefore Seem 

• . 
• ., 

u:~vo.idabie that such a prbvision should also be laid. d0~m for artificial islands, 
which then~selves may cover a considerable area. The multiplication of artificial 
islands in shallow and. narrow-waters would not fail to have disa@trous effects on the 
marine enviror~nent~fishing and other uses of the sea. .... 

Z% Seen~s ~nnecessaz~ to lay doom specific provisi0P~ for the Case of ar%i£iciai 
islands fallin{~ witiLin the jurisdiction of the international machinery for the 
sea-bed and the ocean floor~ since that machinez~ would be international in character, 
any States w~ich deemed themselves injured by a project would be in a position tO 
raise the ma%te~, and avail themselves of the remedies Which are to be provided. ' 

With re{..~rd %<) the continental shelf~ i% seems fair to provide for the 
a,,cbhorizabion of the coastal State, since an artificial structure which does not 
serve :['or the exploitation of the natural resources of the shelf may •directly 
interf.e:rc~ ~,.i.th tP~t  exploitation. It wo%u!d at least be necessary, to£ollow~He 
restrictive provisions of' the Convention on the Continental Shelf and provide fora 
right of appeal ag.~inst ar~z project which a State considered detrimental to its 
i~tere~ts, Such an appeal co~gLd not lie to the international maohinery proposed for 
bhe sea-bed r~O. -~.~'~,.,~,:.3 the la[;ter' ,~, ~ authority extended to the territorial sea (which~ in 
the circ~u~~,:~ta.~..ce:~, m16'~..% be desirable). It might tln.~ be necessary to provide for 
a right of appeal to .l~[~O ii' the objection relaled to interference with navigation; 
'to ..... th,e '~-~.6j.orm..~,.-': .... ' fisheries o.r{~niza'l;ion, if.' it related to interference with fishing~ 
er {~,c~ a.Tx :~.~. ~.~xt'r~a.tj.on~l organization for the marine enviromnent~ if one is es.tablished, 
i~:~ the c,~,<:~.;e oi' objections concerning the environment or poliution. 
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.~'~"J_nal" l,lr, as. regarSs ~;he territor.i.?ol sea,, a!thoug}~_ it is ..olacec!- trader the 
~-~o'~ereignty o£ the-coas%el St;.~te, article 15 of the (,<.:~_.wen-~,i,:,n on the. Territorial Sea 
a n d  . .-the ' " " (,ont~ous Zone of 29 April ].958 contains certain restrictions It se-ems f~ir, 

. . . .  " " ._ " • ~ - ~ t e  t-~ e s t a b l i s h  ~ ~ i a l  l s J _ ~ n d s ,  w h i ] . e  a ~ . f . ~ r ~ . ~ . i n ~  t h e  : [ ' ~ g n t  o f '  t h e  c , a s + a l  S ~ o  ,:..r~ i f i c . ~  ~ . . . .  a l s o  

• . , , ~ t e  t h e  o b l i g a t i o n  t o  c o n s u l t  t h e  o t h e r  t e  l a y  d o w n  p r o v i s i o n s  J ~ u p o s i n g  o n  t h a t  S * - ~  

States concerned when it tmdert~%kes the construct.ion of.. an artificial island in its 
iterritoria] se5~ par%.iO~larly as t.he territ.,orial sea will ve~.r probably be extended 
a<nd #, structure in certain narrow wa~ers might hinder e, ccess bo the ports of a. 
neighbouring State. It would be desirable to Lm. pose on a coastal State the oblig&tion 
to publish bhe plans of a.ny structure .which it pro~2osed t,..erect ~nd to take into 
cons id.erat ion ~n2 observations e.ddressed t.) it by other States~ it ~.~ould dOubtless 
be advisable .to provide for the right of appeal to an impartial org'anizati.t',n, such ~s 

.. 

i ~ i C ( ) .  • .  
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Thr.; fol.lowin~ texts might serve as w,-rking bases for the prepsma, tion of sets of 
d r a f ~  a r t i c ] . e s  

A. The berritorial sea ~ . 

Article ~: The coastal State is entitled to construct artificial isl~-uds or 
i~mnovable installations in its territorial sea; it must not, through 
such struch,lres, impede access to the ports of a neighbouring State 
or cause d~nage to t!!e marine environment of the territorial :seas of 

~tates ° ne ighbouming c~ 

A/_ft_~." Before conm~encing the construction of artificial isl~ds of 
installations as mentioned in the preceding article, -the coastal State 
shall publish the plans thereof and t ak~ into consideration ar~F 
observs~tions submitted to it by other S ares. In the event of 
dis~{greement, an interested State which"deems itself injt~red may 
appeal to IMCO, which though not empowered toprohibit the construction, 
ma~/ prescribe Such Changes or adjustments as it considers essential to 
safeguard the lawful interests of other States. 

• . 
.. 

I~. The continent,- i .shel.f: 

/ 

Arl, iCle c~l: The coastal State may9 on the conditions specified in the fo].lovring 
art, io.le, a,~tbhorize the construction on its c0ntinental shelf of 
~rtifioia]. islands or immovable installations serving purposes Other 
t, han the exploration or exploitation of na~ural resources. Suc]~ 
st,.~uctv~es shall be placed ~u%der its jurisdiction or under that of 
the ':~ ~' ,~)ta, te w~}.~.ch undertakes their construction, and, ~,.~ith a view to 
their prot~:ctJ.on; may be surrounded by safety zones extendinz not more 
th~n 500 raetre,~.]. Such artificial islands or immovable installations 
have no territoris, l sea of their ovJn. 
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A r t ~ :  Before commencing the ccnstruction of artificial islands or 
installations as mentioned in article (c), the State shall publish 
the plans thereof and take into consideration a~kv observations submitted 
to it by other States. In the event of disagreement, an interested 
State which deems itself injured, may appeal to ... 1/, which shall 
prescribe, where appropriate, such changes or adjustments as it 
considers essential to .safeguard the lawful interests of other States. 

. ne high seas beyond the limits of the continental shelf: 

A Eticle_ e~ ~ Any consSruction of an artificial island 0r iramovable installation on 
the high seas beyond the limits of the continental shelf shall be 
subject to the authority and jurisdiction of the international 
machinery for the sea bed. The international authority may authorize 
a State to erect such islands or installations and delegate 
jurisdiction over such structures to that State. 

I_/ It would seem advisable not to specify at present the body which would be 
competent to entertain such an appeal. It could be the tribunal of the ~ internati.onal 
machinery, if that was thought appropriate, or there could be the triple possibility 
of reco~.se to IMCO in respect of complaints affecting navigation, to the regional 
fisheries organization in respect of those concerning fishing, or to the international 
authority for the marine environment and pollution, if one is established. 
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