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Explanatoxy Note

This document has been drafted with the imbtention %o comtribute +o the work of
the Committee in adopting varicus articles relating to land-locked States. = Bince
the right of free access to andé from the ssa iz the established principle of
internaétional law, much care has been taken to include the special provisions
regarding this right of the land--locked States. Thig document also contains, in the
form of general guidelines, certain articles with wegard to the participation of
land-locked States in the explorvation and exploitation of tge sea~bed and its
resources,

These draft articles are not intended tc stand. sione but ghall form an
inseparable part ofrthé law of the sea to be fi%ted-at:appropriatelplaces into a

comprehensive Convention wlating to the law of the sea.

izﬁéﬁélé
‘ Recogn121qg that the right of free access 1o and from the sea of land-Iocked
St“u@% lS one of the esseniial n¢1nc1919f of the law of the sea and forms an integral-
part of ‘the established principles of internationsl law, as the right of free access
to and from the sea of land-locked States derives from the appllcatlon of the =
fundamentallprinciples of freedom of high seas and has furthsr been stréngthened

by'the prinéiple of the Aren of the sea-bed as the oommonﬁheriﬁaée of manlcind.
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ARTICIR T

Fof the pﬁfpose of this Conventions

{&) "land-locked State" means any State which has no sea coast;

(b) (i) the term "traffic in transit" means transit of persons, baggage, goods
and means of transport across the territory of one‘or-mofe-transit‘._i—
Stateé, when the passage across such territory, with or without trang-
shipment, ygqeﬁousing, breaking bulk or change in the mode of transport
is only a portion of.a complete-jouiney which.beginS'or terminates within
the territory of the land-locked State;

(ii) for the purpose of traffic in transit "person in transit" means the
‘pasgage of person vhose movement is not prejudicial to security, law snd
order of the Lransit State;

(¢) +the term "transit State" means any State with or without-a sea-coast,
situated between a land-lecked Stabte and the sea, through vwhose terrvitory
the land-locked S3tate shall have accesg 1o and from the sesz;

(@} the term "means of transport" includes: o

(1) any railway stock, seagoing and river vessels and road’ vehicleg,

(ii) where the local situation so requires, porter and pack animals,

_(iii) pipelines, gaslinesglaﬁd gtorage tanks when they are used for traffic
in . trangit and other means of transport subject to éppropriate
arrangements as and vhen necessary;

ARTICLE IT
Hight oi free accesb $0 and from the sea

1. The rlght of 1and«locked Stateu-to free access to and from the sea ig’ one of the

baslc princxples of the law of the sea aﬂ& forme an lntegral part of the prlnclp?es

of 1nternatlona1 1aw. . . -
2. In order to engoy the freedom of the seas and to partlclpate in the eXploratlon
and exp101tatlon of the sea-bed and 1ts Tessurces on equal terms with coastal States,
land-locked States irrespective of the crigin and charaotefistics of their land-locked
conditions, shall have the vight o free access to and from the sea in accordance with
the provisions of this Convention.

A The right of free sccess %o and from the ses of land-locked States shall be the
concern of the internaticnal community as a whole and the exercise of such right shall

not depend exclusively on the trensit States.
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ARTTCLE TTT

Treedom of transit

Transit States shall accord free and unrestricted transit for fraffic in ftransit
of land-locked States, without discrimination among them, to and from the sea by all
means of transport and communication, in accordance with the provisions of this .

Convention.
ARTICLE IV
Right of flag and equal treatment

1. A land-locked State shall have, egually with coastal States, the right to fiy
its flag on vessels which are duly registered in its territory.

2. On the high seas, vessels flying the flag of a land-~locked State shall have
identical rights to those enjoyved by vessels of coasial States.

3, ° In the territorial ses and in internal waters, vessels flying the flag of
land~locked: States shall have identical rights anll enjoy treatment egual to that .
enjoyed by vessels flying the flag of coastal States.

Right to use Maritime Poxts

1. Vessels flying the flag of a land-locked Stote shallbhave the right to use
maritime ports. RIS . . . . N o

2. Vessela of land-locked States are enbitled o the most favoured treatment and
shall under no circumstances receive a treatment less favourable ﬁhan that accorded
to vessels of coastal Statesg as regards access 1o and exit from the maritime poftsa
3. The use of these ports, facilities, installations and equipments of any kind
shall be provided unﬁérfﬁhe,Same conditions as for coaglhal States.

| | ARTICLE VI

Customs Duties and other Charges

1.° TPraffic in transit shall not be subject to any customs duties, taxes or other
charges éxcept-charges levied for specific services rendered in connexion with such
traffic. _

2. If the port installations and equipments or the means of transpert and
compunication or hoth exigiing in a transit State are primarily used by one or more
land~locked States, tariifs, fees or other charges for services rendered shall be
subject teo agreement between the States concerned. .

3. Means of iransport in transit used by the land-locked State shall not be subject
to taxes, tariffs or charges higher than those levied for the use of means of

transport of the transit State.
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. ARTICIE VII

Free Zone or Cther facilitieg .

1. Por convenience of tralfic in transit; free zones and/or other facilities: may bhe
provided at the ports of entry and exit -in the transit States, by agreement bebween

those States and the land-locked States.
2. Such zones shall be exempted from the customs regulations of the coastal States.

and public health regulations.
ARTICLE VITT
Right to Appoint Customs Cfficials

Land~locked States ghall have the right to appoint Customs Officials of thedr owmn
in the ports of transit or free zones smpowered in accordance with practice of States,
to arrange the berthing of vessels whose cargo is bound for or coming from the -land-
locked State and to make arrangemente for and supervise loading and unloading
operations for such vessels as well as documentation and other necessary services
for the speedy and smoolh movement of traffic in transit.

ARTICLE IX L

Transportation, Hondling and Storage of goods in transit

Iransait States shall provide adequate means of transport, storage and handling
facilities at the points of entry and exit, and at intermediate stages for the smooth
movement of traffic in transit.

Improvement of the Means of Transport and Communications .

When means of transport and communication in the transit States are insufficient
to give effect to the rights of land-locked States of free access to and from the sea
or when the aforesald meaﬁsrof transport and comﬁunication or the port installations
and equipment are inadeqguate or may be improved in any respect, the land-locked. States
shall have the right to construct, modify or improve them in agreement with fthe transit
State or Siates concerned. .

Delays or difficulties dn traffic in {transit

1. Except in cases of force majeure all measures shall be taken by transit States

to avoid delays in or restrictions on traffic in transit.
2. _Bhould delays or other difficulties cceur iv traffic in transit, the compebent
authorities of the transit State or States and of land-locked States ghall 00moperéte

towards their expeditious eliminstion.
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ARTICLE XTT

Right of access to and from the sea through rivers

& land-locked State shall have the right of access to and from the sea through
navigable rivers which”§335.fhro&gh‘its territdry and the territory of transit States
or form a common boundary between fhose States and the land-locked Stabe.
| - ARTTCLE XILI *

Alternative routes

Land-locked States shall have thetright to use one or more of the alternative
routes or means of transport for purposes of_acéess to and from the sea.
- | ARTICIE XLV |
Rights of Transit States

The transit Staié, while maintaining full savereignty over‘its territofy, shall
have the right to take all indispensabie measures té ensure that the exercise of the
right of free and unrestricted transit Shgll‘in_no way infringe its legitimate
inte;ests. This provision shall not be construed as prejudicing territorial digputes
of any kind. |
- ~ ARTICLE XV

Temporany devigfion in exceptlonal cages

The measures of a general or partlcular character which a contractlng State is
obllged to take in case of an emergency affecting the security of the State or the
Vitalaintéresté of the country may iﬁ exceptidnal cases and for as short a period a
p0551b1e, involve a deviatiocn from the provisions of the above Artlcles5 1t being

understood that the prlnc;ple of Ireedom,of tran51u mast be observed to the ubmost

p0531ble extent. ‘
ARTICLE XVI
Reciprocity

Since free transit bf-landelocked States forms part of their right of free
access to and from the sea which belongs tojthem.in view of their special geographical
position, reciprocity shall not be =a cohdition of free transif of léndwlocked Statés.
required by trensit States buﬁ may be agreéd between the partiesrconcérne@.

' - ARTICLE XVIT

Access _to and from the Sea-~bed Ares

(1) Land-locked States ghall have the right of fre@ accesg to and from the Axveca of the
sea-bed in order to enable hhem ﬁo partlclpabe in the exploration and exploitation
of the Area and its resources and to derive benefits therefrom in aocordance w;th
the provisions of this Convention.

(2) For this purpose the land-locked Siates shall have the righit to use all means and

facilities provided for in this Convention with vregard to traffic in transit.
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ARTICIE XVITE

Renreﬂentatlon of Lananlocxed Gtates

In any organ of the 1ntm“naulonal Shaﬂde Machinery 1npahlch not oll Member
States will be re@reéeﬁied; in partlcular in its Councl11~thereuuhall be an adegquate
and:@roportionate mumbey, of land-locked States, both developing. and deﬁelopedi E

- | | ARDICLE XIX.

Decision-tiaking

(1) In any organ of the Iachinery, decisions on guestions of substance shall be made
with due regard to. LLe sneciﬂi needs éﬁd problems of 1aﬂd—locked38tates:“
(2) On guestlons of suoataucc vhich affect the interests of land-locked Sihates,
de01slons shall bs made with uhelr parulclpatlon,
AETICLE P

elutlon to Previous Agsveements

(1j :The prov151ons of thls Lonvention which govern the rlght of free accegs of land-

' 1ocked75£@tesrto anaifrom the Sea shall not abrogate exystlng;speclal agreements
betweeﬁ;fwo orkmore.Siates concerning the matters which :are regulated in this-
Convention, nox shall they ralse an obstacle as regards ﬁpe conclusion of such
agreements in the future.

(2) In case such existing apreement DIOVlue 1350 1avourab?e conditions than those
contalned in this Conventlon? the States concerned undertake that they shall bring
them in acpora with the present provisions at the earliest sccasion.

(=) 'The provisioné conbained in the preceding paragraph shall not:affect existing:
bilateral or multi-lateral agreemenis relating to air transport. B

| | ARTIOLE XXI

Ehcluslon of nppllcatlor of Mogt-Fryoured-Nation Clause

Provigions of this Convenbtion, as well as special agreements which regulate the
exercise of the right of free access to @nd from the sea and the Arcr of the Sea~bed,
establishing rights and faoilities on‘aécéﬁnt.of special geographical posiftion of
landnlocked States, are e cluded_from the application of the most-favoured-nation clsuge.

ARTICLE XXTT

etzlemeﬂt of D¢spuueo

Any dlspute arising from the laterprecatlon and application of the provisions of
the foregoing Articles shall be subject to the procedures for the sebtloment of

disputes provided f03 in th COPVPHthﬂa
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