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EXPLANATORY NOTE . .

Part T of this document contains dreft aiticles relating to itemhl of the .
Sub-Committee's programme of work, cnbitled "Status, écope and basic pfovisions:of
the régime, based on the Declaration of Principles (resolution 2749 (KXV));”
Part I contains draft srticles reloting to item 2 of the Sub-Committee's programmc
of work““Statds;:scope, functions ond powers of the internctional ﬁachin@ry”.

Draft artficles with Arabic numersls have reccived a second reading by the
Working Group, while draft articles with Roman numerals snd dvaft article "O" on
[interﬁretatidﬁ] [Definition] hove only been the subject of a first reading and may

net necess

arily roflect with accﬁracy the various views within the Working Croup.
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Introductory note concerning the Draft Ocecn Bpace Treaty
prepared by Malta (A/6C,1%58/575)%

Stalement by the delegatvion of Maltn

The delegation of Malta has presented specific and compreliensive legal
principles, incorporated in its Draft Ocean Space Tréaty, for each asgpect provided
for in the presgent ocument.

The Maltesé Draft Treaty ig based on a unitsry approach to the problems of occean
space as o whole and consequently holds to the view that o new internastional order
for ocean gpace must be consbructed. The "area® covere&'by the following articles
forms part of international ocean space as conceived by the éelegation of Malta and
ag defined in its Draft Ocean Space Treaty. As regards the question of international
mechinery, the proposals made by the delegation of Malte envisage a machinery that
would maintein order in ocean space, would protect the ecologicsl, territorisl and
Jurisdictional integrity of ocean gpace beyond national jurisdiction, and provide for
the management and orderiy development of this ares end of its natural resources.

FPor +the purposes of brevity and on account of the Moltese delegation's
conceptual approach, the Maltese formulation as it appears in ite Draft Ocean Bpace
Treaty is not reproduced under sach of the texts in the present paper but is referred
to in each case by an asberisk referring to the introductory ngie.

Statement by the USSR delegation
With reference to "the Maltese delegation conceptual appreach" asg embodied in

ite Draft Ocean Space Treaty it was stated by the USSR delegation that in sc far as

that approach and the drafi concern the status of woters superjacent to the sea~bed,

they have no rvelevance whatsoever to the work of ihe Working Grouvp of Sub-Committee I.
‘ Under the agreement on the orgenization of worl: of the Committee of

12 March 1971 Sub-Commities I dag entrusted with the taslt "to preparve draft ireaty

articles embodying the intermational régime - including an international machinery -

for the ares and the resources of the sea-bed and tie ocean floor, and the subsoil‘

thereof, beyvond the limite of national Jjurisdiction ...'.
3

f/ Officigl Records of the General Assembly, Twenty—-gixtlh Sesgsion,
Supplement No. 21 (4/8421), annexes I, 11.
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The Working Group of Sub-Commitiee I being a subsidiary body of the
Sub-Commitiee can not have any task going beyond the terms of reference of the
Sub~Comnittee as stated sbove, and accordingly the Group has no competence 1o
consider any problem "of ocean space as a whole',

As it hasm becoﬁe clear from the Working Group congideration of the status, scope
and bhagic provigions of the sea~bed régime, any attempt to invelve the Working Group
in a discussion "of ccean space as a whole" hag usually resulied in waste of time,
has given rise to disagreements within the Working Group and has divérted its
attention from the fulfilment of the iask of the Working Group, namely the
Preparation of draft treaty articles on the international régime - including
international machinery for the ses~bed and the gubgoil therecf and for their

regources,
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[ [ UNITED BATIONS | CONVENTICN ON THE
SEA-BED AND THE OCEAN PLOOR BEYOND

THE LIMITS OF NATIONAL JURLSLICTION ]3/ :
PART I

[ BASIC § [ FUNDAMENTAL | [ GENERAL | PRINCIPLES

~/ The Working Group has not considered headings, marginal notes, or the
position of texte.
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LIMITS OF THRE AREA

{ h
{ .
. (i) Phe Llimit oF the ses-bhed fo which fthese Articles epply shall be the outer

in the 900-metre isobath.

1
limit of the continental shell established
ko in naragraph 1 of this

noudics miles mecgured from the

bagelines from which the measurad, and in
areas where there is no 3 shall bealine
sl miles from the

"

every poinl on which lag

nearest point on the gaid haselines.

1. The Arean shall comprise the thereof seaward of the outer

R 1 LT + S B G T e Ty i 1168 -
limit of Ihe Coastal Sea-Ded Aresz Stave by virtue of

Article .... [of the Convention ....: purpoge of

o
atel Sen~Bed Area.

exploring snd expleiting the mineral ves
or ()
gea—hed and coesn spacc and subzgoil thereof beyond

_51 -

1. The Area shall comprise the

the limite of mational Jurdsdiction.

% .
-/ Pirst reading.

=Y Bee intvoductory noke.

w3/ e
ZZ UM e Comparative Table (4/AC.138/L1.10).

é/ The Working Gioup noted the propos ls ﬂ“um ted on lr limite of the Area,
ag well as the fact that & finsl decision concerming Hhwse Limits will depend on the
results of discussions on g i ag o whole in Bub--TUomwd
noted that the guesgiion of the the LArea
Working Group.

IT. It wae almo
considered by the

Z . ' ot e mioea o . :
w/ The ccashtal Ptate may establisgh the Timit of itwe Ucaghtal Ses~bhed Area up to
les from dhe applicable bagelines for measnring the

s

the distance of .... nautical mile
bresdth of the territorial sea.

5! . - > o . - . i H
= The term "nationa’ Jurisdiciion” is not intended fo prejudge. the mature and

F

coptent of such jurisgdiction.
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oR (D)
1. The limit of the ses~bed to which these Articles apply shail be the outer lower
edge of the continental margin which adjoins the abyssal plaiﬁs or when that edge is
at a distance of legs than 200 miles from the coast, up to that distance.
(4)
2. (Procedures for notification, record and publicabion of actual limits of
nationalljﬁriédidtion. Eﬁrthis connexion see also Article XL International Sea-bed
Boundary Review Commission).
. T ‘ o (3)
Omit this provigion



AJAC. 15@/94/11@& 1

vage 4 -

Commorn
heritage
Limits

(D.1) 4/

"Rescurces!
interpreted

2

COMMON HERTTAGE OF MANKIND (C‘T Sec. 2)—/
(A) | |

5/ 1The sea~bed and ccean floor, aﬂd Lhe su08011 uhereof bevond the

_ I3 :
llMIuS of natlonal JurlsdlChlon,“/ as Jeflned pursuant to. Artlcle san

and’ herelnaft@r referred to as the “Area”i as well as uhC Tregources

of ihe Area, are the common heritage of manikind. v

[2. The resources referrved o in these Articles [are] [include] the
mineral and olther non-living reséurces of the Area [and of the water
column] [together with living organisms belong ging to sedentary species,
thatl is to say, organisms which, al the harvestable stage, either are
immobile on or under the sea-bed or are unable to move except in
constant physical conbact with the sea-bed or the subsoil].
OR
[The regources referred fo in these Arxvticles constitubte the organic
and the inowganic content composing the Area. ]
OR {B)

1. (411 of the text of paragranh 1 of (A) above, followed by :)

The Articles contained herein determine the meaning of the common
heritage concept

(R (C¢) {for the Preamble)
BRARIWG I¥ MIND THAT the sea-bed and ocean floor, and the subscil

thereof within the area defined in Article ... are the common heritage

of manlind in accordance with the provisions of these Articles.

i/ Second reading.

¥/ Bee introductory note.

4/ I~ Declaration of Principles.

5 Bxplanatory note: words undexlined are contained in the
Declarvation of Principles {resolution 2749 (XXV)).

é/ The term "national jurisdiction' is neot intended to prejudge
the nature and content of such jurisdiction.

Z/ The view vag expressed that, depending on the elsboration of
later texts, consideration should.he given to the insertion of the
phrase "and as such are administered in the name and on behall of the
international commmnity by the Authority established wnder Article ...
after the word "manlind',

"



Activities
covered

(D.4)

"hctivities"
interpreted
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A
*

ACTIVITIRS REGARDING EXPLORATION AND . .-
. 'EXPLOITATION, BTC; (CI.Sec.5) 3%/ -

(4)

s . . . . . 8
t. All -mctiviiies dn the Area, including scientific researchﬂ/ and

the exploration and exploitation of the resources of the Area, and other

related dctivities shall be governed by the provisions of these Articles

“end shall, unless otherwise provided in these Articles, be subject to

regulation by the Authority established pursuant.to Article ...

f2, TFor the purposes of'this Artiélé, the term "activities" shall

include scientific research, preservation of the marine environment, the

prevention of pollutith processing and markefing of commedities
recovered from the Ared, accomnodation of uses of the Area, conservation
of living resources and ithe protection of archasological and historical
treasures, | |
OR (B)
The prbﬁisions of these Articles shall govern the exploration and
exploitation of the resources of the Area and other related activities

wvhich are specified herein. The Authority shall have the functions

" with regard to those sctiviiies which are conferred onm i% by these

Articles.

Or (C)
1. 4All activities in the Area shall be governed by the international
régime established by these Articles. The Intemmational Authority
established under Awticle .,. shall enjoy in wespect of these activities
such powers as are conferred upon it by the terms of these Articles,
[2. Tnder this text the question of an interpretative parsgraph for

the term Yactivities" is left open. |

AL

¥* Second reading,

#¢/ See introductory note.
§/ The view was expressed that the reference to scilentific
regearch in this text is cuteide the terms of reference of the Working
Group. . ) N L .
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LY}

&

HON-APPROPRIATION AND NO CLAIM OR EXERCISE OF SOVEREIGNTY OR
SOVEREIGN RIGHTS; NO CLATM BTC,, OF RIGHTS INCOMPATIBLE WITH
THE TREATY ARTICLES, NON-RECCGNITION OF CLAIMS BTC.,
{CT. Sec. 3 and 4) ¥¥¢/

(4)
{D.2 and 5) . Weither the Area nor [its rgscurces nor] arry part thereof shall
- he subject to appropriation by any means whaisoever, by States or
personsnnatural or juridical, and no State shall claim or exercise
sovereignty or sovereigm righis over the Area or [its resources or]
any part thereof; nor, except as hereinafter otherwise specified in
these Articles, shall any State or any perscn natural or juridical
¢laim, acquire, or exercise any rights over the resources of the Area
or of any part thereof, Subject to the foregoing, no such claims or
exercisge of such rights shall be recognized.
OR (B)

1. No 8tate shall claim or exercise sovereignty or sovereign rights
over any paxt of the sea~bed or the subeoil thereof. States Farties
~to this Treaty shall not recognize any such cleim or exerciss of
govereignty or sovereign rights,

2. Similarly, the sea-bed and the subsoil thereof ghall not be
subject %o appropriation by any means, by States or persons, nabural

or Jjuridical.

S

¥ Second reading,
¥4/ See introductory note,
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USE OF TiE AREA BY ALL STATES WITHOUT
- DISCRIMINATION {CT. Sec, 6)t¢/ 9/
Non~discrimination
(D.5) The Area shall be open to use exclusively for veaceful

. purposes by all States, whether coastal or land-locked, without

diserimination [in accordance with the provisions of these

Ar-ticles.l‘g/ ]

i/ Second reading.

#*/  See intreductory note.

2/ One delegation suggested that 5 and 7 could be
combined., For the alternative texit proposed see TA.

10/ One delegation expressed the view thaet the text
should end after the word "discriminaticn', the remainder of
the text Deoing deleted. Another delegation suggested that a
further sentence should be added at the end of the sxisting
text, reading as follows: "All States, whether land-iocked or
coastal, shall heve access to the Area in accordance with the
provisions of these Ariticles.”



A/AC.138/94/44d.1
page 8

GENERAL CONDUCT IN THE AREA AND IN
RELATICN TC THE AREA (CT, Sec. 7)¥%/

(&)

General conduct L Ea . L
of States‘(D.G) . . States shall act in sznd in relation to the Area in accordance

with the provisions of these Articles, the'épplioable nrinciples and

rules of international law including [those contained in] the Charter

of the Inited Nations [and taking into account] the Declaralion on

Principles of International Law concerning TFriendly Relationsg and

Co-oneration among States in accordance with the Charter of the

United Nations, adopied By the General Assembly on 24 October 1970,

in the interests ol maintaining international peace and security and

in the interests of peaceful coexistence and nromoting international

co-operation and mutual wnmderstanding,

()

A1l activities in the Area and in relation fto the Area shall be

in accordance with the provisions of these Articles and the purposes

and principles of the Charter of the United Nitions.

i/ Second reading.

LK Jee introductory nole.
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BENEFIT OF MANKIND AS A WHOLE (CT. Sec, 8)-

Gereral objectives

benefit of mankind - ' : 1/
as a whole (D,7) [Scientific research and] the [industrial]_exgloratisn

of the Area and the exploitation of its resouroesmshall be

carried out for the benefit of mankind as g whole, irrespective

of the geographical location of States, whether land-locked or

coastal, and_taking into particular consideration the interests

and needs of the developing countries.

Special interest
groups [2. Due regard shall be paid %o the need to protect the

interests of [coastal States,] land-locked and ghel f-locked
countries [countries with a coastline of less than ,.. miles, and
those whose continental shelf at a depth of 200 metres or less, is
less than ... square miles| in the development of seawbed
resources. | |

[3. Neither these Avrticles, nor any rights granted
pursuant thereto shall affect the freedom of research on the

k9

sea~bed and the subsoil thereof.]

f/ Second resding.

#/ See introductory note,
;}/ One delegation expressed the view that this text
should start with the words: "The administration of the Area

and ...".



Asie, 158/94/Ada 1

vage 10
2
PROPOSED AMATCAMATION OF TEXTS 5 AND 7/ 12/
(D.E and D.7) [The Arza shall be open to use exclusively for Ueaceful DurpoSeﬁ

by. 211 States without dloorlmlnatlon. ' Scientific research, the"”“'

exploration and exnloltatlon of luS res OLIGEp bhgll*é/ be carried out

for the benefit. of mdnhind as_a whole, rre nectlve of the geographical

Lposition.of States,” erthCr coa stal or land-locked, and taking into

: partlculaTchnblderaulon une-lpuerests and needs of the developing

countries. |

Second reading,

-

]

See introductory-note,

e
3

s
b

Left for later oon31 ?+1on=

i

co13 Im1meemmﬂth megmﬂwmmmm1wke'ﬂwm<meddﬁgmﬂm
would like the opening lines, un to the word "shall" to read: "The
administration of the Aren and the exploration and exploitation of its
ie exclusively for peaceful purposes without discrimine bion

i AL

Tegources
and'



Peaceful uses
(p.&)

. sea~bed area of other States shall be prohibited,

nuclear weapons and all other weapons in the Area and in the sea-bed

A/AC.138/94/0dd. 1
page 1l

PRESERVATION OF THE AREA EXCLUSIVELY TOR
PEACEFUL PURPOSES (CT. Sec. §)*%/

The Area shall be reserved exclusively for peaceful purposes,
se made to exclude it from the arms race]

[, and every effort oh&11

.[and its use for milibtary purposes shall be prohibited].

[The Contracting. Partles mdertake to conclude further
1nternatlonal agreements ag s00n as noss¢ole] with a view to effectlve

melementatlon of this Artlc?e.

[The emplacement of nuclear weapons and of other weapons of mass

.destruction in the area is prohibited, 1

[Nuclear and thermonuclear weapon test exp1051ons are prohibited
in the Areal].
- Proposal to replace fhird and fourth paragraphs:
[The activities of 2ll nuclear submarines in the Area and in the
| The eﬁplacement of

area of other States shall be prohibited].

f/ Second reading.

ﬁf/ See introductory note. . . -
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i
91\ /
e

WHO MAY EXPLOIT THE AREA (CT. Sec. 1L1)X

(a)

ALl exploration and exploitation activities in the Area shall be.

Tl

'"_;Conducted by & Contrasting Daity or group of Contracting Parties or natural

or juridical persons under its or their authority or sponsorship, subject
ta regulatibn by %he Authority and in aqco:dance with the rules regarding
eXploration and exploitation set out in these Awticles.

o (B)

A1l activities of scientific research and exploration of the Area and

exploitation of its regources and other related activities shall be conducted

by the Authority dizectly of, if the Authority so deterﬁines, through

service contracts or in asscciation wifh persons natufél or juridical.
orR (C) P

A1L exploiation and explbitation activiﬁies in- the Ares shall bé

conducted‘by the Authority either directiy or in such other menner as it

.

may from time to time determine. If it conéiders it appropriate and subject
to suohlterms‘and conditions és it may determine the A@fhcrity‘L ¥ decilde
to grant licences for such activities to a Contracting Party or group of
Contracting Parties or through them to natural or juridibal persons under
its or their authority or sponsorship, including multinational corporvations
or asgociations,

Licences may also be issuwed for this purpose to international

organizations active in the field at the digcretion of the Authority.l

f/ Second reading.

0 / Bee introductory note.

14/ One delegation wags of the opinion that it might be useful to add
to this propogal, in a zeparate parsgraph, the following:

"A11 activities of intergovermiental organizations or
meltinational organizations or corporations in the Ares
are subject to the general supervision and contrel of the
Authority." S
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o OR (D)

A1l exploration and exéioitation activities in the Area shall be
conducted by a Contracting Party or group of Contracting Pariies or natural
or juridical persons under ils or their autkorltj or sponsorship, subject:

 to fegulatlonmm/ bj the Authority and in eccordance with the rules regerding
Aexploratjon and exnloltatﬂon set out in twese A#ticies. The Aathority may
declde, w1th1n the llmlts of its financial aﬂd technological resoyrces, to
condugt such act1v1t1es. ' - *“*~: N :

‘ NOTE: The Group will have to cousider whether to set ocut here as is
done in some proposals, thelgeneral rules regarding resource activities in
the Area, ,These could inciudé,‘inter glia, according to the type of
administration adopted as regards exploration and exploitation, rules on:
notice o mariners and ofher safety prdce&ures, areas to be allotted, work
requirsments, work plans, 1nspectlon, serv1ce contracts, liceﬁsinw Joint
ventures, fees payable, revocatlon of serv1ce contraots, revocation of

liecences and 1ntegrlty of inves tment On the other kand, the Group nay

decide to omit them from Part I of the Articles.-

15/ The view was ewxpressed that the word "regulation" in this
context should be replaced by the word "supervision".
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(D.9)

104/

GENERAL NORMS REGARDING EXPLOITATION (CT. Secs. 12 and 13)°%/ 16/ 11/

| (4)
The exploration of the Area and the expleitation of its resources shall

be carried out in such a menner as To provide for their orderly and safe
a

. 18 . . .
development and rational management— and expanding opportunitieg in the uge

thereof and to ensure the eguitable sharing by States Parties in the benefits

derived therefrom, taking into particular consideration the interssts and

needs of the daveloping countrieg, whether land-locked or coasbal.

(®)

The exploration of the Arvea and the exploitation of its resources and
other related activities shall be carried out in a safe, orderly and raticnal
manner go as to engure their conservation and optimum utilization and to
regulate production in the Area so as to minimize the fluctuation in the
prices of ainerals and raw materials from land and offshore sources that may
result from such expleitation and adversesly affect the exports of developing
countries, especially those vho are producers of wasting and non-renewable
materials. The mineral resources of the Area shall Qe congidered as being
complementary to resources produced from land and offshore areas. The
benefits derived from exploitation of the resources of the Ares shall be
distributed equitably amcng 2ll States, irrespective of their geographical
location, giving special consideration to the interests and needs of

developing countries, whether coastal or land-lccked.

*/  Becond reading.

%/ See introductory note,

16/ One delegate was of the view that the concepbs dealt with in this
Article could move appropriztely be included among the purposes of the
machinery. o

17/ With reference ito this Article, the USSE delegate referred to the

explanatory note to Article 9 of the provisional draft articles submitted
by the USSR, reproduced in Section 11 of the Comparative Table (p.34 of

the Fnglish text).
15/ The words "rational management” need to be defined.
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[2;&2/ An amount ecual to the proceeds of any tax levied by a State
in cormexicn with activities relating to the exploitation of the Area,
whether in respect of profits made, éervices rendered or the supply of
equipment or matefials, cr in respect of salaries pald or interests disposed
of,.by persons physical cor Juridical under ite Jjurisdiction, shall be paid
by that State to the Authority with a view to itg being sharéd among
developing countries., When the proceeds envisaged are greatly reduced
because the State itself uvndertakes the exploitation or agrees to fisceal
exemptiong,a compenéaﬁory amount will be paid by this State to the Authority.]
NOTE.l: The view was expressed in respect of this Article that there
iz a need to take into account in the regulations under the machinery,
provisions allowing the Authority and States/?arties to‘pursue meagures
designed to facilitate the stabilization of commodity prices on a gleobal
basis as, for example, thréugh international commodity agresements.
NOTE 23 The Group may wish to comaider whethéf to set out hexre, as
is done,ﬂfor example, in the United States draft, art. S (1), the basic

principles of benefit sharing,'or to deal with this subject in a subsequent

chépter of the Articles. .

;2/ Thig provigion would apply to either (A) or (B). It would
become the second paragraph of (4) if (B) was uot adopted. In any case,
it does not prejudge the legal nature of the body or bodies legally entitled
to exploit the resocurces of the Area.
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(D.10)

1%
SCIENTIFIC BESEARCH (CT. Sec. 14)7F

A
£

s
g

1.  Ewery State,.whether ccastal or land-locked, has. the right to undertake
gcientific resesrch in the Area [ocean space], provided due regard is paid
to the rights end in sts of ofher Sfates and of +he Authority, concerning

legitimate:aotivities in the Area.

n

2. Hvery State shall _
(1) encoursge scientific ressarch in the Avea;

(ii) promote international co-opgration in scientific research,

in perticolars

a) By participation in intermationsl progremues and by

encouraging co-cperation in 501cn11540 regearch by pers sonn 2l

of different ccunlries;

(b) Through effective puvlication of research programmes and

dissemination of the results of regearch through internaticnal

channels; .
(¢} 'hroush mezsures o strengthen resesrch canabilities of

develoning countries, including the pa*t1r10@%¢on of their

nationals in regearch prigrammes.

3. No smch research activities ghall form the Tegal basis for any claim

o

with yegpect to any part of the Avea or ites regources.

NOTE: A definition of "scientific research" would be included in

Article Q.

on (&)

1. Neither these Articles, nor sny rights granted pursuant thereto shall

affect the freedom of scientific research in the Area. Each Contracting

Party agrees to encourage, and bo obviate interference with, scientific

regsearch in the Area. Contracting Parties shall promote international

co—operation in scientiiic rescearch concerning the Area exclusively for

pegceful murpoises:

##/ Hee i ntyoductory note.



(a) By participation in international programmes and by encouraging

co-operation in scientific research by personnel of different countriess

(b) Through effective publication of research programmes and

dissemination of the results of research through international charmmels;

(o) Through measures to strengthen research capabilities of developing

countries, including the participation of their nationals 'in research

Drogramnes .

2. No_such research activities ghall Fform the legal basis for any claim

with respect to any part of the area or its resources.

CNOPE:: A definition of "scientific research” would be included in .
Article O,
or (¢)

Scientific research in the Ares shall be carried out excluzively foxr
peaceful purposes, for the benefit of mankind as a whole, irrespective of
the geographical Jocation of States, whether coastal or land-locked, and
taking into particular‘consideration the interests and needs of ‘developing

countries.
.

Without prejudice to the scientific research activities carried out by
the Authority itself, it shall grant authorization on a non-discrimination
basig for such activities to any person, natural or juridical, @rovided that
there are the necesgary guarantees of technical competence, responsibility for
anyjdamage that may be caused to the marine environment, and compliance with
the applicable regulations adopted in thiys regard by the Authority. .

States ghall promote international co-operation in scientific regearch
in the Avea in particular through:

(a)- international programmes directed toward the training of
natiohals of developing countries in all aspects of marine science and
technology;

(p) technical assistance ko developing couniries;

(o) employment of gualified personnel from develeoping countries in
all aspects of the activities carried out in the Area;

{d) notification to the Authority of research programméé, and

dissemination of their resuvlits by the same channel.
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1w
- TRANSFER OF TECHNOLOGY'®/

Contractlng Partles Shall co-operate in prcmotlng the transfer of

techhology and knowahow relatlﬁn to the exploratlon of the Area ‘and the
exploabatlon of 1ts resources 1o developlng ooantrwes ana to other countries
in need of such technology or know;how. -

- Onportunliles shall he glven Tor the training of versonnel of those
countrles in all aspects of murlne technolobj, partlcularlJ by partlclpatloﬂ,
as far as possible, in the exploratlon o;lthe Area and the exploltatlon of_
its resources.

CR (B)
States shall promote, through the Aathority: |
(a) programmes for the promotion of transfer of technology to
developing countries with regard to the exploration of the Area and the
expleoitation of its resources, including, inter alia, facilitating the
accens of developing countries to patented and non-patented technclogy,
under just and reascnable conditions; "
-(b) the elaboration of technigues adapbed to the production and trade
structures of developing countriess _ . | . '
(c) meagures directed towards the_aoceleratioﬁ of domestic technology
v of developing countries and the opening of opportuniﬁigs to personnel from
developing countries for training in marine science and tecbhqlogy and
their full participation in activities in-the,Area |
R (C) '
Contracting Parties shall take necessary measures for promoting the
trangfer of lechnology and scientifiec knﬁwlédgelrelating to thelexploration
of the Area and the exploiitation and utilization of its resourceé, so that

all States benefit therefrom on an equitable and non-discriminatory basis.

/0 Second reading.

#*/ Bee introductory note,
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Contracting Parties undertake to establish and to carry out concrete
- programmes, withinuthe framework of the over-all poiiby of the

~United Nations in thls Lleld for transferrzng Scientific knowledge and
Vtechnology, including patented technology, to the developing countrles.
The AuthorJty shall esmabllsh pexmaneﬂt meanu for the acqulsltlon,

oﬁ St;entlflc knowleage and technology, as well

dlssemlnailon and transfer

as for tralnlng of personnel from developlng countrles in marine science

and technolomy, 80 ag Lo ensure their full partlclpatlon in activities

1n the Area._l _ - ‘
TTUTCL o o Y

" Revenues derived from sea—bed exploration and exploitation shall be
- used, through or in co~operation with other internstional or regional
 organizations, to promote efficient, safe and economic éxploitation of
mingral rescurces of the gea-bed; to promote'research on'meané-to
rrotect the marine environment; to advance cLher 1nternatlonal efforts
designed to promote safe and efficient use of the marine env1ronment°

to promote development knowledge of the Area; and te provide technieal

assistance to Contracting Parties or their nationdls for these purposes,

without digcrinmination.

gg/ This alternative text iz devived from Aiticle 5, paragraph 2,
of the United States draft and is integrally related to that treaty
which asserts that States shall share with the Authority a portion of
the revenues derived from the exploration and exploitation of sea-bed
resources under their jurisdiction beyond the 20C-metre isobath.

Text (D) should be read in the context of this treaty proposal as it
appears at Article 5 of the United States draft and related arbicles.
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PROTECTION OF THE MARINSG ENVIRCNMENT (CT. Sec. 15}iﬁ/.:. .
(».11)  With regpect to [all] activities. in the Area, appropriate measures

" shall be taken for the adoption and implementation of international rules,

standards and procedures for, inter alias
(&) The prevention of pollution and contamination, and. other

hazards to the marine environment, including the ceastline,

and of interference with the ecological balance of the marine

environment ;
{b) The protection and consorvation of the natural resources of

the Area and the prevention of damage to the flora and fauna

" of the marine envirvconment.

WOTE: The Group may wish to consider whether or not to deal in
Part I of the Articles with the subject of merine pollution . in greater
detail, as is done, Tor example, in the Malts draft, Arts. £0-83.
(Compare slso United States draft, Art. 23).

.T= i/ Second reading.

¥*/  Bee introductory note.
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W

" PROTECTION OF HUMANW LIFEEE/_QL/ .
With respect to [all] activities in the Area, appropriate measures shall be
'taken for the adoption and implementation of international rules, Suandards and

proceaures for the protection of human life,

#/  Second reading. ‘

*¥*/ © See introductory note. , S

21/ This Article is drafied on the understanding that the rules, standards
and procedures to be implemented include, so far'as concerns States that are

parties thereto and 4o the extent that they wemzin in force, those rules,
standards and procedures that are in force at. the date of” entfv into forece of _

thege Articles. -



afAC, 138/94/44d. 1.

page 22

15

: - F%
DUE REGARD TG THE RIGHTS.ETC. OF COASTAL STATES (CT,JSQC. 16)"“/ 22/

Rights of
coastal States
(h.12)

Emergency
measures

(0.13(1))

o (8)
1.  [411] ggiigijigﬁ'[of industrl ] exploratlop and explOWiatlon]
[in the Area]m[iﬁ‘th@ regions of the Area adgacent to its ]1m1ts]

shall be conducted with due reﬁavd 50 _the rlﬁhts and legitimate

interests of coasbal States in the replon of such zcebiviities, as

well ag of all other States, which may be affected by such activities.

Consultations [, including a system of prior notification, ] shall ke

meintained with the States concerned, with a view to avoiding
infringement of such rights and interests. [Such activities of
industrial exploration and exploitation shall be conducted with the
concurrence of the coastal State or Utates coﬁcerned.]

OR
1. 411 activities of explovation and exploitation in the region
adjacent to the boundary between the Area and the areas under State
Jurisdiction shall be conducted with dve regard to the rights and
legitimate interests of both the coastal State and the Authority.g
2. Weither these Articles nor any rights graﬁ%ed or exercised
pursuaant theretc shall affect the right of coastal States to take

such measures as may be necessary Lo prevent, pitimsele ov eliminate

grave and imminent danger te their coagtbline or related interests

from pollution or thireatl thereof or from other hagzardous occurrences

resultine from or caused by any activities in the Ares.

[ ——

i/ Second reading.

ff/ Ses introductory note.

22/ Attention was invited to the Fact that the idea of an
intermediate zone might be relevant- to this Article at a later .stage.

The view was alsc expressed that the luea of an Lptormedlate zone
bore no relevaﬂce to Lh:u Article.

2%/1 It was proposed thau if thig text were adopted,‘the words
"AND. THE AUTHOHITY” should bhe added at the énd of the title &f. the
Article, e .



Rescurces near
limits of
national
Jurisdiction
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OR

2. (a) Any Stéte‘féoing greve and imminent.danger‘from pollution oxr
threat of poliution, folleowing upomla hazardous inciden® or acts
related to such an incident in the Area, which ﬁay.re%sonably be
Voﬁbected to result in major harmful oonsequenoes for that State,
may take such measures as.nay be ﬂeoessdry fo prevent, mitigate or
eliminate éuoh'danger subject to the provisions of this Convention.
2. {b) Measures taken in accordance with this subpsragraph (a) shall
be proportionate to the damape which threatens the State concerned |
and shall nos go,beyoﬁd wvhat is reascnably necessary to achieve the
objective referred to in.sobparagraph‘(a).
[3. Resources of the Area vhich lie across limits of national
Jurisdiction shall not be explored cr exploited, except. in agreement
with the coastal State or States concernmed. Where such resources
are located near the limits of national Jjurisdiction, their
exploration and exploitation shall be carried out in consultation
with the coastal State or Stotes concerned, and where possible
through such State or States.] v

or (5)24/
1. Coastal States and the Authority shall co-operate closely in
respect of all activities conducted in a zone under their respective
Jurisdiction adjacent to the boundary of the Area, not exceeding
cvs.miles in breadth. [Legal effect shall be given to such co~operation
by the adoption of non-discriminatory Corvention to be elaborated for
this purpose.]
2. Coastal Btates shall iranefer to the Authority a portion of the
financial benefits obtained from the exploitation of the natural
resources of maritime areas adjacent to the limits of the Area.

[A special Convention shall be negotiated on this subjec‘t.]2

24/ In connexion with some of the provisions of this draft the
view was expressed that fexie not covered by the Declaration of
Principles and which may be at variance with it should not be proposed.

25/ Tt was proposed‘that if this text were adepted, the words
"AND OBLIGATTONS" should be added after the "RIGHDSY in the title of

TTthe Article,
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| 167 |
LEGAL STATUS OF WATER SUPERJACENT TO THE ARBA IIC.
(CT. Sec. 17) 3%/ 26/
[EXcept as provided in these Articles nothing herein.]
Status of water [Neither these Articles nor any rights granted or exercised pursuant
columm and air thereto] shall affect the logal status of the waters superjacent to

gpace (D.13(a)) ‘
rights under the Area [as high seas | or that of the airspace above those waters,

existing
international
la.Wo

[2. [Bxcept as provided in these Articles.] The usc of the Area for
the purpose of explorabtion and @Xﬁloitation of its resources shall noi
conflict with freedom of navigation, fishing, scientific research,H‘
laying and maintenance of submarine cables and pipelines and other

freedoms of the high seas. |

f/ Second reading,
Sk / See introductory note.

26/ One delegation expressed the view that this Article shounld
be omitted entirely.
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17i/
ACCOMMODATIOW OF ACTIVITIES IN THE MARINE ENVIRONMENT
. ARD IN THE ARBA (CT. Sec, 18) *®/ .
1. All activities in the marine environment shall [pe conducted
with reasonable regard for] [no resultl in any ungustliwablo
. interference W1th] the exploration of the Area and the exploltatlon
of its resources., : R __  N
2.  The exploration of Lho Area. and the exploitation of its resources
shall [be conducted with reasonable regard- Ior] [not result in any.

unjustifiable interference with] other activities in the marine

. env: ronment

- HCTE: The Group may wigh to conulder whether to 1nclude heve
or elsewhere in these Articles a more detailed treatment of
nop-interference rules" relating Lo such matters as prevention
of interference with recognized sea-lanes and restrictions on
regource expleitation in areas with a high poliuticn risk; see,
for example, the USSR drait, Articles 4, 10, 12, United States
draft, Article 21, and Malta draft; Articlg 72, and eother

relevant texts.’

e ——C e ———

#/  Becond reading.

-"e;x/ See introductory note.
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RESPONSIBILITY TO ENSURE OBSERVANCE OF THE INTERNATIONAL
REGIME AND LIABILITY FOR DAMAGES (CT, Sec. 19)*¥¥/ 27/

International [1.] Every State shall have the responsibility to ensure that

fg?p§2§lblllty activities in the Area., including those relating to [the industrialj

exploration and exploitation of] ifs resources, whether undertalken

by governmental agencies, or non-govermnmental entities or persons

under its Jurisdiction, or acting on its behalf, shall be cavried :.

oul in conformity with the provisions of these Apticles., The same

responsibility applies to international orcanizations and their

nermbergfor activities undertaken by such ovesnizptinna or on their

behalf. Damage caused by such activities shall entgg;hgggpggggl,gg/

[on the part of the State or international organization concerned,

. in respect of activities which it undertakes itself or authorizes. ]
[A State Party +o these Articles shall be responsible for any damsge
cansed to another State Party to these Articles as & result of its
activities on the sea-bed. ]

[2. A group of States acting together shall h? jointly and
severally responsible under these Articles].
[3. Fach Contracting Party shall:

(i) Take appropriate measures to ensure that those
conducting activities under its authority or sponsorship
comply with these Articles.

(ii) Make it an offence for those conducting activities under
its austhority or spounsorship in the Aresa to vielgte the
provisions of these Articles. Such offences shall be
punishable in accordance with administrative or judicial

procedures established by the Authorizing or Sponsoring Party.

#/  Seccond readingw
H See introductory note.

21/ Although the Working Group carried oub a second reading of
this Article, it was agreed thai ithe scops and complexity of the
subject-matter were such that it would be necessary for the Group to
give further detailed consideration to the issves invelved at a later
stage. The view was expressed that the matter needed to be examined
in the Iight of Article ¢, "Who May Bxploit the Ares'.

g§/ The Working CGroun may wish tc consider whether to include
reference here to the question of limits of liability as well as to
cther 1liability quesgtions,
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(iii) Be responsible for maintaining public order on manned
installations and.equipment operated by those authorized
or sponsored by it.

(iv) Be responsible for damages caused by activities which it
authorizes or gponscors to any. other Contracting Party or
its nationals.

(v) Be responsible for carrying out all measures necessary
for the restoration ox any damaged proverlty or area to
its condition immediately prior to such damare].
[4. BEvery [Contractinz Party] [State] shall take appropriate measures
to énsure that the responsibility provided for in psragraph 1 of this

Article shall apply mutatis mutendis to international orgenizations of

which it is a member | .
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193/
: ACCESS TO AWD FROM THE ARRAR
. . 2
Land~locked Siates [and other gecgraphically disadvantaged State8~2/}

39/

shall have [¥he right of ] [free] access to and from the Aren [in crder

to -enable them tc derive benefits, in accordance with the provisions of this

}.ﬁ.]:/ 32/

Convenbion, from the Area and its resources

Second reading.
Sege introductory note.
The term "geographically disadventaged States”" is to be defined.
: One delegation expressed the view that it migbhi be uvseful to insext
the words "all parts of" before the words 'the Area' in the third line.

SR G
BRlEw

31/ The view was expressed that the modalities of participation
by States and other Juridical persons or the Authority in activities in
the Area, as well as benefits toe be derived therafrom, should be dealt
with in the appropriate provisions of this Convention, and net under
this Article.

32/ The view was exvressed that the formulation of this Article
cammot be consgtrued as discriminating in favour of land-locked States
in terms of access to the Area,
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ARCHAEOLOGICAL AND HISTORICAL OBJECTSif/ éi/
1. Particalar regard being'paid to the preferential righits of [the vtate
of country of] [the State of cultural | [the State of historical and
archaeologioal] origin, 4 all objects of an arohaeological‘and historical
natore’ found in the Area shall be nreserved [or disposed of by the Authority
for the benefit of the international community as a whole.]
[2. The recovery and disposal of wrecks and their contents more than
'[fifty] years old found in the Area shall be subject to regulation by the

Authority without prejudice %o the rights of the owner thereot, |

f/ Second reading.
*%/ - Bee introductory note.

33/ One delegation expressed the view that it was not appropriate
to deal with the subject of archacological and historical objects in
the context of these Articles and that the above text ghould be omitied.

24/ One delepation expressed the view that the first two lines
of this paragraph should -be omitted, — '
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. 21i/ _
SEITLEMENT OF DISPUTES (CT. Sec. 20)ﬁ/ 35/
[All disputes arising out of the inﬁerpretation or application

of thege Artioles shall be settled in'accofdaﬁée with the provisions
of Article ...]. - ' o
NOTE: An Article of this kind which does no moTe than foresee more
detailed provision for settlement of disﬁutes may be all thdt_is regquired
under Part I of these Articles. Any further deééiled consi&grét;On which
the Group may ﬁish to give to thils subject‘may take as a.sfaptihé'point

pardgraph 15 of the Declaration of Principiés.

f/ Second reading.

¥%/  Bee introductory note.

35/ Although the Working Group carried out a second reading of
this Article, it was agreed that the subject of settlement of disputes
should be considered further at a later stage.

jé/ The view was expressed that Article 21 is acceplable only
if later coupled with procedures for compulsory disputes setllement.
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PART IT

INTERNATIONAL MACHINERY
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. . XXIIf/
ESTABLISHMERT OF INTERNATIONAL MACHINERY (CT. Sac. 2l)jf/
1. There is hereby established the [ Tnternational Sea-Bed Authority| [Mnternational
Sea-Bed Resgource Agenc ] [International Ocean Space Institutions] (hereinafter called

the ”Authorlcy') which shall function in accordance with the provisions of these

Articles,

2. Thege Articles shall be open for signature/ratification/acoession by [all Staiesjﬂ
3. All Contracting Partieg are membersg of the Authority.

[4, There are established as the principal organs of the Authority: ,..,.]

(See Article ¥XXIT)
5. The seat of the Authority shall be at .....

%/  First reading
%/ Bee introductory note.

1/ Although the term "Authority" is used in these ariicles for the sake of
brevity and convenience it should be lnterpreted in the light of the alternatives
get out in paragraph 1 of this article.

g/ The view was expressed that consideration might be given to dealing with
the subject of membership, including the possibility of associate membership, in a
separate article.
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XATTT
. . s /
NATURE OF THE AUTHCRITY (CT. Sec. 21)
(4)
The Authority shall be an organization wherein sovereign States jointly manage
the interhational sea-bed grsa and its regources, based on eguality and mutual banefit
or (B) ' '
The Authority will work for the benefit of mankind as & whole, in accordance
with the provigicng of Arficle 7 of theme Articles.
OR {C)

Cait this provision

f/ First reading.

jﬁ/ See introductory note
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XKIVE/
STATUS OF THE AUTHORITY (CT. Sec. el)ff/-i/
(2)

. The Authority shall enjoy [ international] legal perscnality and [, in the
territory of its members,] such legal capacity ag may be necessary for the eXefcise
of ite functions and the fulfilment_of its purposes. o

| OR (B)
The Authority shall:’

(a) Be an autonomous organization, of a universal character,
Fwithin the United Notions system];

(b) Have international legal personality which will enable
it to conclude agreements with Governments and
internaticnal organizations; and

{¢) Bnjoy in the territory of each of its members such
legal capacity as may be necessary lor the exercise

of itg funciionsg and the fulfilment of its purposses.

f/ Pirst reading.
%/ See introductory note.

é/ The particular incidents of legal personalltj will be dealt. w1th in the
articles providing for specific powers.
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OPERATION OF VESSELS AND EMPLACEMENT OF
INSTALLATIONS BY THE AUTHORITY (CT. Sec. 21)4f/
The Auvthority may move vessels under its flag and may, exclugively for peaceful
pﬁrposes, emplace ingtellationg in the sea and on the sea-~bed bheyond national. .

4/

Jurigdiction.

#/  Firgt reading.
¥%/ See introductory note.

é/ The view expressed that it would be desirable to draft a further article
granting the Authority power to administer reefs, rocks and sandbanks for scientific
or international community purposes. : '
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XAV
INSTALIATIONS AKD OTHER FACILITIES FOR THE EXPLORATION
OF THE ARBAL AND THE EXPLOITATICON OF ITS RESCURCES 3t/
| (n) 7
1. (i) With a view to the industrial exploration of the Area and -exploitation of its

resources, stationary and mobile installations may be erected and emplaced in the
Area. .

{ii) The installations referred to in paragrsph 1 of this Article shall not be
placed in straits and at points where they mey obstruct passage on sea-lanes of
vital importance for international shipping or at points of intense fishing
activitieg, Such installations shall be erected, emplaced and operated in
accordance with Article ... Safety zones shall be established around these
instellations, with appropriate navigational markings tc ensure the safety both
of the ingtallations themselveg and of shipping.

(iii) The séfety zoneg referred to in paragraph 2 of this Article‘may extend for
a distance of 500 metres around the ingtallations erected, measured from each
point of their periphery. The configuration and location of the safety zones in
each area of the world's oceans ghall be such that ﬁhey do not together form a
belt barring the access of shipping to pariicular maritimglzones or cutting
acrogs international gea-lanes.

[(iv) Installations for the exploitation of the resources of the Area shall be
erected and emplaced by States within the limits of the sectors of the gea-bed
uged by them. On the expiry of the pericd for which a sector hae been allocated
to & SBtate, such installations shall be dismantled and removed, unless another
State to which the.same sector has been allocated under the procedure specified
in these articles acquires the said installations for the purpose of exploiting
the rescurces of the sector. |
(V) The construction or emplacement of any under-wabter or surface installations
for the exploration of the fArea and exploitation of its resources, and also the
removal of such ingtellations, shall immediately be notified hy Noticesktb-
Mariners or cther generally recognized means of nctification. Measures éhali
also be taken to maintain means of warning mariners of the presence of such

ingtallation.

' j/‘ First -reading,

#*/  See introductory note.
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(vi) Such installations shall not possess the status of islands and shall have
ne territorial sea, and their presence shall not affect the determination of the

limits of the territorial sea or of the limits of the sea-bed in accordance with

.article ... of these ﬂrticléé;

(i) The industrial exploration of the Area and exploitation of its resources

shall not create any unjustifiable obstaclesg to activiiies in the marine

environment which are conducted in accordance with the generally recognized

principles of international law,

[(ii) hocordingly, the dimengions and configuration of gectors of the sea-bed used

for the exploitation of the Area, the location of thesge sectors in relation to

one another and the number of seclors in a particular area of the world!s oceans

shall not be such that the sectors (even with gpaces between‘xhgm) together form
a belt acrogs maritime.zones through which the vesgels of Sfates having no
coastline on the Atlantic, Pacific or Indian Oceans make their way to the waters
of these oceganeg or to the internaiional sea-laneg orossing_them;]~

(iii) The foregoing provision shall apply alsc to areasg in whick the industrial
exploration of the resources of the Arca is being undertaken and tc the number
and location of the installations erected for the industrial exploration of the
regources of the Area. ”

{iv) Installations erected for the industrial exploration of the Area ox |
exploitation of its resources shall not be used for wilitary purposes of any
kind. In particular, they shall not be used for the emplacement, storage or
testing of any military equipment or weapons.

(v) Shipping and cther activities in the marine environment in the areas in

guestion sha 1l be exercised with rea .onable regard for the industrial explorsation

and exploitation of the aforementioned resources, provided that activities in the
Area are conducted in accordance with the provisions of paragraph 2,
sub-paragraphs (i) 1o (iv) of this Article,

OR (B)
Omit this Article (See Axticle %6, Powers and Functions of the Council,

section 36, alternative (4))
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w3 K/
ms {0T. Sec 21)—/——'

FRIVILEGES AND

1. The Authority, its and agsets, shall enjoy in the territory of each of

az may be necessary for the fulfilment

its Members, guch privi
he Privilegos and Tmmmities

of its purposes] [as arc defined

ary for the exorcisze

I

of fthe Specialized Lgencies of iaticns | [as are necess

of ite function].

veg and officials

()

2. Repregentatives of

independen

ER
[¥}

milvied a8 ore recegsary ior

shall enjoy such privi

exercige of thelr funcetions in comnexicn with

5 The ~ may moke recommendations with o view Lo detormining the

D s s o200 sassane
details of the application of paragraphs 1 and 2 of this driicle or may propose
conventions to Members for this purpos

OR (B)

2. Repregentatives of the Members of the luthority and, except as otherwise

iz L3

provided in these Jrticles,
and immunities as are defined in the Convention on the Privileges and Twwmmities of

o United Nationg.

the Specialized Agencieg of

* irat reading.

#*/ Hee introductory notle.
jduthority were to engage in activitiog

ed to any privileges or immnities

/' Tre view was cxpressed that if

5/
of & commercial nature it shouwld not De el
T e

with respect to thoge acbivities.
6 The nenme of the competent organ of the lJuthority te be ingevted later.

the officials of the iuthority, shell enjoy such privileges
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KXVIII~/
/ BELATIONSHIPS WITH OTFIER ORGANIZATIONS (CT. Sec. 21)~—/
(L)
The huthorlty [shalT] [way] enter into one or more agreements esiabllshlng
approprlafe relablonshlns between the 1uth0r1uy and tbc nited Nations and any otner
organlzatlon the work of which is related *o Lha+ of the ! l/

or (B)

u*horlty

Omit this Article. (See Article 34, Powers and Fuhctions of the Aséeﬁbij,

Bection 17, and Article 36, Powers and Functions of the Council, section 16).

f/ First reading.
**/ Bee introductory ncte.

1/' In the course of the first reading the following poinis were raised with
regard to this Article: (i} that the question of whether the irticle should be
included depended on whether or not it was decided that the Authority should be a
specialized agencys (ii) that the inclusion of the Article was unnecessary in view
of the reference in Article XXIV to the treaty-making capacity of the duthority; and
(le) that the question of the relationships with other organizations was & matter to

be corsidered subsequently, in conmnexion with the gpecific functions and powers oi
the Council and lssembly. ' '
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, . YA
FUNDAMENTAL PRINCIPLES OF THE FUNCTIONING OF THE AUTHORITY (CT. Sec. 22)—/ &

Sovereign egquality

() |
1. The Authority iz based on the prineiple of tﬁe sovereign equality of all its
members, and all members, in order to engure to all of them the.rights and
benefits resulting from membership, shall fulfil in good faith the obligationé
agsumed by them in sccordance with these iArticles.

| R (B)

1. The finthority ig baged on the principle of the sovereign eguality of all of
its members. The luthority shall accordingly seek io achieve a proper balance
between divergent legiftimate interests and needs of all States. It shall not be

an instrument of domination of one Stave, or group of States, over other States.

Legitimate interesgts of all States
| (&)
2. The ﬁuthérity ghall pay due regard to the manifold intereéts of all States.
T4 shall not be an ingltrument for domination of one State, or group of States,
over other Steies. The Authority shall accordingly =seek to achieve a proper
balance between divergent legitimate interegts and needs of all States.

OR {B)
2. £11 member States, in order to ensure to all other members the rights and
benefits resulting from membership, shall fulfil in good faith the obligations

agsumed by them in accordance with thege Articles.

*/  First reading.
** /" See intreductory note.
Q/ It was suggested that lrticles dealing with the princdiples and purposcy of

the futhority such as might be contained in lriicles XXIX gnd XXX should appear at
the commencement of the provisions on the International Machinery. :
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3. Relationg with States Oﬁlxi/

()

bR The iuthority shall maintain relations with its menmber States, and not with
national public or private enterprisss engaged in the explioitation of mineral
regources of the irea.

' OR (R)
Omit this provigion.

4. Powers and funcitions

(&)
4. The Authority and its component oxrgans shall exercise only those powers and

functions as are specifically and explicitly conferred upon it by these Lriicles.

OR (B)
Omit this provision,
5’10/ '
(5

6. None cof the pfofisions of these Lrticles or the rights granted to the
Authority or its organs, and similarly none of the functions exercised by the
ﬂuthofity, or ité orgéns, shéli mean that the duthority has Jurisdiction over
the Area or sghall give the Authbriﬁy‘rights of legal grounds to consider the Area
as owned,. possessed or used by it or at its disposal. B

OR (B)

Omit this provision.

2/' The Working.Group recognized that this'pfcvisioh wag connected with
Article 9, and decided 4o defer consideration of it until the divergent views
reflected in alternative versions of that fLrticle had been. reconciled,

;9/ The Working Group may wish to consider a fifth paragraph along the lines
of the second paragraph of .rticle 10.
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PURPOSES OF THE AUTHCRITY (CT.seo.zg)ff/
| (4)
L. The Authority shall work for the benefit of the people of all
countries.
or (B)
Omit this provision. (See Article 7)
(4)
2, The purposes of the Authority are:

Either T | (1) To develop in an orderly manner and %o manage rationally the
Area and ite resources and to ensure the equitablg sharing by‘all
States in the benefits derived from the development of those
resources, taking into particular consideration the interests and
needs of the developing countries, whether land-locked or coastal;ll

Or IX Omit paragraph (1) in view of Article 10.

Either I (2) To harmonize the actions of States in the Area with a view
to securing expanding opportunities for all peoples in the peaceful
uge of the marine éﬁvironment; ’

Or II Omit paragraph (é). |

Either T (3) To safeguard the quality of the marine environment for all
mankind so that it can be transmitied unimpaired to future
generations:

or IT Omit parvagraph (3 in view of Article 13%.
Either I (4) T provide assistance to Contracting Parties or to their

nationals in all matters relating to knowledge and development of
the Area and its resources and in particular to assist Contraciing
Parties to train their naticnals in scientific disciplines and
technologies related to the peaceful uses of the Ares;

Onit paragraph (4) in view of Article 12.

*/ First reading

**/  Bee intrcductory ncte
11/ The Working Group may wish 3o tonisider the wording of Article 6 in this
connexion.
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Fither I (5> To promote the development and practical application of
advanced technologies in the Area and their peaceful use by man and

to disseminate kncwledge thereof;

Or IT : Omit paragraph (5) in view of Article 12.
Bither I (6) To encourage the investigation of and the dissemination of

scientific knowledge about the Area, to promote international _
co-operation in scientific research in the Aresa and to strengthen
the ocean research capabilities of technologically less advanced
countriess
Or IT Onit paragraph (6) in view of Article 11.
Either I (7) %o promote the harmonization of national maritiem laws and
the development of international law relating %o the Area;
Or I Omit paragraph (7) in view of Article 34, Powers and Functions of
the Assembly, section 15, and Article XLIX Legal Commission.
Hither I (8) To undertake in the Area such services to the international
community and such activities as may be consisient with the
provisions of these Articles. v '
Or II Omit paragraph (8) in view of Article 36 Powers and Functions of
the Counecil, section 35.
Either I (9) To ensure observance of the provigions of these Articles and
| bring about by peaceful means adjustment or settlement of disputes
or situations arising with respect to the Area.
Cr 1T Omit paragraph (9) in view of Article 2L and Article 37 System of
Setbtlement of Disputes [including the Tritunall,
_ OR (B)
Omit this Article.
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XXXIZ/
: »/
POWERS AND FUNCTIONS OF THE AUTHORITY (CT. Sec. 23)
(4)
{General provisions to be drafted at a later stage)
OR (B)

Omit this Article

i/ First reading
¥/ See introductory note
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*
XXXII—/
. . Fek f
PRINCIPAL ORGANS OF THE AUTHORITY (CT. Sec. 25)

There ave ostablished as the principal organs of  the Authority: én.Assembly,

a Council ...

*/ TFirst reading
ﬁ/ See inti’o_duc‘f;ory o T —
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L. all [Conbracting Parties]

=/
[Member States ]l—/ and #hzll meet in rog

CONSLSL. ¢ Troprogen

[every year] [two years
L Yy L ¥ ;.

determined by the Assembly or

[ three years| and at

convened at the reguest of the Uou of the members

of the Aunthority, The =essic uthority unless

otaerwuuo determined by the
have one representabive who may be accompanied

2

. A% such sesszions, each z

vticn shall he borne by

by alternates and adviserc. The cosy of attendonce of any dolog
the nember concerncd,

3. Bach member shall have cne vore., Decilsions on guestions of substance shall be
made by a two~thirds majority of the members present and voting, Decisions cn
questions of procedures shall be made by a majority of the members present and voting.
4 decizion as to whether a gquestion is a.guestion of substance or of procedure shall
be made by a majority of the members present and voting.

A, (4 majority] [$wo—thirds] of the members shall constitubte a guorws.

5. The Aggembly may establich, by a majority of two—thirds_of i%s members present
and voting, a ﬁrooedure whereby the Uouncil nay seek the vole of the Assembly without
convening a sesgion of the Lfssembly.

Alternative fo paxagraph 3 on decisicns

T Fach member of the Assenmbly shall have one volae.

2. Bach member of the Assembly shall helong o onz -the following categories:
¥ &

Category A
(1) Members which are coastal Stetes and which have a populatlon exceeding
100 million inhabitants,

(2) Members which are coastal States and which possess six of the following

gualtifications:

*/  Second veading
**/ Bee introductory note

12/ The term "Confersnce' has also beon suggested.

13/ Different views were sressed ac to vwhether the ferm "Contracting Parties”
or "Member 3tates” should be used. The term "Contracting Parties™ has been used for
convenience, without prejudice o the final decision. I wes alee suggested that the
term "members' ghould replace the term ”ﬂoqtractJng‘PaftlLU’j in crder to reflect the
poesibility that there might be 2 category of associate members of the Authority.
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(a) Have a population exceeding 50 million inhabitants;
(b) Have a length of.coastline exceeding‘5,000-kilometres;
(c) Possess more than 1 million gross tons of merchant shipping;
(d) Own and operaﬁe more then 20 ships and submersibles aggregating not less
than 30,000 gross fons for scientific and rescue purposes;
(e} Have produced more than 1 million metric tons of fish anmually over the
previous three years; 7 _
(£} Have produced anmually over the previous fhree years more than 1 million
_ tons of hydrocarbong or other minerals from the sea-bed of ocean space;
(gﬁ Own submarine pipelines or cables in the Area; .
(n) Have expended more than $20 million annually from public funds over the
previous three years for scientific research in the marine environment;
(i) Bave contributed annvelly over the previous three.years more than
$25 million to the Authority in respect of revenue obtained Ffrom the
exploitation of natural rescurces in national ocean space.
(3) An African coastal State, elected by members of Category B, possessing one of the
gualifications mentioned in the previous paragraph.'
(4) Members in Category A shall review the qualificatiogs mentioned in paragraphs (1)
and (2) every six years. On such cccasions the qualificétions mentioned in
paragraph (1) and in paragraph (2) (a), (¢), (4), (e), (£), (n), and (i)wmay be
increased by not more than 20 per cent.

Category B

Members which are coastai‘States and which do not belong to Category 4.
Category C | . -

Members which are not coéstal States.
2. (1) ‘Three weeks before sach reguler session of the Assembly, bthe members
belonging to each of the categories indicated in article ... shall meet separately.

(2) At such meetings, members belonging to Category 4 shall:

(a) Ascertain whether all members still possess the gualifications reguired in

ariicle H o
(b) Consider requests for membership in Category i; ,
(c) Give preliminary consideration to the matters that will be,disdussed

at that session of the Agssemblys
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(4} Transect such other-business as may be necessary under the provisions of
this Convention.
(3) Members belonging to Category B and to Category C meeting separately shalls
(a) TFlect as meny members {rom their respeciive category as are
necessary to fill vacancies in the Council or in the other organs
of +the Authoritys
(b) Give preliminary consideration tc matiers which will be discussed
at that scssidn of the Assemblys e
(¢) Transact such other business as may be necessary under the
provisions of this Convention. | ‘
(4) Decisionz taken at the meetings mentioned in paragraphs .... may be
appealed'tonthe hssembly.
4. Decisions
(1) Subject to paragraph (2) below, decisions of the Assenbly shall be made by
an affirmative majority of the members present and voting aﬁd B&:a majority of
members present and voting belonging 6 Category A and 6 one of the other +wo
categories mentioned in this Articleé. S | |
(2) Decisions by the ﬁssemﬁiy‘rélating'to the matters mentioned in
articles ..,. shall be'madelﬁj.éﬁ affirmatiﬁe majority of members pfesent and voting
and by & majority of members in éadh of the categorics indicated in this Article.
5. dssociate Members |
(1) iny State which signs these Articles and ratifies them in accordance with

Article ..., but which does not rossess the qualifications mentioned in
paragraph 2 (of this alternative) shall become an aésooiate member of the Autheriiy.
(2) The admission of a State to associate membership is effected by a decision
of the Council. - 7 ‘
(3) Ain associate mémber which ig unwillling to carry oul ité obligations under
these Articles or which persistently violates the provisions of these Articles nay
be suépended from the rights and privileges of membership. The decision of the
Council may be appealed against to the Assembly.
(4) Associnte members may participaté without vote in the deliberations of the
Agsembly, and have the fight to participate without vote in the discussion before bhe

Council of any question under Article ....
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(5) Associate members may request o participate without vote in the discussion
of matters of particular interest to them by any organ of +the Authority.

(6) Associate members are exempt ffom the obligation to coniribute to the
budgetary expeﬁses of the Authority apart from their obligation under Article ....

(7) hssociate members shall participate in fthe eguitable sharing of benefits
derived from the exploitation of the resources of the area. _

(8) Associate members shall receive withcut payment, at their regquestd,
three copiles of all publications of the Authority..

(9) Subject to the foregoing paragraphs, Associate members shall enjoy all the

rights and privilegee of Members.
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34%/
POVERS AND FUNCTTONS OF THE ASSEMBLY (CI. Sec. 26)j;/ mg/ 15/ 16/

Opening provigion

(&)
1. The #ssembly ghall be the supreme organ of the Authority [and accordingly
determine its gene.al policy. It mey disiuss and decide any quesiions or any
matters within the scope of these Articles, or relating to the powers and functicns
of the Authority and give directions to the Council or other drgans of the Authority

o any of those guestions or matters.

2. The powers and Tunctions of “the Assembly shall be:

R (B)
1. The Agsembly may discuss any guestions or any watters within the scope of these
Articles or relating to the powers and functionsg of any organsg provided for in these
Articles and may meke recommendations to Member States or to the Council cr to both
on awy such guestions or mattera.
2. The nowers and functions of the hssembly shall be:
Second reading. .

See introduetcery ncte.

ﬂ/ The view was expressed that the Working Group should taks note that, if
o parw&r rh 31on” the lines of paragraph 1 of (A) or gection 13 "General Questions®
was considered %o confer a major power on the iAssembly Yo establish a resources
mensgrement gcheme and develop policy to that end, cother delegations have proposed
substantially different aporpaches. Such approaches involved elaborate rule-making
procedures, Council! decisions, technical Commissions and dispute settlement machinery.
Lecording to that view the Worlking &Group should bear in mind that this latter approach
w23 further cireurscribhed by a need to establish both genersl and reasonably sgpecific
rules for the resource management aspects of the régime and machinery in the treaty
itsolf, and that the time waz soon approaching when the Working Group would have to
grapple with this problem. Mention was alsc made in thig comnexion of a prior "Note"
to the same effect in connexion with Article 9 on mage 12 ahove.

A contra zf' view was expressed that the entire rationale contained above is
untubetentiated and remaing open to guesiion.
view vas expressad that wherever the power to "recommend' and "discussg"
the Aggenbly in the following paragraphs, the Working Group should
Ponu;&ev the following subsgtitubion: "“Consider and digcuss any matter within the
scope of these Articles and mseke recommendations to the Council and Contracting
Parties as appropriate" . This formule, it was stated, would avoid the risk of
neglectlng to gpecifly ons or another power.

1@/ The order adopied in the presentation of the powers and functions of the
enbly ghall not prejudge the guestion of deciding the order in which these powers

Fifsed]
and Funcbiong may be placed 1n the final treaty articles.
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OR (C)
1. The powers. and functiong of the Asgembly shall be:
) 1, .Membefship cf Counoil&Z/
. (4) ‘
(1) To elect members of the Cbuncil in accordance with Article ...;
| on (B) |
(l) To éstablish the membership of the Councll in accordance with Axticle ...;
OR (C)

V(l) To elect the members of the Council after having determined the group to which

each Contracting Party will belong for the purpose of those elections, in accordance
with the terms of Article 55;29/ . '
2. The En‘.t‘-erpriselg/

(4)

(2) (i) to approve the staftutes of the Enterprise;

(ii} to appoint, on the proposal of the Council, the members of the Governing

Board of the Enterprise, in accordance with the principles laid down by
the Agsenbly; A L '

hébhm(B):" : .
Omit thié fxmvision
% Subsidiaxy Organg

Yo (&)

(3) (i) 3Based on the prinbiples of economy and efficiency, to establish, as and
when appropriate, such [other] subsidiary orgens as- may be necessgary for the

fulfilment of its Ffunctions; and to review periodically the need for such subsidiary

organs;

17/ The view was expressed that the Assembly as such should not have this
power. 7 o o : .
18/ See Articles 24 (b) and 27 of +the 13-Power Draft {(document A/AC.138/49).

18/ BSee also Articles 38 to 44, the Entergrise.
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OR {(B)
(3) (i) To establish, as an advisory body to the Council, & Planning Commission
to draw up plans and meke recommendatlons as may be necessary, for the development
and uwse of the Area and its resdurces, including appropriate measures for ths
strengthening of the technological capabllity of developing countries and for
breventing asny fluctuations in the prices of raw materiale that may adversely affect
the economy of'developing countries;
(&)
(3) {ii) 1In the composition of such organs due regard shall be paid to the need
for reflecting ade@ﬁaiély the whole scale of interests of different groups of _
States Members of the Authority; in principle the composition of subsidiary organs
shall follow the pattern of the compositien of the Council:
OR (B)
(3) (ii) Foxr the composition of subsidiary organs due aocounf shall be taken of
the principle of eguitable geographical representation;
‘ OR (C) -
Omit this provision
4, Contributions .
(8)

(4) Pending the availability of. sufficient financial resources from [earningsj

[incomé] of the Authority, to avthorize, at the initial stages, not exceeding a
period of five years, the borrowing of wmonecy to meet the administrative expenses
of the Authority. The Contracting Parties agree to |favourably] [sympathetically]
consider requests made to them by the Authority [and its appropriate organs]| for
such loans [on libsral terms].

OR (B)
(4) [Tnitially] to assess the contributions of the Contracting Parties to the
administrative budget of the iuthority insofar as the Authority may not have sufficient
[inoome] [funds] for meeting its administrative expenges;

OR (C)
{4) = The Assembly shall epprove any rules with respect to the exercige of the -
borrowing powers of the Authoridy; - )

OR (D)

Omit this provisicn
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%. Secrebarv-Ceneral
(8)

(5) To appoint [, on the recommendation of the Council, | the Secretaxy—Generalgg/

of the Authority [ from among candidates nominated by Contracting Parfies)
OR (B)
Transfer the function to the Council - See Amticle 36, section 1Q.

6, Staff Regulaliong

(6) o establisk [, on the recommendation of the Council, | the staff [and any other
administrative] regulations of the authoxrity;
Note:r A corresponding provigion is included in Article XLV, The Secretariat.

7a PRules of Procedure

(7a) To adopt its own rules of procedure;

7t Election of Bureau

(7b} To elect its bureau for each sessions
‘8, TFinancial Regulaticnsg

(4)

(8) To adopt [, on the recommendation of the Cquncil,jnthe financial regulations

of the Authority;

Or (B)
Transfer to the Council. See Article 35, section 8.
0R {C)
Omit this provision
9. Borrowing Power
(1)
(9) To suthorize borrowing by the Authority;
OR (B)
(9) The Assembly shall approve any yules with regard to the exercise of the

borrowing powers of the Authority;

20/ Several terms were suggested, such as Secretary-General, Director-General,
Executive-Secretary, eftc. The term "Secretary-Genexal” has been usged foxr convenience

without prejudice to the final decision.
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. CR (0)
bﬁifwfhiéwﬁfbvision
10, Budget™
: S (&)
(10) To approve the Authority's budget [prepared in accordance with section 24,
alterative (€)1, or return it to the Council for veconsideration and re~submission;
OR (B) | o
(10) To approve upen- the Iegommendééionﬁbf“the.Céuncil the futhority's budget;
13. RHeports . L -
(A) oL o | | | 1

of the Authority;
o (2)
.(11) (i) To congider reporis frbﬁJfﬁé Céﬁnéii_aﬁd; fronm the othgr organa,of_the
Authority [and, as appropriate, from the subsi&iaiy organs |3
(ii) To request special Ieéérté from‘fhe Coﬁhéil and las appxopriate] from
~ . the other organs of the Authority on any matter within\ﬁhg sobpe of
these ﬁr%icles; . | _
[{(iii) To approve the ammual veport of the Enterprise, submitted through the
Uouncil, and to request reports through the Council whenever it deemsl

*

necessarys; |
12. Amendment
@)
(12) To congider [all] proposals fdr améndmeﬁt of these Articles, in accordance with
Articio ...; | |
OR . (3)

Cait this provision

g;/ Attention was Grawn to the need fto snsure that the length of budgetary -
periods should be co-ordinated with the freguency of fLssembly sessions.
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13. General questionsgg/

(&)

(15) To conasider guestions relating to the exploration and explcitation of the

regources of the Area;
CR (B)
(13) To determine the policy and lay down the general conditions which shall

the exploration of the fArea and bthe exploitation of its resources as well as any

contracts of operation and/or‘association and/or joint ventures concluded by the
Enterprise taking into account the recommendations of the Councilj
Or ()
(13) By unanimous decision to determine the policy and lay down the general
of its

conditicns that shall govemthe explbra%ion of the fLrea and the exploitation
resources;
| or (D)
Omit this provision
14. Delegation of wowers
(4)

(14) To delegate to the CUouncil the exercise of such of its powers [envisaged in

Articles ....]Ias it deems necessary [and revoke or modify such delegationj;

OR (B) '

Omit this provision
" . . 23/
15. International co-operation
(#)
(15) To make recommendations for the purpose of:
(i) Promoting international [political] co—-operation in the Area;

(ii) Promoting international co-operation in [economic, social, | scientific,
technological [and othexr] fields in the Area;
(iii) Promoting the progresgive develcopment of intsrmational law with regard

to the Areas

22/ See footnote 14.
22/ Bee footnote 15.
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or (B)
(15) To make recommendations for the purpose of promoting intemational co-cperation
in the field of exploration of the Area and the expioitation of its resources;
oR (C) '
Onit this provigion
156, Draft Conventiong
(&)

(16) To approve, upcn recommendatbtion of the Council, draft ipnvmntlonq deallng w1th""/

-

[and to submit such draft conventions o States for appropriate action];™
orR (B)
(16) To approve, upon recommendation of the Council, draft conventions desling with
the exploration of the ﬁzeé end the exploitation of its resourcess
o o (0) -
Omit this provision
7. Arrangements/agreements with organizatiqgi,and/or States
(&)

(17) To approve agreemenis between the uuthorltj and the United Nations or between

the Authority and other appropriate inter-governmental organizations [the work of
which ig related to that of the Auﬁhority] [concerﬂed with the bceans];

OR (B)
(17) To determine the general temms on which arrangements or agrecments mav be
concluded between the Authovity and the United Nations or between the Authority
and any other appropriate intermgovernﬁeﬁtal orgaﬂization, or States;
| ) oR (0}
Transfer to the Council. See Article 36, section 16.

18. Maintenance of law and order/Settlement‘of disputes/
Tmplementation of these Articles

( A)

. 26 . . N, . .
(18) To dlSCUES'—/ any question relating to the maintenance of intermational law and

order in the Lrvea and [call_the attention of the Council to] situabions which
24/ For the subject of these conventions gee Malta draft, Arsicle 101,

5/ The view was expressed thabt the Working Group has no competenoe to deal with
matters relating to the gtatus of the high meas.

7 6/ See Ffoolnote 15.
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are likely to endanger international law and order in the iArea or the tervitorial,

Jurisdictional or ecological integrity of the Area;
- or {B)
(18) To‘dlscuss-/any question relating to the observance and impleméntation of the
provisions of these Articles,
Ok (C)

(18) To request an advisory opinion of the Tribunal on any matter within the scope of
these Articles; '

' OR (D)
{18) To bring about adjustment or settlement of digpubes or situations [relating %o

major economic issues] arising with respect to the Area;

or (8)
Transfer to the Tribunal. See Axticle 37, System of Settlement of Disputes
[including the Tribunal] the Pribunal, (B) paragraph 3.
- o OR (F)
Omit this provision
19. Blection of members of the Trlbunal—Z/

(4)

(lé)'To elect members of the Tribﬁnél;
R " OR (B)

See Article 36, section 46.
OR . (C)

Omit thieg provision

Transfer to Council.

26/ See footnote 15.

27/ The view wag expressed that the Txibunal might be constltuted by members
on 4 roster.
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28/

20. BSuspension from membership

(i)

{20) To deprive a State of the rights and privileges of membership upcon the

rzecommendation of $he Council in accordance with LArticle ... ox of the Security
Council of the United Nations: A -

OR (B)
(20) To suspend [aotlng upon the decigiocn of the Tribunal to he_established in
wccordance with Article ... ] from the exercise of some or all of the rights and _
privileges of ﬁembership lor ex e1] [on:its own initiative oxr] upon the recommendation
of the Council 2 member of the Authority which persistently fails to carxy out its
obligations under the present Lrticleg or which persigtently violates the provigions
of the present Articles;

R (¢)

Omlt this provigion
(The view was expressed that the power to deprive or suspend rights of membershlp

wvas of such a serious nature that it should be carefully circumscribed in the Treaty
and should include provisions for a Tribunal decigion and action of the Council as is
done in Axticle 37 System of Settlementlof Diépuﬁes [Including’the Tribunal |, the
Tribunal, altermative (B), paragraph 23, and 36, Powers and Functions of the Council,
section 22 (B). Thus it was proposed that section 20 not be included ag a power of-
the Asgembly). .
21l. Bafeguarding of marine snvironment

{a)

(21) (i) To adopt [unanimously] on the recommendation of the CUouncil [or on its

own init 1at1ve] &aneral [prlnclples and 3:commendations | [r'les] concerning the
prevention of pollution and contamination of the marine environment [és the resth
of the exploration of the Area and the exp101tatlon of its resources] [resultlng from

or caused by any activities in the Lrea]

gg/ The view was expressed that these texts ghould be congidered in the light
of whether, under the principle of the common heritage of mankind, all States should
not be inherently entitled to certain rights and privileges, such as that of sharing
in benefits derived frem the fArea and its resources, of which they could not be
deprived.

gg/ One proposal would give the futhority the power to deal with protection of
the marine environment from exploration of the Area and exploitation of i1ts resources
in the Coagtal Seabed Economic Areas as well.
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(ii) To teke measgures to prevent, mitigate or eliminate pollution or the threat
of pollution as well as other hazardous occurrences resulting from or caused by any
activities in the Area; -
| oR (B)

Omit paragraph {ii) above.
oR (¢}
Omit the provision.

If a recommendato ower only, omit because covered by a general power 1o
5 A

make recommendations.

If limited to adoption of general principles, omit because general principles
.If this formulation envisages gpecific principies,
See Article 36, section 2%, alternative

are included in the Treaty.

rules or regulations, transfer to Council.

(a3).

22. Emergency Fund
(4)

(22) To establish a fund to provide emergency relief and assigtance in the event of

a disaster to the marine envivonment resulting from activities of exploration of the

Lrea or the exploitation of its resources;
0R (B}

Omit, oxr transfer to the Council or incorporate in budgetary arrangements.

w

See Article 36, section 25, alternative (4).
23, Adjustment of situvations impairing ecology
(&)

{2%) To make reoommendationsjg/ [for the édjustment of ] [regarding]'any situations

which it deems likely to impair the ecclogy of the Area [or the general welfave of the
international community or co-operation among States in the Aves];
OrR (B)

(23) To make recommendationg in order to agsurs the ecological balance of the
marine environment in the Area, and to recommend all appropriate measures designed
to restore the ecological'balanoe of the Area whenever thig Balance hag besen
sericusly affected to the detriment of the infernational éommunity.

| oR (C)

Omit this provisicn.

30/ BSee footnote 195.
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24 _E_q.v,;%:;@?_;tﬁ_sﬁa_l;lnam’/

(#)

(24) To adopt precise criteria end rules for the eguitable sharing of benefits

derived from fhe irea and ivs vesources having special regard for the infterests and
needs of developing countries, vhether coastal or land-locked, ag well as to approve
annually the plan for spportionment gubmitved by the Council on the basis of such
criteria;

o OR (B)-
(24) To [adopt] [recommend] precise criteria and rules for the equitable sharing of
benefits derived from [the Ares and ils ressurces}.[the exploitation of the resources
of the lLrea] [an& for their uwtilization in accoxrdance with the purposes and principles
of the United Nations Charter| taking inio particular congideration the interests and
needs of developing countries, whether land-locked or coastal. These criteria shall
rer capita and the production of cffsghore mineral resources within the [[national
juriédiction]] [[oontinental shelf}] of the Staive] [beyond the 20C meter isobath] [as
well as literacy, protein consumpiion (grams per person), daily calorie consumphion,
1life expectancy, people per physician, per capita power consumption (annual'KWH cutput

i
per person), population growlh rate, condition of settlement systems (congestion and
poverty of wrban immigrants, ageing of rural settlements, iradequate housing, health,
transporsation, water supplies, etc.), logs in capital formation, distribution of
output and income, human investment in education, savings ratio, burden of foreign
debt servicing] [and apportionment in accordance with the inverse raiio of the
regpective contributions to fthe annusl budget of the United Nﬁtions]'[and'approve'at

each regular session the plan for apportionment submitted by the Council on the basis

of those critisria]., These criteria shall be reviewed every .... years;

i;/ With reference ho this provision, the USSR delegate referred to the
explsnatory note to Article 9 of %the provisional draft articles submitted by the USSEH,
reproduced in gection 11 of the Comparative Table (doc. Q/ACﬂ158/L.lO at p.34 of the
Enolish text).
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OR (¢)

(24) (a) Te adopt upon the recommendation of the Council rules relating to the

equitable sharing of the benefits derived from the exploitation of fthe natural

regources of the Area in accordance with the following criterias

(1)

(i1)

In the event that the revenue from the exploitation of the natural resources
of the Area does not exceed $50 million per annum, it shall be apportioned
in the budget as follows:

(a) 30 pex cent towards the administrative expenses of the Authoritys

(b) 20 per cent for international commumnity purposes in the Arsa, such

28 hydrographic and carbographic activities, promoflon of ecological,
oceanographic, and flshery research, establishment of aids to navigation,
etc., _

(c) A0 per cent for.the development of the capabilities of Contracting
Parties which are ccastal States and whose gross national product does not
exceed, §800 per caput o conduct activities in ocean space. The General
Secretary shall submit proposals to the Council with regard to the most
appropriate use of the remainder of the revenﬁe.

In the event that revenue from the exploitation of “the natural TESOUTTCEes
of the Area exceeds $50 million, the excess over $50 million shall bé
applied iw the first place to cover the administrativé expensges of the
Authority.. After covering the administrative expenses of the Authority

(a) not less than 50 per cent of the revenue shall be reserved for the

. development of the capability of coastal Members beneficially to use

ocean space; (b) not less than 15 per cent of the revenue shall be
reserved for .se by land-locked Membe 's; (c) not less than 10 per cent of
tne reverme shall be allocated for intemational community purposes and
(4) not less than 5 per cent shall be allocated for the prevention and

raelief of disasters of whatever nature in ocean space. The General

Becretary shall submit proposals o the Council with regard fo the most

appropriste use cof the remsinder of the revenue.

(iii)The Council shall decide on an equitable system ol allocation to States

of the revemue referred to in parsgraph 2(&): taking inito ascount that
not legs than 85 per cent of thig revenue shall be allocated to States
whose gross annual product does not exceed $800 per caput. The Council
shall alsc decide on an equitable system of allocation with regard to the

revenue referred $o in paragraph Q(b).
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The provisions of the above paragraphs are without prejudice to the obligation
of the Council to submit %o the Assembly detailed rules regarding the egquitable
sharing of bhenefitsg derived From the exploitation of the patural rescurces of

the Area.

" Bach Contracting Party has a ¥ight to an eguitable share in the revenue

derived from the exploitation of the natural resources of the lLxea. Contracting

3

Parties nevertheless agree that the funds alloecated 1o each shall nommaily
bu

not be digtribubted in cash but shell be used to defray the coslt of projects
designated by them. |
(b) Toe Asserbly may reburn the rules with its recommendabions to. the Counecil.
In that case amended zuleg will be submitted by the Council to the lAsgembly afb
the latter's next regular session.

OR (D)

To %dopt} [reoommend] supplementary guidelines for the implementation of the

criteria set out in Axticle ... to ensure the equitable sharing of benefits derived

from

(24)

the exploifation of the resources of the Area;
0R (1)

To approve proposals by fthe Council forx the. eguitable sharing of the net income

of the Authority in accordance with the following cxiterias

(i) All disbursements shall be made out of the net income of the Authority,

except as otherwise provided in Article ....

(ii) The Council, in submitting fthe proposed budget to the Assembly, shall

specify what proportion of the reverues of the Luthority shall be used

for the payment of the administrative expenses of the Authoriiy;
raym

(iii) TUpon approval of the budget by the Assembly, the Secretary-General is

authorized to use the sums allotted in the budget for the expenses

gpecified Therein.

(iv) The net income, afier administrative expenses, of the Authority shall

be used to promote the economic aavancement of devoloping States Parties
to thig lonvention and for the purposes specified in alternative (D) of
Article 12, and in other iArticles of this Convention.

(v) The portion to Dbe devoted to economic advancement of developing States
Parties to this Convention shall be divided among the following

intemational organizaltions ag followg: : . _ R
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(WOTW“ A llst of interna tloﬂ%l and regional development onéaniZations
sheould be included here, 1ﬂdlcat1ng percent WEE s a581gned io each
organization).

(vi) The Council shall submit to the Asgembly proposals for the allcecation
of the income of the-futhority within the 1imits'preécxibed in this
Daragraph. ' '

(vii) Upon approval of the allocw ion by the AQSﬁﬁbly the SecretéxynGéneral
is authorized to distribute the funds. o
OR {F)

Tranafer cgubject to the Council

25. Torticipation of develo@iﬁé countries
o S
(25) (i} To take apbrbﬁrigte measures to ensure the participation of the
developing counﬁfies on terms of equallrw with developed countrles
in all aspects of the activities cmrrled out in the Area, 1ncludlng
Inter alia,:
¥(d) To consider giving priority vo the 1ooatlon in developlng
countrles of processing plaptﬂ for the I'esoﬁ(roen of the Area;
OR (0}
Text of (i) or (B), followed by: '
(ii) For the purpose of this Article, States not having attained
a level of marine science and technology permitting ﬁhe
exploration of the irea and expleoitation of its reoouroepg
or not having the financisl resources required to carry ot
such exploraulon and exp101uaJLon shall be treated on.an equal
footing with developing cou1+ries; ) o ‘
Or (D)
Text of (L) or (B), othuer than (¢) and (4) and (ii) of (4) which should be
transferred either vo the Fnterprise ox to the Council.
OF. (&

As regards (4), omit or transfer substance of (b} to the Council or'to a

v

subsidlary organ to be egtablighed.
As regaris (B)g omit (c) and (d).
OR (F)

Transfer tc Council. See irticle 36, section 28, alternative (4).
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(a) To establish appropriate institutions on a regional basis
for the training of nationals of developing countries in
all aspects of marine science and technologys

(b) To provide to developing countries on request technical

" agsigtance and experts in the filela of oceanographic
exploration and exploitation;

(o) To ensure the employment of qualified personnel from
developing countries in all aspects of the activities
carried out in The Area;

(ii)} Mo gmive priority to the location in developing countries of processing
plants for the resources of the Area; in the conclusion of contracts and
the egtablishment of joint ventures, to give due consideration to entities
from developing countries; to make adequate plang fo promote the creation
and development of sucﬁ entities and reserve mones within the firea for
preferential exploitation by such entitiess

' CR (B)
(25) To make recommendationség/ in order to ensure the participation of the developing
countries on terms of equality with developed countries in the exploration of the Area
and the exploitation of its redources, such as:
(a) To promote collaboration between appropriate institulions for the
training of nationals of developing countries in all aspects of
the exploration of the Area and the exploitation of its resources;
(b) To provide to developing countries on request technical assistance
and experts in the field of oceanographic exploration and
exploiterions
(¢} To take measures to promote The employment of gualified perscnnel
from developing countries in all aspects of the exploration of the

Arvea and the exploitation cof its resources;

32/ See footnote 1h.
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-26.  Land-locked [and geographically disadvantased] [and trensit] countries
S Hay
{26) To consider, in accordance with: the vrovisions of this Conveniion, general
problems arising for landmlocked_[and geographically disadvantsged]| [and transit |
countrieg in connexion wiﬁh the expleoration of the Ares and the exploitation.of ifs
resources and recaﬁmend;i/ the bzsic guidclines for appropriate agreemenis or
arrangements between the States concerned with respect thereto:
on (B)
Cmit this:provision

NOTE 1. It was proposed Lo 1nclude the fo“low1nb in the powers and functions of the
Iathori ty: ' S ‘ '
"To ensure the solution of the problems of land-locked [and eoﬁraﬁhioéliy
' disadvantaged] [and translb] countries in connezion with the exploratlon

of the Area and the exp101tatlon of its resoarcas,

NOTE 2. Present prov131on ‘on land-locked countries in poweré'énd functions of
the Council to remalﬁ, but supplemented by reference vo ”[geographlcally
dlsadvantaged]” and ”ftran sit [" ccuntries. .y '

NOTE 3. It was proposed that the Assembly and the Council should both have
functions with respect to land-locked [snd geographically disadvantaged]
countries, according to the general distribution of functions between these
two organs. o ‘

27. Geientific research, Laulll+les end’ services etec,
( A)),[f/ '
(27) (i) To encovrage research in the Arca, and the development and practical
application of scientific techniqﬁes for the exploration of the “Area
and the expleoitation of its resoufceé;
.(ii) To foster the exchaﬁge of scientific aml teshnical information on the
peaceful uges of the Area and its rescurces;
(iii) To promote and encourage the exchange and training of scientists and

experts in the field of exploratlmn of the Area and the sxploitation

of its resources;

33/ See footnote 15,

34/ See also Article 36, section 28, alternative (4).
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NOTE, The view was expressed that provision for services, equipment‘and faciiities
to meet tbe needs of regearch on fthe deveTopment and practical appllcatLon
of scientific tecqnlqueg for the exploratlon of the Area and tne exploltatlop
of its resources for peaceful purposes should be a function of & sub31d1ary
orgen to be established. |
OR (B, ‘ _
(27) To adopt principlesz and recommendationséi/ regarding the encouragement, éssiétance
and regulation of the carrying ouit of research in'the Area, and the development and
.practical application of scientific techniques‘for the exploration of the Avea and the
exploitation of its resources;
' oR ()
{27) To prescrlbe regu]atlons for the conduci of scientific research in the Area,
whether oarrlea out by the Authorlty 1tsel¢, or by other entities, under the
authorization of the Council: to take measures to 8551st, promote and encourage'the
exchange and dissemination of informaticn and.technologiés relating to the
exploration and exploitatioﬁ of the Area snd its resources, and the exchange of
gcientists and éxperts in the field of exploration of the Area and the exploitation
of itg Iésources; snd %o take measures to acquire or establish any facilities, plant
and eguipment useful in the carrying out of the authorized funétions;
or (D)
(27)1To meke recommendationsii/'on: _
(a) 'The premotion of the scientific investigation of ocean space and@ the’
interchange'#nd dissemination of information thereon;
(b) The development and transfer of technologies related *o ocean space
" and its resources and its peacefvl uses by mans '
HOTE: Tréining ﬁoul& be dealt with by a suboldlary organ.
OR (E) i
(27) To promo+e intemational co- Oparatlon in scientific research on the resources

of the Area;

iﬁ/ See footnote 15.
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28. [lules, standards ,.ae,c‘{.p,reetgqeeiéj
. ) (4) |
(28) To regulate exploratlon and exploltatlon of the resources of the hren throug;
the adoption where approprlate in collaboration wzth the competent organ of the
Uhlted NEﬁlons and. thb the epeclall ed agencies concerned of 1nternatlonal rules,
%bandards and practlces relatlng, lnter alia, LO°‘ '
(a) issue of llcences§7 for exploration of the Area and “the eyp101uatlon of
its resources; '
(b) technical “and operailonal matters relatlng to the exploraulom of the
Area and the exploltatlon of its resources;
{e) I1nspectlon of operateons w1th1n the Area?
7(&) security. and protection of human 11fe?
(e) protection agelnet polluilon and contamlnatlon as well as other
'hezardous occurrences resulflng fxom or caused by anJ act1v1t1es
in the Area; . -
If) _dlscovery, 1dentlflcat10n, protectlon, acquisition and disposal of
%he archaeologiual and hletorlcal treasures found in the Area,'
(g) non-lnterference with use of the hlgn seae3
ayd appropriate amendment_thereof
SEEIIETTS | - | o® (5)
(28) To adopt, .upon the'recommendation of the Eoun011, international rules,
standards and practices relating, 1nter alia, to:
(a) technical and operational matterﬂ relatlng to the exploratlon of
the Area and the exploitation of ite resources;
(b) _securlfv and protectlon of human 11fe
(c) pro%ectlon against poliutﬂon and,coptaanatlon ag well as other
_a;hazardous occurreneces resulilng Irom or caused by any act1V1t1es

in the area,

36/ Reference should be made to: (a) footnote 14; (b) Article 36, section 36,
alternative (A); (e ) Article XT T, Bules and Recommended Practices Commission.

jm/ The view was expressed that any licensing sysbem, wherever and however
expressed in these articles, is incompatible with the principle of the common
heritage and such a function should not. be given fto the Authority and should be
deleted. B '
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OR (C)
(28) To regulate exploration and exploitation of the resources of the Area and in
particular to adopt international rules, standards and practices relating to
security and protection of human 1life;
NOTE. The powers and functions referred o in sub-paragraphs (a) and (o) of (A)
to be transferred to the Council.
' OR (D)
Transfer the powers and functions contained in.(A) to the Council
' or (E) |
Tolude the basic rules referred to in {A) iﬁ-the text of these Articles and
establish a procedure for their implementation through technical annexes containing
specific rules and regulations which would be prepared by the Council or e subsidiaxy
organ end come into force afiter being approved By Contracting Parties. These
technioal-annexés would be éménaed in accordance with the same procedure.
_ 0R (F) _
(28) To examine émendMen%s to the technical annexes to the Convention submitted to
it by the Council and to submit recommendations to Member States on this matter.
or (&) . '
{28) To establish mles governing scientific research, exploration and expoloitation
of resources, and other activities in the international sea-bed area.
| OR (K}
Cmit +this provision
29, Mlocation of hlocks
(1)
(29) To examine questlong submltted to it by the Council relating to competing
appllcaulons for the allocation of blocks ﬁo States or groups of States {and to
natural or Jurldlcal persons] for the purboees of exploration and pr101taticn
and to take decisions on such guestions; ‘
Or (B)
CThig power should be assigned to ancther organ in conjunction with specific
regulations oh the subject to bhe included in these Articies. ' '
| 0r (C)

Omit this provision
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30. Nommetive principles
(4)
(30 ) To spprove, upcon recommepdatlon of $he Couneil, non—dlscrlmlﬁatory normative
principles relating to nav;gailon and mariiime safety; communicetions; marine and

ocean bed lnstallatlons, systems and dev1ces, conservation management, exploitation

and. development ol natural resources; ‘the conduct of scientific research; the

mairntenance of the quailty of the marine env1ronment and the hamonization of uses

in the Areas
OR {B)

Cmit this provision

31. Resexvation of areas
- : (&)
(31) To decide from time to time which parts of the Area are open to exploratlon
and exploitation, and to establlsn, as may be deemed necessaxry for the orderly
development of the Area and preservation of the marlne env1roﬂment and its living
resources, reserve areas free from exploration and exploitation;
OR (B) |
Transfer functlon similar to (A) to Co@ncll
©or ()

Omit this provision

32. Safeguarding the interests and._needs
' of mineral producing States

(&)

(32) To consider and make recommendations for safeguarding the interests and needs
of developing States whose economies are largely dependent on land bhased [and
offshore] hard ore mineral resources located within their respective territories,
egpecially with regard fto production and marketing of such mineral resources, in
order to prevent the occurrence of any adverse effects on those economies resuliing
from the exploratlon of the Area and the exploitation of its resources;

o OR (B) .
(32) To examine*the'plans and recommendationg of the Planning Commigsion with a
view to making recommendations tc the Council for preventing any fluctuation in

the prices of raw materials which may adversely affect the econcmy of developing

countries;
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OR {C)
Opit this provision
'35. Use of materials for peaceful purposes
o () |
(33) 7o establish control over the use of materials obtained by the Authority in
order to ensure ﬁhat fhese materials are used,only_for peaceful purposes;
| OR (B)
Cmit this provieion
30, Licensing®® 2/
A4)
(34) Upon the recommendation of the Council, fo adopt rules in regard to licensing,
including the issue, withholding; suspension and revocation of licences, and to
approve appropriate fees and other charges with respect te all activities of
exploration of the Ares agg.exploitation of its resources,
, ) Ok (B) '
(34) To conSLder general questions relatlng-to the exploltatlon of the resources.of
the Area and, without prejudice to the generality of the foregeoing, to determine the
policy and general conditions relatlng to the expleration and»exp101tatlon of the
resources of the area;
OR (C)
Transfer all functions relating to licensing to the Council or to another
organ. See Articles 36, 38 to 44, and XLVI
| OE (D)
Cmit thisg provigion

3@/ The view was expressed that any licensing system, wherever and however
expressed in these articles, is incompatible with the principle of the common
heritage and such a function should not he glven to the ﬁuthorlty and Should be

deleted.
39/ See_AI¢ioles 36, section 42, and 38 to 44.

R



*
3%/
: . **/
THE COUNCIL (CT.Sec.27(a))
Composgition
Either L. 1., The composition of the

Council shall be in conformity with the principles of sovereign egquality
among States, rational

geographical representation and rotation of offices by election,
Or II. i, The composition of the

Council shall reflect adeguately the interestis of'aii groups of Contracting
Parties in the Ares. '

Or III.

Cmit this provision,

2. The Council shall consist of ....—-/ States, and shall meet [in contimmous sescion|[as often as

A
{1) Members of the

Co uncil shall be elected

by the Assembly from the

ligts prepared in

accordance with

(Airticle 24{b) of 13 Power

4raft) having due regard

tc the principle of
equitable geocgraphical
representation;

B

%, (1) Members of the
Council shall be
degignated or elected in
the following categories:

(a) The [six]{nine]

twelve | most industrially
advancesd Contracting
Partics .ghall be
designated in-accordance

¢

%. The Council shall
include five Contracting
Parties from each of the

following

(a)

(0)
(e)

groupes

The socialist

countries;
The countries of Asiaj

The countries of

necessary for the performance of its functlons]fbut not legg than once/fw1co =) ycar].‘

)

3. {1) The Council shall
be composed as follows:

(a) The outgoing Council
(or in the case of the
first Council, the
Conference on the Law of
the Sea) shall designate
for membership on the

LCouncil, the seven

2) with Appendix ...... Africa; Coniracting Parties most
{(2) The members of the : advanced in sea-~bed
Council shall serve for a (b) LMhl“tYJ[twenty‘DQVLn] (d) £§e e 1':63(3;:953L0ﬂ";§?:t and the
, PO g o tin America e
term of three years and gtgiﬁiin;?uggéiiigziin] AISrLoas Contracting Party most
shall be eligible for re- Cooi®d ; & {e) The western Eurcpean advanced in sea-bed
Partigs of which at least

elsction, elections shall
be held every year. The
Aggembly shall determine,
by draving lois, after

the first election, that
the mandate of 12 members
shall expire at the end of
onie year and that of
twelve other members at
the end of two years.

[2¢][18][16]{12] shall be
developing countries,
shall %e elected by the
Assembly, taking into
account the need for
equitable geographical
digtribution;

and other countries
not coming within the
categories specified
in gub-paragraphe (&)
to (d) of this
paragraph; and

technelogy in each of the
following arsas not beling
one of the aforementioned
seven: '

T/ eded

f/ Second reading. ;_/ See introductory note. '

40/ The proposals made regarding the size of membership of the Couneil included: 18 (TaﬂZaBLB) 24 {(Jzpan,
United States, of. B), 30 (Canada, cf. D, USSR cf. C), 35 (13 Power draft, cf. A). The delegation of Turkey proposed
the number 54, The view was expressed thau the quesiion of the composltlon of the Council and other issues relating to
ite procedure, which were not intensively discussed by the Working Group, shouvld be left %o a later siage.

TPpY/v6/8¢ 1 0/
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(2) 4% least [two] (£} ¥ive land-locked C0 P () N 35
[taree [[four] members of courtries, at lessh 2) ' 7 ol
the Courcil shall be land- one from each of the \ElerevreenalT)eniinnins, ™
locked or ghelf-locked aforementioned 69 PO ¢ ) PO -
countries. groups of Contracting (4) o %i
, o . L PaI“ties. tvscnozewniyd Jenanaa e &l:
(3) Blécted members of the () (10).. _ &
Council shall hold office A S ;
for three years following the () The Lsgembly shall elect
last day of the Assembly at to membership of the Council
which they are elected and two members which have no
thereafter until their sea~coast ard two members
succesnsors are designated the total area of whose
or elected., Tesignated : continental shelf at a
mermbers of the Council ' depth of 200 metres or
ghail hold office until 7 less 1s

crmsesanaa}
replaced in accordance with

‘ - {¢) The hLsgembly shall elect
AH0endi Lo ae e

to membership of the Council

(4) Representatives on o 15 other nembers, with dus
the Council shall not be regard to equitable
employecs of the Authority. repregentation on the Council

as & whele of the areas
specified in sub-paragraph (=)
of this paragraph so that the
Council shall at all times
include in this category a
.representative of each of
those areas;

Except for the nine members
chogen in accordance with
paragraph 3{(b) of this Article,
no menbers elected under
paragraphs (b) and (¢) shall
be eligible for re-election
Tfor the following term of
offices



-

I

fe2

D

(2} The designation
provided for in sub-
paragraph 1{a) of this
Article ghall take place not
less than 60 days befors each
regular session of the
Aggembly. The elections
provided for in sub-
paragravhs 1(b) and 1(c) of
this Article shall take
place at regular sessions |
of the Agsembly;

{3) {a) Desigrated members
of the Council ghall hoid
office from the end of the
next regular session of the
Lssembly after their
designation until the end
of the following regular
segsion of the Assembly:

(b} Elected members
of the Council shall hold
office from the end of the
regular gegsion of the
Lgsembly at which they are
elected until the end of
the second regular session
of the Aggembly thereafter.

'In the slection of these .

members for the first
Council, however, nine shall
be chosen for a term of cne
year,

¢) edud

T PoT/¥6 /4T 0/
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(See alternative to paragraph % of
Articie XATIX, THE ASSEMBLY

for definition of categories

A, B and C referred to below).

1. The Council shall consist of the
Tollowing members of the Authority:

(a) &1l members belonging to caltegory A;

{p) an equal number of members belonging
to category B;

~

¢} five members belonging to category c.

. Members belonging to category B and %o
ategory G shell bhe elected by members of
wwir recpective categories voiing
:parately due regerd being paid to
povuiation, te the posuecssion of one or
more of the gualifications referred to

in srtidle and to geographical
distribution.

2
C
th
2¢

R Council members belonging %o
category B and to category C shall be
elected for & term of four years.

In the first election half less one of

the memberes belonging to category B and-

twe of the members in category C

shall be chosen for a term of two years.

A retiring member shall not be eligible

for immediate re~slection.

=

The Council shall be composed
of thirty-six members, of whom twenty
shall be elected by the Assembly and
gizxteen shall be designated in
accordance with the following
criteria.

A.  Of the sixteen designeted-
members, eight members shall be
designated on the bagisg of the.
Gross National Product scale.

To the exclusion of the States
elready designated in pursuance of
the foregoing peregraph, seven
mempers shall be degignated on the
basis of thelr perticular role zs
coastal States.

One member shall be designated
on the basis of its ststus ag a
land~locked State.

The seven members having &
particular role as coastal Siates
shzll be designated as followss
In each of the geographicel regions

.numbersd 1 te 7 in the liet in

peragraph B, below, thait State shall
be designated which has the highest
figure when the length of its
coasts in nautical miles ie
multiplied by the number of its
inhabitanis.

fo
vl ebed

T PRY/76 /36T 07/7

At least half of bthe members
of 'the Council gha¥l he

representatives of geogrephic:

dirzedventaged States.

This is proposed =s an
additional paragraph in A
end ag an a2lternative to B 3
(2),

C3(f) and 3 (v).~

=

3



it

1. Africa L5,

B

The State designated 25 2 membar
on the basis of its status as & land-locked
State shall be that land-locked State which
has the highest figure when its surface
area is multiplied by the number of
inhabitents.

B. The Assembly shall elect twenty
members of the Council from smong the
following\grougsgof countriess.

Western Burope
2. Vorth fmerica 6. Bastern Europe
%.  Latin America 7. Qceania ‘

4, Asia 8. land-locked States

The above twenty members rhall be
elected by the Assembly in such & menner that thre
Council as e whole ghall 2% all times include
& specified number (to be determined) of
members representing the groups of

countries listed in the foregoing baragreph.

I}

GJ, oFud

TePPY/P6/85T 0v/ v



Bither 1 6.

Or

IT

Bither T

Or

T

Bither T

Or

11

8.

4.  Bach member of the Council shall heve [cne] vote.
&), (@), @ ® © (&)

5. Decisions on guestions 5. Decisions on guestions 5. Decisions on guestions
of substance shall be made of substance by the Council of substance shall he made
by a {two thirds]|three shall require approval by a by consensus. Decicions
gquarters| majority of the majority of all its members on guestions of procedurs  members and of a majority of
mewbers present and voting. including a majority of gshall be made by & majority membere in category & end in
Decisions on guestions of members in each of the two of the members present and one of the two cther

5{(1) Decisions of the Council
gshall require the affirmative
vote of a mejority of its

procedure shall be made by categories referred to in  voting. categories.

& majority of the members paregrsph 3 of alternative 5(ii) Members which canmot
present and voting. B of this Article. SN : .

A decision as to whether a vote %n the Assembly n
question is a question of accordance WLth'Artlclﬁ P
cubstance or of procedure ghall not vote in the Council.

shall be mede by a maejority
ol the members present and
voting.

411 Contracting Parties agree to accept decisions of the Council made in accordance with these Articles.
Cmit this provieion.

7. [Two thirds][.....] of the members of the Council shell constitute a guorum.

(1) The Council shall select from among the representatives of its mewbers a Chairman, who sghall not

serve during his term of office as a representative in the LAssembly or in the Council. He shall hold

office [ for one/three years][ for one month, and thereafter the chairmanship shall rotate zmong the members

of the Council [in the alphabeticel order of their names in (working langusge}]] [[on the basis of

equitable geographical distribution]]. OrR (B)

Omit this provisicn in view of para.4 of Article XXXIT POWERS AND FUNCTIONS OF THR COUNCIL, which provides

that the Council shall "adopt its own rules of procedure, inciluding the method of selecting its President!.
{2) The Chairmen shall convene and conduct the meetings of the Council and carry out such other

functions 2s may be assigned to him by the Council.
. Omit this provision. :

9@ fny Contracting Party not represented on the Council may participate, without vote, in the

consideration by the Council of any guestion which is of particular interest to it.
Omit this provision. . L

9f, eded

T
H
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POWERS AND FUNCTIONS OF THE COUNCIL (CT.Scc.27 (b))#*

Opening Provigion

| @
1. The Council shall perform the functions delegated to it by the hssembly and shall
be responsible to the lsscombly for the prompt and eoffective exccution of its directions
and recommendations.
24 The powsrs and functions of the Council shall ve
R (B)
L. The Council s ail be the [execufié@j?dféam of the Authority [primorily responsible
for the implementation of thsse Art;ples]. '
2. The powers and functions of the Council ghsll be
| . or (Q)
1. The powers and fundtions of the Council shall he

1. Supervigion and co-—ordination

(4) v
(1) "o supervise and co~ordinate. the implementation of the provisions of
these Articles and activities in commexion with the [industrial]
exploration of the Arco and.the exploitation ¢f its resources;
OrR (B)

(13 (i) “In order to achiecve prompt and effective action by the Authority,
its members confer upon the Council primary wespongibility foxr
the harmonization of the actions of nations and the maintenance
of law and order in the Arce and for the meintenance of the
ecological, ﬁorritorial ond jurisdictionsl integrity and the
rational nanagoment and orderly develomment of the Arsa and of
its natural resources. Members of the Authority agree that in
carrying out thosc duties the Council acts on their behalf,

except ag otherwise provided in this Convention.

% - Becond reading

e-See introdictory note
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(ii) In discharging its duties the Council shall oct in accordence with
the purposes and principles of the United Netions and with the
purposes ond principles of the Authority. The specific powers
granted to the Council for the discharge of these duties‘axgnlg;dmvw
down in Chaptors .... of the present Convention.
(2} Contracting Partids agrec to accept decisions of the Council in accordance
with the present Convention.

OR (cj'
41/

Omit this provision

(2] [3] The Enterprise
A ' (5)42/

{i) o propose to the hsscmbly *the drafi statutes of the |
Bnterprise; - '

(ii} To propose to the Assembly candidates for the Governing Body
of the Enterprise in conformity with the principles laid down
by the Asgcembly; -

' OR (B)

Omit this provision

[3]'[2] Orgons congerned with Exploration and Exploité%ion
(14

To appoint and supervise the orgons concerned with the exploration of the Area

and the exploitation of its rescurces which are provided for in these Articles,
establish proccdures for the co-ordination of their activiities and determine the terms
of office of their members;
' ok (B)
Onit this provigion:

A

A Statutory orgens

{8)
(1) To consider the recommendations of the Management and Developmentd

Comisgion and of other statutory organs established by these Articles;

g;/ Seme de: egations proposed that the provisicon on the issuc of rules and the
supervigion of activitics should be contained in one section (sce zection 35, (ﬁ)).

gg/ Note: Bome delegations felt that the two fexts sbove consiitute albernatives,
#hilst others congidered that the concept of organs concerned with the exploration of
the Lrea snd the exploitation of its resources was not an alternative te the concept of
t;he . En_terprise . : . Ce e . N -

ﬁi/ The corgans which are covercd in this pavagraph are those proposed in vorious
il ternatives, i.e. the Operntions Commission, the Permanent Bogprd, the International
sca~bed Operations Organization, the Explorntion and Production Agency and the
ngpection and Conservation Commission, and the Exploitation Commigslon.
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OR (B)

Omit this provision

Subgidiary organs

(4)

(5) (1) mo establish; as and when aprropriate, such subsidizry organs as
may be necegsary ior thé fulfilment of its functions; and to
review pericdically the need Jor such subgidiary orgc,,ns9

OR (B) _

(5) (1) ™o propoge to the Assembly the egtablichment of sﬁbsidiary CTEANS
ag may be necessary or degsirable, and the defi nition of their
duties;

(1)
(5) (ii) In the. composition of such organs due regard shall be paid to the
 need for ref 1ect1ng adegquately the interests of.differenf Zroups
of States members of the luathority; in principle the composition
of gubsidiary organs shall follow the pattern of the composition
of +the Counci] g
: OR (B) .
(5) (ii) In the composition of gubsgidiary organs due account shall be taken
. ' of the principle of equitable geographical representations
or {C)

Omit this provision

Bules of procedure

(6) To adopt its owm rales of procedure, including the method of selecting

its Presidents;

Budget

(7)) To submit proposed budgets to the Assembly [prepared in accordance with

Article . 34, section 24 alternative(b)] and, if the Assembly shall not
approve guch proposed budgets to amend and resubmit them, within .....
days; and to adopt necessary measures for the execuiion of hudgetis

approved. by the Asgemblys;

Mpancial regulations

(4)

(8) To submit to the Assembly for its approval the draft financial regulations

of the Authority;:
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OR (B)

(8) To adop% the financial regulations of the Muthority;

9. Reports
(4)
(9) (1) To submit regular weports to the Assembly and, at the request of
| he fgsembly, special reports on any matber [within the scope of
these Articles] [within the scope of its functions |;

(ii) To consider the raports of The subsidiary organ(é) referred to

in Article{s) ... '
(iiij To Teceive the arrmal veport of the [Eniterprise]

- [Operations Commigsion ] [ Permanent Boardj [International Sea-bed
Operations Organization] [Exploration and Producticon Agency]
(Bxploitation Commission];

(iv) To tranomit to fhe {Enterprise] [Operations Commiséion} [Permanent
Board] [International Sea~bad Operations Organization] [the
Exploration and Production hgency | [Exﬁioitation Commission];
reguests for reports deemed necessary by the Assembly pursuant
to Articls 34; and to receive such reports anduto btransmit Them
to the Asgembly;

OR (B)
(9) (i) 7o submit ammuzl reports to the Assembly, as well as special
reports which it may deem necessary or when requestod by the
Assembly on any matter within the scope of these Articdles;

(ii) "o consider the vepcrits of the subsidiary organ(s) referre&_to

in L?ticle(s) saere 3
(iii) To receive the ammual report of the Enterprise and to submit it
to the Asgembly;

(iv) To transmit to the Enterprise regquests for reports deemed necessary
by the Agsgembly pursﬁant to Arsicle ....3 and to receive such '
reports and transmit them to the Asgembly.

OrR (C)
{9) (i) To consider the periodic reports of the Management and Development
Commission, of the other gtatutory organs of the Authority mootioned
in éytio}os vers and the reports of such subsidiary organs as may

be asztablished;
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{11) To reques® special reporis from the Mansgement and Development
Commission, from the other statutory organs mentioned in
Articles «.... and from such subsidiary organs =g may be
ésﬁablish@d;

10. BSecretary-General

(4)

(10) To appoint the Secretary-General of the fAuthority;

R " or (B)
_(10) To mgke recbﬁmendatioﬁs tb the Lssembly concerning the dppointment

of the Secretary-General of the futhority;
or (C)
Cmit this provision
11. Staff Remulations ) | o

(11) To submit to the Assembly the droft staff [and any ofher adminisirative]

regulations of the Authority:
12. Funotiong agsigned 1o the Council or delegated to it
(12) To perform the functions assigned %o it in these Articles and any

function delegated to it by the Assembly;
| | oR (3)
(12) Under the supervision of the fAssenbly to perform the functions assigned
%o it in these Articles and any function delegated to it from time o
time Ty the Aséemblyé o ' o
o or . (0)
4

Omit this provision—

13. Hecommendationg to the Assembly

{13) 7o make, as appropriste, recommendations to the Azsembly [for adoption
or appIOVal] concerning the exercise by the Assembly of its functions

gspecified in Article 34;

Ad/  Several terms were suggested, such as Secretary-General, Dircctor-General,
Executive Becretary, etc. The term "Secrotary-General"™ is used for convenience
without prejudice to the final decision.

gj/ The view was expressod that alternative (C) ghould not be interpreted as
—leaving to the Acsembly the faculty of delegating such powers to the founcil.,
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1. Recommendations 4o Ltales

(14)

[
N
=]
x
Ja¥]

D

16. Agrsenm

~.
[
G,

S

/o _
{11} To esbabli

To moke recormendstions to States with regsrd o the policies and
meagilres required to cchieve the purposes of the Authority;
or (B)

Crait this provigion

;_Gonverliong

(15) To submit draft conventions to the Assembly dealing with the exploration
&

of the frea and the exploitation of ite rescurces [and other matters to

be specified dealing with ocean space];

nente with orsanizaiions
(4)
(i) o approve ant authorigze sonclusions on behalf of tire -Authority of
agreemenis between the Authority and the United Nations or belbween
the Aulhority and other appropriate inforgoveromental organizations

N A e . : . . B
'he work of which is relatcd to that of +the Authority) [concerned

. =T
with the ccesns |
o

cedures for co-ordination between the Authority
L :
and. the Un;ted Hations, its spscialized agencies and other
intormationa) or regicnal organizations concerned with the
narine environment;
To approve agreenents bebwnen the Anthérity and the United Nations or
other intergovermmenital organizaticns, and to make recormendations o

the Assemply wiith a view o snthorizing the conclusion of such

a
L4

R

l.

ad

Mo approve.and cuthorize conclusion, on behaif of the Autherity, of
reaenen s between the futhority snd States:
7 Or {B) . 7
To spplove agfeement% between  the Mithority and States and to make
ecomnendations to the Assenbly with a view to authorizing the

conclugion of guch agreavents;
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Tnpl ementation and gsupervision of agreenents

(18) To. supervise the administration ol agresments entered into by the

Aathority in accordance with Article 34;

Maintenance of law and order

(19) (i)

(i1)

(1ii)

| (iv)

(4

The Council hes primary respongibility for. the maintenance of law

" and order and of the termitorial and jurisdictional integrity of

the Aren. In discharging these responsibilitics the Council
shall act in accordance with the Purposes and Principles of the
Charter of the United Nationg and with Arfticile XHX of these
Articles. o _

The Council may invesiigete any situation or event of any action
by States which nmight be seriously prejudicial fo the maintenance
of law and order or which might endanger the territorial  or
Jurisdictional integrity of the Area. In such cases the Council
shall meke ond publish o report containing a statement of the

facts with regard to the situation, event or action. which geve

rise to the investigation. .

Should the Council detcérmine the existence of any situation, event
or action vhich is gericusly prejudicial fo fhe naintenance of law
and order or which endangers the territorial or jurisdictional
integrifty of the Area, it may make such recommendations as may
appear desirable taking into acecount, where appropriate, the
provisiong of Chapier [peacceful settlement of digputes] of these
Articles. o
Should the Council detcmmine that action under the foregoing
paragraph has proved ina&equité and should it consider that law
and ordet or the torritorisl or jurisdictional integrity of the
hred i%}seriously prejudiced, it may decide what measires are to
be employed To give effect to its decisions. Such measuresg may
include the following:

(n)‘ action under chapter [peaceful settlement of disputes |

' of these Articles;

(b) exclusion of a Contracting Party from participaiion in

-~ the cquitablc sharing of benefits derived from the

exploitotion of the roscurces of the Areas



A/RG.1%8/94 /4441

page 84
{¢) exclusion of a'CQntracﬁing-Party.Qf of natural and.Juridical
persong from the exploitatibn of the resources of *the Area in
accordance with these Articles; -
{d) svepension of a Contracting Party from participation in the
rights and privileges of meubership in the Authority.

(v) TheAsgembly shall be informed immediately of any action taken
under (b) (c) and (d) of the foregoing paragraph. The Agsembly may
recommend that the Council reconsider the action taken by it.

OR (B)
Omit this provision.
20. Implementation of these articles

21.

(&)
(20) To discuss any gquestion relating to the observance and implementation
of the provisions of these Articles and take appropriate action thereon;
OR (3B)

Omit #his provision (See section 19)

Settlement of digpuies _ o (A)

{(21) Dxcept as agreed between éhe parties, to assist in seitling disputes
@etween States, or hetween States and organs'of the Authority, concerhing
the implementaiion of theselArticles, by applying the means for pedceful
settlement listed in Article 33 of the Charter of the United Nations snd
to establish at the request of parties to a dispute, organs for
conciliation, arbitration etc., for settling the dispute without
prejudice.to the powers of the Tribunal establisghed under these Articles;

W OR (B) |

(21) To assist in settling dispubes between States concerning the implementation
o' these Artvicles, by applying the means for peaceful seltlement listed
in Avticle 33 of the Charter of the United Nations and to establish ab
the request of parties to a disvuie, organs for econciliation, |
aroitration etc., for settling the disputes.

| or () ;

(21) To agsist in settling dispuies concerning the implementation of these

Articles [in accordance with] [subject %o] the provisions of Arbicle 37.
OR (D)
(21) Td“féques%m;é%isory opinicns from the Tribunal on any dispute

concerning the implementation of thege Arbicles;
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OR (B)
(?1) To take such action as is required by these Articles pursuant to
. a Gecision of the Twibunals
or (W) ‘

(21) To digcuss any guestion relating to the cbservance and implementation
of the provisions of these Articles and mske vscommendations thereons
0R (&)

Omit this provision

22, SuspenSWOn from membcrsh7p4§/- (1)
. 4,

(22) Te recommend to the Asssmbly the suspension of & member of the

Authority fram the exercise of some or all of the rights and
privileges of mewmbership, in accordance with Article .......3
OR (B) o

(22)  To decide upon measures to be taken te give effect to a.judgemenﬁ in
case .a party to a dispute fails to execuie a judgement of  the FPribunal.
The Council may decide to suspend temporarily, in whole o in part, the
right of the party failing to execute that gudgemoqt [Suoh a Council
decision shall not impzir the rights of any person, natural or Ju dical,
. who: has not contributed to the non-execubion of the judgement ].

23, .Bafegharding of mapine envirn onmenﬁéZ/
(&)

{23) To make recommendatlons¢"/ [0 G ontraCulng Parties]| concerning ways of

preventing pollution of the marine environment znd damage o the living
resouvces of the sea as the result of any aciivity ronnected with the

[industrial] exploration of the Avea and the exploitation of its Tesources;

Aé/ The view was expressed that these ftexts should be considered in the light of
whether, wnder the principle of the common heritage of mankind, all States should not T
inkerently entitled to certain rights and privileges, such as that of shaxing the
benefits derived from the Area and its resources, of which they could not be deprived.

41/ See Articles 38 to 44, Opervations Commission, and Avticle XLVI, Rules and
Recommended Practices Commission, slternative {A).

48 The Working Group was asked to consider whether the Councll’s powers with
respect to safeguarding the marine enviromment should not be made part of its overall
rule-maicing Tunction as is done in text (&) of section 36 "Rules, Standards and
Practices", : . '
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fam

On (B)

(i) [Maintcnance of the ecolosy of the Area - based on Articles 155-8

P
AW}

A

—

of the Malta

draft. ]

- ; N 174 . : .
(ii) To adopt recommendations ™~ fo Comtrecting Parties with regerd to
in

technological innovaiilons which might cause significent change

the stabe of tho me

Omit fthis provision

M
i

. Bmergency crdeis

AN
ey
{24} To issue emergency oxrders (a2t the reguest of any Contracting Perty] to
prevent serious harm to the marine environment arising out of any
activity connected with the explération of the Area and the exploitebion

cof 1te resources;
OR (B)
Omit this provision (See Articles 38 %o 44, Operations Commission,

and Arsicle LT, Inspection and Conservation Commission). -

25. Emergency Fundgéggtablishment)

(&)
(25) To egtablish a Tfund to provide emergency relief and asgistance in the

event of a disaster tc the marine environmment resulting from activities

of exploration of the Area or the exploitation of iis rescurces;

OR (B)
Transfer to the Assembly/Dcal with under Ludgetery arrvangsments.
OR ()
Omit +thie provision
26. Dmergency Fund (Use)
Tl (A\

/
(26} To use the BEmergency Fund [established by the Assembly! in cccordance
£ iisaster to the marins envirdnment

oy

with Article ..... in the event o
resulving fron activities of cxnloration of the Ares or the exploitation

of i%s resources;

g@/' The Worlding Group wes asked 10 donaider vhether the Council's powers with-
should not ke made part of its overall

regpect To safeguarding the marine enviromment
geation 36 "Dulecs, Standsrds and

rule-making function as is done in text (A) of
Practices".
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49
27. Eguilsble ShaI%§g$4/

(4)

{27) 1o implement in accoxdence with applicable criteria and rules sdopied Ly
the Assembly, the eguitable shering ol beneflits derived from the Ares
“and its resources;

: Or (B) .

{27) To submit proposals to the Assembly for the equitable gharing of +the net
income of the Authority in accordance with the criteria set forth in
Article 34, section 24 [Upon approval by the Assembly *the Council . sghall
carry out the Assembly's [decisions] [recommendations].]

OR (C) :

(27) To gubmit to the Assembly with its recommendations within «..... of the
entry into force of the present Convention précise ¢riteris and rules
concerning the equitable shering of “heneTits derived from the
exploi%aiién of resouxcer of the Area, periodically review such criteria
and rules and submit the revised critferia and rules to the Assembly for
approval; [Upon approval by the Assembly the Council shall carxy out the

- Agsembly's [decisions] [recommendaiions];] \
OR (D)

(27) To carry out the equitable sharing of benefits derived from the

exploitation of the resources of the Area in accordance with Arbticle o...3
oR (1)

(27) To subﬁit to the Assembly the scale of distribution among States of
benefits derived from activities in the Avca; {Upon approval by the
Agbembly the Council shall carr, out the Assembly's [decisions]

- [recommendations].]

_ OR (F)

Omit this provision and transfer subject metbter to a subsidiary organ
‘to be cstablished.

28, Particivation of develoning counbries

(28) [(i) To take subject to directives laid down by the Assembly, measures

degigned to attsin the objectives set out in frticle 34, sschion 25;]

e ety o s

AQ/ With reference to this provision, the USBR delegate referred to the
explanatory note to Article § of the provisional draft articles submitted by the USSR,
reproduced in Section 11 of the Comparative Table (doc. A/AC 198/L lOs ai p.34 of the
English text).
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[(ii) "o eslablish new institubions or to support existing internstional

oy regional contres, through or in co-operation with other

intermational or regional organizatior &g may be appropriate to
provide study and research of the natural rescurces of the sse~bed

and bto train nationsls of gany Contracting Perity in related science
and the technology of the explorssion of the frea and the sxpleoitalion
ial

nedds of developing

]

'ts;" sources, Lalling into account the spec
Statos um"11LQ to those Ariicles;)
[(iii) o provide st the vequest of any Contracting Party and taking into
account the spzcial noeds of devéloping Statcs nartics to these
Ariicles, technical assiotonce to any Contracting Perty: (a) to
urther the cbjecvives of theoe Articlesg and to heln it to meet its
respons ibilities smd obligatiopj under these frticlos; (b) to augment
its capability to derive meximim henefit from the efficient
_administretion of the [coastal-seanbed economic ares] [continental
shelf]; Coastal Sea~bed Area;]
| OR (_ﬁ}
(28) To make recommendstions at the reguest of any Contwvacting Party and
taking into account the special necds of develceping States parties to
these Articles, on the guestion of technical asgigtance t6o any Contracting
Pafty to further the objectives of these Lrticles and to assist it to mect
its responsibilities and obligations under these Articles;
S cR {C) '
TTHDSLOI Lo anothér orgon

taged] [and transit] countries

25. Land-Togked [and poosraphi

{2¢) . To consider, in accordance with the wrovisions of these Articles, specific

a

1iy .f‘t_i 53

probvlems srising for land-locked [and gecgraphically ¢ 1saoxanta~cd]

[and transit] countrics in commezion with the exploration of the Area

and the exploitetion of iis resources and recomdend [ basic | [”Oﬂe cal ]
guidelines oy approprisic agreemsnts the States

concerned wilth respecs theveto;

PN
(&)
{(30) To grant authorization for regearch in the Avea To any eniity ol lering,

the judgement of the Councill, the necessary gusrantecs ag to its

sponeibility for any

technical competence, and g o assume re

)

damage tihet may be caused Vo the merine enviremzent snd to comply with
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the regulations adopted in this regerd by the Authority. Such
authorization mey be denied whenever, in the judgement of the Council,
there are reasons to believe that tThe proposed activities do not have a
peaceful purpose, or that they are to be pursued with a view to Financial
gain or that they are likely to involve unjuetifiably risks to the
marine environment. -
Avthorization may be revoked at any time for vieolation of the
applicable regulations adopted hy the Authority.
OR (B)
(30) To encourage internalional co~cpargtion in the exercise of the freedom
of scientific resesrch in the Aree [and ils resourcesl;
orR (C)
{(30) Te encourage scientific research in the Area;
CR - (D)
Transfer this function to another organ

31. Carry out scientific research

{a) ,
L
{71} To carvy out scientific research in the Area [, and on the development and
practical application of scientific techniques for the exploration of the
Area and the exploitation of its resources];
OR (B)
Transfer to a subsidiary organ to be established
OR {C)
Omit this provision

32. Exchange cof information

(2)

(32} To promote the exchange of [, and to coliect, publish and disseminate, ]
scientific [and fechnical] information on questions concerning the
exploration of the Area and the exploitation of its resources, so ag o
contribute to mankind's knowledge of the Area and its resourceszo

OR (B)
Transgfer this fuaction to snother organ

jQ/ See also paragraph (ii) of text (A) of section 28 as a possible
alternative., :



AJAC,158/94/Add .1
page 90

33.

Becovery and disposal of wrecks

'y
(3%5) To approve rules regarding the recovery and disposal of wrecks and their
contents in the Area;
CR (B)
Cmit this provision
Hisforical and archasoclogicel cbiecis
(&)

(34} To approve rules regarding the preservabion [amﬂ disnosal] of chjects of

hisitorical and archacological nature in the Areas;
OR (B)

Omit this provisioen

(4)

(35) To approve the establishment of (a) scientific stations, nature paxks, and

archaeological or other marine pveserveg in the Area; (b) such services

for internstional community purpomes5 in the Area as may be consistent

with the provisions of these Articles; . o
_ ) OR (B)
Above text, omitting,(b).
. ORr (C)
Omit this provisicn

RBules, stendards snd practics

(a)

(36) To adopt and smend Rules and Recommended Practices in accordance with the
followlng sub-paragraphs upon the recommendabion of the Rules and
Recommendad Practices Commission:

. 1. Bules snd Recormended Practices awre contained in Annexes to thig
- Convention.

2. Annexes shall be consistent with this COﬂVGnTlOﬂ, its Appendices, and
any amendments thersto. Any Conbracting Party may challenge an
Annex, on amendment to an Annext, or any of their provisions, on the
grounds thet it de unmecessary, unreasonable or constitutes a2 misuse
of powers, by bhringing the matter belore the Tribunal in acco=darco

with Article croe. o

5;/ The'ﬁerm "services for internationel community purpeseg" is to be defined.
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5+ Amnexes shall pe adopted and amended in accordence with sub-paragraph 4.
ThoselAﬂnexes adopted along with this Conventiong,if any, may e
} amended in accofdance‘with sub-paragraph 4
':4.- The Anneﬁes to this Coﬁvantion and smendments to such Arnexes shall be
| adopted in accordance with the following nrocedure:
{a) They shall be prepared by the Rules and Recommended Practices
Commission and submitted to the Contwecting Parties for comments;
(b) After rsceiving the comments, the Commission shall prepare 2
7 revised teﬁt of the ﬂnnei or amendments theretd;
(c) The text shall then be submitted to the Council which shall adopt
| it A;Vréfurﬂ it to the Commission for further studys
(a)y If %he Council adépté the text, it shall submit it to the
:I..VConﬁfacting Par%ies; -  |
-(ej -Théuﬂnne* or an amendment bhereto Shall becomc effective within
- thrce months after its submission to the Contxag ting Partlos, or
the end of such longer period of time as thc Council may
prescrlbe, unlegs in the meantlme more Lhan oae—thlrd of the
Conuraculng Partle& register their dlsapproval with the Authoritys
() The Secretarwaeneral shall Jmmedjately notify all Contracting
. States of thc comlng into force of any Annex or amendment thereto.

Annelbb shall be limited to the Rules and Recommended Practices

v

necessary tos _

(a)_ Fix the ievel b&si“ and accounting pvocedﬁres for detefmining
international fees and octher forms of paymant in accordance with
the criteria specifie: in Appendlw cena .

(b)_ Bstablieh work requirements cor other ienulrements 1or slmllax

| purposes in accordance with the criteria spe01fled.1n
Appendix ..... .- |

7(0) Establish standards for defining fechnical and finsncial
competance of applicqnts for licensesﬁg/ in sccordance with the
criteria specified in énpendly caee e

{(d) Assure that all GXmlora Gion amd exploitation acthﬁtweu, and all
deep drilling, are conduc+ed with strict and adequate safeguards
for the protectiion of human life and safebly and of the marine

en.va_ro_nmenty

o o e in e

52/ The view wag expressed thal any licensing system, wherever asnd however
expresged in these Articles, iz incompatible with the principle of the common heritage
and such a function should not be given to the Authority and should be deleted.
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T

{e) Protect living marine organisms from damage srising from
exploration and exploitation activities;.

(£} Prevent or reduce to accepiable limits interference arising from
exploration and exploitation activities with cther uses and users
of the marine environment;

{g) Ahssure safe design and construction of fixed exploration and
exploitation installations and eguipment; _

(n) Facilitate scarch and rescue services, including sasistance to
aquanants, and the reporting of accidents;

(i) Standardize the measurement of waier depth and the definition of
other natural fealures pertinent to the determination of the
rrecise Tocation of International Seaﬁed_Area boundaries;

(3) Prescribe the form in which Contraciing Parfies,shall describe
their bounderies and the kinde of iﬂformation to be submitted in
gupport of them; _

(kt) Encourage uniformity in sea-hed mapping and charting;

(1) Betablish and vprescribe conditions for the use of international
marine parks and vpreserves; ‘

{m) Reogulate discovery, identification, protection, acquisition and
disposal of all objects of an archaeological and historical
nature found in the Area. 7

Application of eny Hule or Recommended Practice may be limited as fo

duraticn or geographic area, but without discriminaltion against any

Contracting Party or licensee. '

The Contracting Parties agree to collaborate with each other and the

appropriate Commission in securing the highest practicable degree of

miformity in regulations, standards, procedures and orgarizations in

relation to the matters covered by sub»pafagraph 5 in oxder 1o

facilitate and ilmprove sea-hed resources exploration and expleitation.

Armexes and amendments thereto shall fake inbto account existing

international agreements and, where sppropriate, shall be nrepared in

collaboratipn-with other competent international organizations. In
particulaf, exlsting international agreements and regulations relaiing
to safety of 1ife at sea shall he respecied,

sxcept a8 otherwise provided in thie Convention, the Annexes and

amendments thereto adopted by the Counecil shall be binding on all

Contracting Parties.
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10, Recommendsd Praclices shall have no binding effect.

11, -Any Contracting Party believing that a provision of an Annex or an
amendment thereto cannot be reasonably applied because of the special
circumstances may scek o waiver from the Operations Commission end if
‘such weiver is not granted within three months, it may appeal. to the
Tribunel within an additional periocd of two months.

. OR (B}
(36) To vocommend to the Assembly for approval, rules, standards an& practices
relating to:

(i) technical 2nd operaticnal matters relating to the exploration of
the Avea and the exploitation of ity resources;

(ii) seourity and protection of human Iife;

c(4ii)  protection against pellution and contamination ag well as other
hazardous occurrénces resulting from or caused by any activities
in the Area [ov relating thereto];

{ (iv) discovery, identification, protection, acguisition and disposal

o

of 2ll cdhjects of an archscological and historical nature found
in.the Aveas; ] - '
oR ()
(36)  'To estadlish rules and regulations concerning all activities carried out
in the Area, including those relating fto its resources, in accordance with
the criteris laid downt Ly the Assembly;
OR (D)

Omit-this provision

7. Supervision of rules, standards and practices
(4)
(37) To [administér'and] supervise the application of internabticonal mules,
standards and practices with respect to activities of éxploration of the
Ayez and the exploitation of its resources;
‘ Ok (B)
(57) To supervise all activities carvied out in the Area including those
relating to its resources, in accordance with the criteria laid down by
the Assembly;

or ()

Transfer to = subsidizry corgen o e established
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38. Normative wnrinciplesg

(&)

(38) Consider and submit to Assembly general and non-discriminatory rules
relating to navigation; maritime safety; marine and ocean bed
inghallations; congervation, management and development of natural -
resowrces; goicntific mesearch; maintenance of the quality of the
marine envirorment and harmonization of conflicting useg of the Avea,
a8 11t may consider necessary Tor an effective prrsuit of the Purposes
of the Authority. '

OR (B)
Cmit this provisicn

z
29. Exploration and_exploitaﬁioni&/

{4)
(39) To consider and approve recommendations for the exploraticrn of the Area
and the exploitation of its resources submitted by [the Internaltional
Seabed Operations Organization];
OR (B)
(59) To consider and apprbve recommendations for the exploration of the Ares
and the exploitation of its resources submitted by &Eﬁ Operations Commission]s
OR () .
(39) To consider and approve recommendsbtions for the exploration of fhe Avea
and the exploitation of its resources submitted by [the Permaneﬁt Boaxd ];
OR (D) o
(39) To consider and approve vecommendations for the explovation of the Area
and the sxploitation of ite vescivces submitted by [the Management and
Development Commission]; ' '
OR (E)
(59) To consider and approve recormendations for the explbfation of the Ares
and the exploitation of its rescurces submitted by [the Exploration and
Production Agency|;
OR (7)
(39) 7o consider and approve recommendations for the exploration of the Ares and
the exploitaﬁion of its resources submitted by [ the Exploitation,Commission];
OR (G)

Omit this provigion

5%/ See section 44, The Enterprisze.
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40. Regulation of production

(40)

(40)

(40)

(40)

(&)
To take measurcs to regulate the preduciion, marketbing and distribution
of raw materials from the Area in implementation of Article .... ;

OR (B)
To regulate the production, marketing and distribution of raw materials.
from the Area, ané to take in consultaiion, snd vhere appropriate, in
collaboration with the comﬁetenﬁ organs of the United Wabtions, and with
the specialized agencics concerned measures including inter alia control,
reduction or suspeﬁsion of production or fixing of pricss of products
obtained from expioitation of the Area, whenever it deems vthat such
production and marketing may have adverse effects for developing countries,
producers and exporters of raw materials;

OR (¢)
To pursue measures designed to facilitate the stabilization of commodity
prices on a global basis, inter alia, through international commodity
agreements, taking into account the production of rew materials from the
Aren; .

OR (D)
Regulate %he'pro&uction, marketing and distribution Qf'raw materials from
the Area, and take in consultation, and where appropriate, in collaboration
with the competent organs of the United Nations, and with the specialized
agencies concerned measures including inter alis control, reduction so as
to minimize fluctuations in the prices of minerals and raw materials from
land and offshore sources thal may result firom such exploitation and
adversely affect the exports of developing countries, especially those who
are produéérs of wasting and non-renewable resources. The mineral
resources of the Arvea shall be’ considered as heing complementaxy to
resources produced from land and offghore areas.

CR (E)
To regulate the production, mariceting and digtribution of raw materials
from the Area and vhere approvriste, to take in consultation or in

collaboration with the United WNations and its appropriate specialized

agencies, measures to facilitate the gtabilization of world prices of the

raw materials obbalned from the Ares, through inter alis reduction and-
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(40)

uspension of producticn and internabional commodity agreements, whenever

t deems that the production of such vew materisls from the Area may have

63

-

adverse effects on the economies of exporiers of similar raw materials from

developing countries.
OR (F)

the FEnterprize or to snother organ to be established.
OR {G)

Omit this provision

Transfer this power to

41.  Resexvation of arcas

{4}

(41). To decide from time to time which parts of the Avea are open to exploration
and expleitaticn, and to establish, as mey be deemed necessary for the
orderly development of the Area and preservation of the marine environment
and ifts living resources, reserve areas ree from exnloraition and
exploitaticn:

OR (B)

R Omit this provision
42. .I.J.i.gg:r.}.%i@.ajy v

{(a)

(42) %o issue, withhold, suspend or revoke licenses for the [industrial] .
“exploration of the Area and the 2xploitation of ite regources in
accordance with rules adopted pursuant to Article .....;

o OR (B)

{42) 7o authbrize the iggue of licenses to Contracting Parties, individually

or in groups, [. ox natural or juridical persons sponsored by a Contracting
Party,jffor the ex?loration of the Ares and the exploitation of its
resources in accordance with the provigions of these Articles, Appendices
and supplementary Rules and Recormended Praciices;
orR (C)
Transfer to a subsidiary organ
OR (D)

Cmit this provision

54/  The view was expressed thait any licensing system, wherever and however
expregsed in these Articles, is incompatible with the principle of fhe common heritage

and such a

funetion should not be given to the Avthority and chould be deleted,
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43. Applicabions for blocksiﬁ/

(&)

(J ) To examine any quesitions relslting to compelbing applicabions suomithed to

it by {competent subsidiary organ) for the zllocation of blocks to States

or grouns of States forr the purrose of cxploretion of the Area and the

exploitation of its wemources; and To tsle decisiouns on such questions

or decide to subwmit them to the Assembly:

Ok (B)

Omit this provision

44. The Fnterprise

(4)

(44) In conformity with the policy andé general conditionsg approved by the

Ansembly:

(1)

(iii)

45. Management

to examine and avthorize drafts submitted by the Enterprise for the

purpose of granting to natursl or juridical persons, exploration
nermits in a specified paxrt of the Area;
to examine and authorize drafits submitied by the Enterprise for the
purpose of initiating negotiations with naibur-a.l or juridical persons
for the exploitation of the resources situafed in a specified part
of the Avea with a view to concludlnb contracts of operation and/oL
gosociabion anu/or Jjoint Venturbs,
approve contractes of operation ”Hd/Of assoclation qnﬂ/or Jjoint
ventures presented by the Enterprise for the exploration of the Ares
and the exploitation of its resources; '

OR

I

'B)
Omit this provision

and Development Commigsion

(A5) To decide from time to time which of the following methods may be used for

the nurpose of exploiting the wesources of the Area or any paxrt thereof

end instruct ths Hanagement and Development Cemmission accordingly:

(a)

-B5/ _ Bee.Article %4, section 2%,

directly by the Authority, in accordance with ANNey .. ...
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(b) by the futhority through service conbracts with Shates, groups of
. States or directly with physical and Juridical persons in accordance
with Annex ...

(¢} Ty the Authority through a gystem of joint ventures with States,
groups of Slates or directly with physical and juridical persoms, in
accordance with AMMEY cecese]

(d) by means cf a syebem of nen-discriminsfory licensing, in accordsnce
with Ammex .....5 .

OR (B)
Omit this provision or trancfer to a subsidiary orgen

46, Election of members of Trilunal

oy
{46) To elect the members of the Tributal from & list prepared on the basis of
nominations by Contracting Perties; |
ar (B)
(46) (The Council and the Assembly should each have & role in the election of
members of the Tribunal ).
OR (C)

Omit this provision

AT.  Amendment of Articles
o 7 {A)
(47) "o consider [all] proposals for amenduent  of these Axrticles and
[, upon approval,] to submit them to the Asgembly for ifs consideration
in scoordance with Article ... . -
OR (B)

Omit this provision
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57/
SYSTIM OF SETTLEMENT OF DISPUTES [ INCLUDING TEE TRIBUHAL] (C7. Sec. 29)-/ iw/
(8) |
1. Any Contracting Parfy which .considers that zanotner COﬂtfacﬁlng Party [or
licensee which it has sponsoreé] hag failed 1o fulfil any of its obligations under
thesge Articles may bring its complaint bhefore the Tribunal for decision. .
2. The Tribunal sghall decide all dispules and advige on pll gquestions relating to
the*interpretation and application of these Articles which have heen submitted to it
in sccordance with the provigions of these Ariiclesn. Decisions of the Tribunal shall
he vinding. In its decisions and advigory opﬂnlonu the Tripunal shall also apply
relevant principles of international law.”’
3 Fach Conitracting Party undertakes to: comply witii the decigion of the Tribumal. in
any case to which it is a pary.
"OR (B) (Alternative to raragraph 1 of (A)
1. " (i) In the event of a digpute between Contracting Parities relating to [ the
Area and ite resources or to the interpreitation and application of these
Articles, | [the exploration of the Avea and the exploitation of its
regources|, the. Contraciing Parties concerned shall in the first instance
seek a solution by any peaceful means of. their choice.
“(ii) In default of agreement, the dispute shall be submitted %o the Council
[on the initiative of any of] [by] the paities to the dispute. The
Council shall endeavour to settle the dispute and shall in any case make
a report containing e statement of tiie focls and such recommendations as
it may oon51der desirable.
(iii) After the Couneil has made its recommendations, | any narﬁy] [ the parties]
 to the dispute, or the Council itself, may submit the digpute to the
Tribunal: The decision of the Tribunal shall be hinding on the parties.
{iv) Notwithstanding the provisions of the preceding sub-paragraphs, in the
event that eilther party to a dispute considers that the urgency of the
- matter reguires prompt judicial setilement that porty may submit the

digpote immediately to the Tribunal.

m/ Second reading.
—/ - See introductory note.

5 s ' .
é/ The Working Group rpoognlzed that the relationshin beiween Article 21
"Settlement of Disputes" and this Article would have to he considered later.
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()2

Fither T 4 Staie which is not a Contracting Party may submit any dispute relating to
the Arves snd 1ts resources to the Jouncil if it accepis in advance, for the
purpese of the digpute, the relevant provigions of these Articles.

Or- 11 - Omit this provision

(vi)

Either L A digpute betveen a Contracting Parity end the Authority shall be submitted

directly to the Pribunct for binding adjudication at the reguest of the

Contracting Party concerned or of the Authority.

Or IT Omit this proviszion
| The Tribunaliﬁ/
| (2) | |
1. (i) The Tribunal shall be the principsl judicial organ of the .

Authority. It shall function in accordanée with the annexed
Statute which forms an integral pert of the present Articles.

(ii} A1l Comtracting Parties ave ipso facto pariies to the Statute
of the Tribumal.

Either I (iii) A State which is not a Contracting Parpy may become a party to
the Statute of the Tribunal on conditions %o be determined in
each case by the Adsembly upon the recommendation of the
Council. ' '

Or II Omit (iii}

2. Fach Contracting Party uwndertakes 4o comply with the decigion of the

Tribunal in any case %o which it is a party.

A If eny Contractiog Party to i case Iails to perform the obligations

incumbent upon it under a decision rendered Ly the Tribumal, [it shall have

ne vote in any orgen of the Authority and] the other party mey have
recourse to the Counecil, which may, if it deems necessary, make
recommendations or {tale any of the measures veferred to in Article ... of
these Articles] [decide upon messures o be talken to give effect to the

decigion].

87/ The view was expresse& that States which are not Contracting Parties
should have ne access to any organ of the Authority.

58/ The view was expressed that the institutionalization of the concept of the
Tribunal was premature.
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Either I 4. If any party to o case [other than o Contrscting Farty, or the
Authority] fails to perform within one year the obligations incumbent upon
it wnder a final decision rendered by the Tribunal, the other party may
have recourse o the Council which shall investilgate the gituvaition and may,
if it deems necessary, take [any action within its powers] [any of the
measures referred to in Article ... of these Articles].

Or II Omit thisg provision. 7

BEither I '6, Any Contracting Party may reguest the advisory cpinion of the Tribunal
Lon the equity or non-discriminatory nature of the principles and rules
referred to in Articles .......-..va.s.. as 2lso] on any legel guestion
within the scope of this Convention.

Or IL Cmit this provision.

Either I 7. The Assembly, the Council, or the Secretary#Geﬁeral, may request the

| Tribunal to give an advisory opinion on any legal question within the
_scope of this Convention. Otﬁer organg of the Authority [as authorizéa by
the Assembly, | may also request advisory opimions of the Tribunal on legal
gquestions arising within the scope of their activities.

Or IT - Omit this provision. ' N . 7

Either L. 8. Any natural or juridical person that has concluded a contract ox
agreement with the Authority may request the Tribunal to give an advisory
opinion on any legal matter within the scowe of that contract or agreement.

Or II Omit this provisicn.

Bither T 9. The Tribumal may, in accordance with any approppiate procedures or
authorizations by the United Nations, wequest or arrange to request of the
International Court of Justice sdvigory opinions on.legal guestions arising
within the scope of its activities.

Or II Omit this provision.

Either I 10. Nothing in the present Articles shall prevent Contracting Parties,
parties to & dispute, from agreeing to entrust the golution of ﬁhat digpute
to other tribunals. '

or 1T . Omiv this provision.
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Either I

Or IT
BEither 1

Or IT

Appendix ...

oR (B)
1. The Tribunal shall be the principal Judicial orgen of the Authority.

It shall function in accordance with the provigions of this Article and of

fakl

2. Subject to an authorization under Article 906 of the Charter of the
United Wations, the Tribunal may request theriniernaﬁional Court of Justice
to give an advigory opinion con any quegtion of inﬁefﬁaﬁional.law.

5. Any'organ of the Authority may request'fhe Tribunal to give an
advisory opinion on any legsl question connected with'fhe gubject matter of
these Articles, |

Omit this provision.

)

4. When a case pending before a court or itribunal of one of ‘the

Cbﬁtractihg.Partisé reises a question of the interpretation of these
Articles or of the validity or interpretafién of measures taken by an organ
of the Authority, the court or tribunsl conceérned [may] |shall] reguest the
Tribunal ic give ite advice thereon.

Omit this provision.

5 The Tribunal shall also be competent to decide awny dispute [between

D e
States or between s State and the Authority] connected with the subject
matter of these Articles submitted to it pursuant to an égreement, licence
or coniract, . ' :

5. The Tribunal shall be compesed of five, geven, or nine independent
judges, who shall possess the gualifications required in their regpective -
cdﬁhfries-for appointment to the highest judioial offices, or shall be
lawyers eapecially competent in wmatters within the'scape of these Articles.
In the Tribunal as a whole the representation of the principal legal

gystems of the world shall be assured.

7. Decisions of the Tribunal shall be made by | consensus] [majority].

8. No two of the members of the Tribunzl mey be notionals of the sanme

State.
9. tny Contracting Party, which questions the legality of measures taken

N Fooaa ~ . + . N
by any organ [other Than the Council] of the Authority on Tthe grounds of a

. . .- . A . . . N
violation of thege Articlies, lack of jurisdiction, | infringsment of

. - - 3 - -
_dmportant procedural rules, unreasonableness, ;] or miguse of powsers, may

bring a complaint befors the Tribunal.
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Either I -10. Any person, natural or juridical, may, subject to the same conditions,
bring a complaint to the Tribunal with regard to a decision directed to
hat person, or a decision which, although in the form of a rule or a
decision direéted to another person, is of direct concern tc the
complainant., ]
Or"II ©  Omit_this vprovision.
11. The proceedings provided for in peragraphs 9 [and 10] shall be
instituted within a veriod of {we months, doiing, as ithe case may be,
either from the publication of the measure concerned or from its
notification to the complainant, cr, in default thereof, from the day on
which the latter learned of it.
Either I 12, If the Tribunal considers the complaint well-founded, it shall declare
" the measure concerned to be null and void, and shall -decide t¢ what extent
the anmulment shall have retro-zctive application.
Or IT - Omit this provision. ‘
13, The organ concerned shall be required to tzake the necessary steps to
comply with the Tribunal's judgment.
Either T 14, When appropriate, the Tribunal may vequire that the Authority repair
| Cor-pay for any damage caused by iis lorgans or by its officidls in the
performance of their cuties.
Or IT Omit this provision.

Technical Digputes - The Role of the Operations Commission in Relation to
the Tribunal 53/

HEitheir I 15. Before a Contracting Party institutes proceedings against another

Contracting Party before +the Tribunal related directly-to the exploration
of the Area and the exploitation of its resourées, it shall bring thé_:'
matter before the Operations Commission. ' .
(a) The‘Operations Commission shall deliver a:reasoned opinicn in
writing after the Odntracting Parties concerned have been given
the opportunity hoth to submit their owm cases and to reply to

each cther's case.

52/ Paragraphs 15-1% could at fthe appropriate time be transferred to the
Articles on the powers and functions of the relevant Commissions.
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'Or IT

Either I

Or_II

e T

Or IT

Either I

Cr IL

(b) Any of the Coniracting Parties which questions the legality of
the opiﬂiéh; may, within a period of ohe month,‘bring a complaint
before the Tribupal,

(¢) If the Contracting Party [or licensee which it has sponsored, ]
accused of a violation, does not comply witi the terms of such
opinion within the period laid down by the Commission, the other
Party concerned may bring the matter before the Tribunal.

{(d) If the Commissionrhas not given an cpinion within 2 period of
three months from the date when the matter was broughi before it,
either Party concerned may bring the matier before the Tribunal
without waiting further for the opinion of the Commission.

Omit this provigion. ‘

16, Vhenever the.Operaﬁions Commisgion, acting on its own initiative or ai

tire request of any aifected natural or juri@icél person/licensee, congiders

that a Contracting Party [or = licensee which it has gponsored | has faiied
to fulfil any of its obligations concerning the terms and conditions
egstablighed in these Articles its Appendices or supplementary Hules and

Recommended Practices for the exploration of the Aréa and the exploitation

of its resources, it shall issue a reasoned opinion in writing on the

matter after giving such party the dpportunity to submit its comments.

Omit this provision.

17. If the pabty concerned does not comply with the terms of such opinion
within the period laid down by the Commission, the latter maylbriﬂg‘a
copplaint before the Tribunal.

Omit this provision.

18. In any case in whicﬁ the Operations Commission igsues an order in
emergency circumstances in order to ensure sufety of persomnel or to
prevent serious harm to the marine environment, any directly affected
Contracting Pariy nay request immedizte review by the Tribunal, which shall
promptly either confirm or suspend the application of the emefgency order
vending the decigion of the case.

Omit this provision.
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Technical Digputes — The Role of the International Sea~bed Boundary Review
Commission in relation to the Tribunal . :

19. If disputes under Article .... have not been resplved by the time and
methods specified in that Article, the Internaiicnal sea~bed Boundary
Review Commigsion shall brlng the matter before the Trlbunal

Cmit this provigion.

Decigions against Contracting Parties or Licensees

- 20, If the Tribunal finds that a Contracting Party [or a licensee which it

has sponsored | has failed to fulfil any of its obligations under these

Articles, such party shall take the measures requived for the

implementation of the decision of the Tribunal.
21. Vhen appropriste, the Tribunal may . decide that tbe Contractlng Party

or the licenses who has failed to fulfil its oLllvﬂtlons under thesge
Articles ghall pay to the Anthority a fine of not more than : for
each of the offences, or shall pay damages to the other party concerned, or
both.

Omit this provision.

22, In the event the Tribunal determines that a licensee has committed a
grogss and persistent vioclation of the provisicns of these Articles and has
not within a reasonsble time brought Lis operations into compliance with
them, the Council may revoke his license, ['The licensee shall noi, however,
te deprived of hig license if.his actions were directed by the Contraciing
Party which sponsored him, | -

Cmit this provigion.

Pailure to Comply with Judgments

2%, (i) If a Contrecting Party fails to pexrform the obligations incumbent
upon it under a decision of the Tribunal, the other Party o the case may
have recourse to the Council, which shall decide upon measures to be taken
to give effect to the decision.

(ii) When appropriate, the Council may d=cide 0 suspend temporarily,
in whole or in part, the righis under these Articles of the Contracting
Party failing to perform ite obligations, without impsiring the rights of
licensees who have not comtributed to the failure to perform such
obligations, The extent of such a suspension should be related to the
extent and seriousness of the violation., o
Omit paragraph (ii}.

(Sav Appendices, Appendix 1)
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_ , L - OR (¢!
1. %ﬁé'pé;%iééA%dla'dispﬁ%é‘éhaliVe§t§§1;§hwa'fiibuhélli?'éécéfﬁéﬁqeiWith Annex ...
to these Articles, composed of persons selected from the Panel.referred to therein.
(This.proposal: wonld be followed by paragraphs 3 to 10 of (A) above).

Cr (D)
1. Any question or dispote coumcerning the inferpretation or application of these
Articles which is not settled by negotiation shall-be referred o the International
Court of Justice in contormity with the Statute of the Court, unless fhe parties
concerned agree on another mode of setilement,

OR (B}
(In conformity with.the Enterprise approach this Ariicle should desl only with
digputes between the Enterprise and entitiss that hove entered into service contracts

or joint ventures with it.)
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55 1o 467 (o0, Secs. 25, 28, and 3N/

7 . THE ENTERPRISE

1. The Eﬁterprise shall be the organ of the Authority respongible for carrying out
all technicsl, industrial and commercial activities relating to the exploration of the
area and the exploitailion of its resources, whether on ite own account or under
contracts of operation an@/or assocliation and/or Jjoint ventures with juridical persons
2. The Fnterprise shall have an indenendent lepal versonality for the purpose of
carrying out the aclivities referred fo in Article 1.

(a) It shall have full authority fo conclude contracts excepd those which, under

this agreement, shall be subject o approval by the Council,
(b) It may acquire such movable or immovable propezty a3 may be necessary for the
efficient performance of its functicns.

(¢) It shall have financial autonomy for the purpose of performing its functions,
3. The mansgenent and administration of the BEnterprise shall be the respongibiliiy
of a Governing Board consisting of seven members.
4. The members of the Governing Board shall elect from among their nunmber the
President and Vice-Presidents of the Board and shall adopt,ite rules of procedure.
5e The decisions of the Governing Board shall be adopted by simple majority.
6. The Governing Board shall recruit vhatever technicel and administrative staff if
may need for the performance of its functions. _
T The Fnterprise sghall submi¥ annual reports to the Council and shall prepare such
reports as. may be requested of it by the Assembly.
e, The Enternrise shall be empowered to expicit the area on its own account. This
right ghall be subject to The approvel by the Gouncll of a wnlan of expleitation,
9., The Enterprise shall request from the Council authorization to conduct any
negotiations (vith other juridical persons) that have as their purpcse the exploitatic:

of the area.

4,

=

W Second reading

ade
)

7 SBee introductory nete o o - : o
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10. The Interprise shall be empowered to prepare drafte of coniracts of operation and
to initiate negotiations with a view to establishing Joint ventures for the
performance of activities within ite competence in specified parts of the area.

11. (Question relating to the budget of the Enterprise)ég/

ég/ The view was expressed That the above Article concerns the operational arm
of an Authority which would carry out all the activities related to exploration of the
Area and the exploifation of its resources, either on its own or in asscciation with
third parties, Ag such, it bears only a formal resemblance to the so-called
"altermatives"” which follow under the heading 38 o 44, Thegse "alternatives' texis
flow from propoged systems of an essentially different nature, since they would allow
throvgh inter slia the issuance of licences, activities {in some cases all activitiess
to be carwied out by parties eother-than the Authority end only partially under ite
control, Hence, supporters of the above Articles do not consider any of the texts
which follow to be an alternative in any real sense. Another view was expressed thai
all of the provesals contalned In the subseguent Arficles were in Fact viable
alternatives to the Enterprise,
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50 to 2! (CT. Sece. 25, 28 and 31 )-

e
b4

THE CPERATTIONS COMMiSSIONéi/
Compogition
1. The Operations Commission shall be composed of five to nine members appointed by
the Council from smong persons nominated by Coniracting Parties. The Council shall
invite all Coniracting Parties to submit nominations,
2, No two members of the Commission may be natibnals of the same State.
3. A merber of the Commission shall be elected as its President by a majority of its

members,
4 Members of the Operationg Commission shall have suitable qualificaticns and

T
experience in the management of seabed resources, cperation of merine installations,
equipment and devices and envircnmenial sciences.

Powerg and FMumctions

3. The Operations Commission, in accordance with the criterisa specified in
Appendix vevas and supplementaxy Rules and Recommended Practices shall:

(a) Issue a licence to any Contracting Party, group of Contracting Parties, or
natural or juridical persons under its or their sponsorship, for the
exploration of the Area and the exploiiation of its resocurces, containing
preoise'terms and conditions regarding: .

(i) The financial obligations of the licensee;
(ii) The minerals or catemories of minerals tc which the licence applies;
(iii) The precise area to which the licence applies; 7
(iv) Rules to avoid unjustifisble interference between licensees who have
been granted the right 4o explore for and exploit different minerals in
the same or overlanping area; _ .
(v) The duration of the licence and any conditions for its renewal;
(vi) The work requiremenfs or other requirements for similar purposes;
{vii) The submission of work and production plans inciluding supporting
infermation, studies and reports;
(viii) Relinguishment and forfeiture;
{ix) TLiahility;
(x) The necesgary measures to be taken by the licenses fo protect the
marine snvironmend s
(xi) Tncorporation by reference of all provisions of the Convention, ite

Appendices and sunplementary Rules and Recommended Practices;

#* Second reading,
*ﬁ/ See - introductory note,

é&/ See footnote 60 above.



A/00.138/94/6d8.1
page 110

(b) Inspect the operations of licensees and verify compliance with the terms and

conditions of their licence;. .
(c) Issue emergency orders to prevent serious harm to the marine environment
arising out of any activity connected with the exploration of the Area offi-
the exploitation of its resources; .
{d) Perfoxm such functions with respect to disputes between Coniracting Parties
as are specified im Article sevss o _
(e) Tritiate proceedings wnder Article ..... for alleged viclations of this
Convention, including, but not limited to proceedings for revocation or
suspension. of licences;

(f) Ascertain that applicants.for licences meel the condlulons for techmical and
financial competence;

(@) Tssue deep drilling permits in connexion with scientific research;_

(n) Perform such environmental snalyses as are requested by therﬁﬁléé and

Recommended Practices Commissions.

(i)r Arrange for the collection, and dlssemlnaulon of information relaLlng to the
exploration of the area znd the exploitation of its resources; '
(3) - Recommend to the Rules and Recommended Practices Commisgion amendments to
ewigting Rules and Recommended Practicesj
(k) Inspect, with the co-operation of coastal States, in the Coq tal Seabed
Becnomic Area to ensure compliance with such of the provisions of this
Convention, its Appendices, Rules and Recommended Practices as may apply bo
that areas : '
(1) Collect on behalf of the Authorily the:proceeds ariging from the financisl
obligations of licensees;
(m) Submit annual reports to the Council and pfepare and submit such special
reports as the Couneil may from time to ftime request.,
(n) Carry out such other functions as are asgigmed io it by fhe Council.
6. The Operations Commigsion shall issus g licence if the prospective apnlicant for a
licence is certified by o sponsoring State to meet the financial and technical
requiremente imposed by the provisions of thisg Convention, ite Appendices and
supplenentary Rules and Recommended Practices.
T The Operations Commission shall not itself engage in explbration of the area or

the exploitation of its resources.



A/5C.138/94 /044,10
page 111

3 to 44i/(CT. Secs, 29, 28 and 31)ff/
THE PERMANENT 504D5%

Comgositién
1., The Permanent Board is an organ composed of seven independent members designated
in accordance with naragraphs 4 and 5 of tiis ariticle,
2, The members of the Board shall be fully qualified in terms of their technical
competence in the field of the exploration and exploitation of the seabed and its
subgcil, and shall be familiar with the economic conditions prevailing in the world
market for commodities. | 7 _
3. The mémbers of the Board shall be elected by the Council every six years. They
shall be chosen from among the candidates nominated by the States members of the
Authority and possessmn- the quallf1catlons specified in paragraph 2 of this article,
Each State member of the Authorlty may nominate not more than one candidate, who shall
be one of its nationals. , | .
4. In order to ensure equitable geographical distribution, each of the following
regigﬁs shzll be represented by one mewber of the Board: Africa, Asia, eastern Furope
Yorth America, ﬁhé Pacific, South America, and western Turope. The limits of these
Tegions are defined in an annex to this Conventlon. v
5. At each electlon, every Seerng menber of the Boaxrd may be re—nomlnated by the
State member of the Authority of which he is a national.
6. If, during the period between two elections, sn elected member of the Board
ceages for any reason to discharge his duties, the State member of the Authority of
which he is a national shall be requested by the Chairman of the Board té'designa%q
a substitute of the same nationaiity within a neriod of three months
7. If the State member of the Avthority Fails o designate a subSultute W’bhlﬂ this
period, it shall forfeit the right to Q@Slgnate a person Lo sit on the Board for the
remainder of the Board's term of office,
(=] -In the case referred to in paragraph 7 of this arficle, the Chailrman of the Board
shall reguest the Secretary-General o invite States members in the region in dguestion
to nominate candidates for election as a subsiitute by the Assembly or the Council,
depending on which of these hodies firet meets after the existence of a vgcancy has

been egtablished.

*/  Second reading. : e : e
##/  Bee introductory note,

62/ Bee footnote 60 above.
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?. In order to ensure the efficient functioning of the Board, any country a national
of which has been elected a merber of the Board shall, so far as possible, refrain
from recalling him durinﬂ hig term of office, o

10. The Board shall ‘elect from among its members o Chairmen :nd a Vice-Chairman, who
shall hold office for a neriod of one year. Thereafter, the Cheirman shall each year
be succeeded by the ViceuChairman, and a nev Vice-Chairuan shall be elected.

11, The members of the Board shall dlspharge their duties, not as representatives of
their respective countries ox of the region for which they were elected, bub as
impartial agents entrusted with an international mandaie, Wo member of the Board
ghall in respect of the nerfofmance of‘his‘duties? either seek or receive‘instructions
from any Governméht, organization, public body or private individual. Moreover,

all members of the Authority shall respect the internafibﬂal character of the Board
and of the duties of its dembers, and shall, in no cirvcumstances seek to influence

any of thesa members in the performance of thelr dutles.

12. The provisions of article 19, paragraph 6, of these Articles shall apnly to the
members of the Board and shéli, in addition, remain in force for a nerlod of one year
after they have ceased to discharge {heir dutlea. ‘

13, The secretariat of the Board shall be provided by the Spcretafy;General.

14, Tne decisions of the Board shall normally be balen unanimously or, where such
wnanimity cannot be achieved, by a maJorlty of two-thirds, fractions being rounded off

to the nsarest higher figure.

Powers and functiong
15. The Pernanent Board shall exercise the following funcitions:
(a) examine apﬁllCmtIOﬂS Yor tho alicecation of blocks lodged by members oxr

groups of members of the Authoraty'
(b) rudlish such appllcatlons and allocate the biocks concerned in cases where

the application is found to be properly documented, where the technical -and

financial means of the applicant are consgidered adeguate, snd where no

coﬁnetinm a pllO&t1Dn is received within three nonths from the dabe of

DUDllC&ﬁLOﬂ of the apnl?c@ﬁwon in que 1tiomg

(c) at emnt Ee} recon01lo oomﬂetlnp applications and, if unsuccessiul, submit the

aprlications concerned to the Council, together with its movosals for
iy b ] iS &

arbitration;
.(d) examine applications from block~holders for the renewsl of allocaticns and.

grent or refuge such renewals;
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vhere the need exists, make the necessary arrangements for the surveillance
and inspection of allocated blocks in order to establish that operations
are conducted in accordence with the provisions of this Convention and in-
conformity'withAaﬁy rules which may be laid down by the Council, in
particular with regard to the level of vproduction and the protection of the

environment, and propese to the Couneil any measures which prove necessary as
’ prop ¥ D

“a result of such inspections; -

receive the periodic reporis of block-holders and disseminate statistical

“information concerning activities carried or in the blocks covered by their

‘allocationss;

compile production statistics and keep watch on movemente in the prices of

" extracted producte;

prepare an annual report on the technical activitiés, comcerning‘both
eﬁcplors.‘tion and explbitation, carried on in the blocks in which exploration
and exploitation activities are undertalken;

perform any additional tasks concerning the allocation of blocks, ahandoned
blocks, portions of blocks given back on renewal and, where the case arises,
the withdrawal of blocks, and where appropriate, suobmit its feports and
proposals in that connexion to the Council; and

generally discharge any administrative or technical duties entrusted to it by

the Council,
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38 to 44 %/ (OT.Secs. 25,28 and 31)%x/

THE MANAGEMENT AND DEVELQPHMENT COMMISSZON’E&/
Compogition
1. The Management and Development Commission shall cemprise all Contracting
Parties belonging to Category A referred to in Article {(alternative to paragraph 3
of Article ...)an egual number of Contracting Parties belonging to Category B and
five Contracting Parties belonging to Category C. o |
2. Contracting Parties belonging to Category B and to Category € shall be elected
by Contracting Parties of their respective categories, due regard being paid to
population, the other qualifications for membership in Category A referred to in
Article ... and to geographical distribution. ot more than half the Contracting
Parties members of the Menagement and Development Commission belonging to Category B
or $¢ Category € shall simultanecusly be members of the Council or of the Legsal
Commission. '
3. Members of the Management and Development Commission belonging to Category B
or to Category C shall be elected for a term -of four years. In the first election
hallf less cne of the members belonging tc Category 3B and two of the members
belonging to Category C shall be chosgen for a periocd of two years. A metiring
member” shall net be eligible for immediate re-election. N ,
4. Bach member of the Management and Development Commigsion shall have .one vote.
Decisions of the Commicsion shall be made by an affirmative vote ofi a majority_of‘
the members present and voting including a majority of members present and voting
belonging to Category A and te cne of the other categories.
5. Members which cannot vote in the Assembly in accordanée with Article (on
guspension) shall not vote in the Commission.
6. The Management and Development Commission shall be so organized as o be able
to function continucusly. Fach member of the Commission shall for this purpese be
represented at all times at the seat of the Authority.
T The Commission may, with the consent of the Council, establish such subsidiary
organsg as it deems neceseary for the performance of its functions. The Commisdion

shall review periodically the continued need for such subsidiary organs as 1t may

egtablish.
3. The Commiseion shall zdopb its own rules of procedure.
9.  The Commission shall invite any Contracting Pariy to participate, without vote,

in its deliberations on any matier of particular concern %o that Contracting Pariy.

j/ Second reading
**/ See introductory note.
6%/ See footnote 60 above.
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Powers and functionsg
10, The Management and Develoyment Commission may make arréngements for

representatives of the United Nations and of the specialized agencies tb participate

without vote in its deliberations, and for its representatives to participate in the
deliberations of the United Nations and of the specialized agencies.

11. The Commission may make suitable arrangements for consultation with
intergovermmental and non-goverrmental organizations and institutions which are
primarily concerned with matters within its competence. )

12. The Cgmmissianshall administer the exploltation of the resources of the Area
in accordance with the instructions of the Council and subject to the provisions of
hrmexes (a), {b), (c) and {a).

13. The Comnission shall advise the Council on any matters relating to the
managenent of the Area and to the development of its resocurces.

14, The Commission may meke or initiate studies and reports with respect to any
matter relating t¢ the use of the marine environment to the management of the Area
and Lo the development of its Tesources .

15. The Commission shall report periodically on its activities to the Assembly and

to the Councili. v

16. The Commission shall prepare and submit to the Council.for its consideration
proposals with regard to the most appropriate methods of exploitation of the natural
regources. of the Area taking into aocount.the need for prompt and efficient resource
development and for rescurce conservation and management.

17. The Commission shall prepare and submit to the Council for its consideration
draft normative principles relating o the uses, management and-development of  the:
Area and its resources and may prepare draft Conveniions thereon.

18. The Commigsion shall prepare and submit for the consideration of the Council a
draft agreement or agreements wilth regard to the matters referred fo in Article ...
of thig Convention. The agreement or agreements may contain provisions which are
regicnal in scope. o

19; The Commission may prepare, in consultation when appropriate with the
Scientific and Technologieal Commission, draft conventions for congideration by the
Council with respect to any matter concerning the uses, menagement and development
of the Area and its vesources. '

20. The Commigsion shall prepare plans for the development of the Area and for the
raticnal utilization of its Tesources , tékihg into account the nesd to avoid

pellution and to preserve the ecologicsl balance of the marine environment.
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ANREZL A

Ixploitation of non~living rescurces directly by the Auﬁho v

In the event of direct exploitation of non-living rescurces of the Area by the.
Authofity5 the following guidelines shall be observed:
To be preparsd |
ATNEA B

EAplOltailon of non—Living resources by the Authority
through service contracts

In the event of exploitation of the non~living resources of the Area by means
of service contracts, the following principles will be observed in the conclusion of
service contraéds:

To be prepared
ANNEX C

Exploitation of nom-living resources by the ﬂuthOTltl
through joint ventuiesg

In the event of exploitation of the non-living resocurces of the Area by the
Authority through joint ventures, the agreements establishing jolnt ventures shall
contain the following basic pfovisions:

To be prepared
ANNEX D

I the evént of the exploitation of the resources of the Area through a system
of licensing, this system shall conform to the following general provisions when
licences are issued in respect of the exploitation'of non-living resources:

1. General:
Licgnoes shall be dlssued subject to the following genera. provisions:
%:(a) payment of appropriate fees and royalties;
(b) licences may be igsued to States or to groups of 3tates, or o piysical
and Juridical per ongs under their sponsorship, or directly to physical and
Juridical persons;

(e) 1ic$ﬁces shall be issued for a limited time and for a precisely delimited

area; '

(d\ licences may be revoked only for cause specified in the licence;
{e) act1v1t1es oi 1lcen sees ars subject to inspection by the State whose

natlonalzty they possess. snd. by the Authority; _ o
(£) expropr1a3¢on of licenBees or unjugtifiable interference with their

operations conducted in accordance with the condltions of the licence is

wvvramb d i e A
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2. Explorations

Licenceg fox the pqrpoéé'of exploration shall conform to the general provisions

contained in paragréph‘lland inJaddition ghall:

(é) be issued for a perilod not exceeding four years and be renewable for a
further period of fcurlyears gabject to appropriate supplementary payment
to the Luthority; '

(b) gpecify the substances for which it i1s issued;

(d) be non-exclusive and non-renewable; :

(d) be issued for énlarea delimited by latitude and longitude not exceeding
500,000 squaré kilometres; '

(e) contain such additional provisions as may be appropriate.

%,  Productiont ' ‘ ' -

A production'licence shall conform to thé;generél provisions contained in

paragraph 1 and in addition shalls '

(a) be exclusive and non-transferable;

(b) be issued for a period not exceeding 30 years;

(c) contain provisions for increases in fees over the period covered by the
licence as from the second year thereof; . '

'(d)rfépecify the substances or substance covered by the licences;

(e) be of three different categoriess

o ‘(i) for energy
(ii) for fluids or for minerals extracted in a fluid state
(iii) for substances other than under (i) and (ii), Theie shall be a
separate licence in respect of each category; - |

(£} be issued for an area delimited by longitude and latitude not exceeding
50,00C sguare kilometres;

(g) contain detailed work, production and payments requiremenfs;

‘(h) contain provisions coveriﬁg liability for damages N
T {4) -provide for an appropriate cash deposit to guarantee financisl
respongibility and performance of work and production reguirements;

{i) contain appropriate provisions for the protection of the marine
envivommend and for the avoidance of conflict with other uses of the freaj;

(k) contain such additional provisions as may appear appropriate.

4. Licenging of the exploitation of living rescurces

R To be prepared
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3% W
38 o 4¢—/(GT.Secs.25, 28 and 31)w—/
THE INTEREATIONAL SEA.BED OPERATIONS ORGANIZATIONéﬁ/'
Composition ' S g

1. The Assemblnyounoil shall create an International Sea-bed Operations
Organization. g o

2.  (Structure of the Governing Body). _

3. The Assembly/Council on the recommendation of the Secretary-General will appoint
a chief executive officer of the Grganization.' The staff of the Organiuation shall
be appointed by the Secretary-General under regulations established by the
Assembly/Couneil. |

4. The paramount consideration in the employment of the staff shall be -the necessity
of securing the highest standards of efficiency, competence and integrity,. ‘The.staff
of the Organization should include perscnnel with demonstrated qualificationgand
experience in resource management including administrative, legal, technical and -
economic skills., Due regard shall be paid %o the importance of recruiting staff on
as wide a geographical basis ag possible, ' ‘ :

Pdwersvand functions
5. The Organization shall be responsgible for: the exploration and exploitation of

the resources of the Area.
6. The Organization will be empowered to senter into licensing and other contract

arrangevents with 3tates subject to the approval of the Council for the exploration
and exploitation of .the resources of the Area, ' |

7. The Organization will have the power, subject to the approval of the Council, to
undertake exploration and -exploitation of the resources of the Avea through its own
incoma. B , ' ‘ .

8. The Organization shall, when empowered to do sc by the Assembly/Cduncil undertake
such other activities.as are necessary to carry oul its functions under paragraphs 6

and 7. These powers and functiomns of the Organization are listed in Appendix v

%/ Second readiﬂg- ,
*4/. Bee iﬂtroductdry note,
64/ See footmote 60 above, o
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%8 to 4¢~/(0T Secw.25, 28 and 31)fff
_ N THE BXPLORATION‘AND "PRODUCTION AGENCYwa/
1. The Exploration and Production Agency shall be the organ of the Authority
responsible for the exploration of the Area and the exploitation of its resources,
and, subject to approval by the Council, shall: B
(a) Engege in oxploration of the Area and the exploitation of its resources
'dlrectly, by meanas of its ocun resources, in accordancde with Appendix ....
(b) Boter imto joint ventures, service contracts, production sharing schemes
of other legal arrangements with Contracting Parties, or with natural or
Jjuridical persons sponsored by Contracting Parties, for the exploration of
the Area and the exploitation of its resources, in accordance with the
criteria specified in Appendix .... . '
(¢) Issue licences to Contracting Parties, or natural or juridical persons
- sponscred by Conffacting Parties, for the exploration of fthe Area and the
exploitation of its resources, in accordance with the criteria specified
in Appehdix sere u ' '
2. Prior to the commencewent of any worL programme to be carried out under any of
the procedures outlined in Subwparagraphs (a), (b) and (c) avove, the Agency shall
submit or ensure the submission of plans and ppecifications for such prograwmes of
work.ﬁb the Inspecticn and Conservation Commigsion For approval, {(See Article .,.)
3 The chief officer and senior staff of the Agency shall be appointed by the
Councll on the recommendatlon of the Becretaxry-General.
4. The genior staff of the Agency shall be selected with due regard to beth
'prof6381omal expertise an& equitable geographical representation, and shall he
appoxnted for a period gpr periods to be determined by the Council.
5. Members of the staff of the Agency may not hold edncurrent positions in any
cther organ of the Authority or with Uoﬁﬁraéﬁing Parties or their nationals, but wmay
be ceonsulted from time to time by other organs of the Authority in consideration of

their expertise in fields vital to the activities of the Authority.

f/ Second reading.
*f See introduchory note,
£5/ See footnote 60 above.
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58.%0 44;}::/(0;-‘[}08908_; 25, _28 and, Bl)if./

THE EXPLOITATION CQMMISSIO 60 :

1. The Exploitation Commission shall be composed of [......] members appointed by

the Covnecil. -

2 Decigions of the Compission shall he made by consensus,

B The Commission shall:

- {a)

Make recommeondations to the Council on issuance of licences to any
Contracting Farty, or group of Contracting Pariies foxr the exploraticn of
the Area and the exploitation of its resources, containing terms and
conditions regarding:

(i) The precise Area to which the licence applies;

(ii) The minerals or categories of minerals to which the licence applies;

(iii) The financial obligations of the licensees;

. (iv) The duration of the licence and any conditions for its renewal;

(v)

(e)
(a)

(e)
(£)

(&)

(n)

Bl

Issue emergency notices to prevent serious harm to the merine environment
arising out of the exploitation of the resources of the Areas

Issve deep driliing permits; - ,
Arrange for the collection and dissemination of infogmation relatinglto the
exploration of the Area and the exploitation of its resources;

Exercise control over the method and volume of preduction in order to
prevent waste of resources;

Recommend amendments to existing rules and recommended practices with
regard to the exploration of the Area and exploitation of its rescurces;
Colliect on behalf of the Authority the proceeds arising from the finéﬂciél
cbligations of licensees; .

Submit: anual reports to the Council and prepare and submit such special

- reports as the founcil may from time fo time request.

Sevond reading.
Zee introductory note,

See footnote 60 above,
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6, The Agency shail recommend fo the Council the issuance, suspension or revocation
of exploration and exploitation licences and the entering into, wvevision, suspension
or cancellation of Joint vehtures, servioe'coﬁtxacts, pro&ucticn sharing schemes or
other arrangements, and shall impleﬁenf these procedures upon receiving authorization
by the Couneil.

T+ The Agency shall not itself directly engage in exploration of the Area and the
exploitation of its regources without the express'approval of the Council to do so.
8. The Agency shall prepare and submit to the Council periodic technical reports
with respect to its exploration and exploitation activities and their results.

9. The Agency shall prepare and submit to the Council a semi-annual budget and
financial raport. . '

10. The Agency shall prepare such other réports asg may be requested of it from time

to time by the Council.

NOTE: 7The view was expressed thalt the functions performed by the Cperations
- Commission, the Permanent Board, or the Bxplcitation Commission, should be
periformed by the Council (See Article 36, Powers and Functions of the
Council, section 42, aliternative (B)).
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s/
' ; wi/ -
. THE SECRETARIAT (CT. Sec. ;o)fw/ |
L. ‘Secret&w."@eneralﬂ/ and staff:  sppointment S

i ”-The Secretariat shall comprise a Seoretary—Generai and such staff as

the Authority may require. The SecretanyﬂGenéral'shall serve for a
term of six years and wey be re-appointed for one further beorm.

Remdvél from office

| | ON |
. (ii) The Secretary—Géneral may be felieved of his duties By the Agsembly
7 on the recdmmendation of the Cotmeil, | '
| or (B)
(ii) The Secretary~General may be relieved of hie duties if he is founé,
‘ by a two-thirds vote of the Assermbly and Council, no longer to
possess the qualifications specified in paragreph ... . In the
event of such a fiﬂﬂing [the Council shall recommend to the
Aggembly the appointment of a new Secrebary-General | [a new
Secretary-General shall be appointed].
or (C) n
Omit this provision.

2. TFunctiong and powers of the Secretary-Genersl

The Secretary-General:
{a) Shall be the chief administrative officer of the Authority and

shall act in that capacity at all meetings of the Assembly and ths

» Couneil; . ‘
Either.I (b) Shall report to the Assembly and the Council om %he work of +he
B Authority; T :
Or II Omit this provision,

f/ First reading.
#*/  Bee introductory note.
67/ Several terms were suggested, such ag Secretary-General, Direchor-General,

Bxecutive Secretary, etc., The term "Secretary-General™ has been used for convenience
without prejudice to the Firal decigion.
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Shall act in an advisoyry capacity to the Enterprise;

Omit this provision.

Shall collect [publish] and disseminate information which will

coentribute to mankind's knowledge of the sea-bed and its resonrces;

Mey draw the attention of the founcil to any matfer which, in his

opinion, mey Teguire its [urgent] considerations .

Shall prepare draft budget proposals in accordance with the

provisions of Appendix ... and submit Tthem to the Councils

Shall supexrvige the inspection of, in accordance with the rules

contained in paragraph 7 of this Article, activities of exploration

and exploitation in the Area;

Transfer to the Council or to the Operations Commission.

Omit this provision. '

Shall facilitate and promote where appropriate, in consultation

with the Council, [the exercise of freedom of ] scientific research

in the area [, and bring the results thereof to the abttention of
all Contracting Parties]; _

Transgfer to the Scientific Commission gr other subsidiary organ

to be established, or %o the Council, |

Omit this prevision.

shall issue notices to mariners, giving publicity to any danger o

navigation of which he has been notifieds

Omit this provision, ox, if the function ig retained, transfer it

to the Operations Commission and limit it to dangers to navigation

resulting from exploration and exploitation activities.

Note: It was suggésted that care should be taken tolimpose such
an obligation tc issue notices to mariners directly on
States elsewhere in thesc Articles.

Shall maintain a register of the disposal of radio-active and toxic

materials in the Avea notified to him by the Contracting Parties in

accordance with Article ... , and bring such notification to the
attention of the Council:

Omit thig¢ provisione
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Either I

Or TI1
" BEither I

- Or IT

(k)

(1)

(m)

Shall receive from States the'maps referred to in Article.
(aelinitation) and bring them to the attention of all Contracting

Parties;

Omit this provisgion.

Shall meintain a register of physical and juridical persons
recognized by the Authority for the purpose of conducting scientific
research in the Area;

Omit this provision.

Shall perform such other functions as are entrusted to him by the

Assenbly or by the Council.

3. International character of staff; secrecy

3.

(i)

(ii)

In the performance of their duties, the Secretary-General [chief
executive] and the stalfl ghall not seck or receive inetructions from
any government or from any othexr auihority external to the Authority.
They shall refrain from any action which might reflect on their
position as internmational officials responsible culy %o the
Authority. o ' _

Subject to the other responsibilivies of the iuthority they shall
not discicse any industrial secret or other confidential information

coming to their knowledge by reason of their official duties for

"~ the Authority. Any such disclosure by the Secretary-General

(1ii)

[chief executive] or by a member of the staff shall be considered
as a grave disciplinary offence [and shall in addition entail
personal liability for damages].

anh Contracting Party undertakes to respect the exclusively
international character of the responsibilities of the
Secretary-General [chief execubive] and'the staff end shall not

seek to influence them in the discharge of their responzibilities.

4. Conflict of interest

4.

(1)

Except as the Council shall ctherwisge decide, neither the
Secretary-General nor any [staff member] [person in the 'service

of the Secretariat], shall, during the period of his service, be
assooiéted with, or have a [direct] financial. interest in, any of

the operations of any enterprise concerned with the exploration of -

the Area or the exploitstion of its resources.
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Txcept as tho Council shall otherwise decide, neither the

Secretary-General nor any [staff member] [person in the service of

- the Sec rctarlatj shall [durlnm the [[flve]] years preceding his

appointment, =nd] and [¢1ve] yeara followzné the period of his
service, be associated with, or have a [direct] financial interest

in, any of the operations of any enterprise concerned with the

exploration of'[fhe Aresn or the egploitatioh of its resources |

s or trade in, resources capable of being extractcd Trom the Area].

btaff regulatlons

5, The staff shall be appointed by the Seorgtary—cenefal;

Cunder regulations

egtablished by the Assembly.

Recrultment of staff

(1)

(31)

Ingpectorate

)

[ The ptaff shall be recruited on a wide ‘geographical basis.] The
gtafl shall 1ncluqe such quqllflaa qam;nlstratlfe, gscientific,
technical and other per ,onn@1 as may be requlreo [1n the conduct of
the Secretarlat s duties] [to fulfil the obJectlves and functions
of the Authorlty] The Authority shall be guldeu by the principle
that its staLf shall be kept to a minimun,

The paramount oon51derau10ﬂ in the recrultmeni and emplOJment of

staff and 1n the deuermlnatlon of thelr condltlon of service ghall

-]

-be the nece851ty cf securing the highest standards of efficiency,

competepce and integrity. [Dﬁe regard shall be paid *o [[the
1mportance 04]] fecruiting the stafl on as wide a geographical

basis as p0581ble.]‘

| ) )
The Authority shall, as necessany,‘establish a stalf of inspectors
[which shall form a part of the sédff of the Authority]. The staff
of lnapectors shall [have the reopon5lb111tv to] examine |resource
exDIO“atlon and | [resource eyplovtailon] operatloﬂu conductad
within the Area Lto determine whet ner the rules, standards and
practices Fpplluao?e pursuant to these Arﬁiﬁléé“are being complied
with, and such other responsibilities as may be assigned to them by

the Council].
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(0}

Either T (o)

Or 1T

(a)

Ingpectors shall be designated in each particular instance by the
[Secret&ry~@enera1] [Council] [, after consuliation with the
Contractiﬁg Party or Parties concerned, | [from & list of persons
nominated by Contracting Parties]‘aﬁd shall be afforded all such
facilifies as may be necessary for the independent exercise of
their functions., Inspectors designated by the Authority shall be
aocpmpanied by representatives of the Coﬁtracting Farties
[1icensees] concerned, if such Party [licensee} sc requests,
provided that the inspectors shall not thereby be dblayed o
otherripe impeded in the exercise of thelyr funciions.

The inspeciors shall report to ths Secréﬂary-GeﬁEral. The
Secrgtafy—General ghall bring any non-compliance reported Lo him
purédamt to this Article, or of waich he shall have become aware in
any other manner, to the notice of the Council, which, having duly
heard the party or parties concerned, may call upon the party or
parties concerned to :émedy forthwith any non-compliance which it
finds to have occarred.

The ingpectors shall make factual reports tg the Secretary-General
who shail thereupon‘transmit'théﬁ to the Cbuncii.

[Ir the event of failure of a [[State]] [[licensee]] to take
fully corrective action within d reasonable timé;] [and a decision
of the Tribunal in,accordahge with Article 5?, The Tribunal,
alternative (B), paragraph 20] the Couneil [Subjgct to review by
the Tribunal] may take one or both of the following measuress
direct curtaiiment or zuspension of any assistance belng provided
by the Authority or by a Contracting Party and cell for return of
any equipment made available to the Contracting Pafty or Parties
[licensee/s]. The Council may weport the nonm-compliance to all
Contracting Partiés and to the Secretary-General and the

Ceneral Assembly of the United Hations. The Assembly may also, in

accordance with Article 34, section 20, suspend any non-complying
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member from the exercise of the privileges and rights of
membarship [or a non-complying licensee from the rights granted
to it].

OR {B) .
Traﬁéfer_the function either: (i) to the Enterprise and the
Councily or. (ii) to the, Operations Comﬁission; as is done in
Articies 38 to 44, the Operations Conmisgion, pafagfaph 5 (b), (&)

and (e); or {iii) tc a subsidiary organ responsible to the Council.
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“Either T
Or II

Either I

Or II

fux

XLVIf/
RULES AND RECCMMENDED PRACTICES COMMISSION (O, Sec.Bl)f?
(&)

Comnosition _
1. The Commission shall be compesed of [persons] [representatives of
Contracting Parties] appointed by the Council [from amoﬁg.persons nominated
by Contracting Parties. The Counecil shell iavite all Centracting Pariies
to submit nominationgj.‘
2 Ho two members of fthe Commission may be nationals of the same State.

Omit this provision.
3. A member of the Commission shall be elected as its President by a
majority of its members. |
4, Members of the Commission shall have guitable qualifications and
axperience relevant to the management of sea~bed yregources, ocean scisnces,
maritine safety, ocean and marine engineering, mining and mineral technology
and practices, and envircmmental scilences. They shall not be full-time
employees of the Authority. )

Omit the words after 'sea-bed resgources". .
5. Decisions of the Commission sghall be made by [majority] [consensus].

Powers and functions

6. The Commission shall: _

(a) Consilder, and recommend to the Council for édbption, Annexes to
this Convention in accordance with Article 36, section 36, altermative (&);

(b) Collect from and communicate to Contracting Parties information
which the Commissicn considers necessary and vseful in carrying out its
funciionss

(c) Reguest the Operations Commission to submit an envirormental
analygis of the implications of exploration and exploitation for the

envirornment;

Firat reading..

See introductory note.
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(d) Consider and eveluate the implicaticns for the environment of
exploration of the Arez and the exploitation of ite resources before
recommending adoption to the Council of any Amnex, or amendment thereto.
on (B)

(a) Congider aud reconmend to. the Counc@l'rules ard recoiiended

practices; ‘
(b) Communicate to Contracting Parties inforpeiion whish the

Commission considers naecessary and useful in caryying ouvt its functions.
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Bither I

Or IT

XLVIIﬁ/

PLANNING/PRICE STABILIZATION COMMISSION (CT. Sec. 51)2/

(&)

Composition

1. [Structure of the Commission].

2. [Members of the Commission shall have suitable gualifications
and experience relevant to the management of sea-bed résouroes, nining and
mineral technology and practices, trade eeoﬁomiés and financee],

3.  Decigions of the Commission shall be made by [consensus ] [majority].

Powers and functions

4. The Commission shalls

(a) [Invesﬁigate] [Review| the current trends of supply and demand and
prices of raw materials obiained from the Area [and those cbbained from land];

{(b) Make recommendstions to the Council regarding the price rates at

which rav materials obtained from the Area may be sold, and the quantities

‘of such materials that may be made available at any given time, balancing

the need of the world commmity for raw materials and the need for etability
of the sconcmies of the producers of land minerals, particularly when such

producers aré among the developing countries.
4. Review the current trends of supply and demand and prices of raw

materials obtained from the Area and from land sources, and if appropriate,
make recommendationg to Contracting Parties.
OR (B)

Omit this Article

f/

First reading.

**/  Bee introductory note,
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10. The Commission may make arrangements for representatives of the
United Nations and of the specialized agencies to particiﬁate withcut vote
in its deliberations, and for ils representatives to participate in the
deiiberations of the United Nationg and of the specialized agencies.

11. The Commission shall meke suitable srrangenents for consultation

L'With institﬁtions and organizations of scientists, techricians and
technologists primarily interested in questions relating to ocean space.

Powers and functions
12. The Commission may undertake directly, and in any case shall promote,

through concerted action by Contracting Parties the scientific investigation
of ocean space and the development of technologies for the exploration of
thie Area and of its rescurces and for their peaceful use by man.

13. The Commission shall report periodicaily to the Agsembly and to the
Cotneil.

14. The Commissioﬁ shall disseminate as widely as possible kmowledge
concerning the matters referred to and shall promote the transfer.of
technology relating to the use and development of the Area and ite resources.

15, The Commission shall make recommendations %O the Council concerning
ﬁeasures required to safeguard the quality of the marine environment and shall
brepare, as appropriate, draft regulations or conventions thereon for
consideration by the Council. '

16, The Commission shall advise the Council on the proclamation of a
regional or a world ecological emergency in ocean space and on requests

" received from States in sccordance with Article ..... of these Articles.

17. The Commigsion may advige Contracting Parties, at their requeét, on
measures regquired to avoid pollution of national ocean gpace.

18. The Commission ghall advise the Management and Development
Commigsion and the Council on scientific, ecological and technological
gupects of the exploitztion of the natural wesources of the Area.

19, The Commission shall be consulted on all matters within its
competence by the Management and Development Commission and by fthe Council,
and particularly on the scientific aspects of the matters referred to in
Article ,..., of thesge Articles. The Commission shall advise the

— Secretary-General on the administraticn of . such.international commnity
“services of a scientific and technical nature as may be established under

this Convention.
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‘experience in the field of ocean science and technology.

20, The Commission shall prepare and submit to the Council for its
consideration draft technical, sgafety and social standards and regulations

with regard to vessels, installations or devices in the Area.
21. The Commisaion shall determine the requirvemenis for inscription of
persons or individuals in the register egtablished in accordance with

Article ..... of these LArticles, and decide whether requests for inscription

in that register shall be granted.
OR (B)
Compogiticon
1. The Commission shall be composed of [persons] [representatives of
Coatracting Parties] appointed by the Council [from among perscns nominated

by Contracting Parties. The Council shall invite all Contracting Parties

to submit nominations].
2. No two members of the Commission shall be naticnals of the sane

State.
3. A member of the Commission shall be elected as its President by a

majority of its members. S s .
' 4.  Members of the Commigsion shall have suitable qualifications and
They shall not

be fll-time employeeg of the Authority.
5. Decisions of the Commission shall be made by [majority] [consensus].

Powers and funcitions
6,  The Commission shall advise the Council on scientific, ecological

and technological aspects of the exploitation of the rescurces of the Area.
o or (C)
Omit this Article
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KIVITT®
SCTENTIFIC AND TECHENOLOGICAL COMMISSION (CF. Sec. 51)%%/
()

{
Composition

1. The Commission shail comprise all Contracting Parties belonging to Category A
referred to in Article (alternative to paragraph 3 of Article 33) an equal number
of Coniracting Parties belonging to Category C.

2. Contfacfing Parties belonging to Category B and to Category C shall be elected
by Contracting'Parties in their respective categories, due regard bheing paid to
scientific and technological capability and to geogravhical distribution. All members
of the Commission shall possess a graduate degree in or be a person of recognized
international competence in, a field directly related to the functions of the
Commission. ' )

3. Of the Contracting Parties represented on the Commission, those belonging to
Category B and to Category C shall be elected for a term of four years; ' in the
first election half less one of the States belonging to Category B and two of the
States belonging to Category € shall be chosen for a period of two years.

4. Each mewber of the Commiseion shall have one vobe. -

5. Decigions of the Commisgion shall be made by an affirmative vote of the majority
of the membeTS"preéent and voting, including a majority of the members present and
voting beiongiﬁéiﬁb two of the categories referred to in Article (altermative to
paragraph 3 of Article 33). |

6. The Commission shall meet at least twice a year.

7. The Commissibﬁ‘ﬁay, with the consent of the Council, establish such subsidiary
orgeng as it deems necessary for the performance of its functions. The Commission

ghall review periodically the continued need for such subgidiary organs as it may-

egtablish.
2. The Commission shall adopt its own rules of procedure,
9. The Commiseion shall invite any Contracting Party to particivate without vote

on its deliberations on any matter of particular concern to that Contracting Party.

*/ First reading.

/0 See introductory note.
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anverg
LEGAL COMMISSION (0T, Sec. 31)%%/
(4)
Composition

1. The Commission shall comprige all Contracting Parties bélonging o
Category A referred to in Article (alternatiﬁe to paragraph 3 of Article 33%), an
equal number of Contracting Parties belonging fto Category B and five Contracting
Parties belonging to Category C. a '

2. Contracting Parties belonging fo Category B and to Category C shall be
elected by Contracting Partieg in fheir respective categories., All members of the
Comnission shall possess the gualifications required in their respective countries
for appointment to high judicial office or sghall be experts of recognized competence
in interrational law. - Not more than half the members of the Commission belonging
-to Category B.ox to Category C sghall simultaneously be members of the Council or of
the Management and Development Commission.

3. Members of the Commission belonging tco Category B and to Category C shall
be elected for a texm of four years. In the first election half less one of the
Members belonging to Category B and two of the Members belonging. to Category € shall.
be chosen for a term of two years. A retiring Member shall not be eiigible for
immediaste re-election.

4. Each Member of the Commission shall have one ﬁote.

5. Decigiona of the Commission shall be made by an affirmmative vote of a
ma jority cf the mewbers present and vobing belonging to two of the categories referred
to in Article ....

6. . Members which cannot votg-in the Assembly pursuant t0 Article seese
shall not vote in the Commission.

T The Commission shall meet‘at least twice a year.

G. The Commission may, with the consent of the Council, establish such
subsidiary organs as it deems neoeésary'fof the perfdfmance of its functions. The
Commigsion shall review periodically the continued need for such subsidisry organs
ag it may establish.

9. The Commission shall adopt ite own Tules of procedure.

#*/ Tirgt reading. e

e See introductory nole.
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10. | The Commission shall invite any Contracting Party to participate without
vobe in its deliberatione on ahy natter of particular concern to that Contracting
Yarty. '

Powers and functions
11, 'The CONMlBuan shall promote Lhe harmonization of naticnal maritime laws

and the apvelopmeﬂi of 1nterﬂailonal law relatlng to ocean spdce and in particular
to the Area. ,
- 12. The Commission shall ﬁeport veriodically to the Assembly and to the Council.

15; The Commission ahali ?fépafe and submit to the Coumcil draft conventions
for the precise delimitation of the Area and drafis of such other conventions as may
be appropriate within the scope of these Ariicles. '

oR (B)
Lomposition .

1. Thé Commiggion Shail be composed of [persons’ [representatives of Contractin
Parties] appointed by the Council [from among persons nominated by Contfacting Parties
The Council éhall invite a2l Contracting Parties to submii ﬁominations].'

2. No two members of the Comﬁission may be nationals of the same State.

3. A member of the Commission shall be elected as 1%5 President by a mejority

of its menmbers. I

4. Members of the Commissicn shall be.iawyers of recognized standing and
campetence, and shall have sﬁitablé gualifications and experience in international
law. They shall not be full-time employees of the Authority. '

5 Decisions of the Comission shall be made by [wajority] [conSensus].
Powers and functions ' o 3

6. The Commission shall prepare and submit to the Council such drafi

conventions as may be appropriate or mathers falling within the scope of these

Articles.
CR (@)

Omit this Article
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L,

1%
THTERNATIONAL SEABED BOUNDARY REVIEW COMMISSICON (0T. Sec. Bl)ff/
W
Compogition

1. The Commission shall be composed of five to nine members appointed by the
Council from among persons nominatsd by Conbtraclting Parties., The Council shall invite
all Contracting Parties to submit nominations.

2. YNo two members of the Commission may be nationals of the same State.

3. A member of the Commission shall be elected as ite President by a majority
of-ihs members.

4. Members of the Commission shall have suitable qualifications and experience
in marine hydrography, bathymetry, geodesgy and geology. They shall not be full-time
employees of the Authority.

5. Decigions of the Commigsion ghall be mede by_[majority] [oonsensusjf

Powers and functions

6. The International Seabed Boundery Review Commission shall:
(a) Review the delineation of boundaries submitted by Contracting Parties
in accordance with Articles ..... Lo assure that they confor? to the provisions .
of this convention, negotiate any differences with Contracting Parties, and if these
differences are not resolved initiate proceedings before the Tribunal in accordance
with Article %7, the Tribunal, alternative (B) paragraph 22;
(b) Make vecommendations to the Contracting Parties in accordance with
Article +.av.3
(c) At the request of any Contracting Periy, render advice on any boundary
guestion arising under these Articles.
' OR (B)
Omit this Article

f/ First reading.
*¥*/  See introductory note.
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T/

INBPECTION AND CONSERVATION COMMISSION {(CT. Sec. 31)ff/

1. The Inspecticn and Conservation Commission shall be the crgan of the Authority
responsible for reviewing, approving and inspecting all work programmes carxied out in
the Ares under exploraetion and exploitation licences or obther arrvangements anthorized
by the Bxploration and Production Agency. In accordance with the criteria specified
in Appendix ... and supplementary Bules and Recommended Practices, the Commission
shalls

(a) Receive and review plans and specifications for all proposed worl

programmes, including suvpporbing information, ebudies and reports.

(b) Perform environmental impact analyses, as appropriate, to determine

the possible effects of proposed work programmes on the marine
_environment .

{c) Approve, disapprove, or recommend modifications of such work programmes.
(d) Inspect work Programmes in progress, including those of the Exploration
and Production Agency itself, to ensure compliance with the mles,

gtandards and pracitices specified in Articles .v. and thsir appendices.

(e) issue emergency orders in respect of the execution of work programmes

to ensure safety of personnel and protection of the wmarine environment.
(£) Make recommendatiocns to Council for disciplinary procedures, including
suspension or revocation of exploration and exploitation permits,
Jjoint ventures, service contracts or other arrangement, in the event
of violetions of the rules, standards and practices egpecified in
Lrticles ... and appendices.
(@) Exercise control over the method -nd volume of prod- ction of the

resocurces of the Ares in order to prevent waste.

s / . .
*/ First reading.

w3 Bdee introductory note.
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(h) Arrange for the ceilection and digsemination of information relating
to the exploration of 1he Area and the exploitation of its resources.
(1) Hecommend to the Council amendments to existing Rules and Recommended
Fractbices.
2. The Chief Officer and senior staff of the Commission shall be appointed
by the Council on recommendation of the Secretary—{reneral.
D The genior staff of the Commission shall he selected with due regard
to both professional expertise and equitable gecgraphical representation, and shall

be appointed for a period or periods to be determined by the Council.
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LIIi/

MISCELLANEOUS PROVISIONS éﬁ/ éﬂ/
1. The firgt session of the Assembly shall be convened by ...

(Other provisions %o be prepared)

*/  Tirst reading.

68/ The view was expressed that Ariicles should be inciuded here to facilitabe
the transition to the régime to be established for the Area.

69/ It may be necessary o deal with the question of amendment of these
Articles.
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0
[ INTERPRECATION] [DEFINTTION]

Tn these Articies:

1.
2.
3.
4.
5.

"Industrial exploration meens.....
"Shelf-locked country" means.....
"Rational menagement" mesns.....
"Seientific resesarch! means.....

UGeographically digadventeged State’ means.....
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LPPENDICES

Appendix T
1. Bach Contracting Party shall be entitled to submit to the Council nominations

of individuals for membership on the Tribunal. The Council shall elect the Tribunal

in accordance with Article ..... & .

2. The membere of the Tribunal shall be clected for nine years and may be re-elected,
providéd, however, that the Council may establish procedures for staggered terms.
Should such procedures be established, the judges whose terms are to expire in less
than nine years shall be chosen by lots drawn by the chief execubive of the Authority.
3. The members of the Tribunal shall continue to discharge their dutics wntil their
placeg have been filled. Though replaced, they shall finigh any cascs which they may
have begun, |

4. A member of the Tribunal unable to perform his dubties mey be dismissed Ey the
Council on the unenimous recommendation of the other members of the Tribunal,

5. In case of a vacancy, the‘Council shall elect a successor who shall held office
for the remainder of his predecessor's term.

6. The Tribunal shall establigh ite rules of prooedure; elect Ite President;
appoint ite Regisbrer ond determine his duties and terms &f service; and "adopt.
regulatioﬁs for the appecintment of the remainder of its staff.

7. No member of the Tribunal shall, &uring the period of his service, be assgociated
with, or have a [direct! finenciel interest in, any of the operations of any enterprise

concerned with the oxploration of the Area or the expleitation of ite resources.
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REPORT OF SUB~COMMITIEE T
PREAMBLE TO A TREATY ON THE USE OF THE SEA-BED FOR
PEACEFUL PURBOSES 3/
(Preliminary draft)

The States Parties to this treaty, 4
Attachine great importance to the rational and orderly use of the sea-bed and the

subgoil thereof beyond the limits of the continental shelf exclugively for peaceful

purposes and for the benefit of the peoples of all cowmntries,

Considerine that co-operation in this field between Ftates; on the basis of a

treaby, would contribtte to the msintenance of international pesce and secuf;uv and %o

the developmenf of international co-operation, end would alpo promote the utilimation
of the rescurces of the gea-bed in the interests of sconomic progress, including the
interesks of the econcomies of the peovles of the developing countries,

Noting the great importance of the Treaty on the Prchibition of the Emplacement of
Nuclear Wespons cnd Other Weapons of Mass Destruction on the Sea-bed and the Ocean
Floor and in thc ub50ll Thereof, az an important step towards the sxclusion of the
sea~bed and the ocedn floor from the arms race,

Recalling General-ﬂssémbly regolution 2749 (XXV} approvingbtho_Declaration of
Principles Governing the Sea~Bed snd the Ocean Floor and the Subsnil Thereof bayond
the Limits of National Jurisdiction, which provides inter alia that an international
régime  applying to the sea-hed and the subséil therecf shall be cstablished by Yan
internaticnal ireaty of a universal character, g@nerally-agfeed upon'"

Convinced that the conclusion of o treaty on the use of the sea-bed for pea aceful
purpcses will confribute to the realization of the Purposes and Principles of the
United Nationg Charter and to the strengthaning of the principles of international
law governing the freedom of the high seas, including the freedom of ressarcn,

Have sgreed ag follows:

i/ The view wes Xpr“&sci that certain matters referred o in the proposed
preamble were outside the competence of the Working Group, while grester emphasis
should be placed on other matters within the scope of the Working Group's terme of
reference. According to another view, the formmlation of =2 preamble wag itgelfl a task
that the Working Group was not competent to perform since the nandate of the Group was
Timited to the status, scone and besic provigions of the régime and mochinery. Ib was
also stated that it appesred to prejudge the outcome of certain guestions within the
competence of snother Sub-Committes and the quesbion whebher thers should bz o single
Llaw of the sea convention or separabte conventions. For these reaseons other delegofions
refrained from presenting draft presmbles and objected sbrongly to the consideration
of the aforementioned draft.
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