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T.  HISTORICAL BACKGROUND

A, VWork of the Sub~-Committes in 1971

1. On 12 March 1971, .at its 45th meeting, the Committee on the Peaceful Uses of
the Sea-bed and the Ocean Floor beyond the Iimits of National Jurisdiction decided
to set up three sub-committees of the whole. At that meeting, the Chairman of the
Committee read the agreement on the organization of work which provided for the

- establishment of the three sub-commititees and allocated to them subjects and
functions in accordance with the mandate of the Commilttee as defined in
General Assembly resclution 2750 € (XXV) of 17 December 1970.

2, Under the terms of this agreement, the following subjects and functions were
allocated to Sub-Committee ITIT:

"To deal with the preservation of the marine environment (including, inter alis,
the prevention of pollution) and scientific research and to prepare draft treaty
articles thereon.'. :

3. The alloecation of subjects and functions to the subwcommittee, as providad foy
in the agreemsnt on the organization of work was'based'on the following understandlpg:

"Treatment and allocation of all outstanding subjects including
inter alia, (1) the precise definition of the area of the sea-bed and
the ocean floor, and the subsoil thereof, beyond the limits of national
Jurisdiction and (2) peaceful uses of that area shall be left for ,
determination by the Cormittee. I% is understood that the Sub-Committees,
in comnexion with the matters allocated to them, may Consider the precise
definition of the area of the sea-bed and thé ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction. It ie clearly
understood that the matter of recommendations concerning the precise
definition of the area is to be regarded as & eontroversial issue on which
the Committee would proncunce. The Comnittee ghall also decide on the
question of priority of particular subjects, including the international
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régime, the international machineny and the economic implicationg of
exploitation of the resources of the gea—oed and the ocean floor, and
the subsoil thereof, beyond the limits: of mational jurisdiction, iij
proceeding from resolution 2750 (XXV)-and the relevant ewxplanations

made on behalf of its co-gponsors.”.

4. Being a sub-commitbee of the whole, Sub- Commlttee IIT was composed of the.
States members of the Committee. Cther States Members of the United Nations
which accepted the invitation to participate as observers in the Committee's
proceedings, as well as representatives of certain internaticnal organizations,
also attended the meetings.

5.  During 1971, Sub-~Committee IIT held fourteen meetings in Geneva. The lst and 2nd
meetings were held in Harch and the 3»d to 14th in July and Anﬂust
€. At the 1st meeting, on 127 Mgrch " Sub- Commlttee olected +he Ch11rman, ihe
two Vice~Chairmen and the Rapporteur, as follows: B o
Chairman: Mr. M, Alfred VAN DER,ESSENg(Belgium)
VioemChgirmeﬁ: Mr. Mebratu GEBRE KIDAN (Lthlopla)

Mr, Augueto ESPINOSA VALDERRAMA (Colombla)

Rapporteur: Mr, Takeo IGUCHI (Japan)

B. Work of the Sub-Committee in 1972

7. Sub-Committee IIT continued in 1972 the work which the Committee entrusted
to it under the terms of the agreement reached on the organization of work, of

12 March 1971,

8. Durlng 1972, Sub-Committee IIT held two sessions. The first tock place in
New York from 28 Pebruary o 31 Harch and consisted of 5 neetings (15th through -19th).
The second session was held in Geneva from 17 July te 18 August 1972 and consisted

of 13 meetings (20th through 32nd).

9. Being a sub-committee of the vhole, Sub-Committes IIT was composed of the States
members of the Committee. The five Sitates (China, Fiji, Flnlaﬁd Nicaragua and Zambia)
which joined the Commitiee pursuant to General Assembly resolutlon 2881 (XXVI) of

21 December 1971, also participated in The work of the Sub- Committee from the
beginning of the March session. T

10. Pert of the March session was devoted to the consideration of the programme
of work on the basis of a proposal by Canada, which as revised and amended in the
course of the Sub-Committee's work was finglly adopted as document A/AC 1)8/30 IIL/T.14
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at the 19th meeting on 29 March 19?2 The programme of work contained five main
headings as follOWS° o o

A, ?reservatlon of -the marlne enV1rOﬂment (1nclud1ng the sea-bed)

B. Ellmlnatlon and prevention of pollutlon of the marine env1ronment
{including the’ seambeil ’ e

C. Scientific research concernln the marine environment (including
the seu-~bed) '

D. Dévelopment and. transfer of tééhnologv'

E. Other matters.

The progTamme made provision for general debate as well as for the formulatlon of .
legal principles and draft treaty articles. It also envisaged co-ordination with
related efforits in other fora within which Sub-Committee IIT would be able to

récelve appropriate support from and make. contributions to the FAO, the United Hatlons
Conference on the Human Environment, ITMCO, I0C (UNESCO); as well as,w1th other ,
specialized agencies or~intergovernmenﬁa1 vodies or conferences which are also
concerned with matters within the purview of the Sub-Committee. -Also, it was. _
understood that the programme was subject to change and the .ovder of the items in

the programme did not establish the order of prioriity for consideration in the

Sub- Commlttee. '

11. As part of Lhe process of co—ordﬂnatlop and communlcatlon, the Sun—Comm;ttee
agreed to a suggestion by Australia bthat the Chairman should commnicate the results
of discussions at the March session of 1972 to the United Nations Conference on the
Buman Environment held in Stockholm in June 1972. Accordingly, the Chairman,

Mr. van der Essen, addressed a letter, outlining the discussions in Sub- Comm;ttee III
as reflected in the summaxy records,  t6 the Chairman of the Committee,

Mr. H.S. Amerasinghe, who in turn btransmitted it with the Committee's consent
together with the summary record of the March session which contained a number of
valuable suggesblons on pr1n01ples, for adoption by the Conference. T

¢

12. The: dlSCHSSlOHS ‘in the Sub- Commlttee covered the preservatlon of the marine
envirvonment, including the prevention of pellution, scientific research and transier
of technology. The. géneral discussion on marine pollution was concluded. and the .
Sub-Committee decided, at its 23rd meeting, on 28 July 1972, 'to set up a working.
group on marine pollution based or the same formula as the working group on. the
régime in Sub-Committee I, the membership of whiech would for the most part be
designated by the various regional groups, on the understandlng that any member of
Sub- Commlttee IIT conld participate in the group's dlscu55lons.
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13. The Working Group, which was named Working Group 2,1/ held two meetings during
the summer session of 1972 at vhich it eiected its Chairman, Mr. J.L. Vallarta of
Mexico. Ite terms of reference are to draft texts leading to the formulation of

draft treaty articles on the preservation of the marine environment and the prevention
of marine pollution. . The Working Group invited thé members of the Sub-Committes to
submit, at their discretion, written observations, including in particular, draft
treaty articles, on the question of the preservation of the marine environment and

the prevention of pollution for the use of the Working Group.

. C. Work of the Sub-Committee in 1973

14. During 1973 Sub-Committee IZT held +wo sessions, one during the spring in
New York and the second during the summer in Geneva. 4 total of 17 meetings were held.

15. 7The Bureau remained the same for the spring session in 1973, but during the
summer session Mr. Espinosa Valderrama was replaced by Mr. Zuleta Torres of Colombia.

16.. During the spring session the Sub-Committee continued the general debate on the
subject of scientific research. The general debate was concluded towards the end of
the session and the Sub-Committee decided to establish Working Group % under the
Chairmanship of Mr. A. Olszowks of Poland to prepare draft treaty articles on '
scientific research and the transfer of technology. 2/ During the summer session
the Sub~-Committee had a general debate on the last subject within its terms of )
reference, namely, transfer of technology.

17. During 1973, Sub-Committee III heard stabtements from the observers of IMCO
UNEP TAEA and TOC.

18, A 1ist of documents submitted to the Sub~ Commi ttee for the years 1971—1973 is
in Annex l

19. A llst of statements made in the Sub-Committee for the years 1971-1973% is in
Annex 2.

;/ The membership of Woxrking Group 2, which was cpen-ended, was as follows
Algeria, Brazil, Bulgaria, Canada, Ecuador, India, Indonesia, Iran, Ivory Coasgt,
Japan, Kenya, L:Lberlas Madagascar, Mauritius, Mexico, Morocco, New Zealand, ngerla,
Peru, Philippines, Romania, Spain, Somalia, Sudan, Sweden, Thailand, Txinidad and
Tobago, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland, the Thited States of Anerloa
and Venezuela. There was one vacancy in the Asian group.

u/ The membership of Working Croup 3, which was open~ended, was as follows:
Algeria, Argentina, Brazil, Cameroon, Canada, Colombia, Bgypt, Finland, France,
Hungary, Indin, Indonesia, Italy, Japan, Kenya, Mexico, Morocco, Nigeria, Pakistan,
Peru, Philippines, Poland, Senegal, Sierra Leone, Tunisiz, Ukrainian Soviet Socialiat
Republic, Union of Soviet SOClallSo Republics, United Kingdom of Great Britain and
Northern Ireland, United Republic of Yanzania, the United States of Americs and
Venerzuals,. There were two vacancies in the Asian group.
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I, Summary.of General Debates

A, . General debate on scientific research

20. It was. suggested that marine scientific research be described as the systematic
study, investigation or experimental work to acquire knowledge of the natural processes
and phenomenaz occurring in ocean space. It was said to embrace a multitude of related
seientific activities or discipiines and to cover inter alia the study of marine space
and"-its changes, of matter and their circulation in marine space, the amount and flcw
of energy, of marine life and phenomena at the boundaries of marine opace. It could be
conducted from land, from the atmosnhere or ouber space or in ocean space itself.  The
view wag expressed however, that the Sub-Committee was concerned enly with 501ent1flc-
research conducted in the marine environment., It was pointed out that scientific
research means any fundamentszl or applied research and related experimental works
which does not aim directly at the industrial exploitation and which is necessary for
the peaceful activities ol States. .

25+ . It was stated that the central preocccupation of the international .community was

the orderly development aind vational exploitation of marine resgources as well as ths
preservation of the marine environment and that the achievement of these general
purposes, on a global scale, was dependent on ‘the progress of marine scientific -
research. It was considered impossible to visualize either effective control of ccean
pollution or effective management of figheries, either national or international,

without intensive and co-operative scientific research. In short, scientific reseavch
was viewed as the preéerequisite for the rational and intensive utilization of ocean space.

22. Doubts were expressed azs to the usefulness in this context of the distinchion
between “Tundamental"/"pure' scientific resesrch and "applied research' or "research
aimed at commercial exploxtatlon” It was argued that what might appear baslic and
fundamental research in the eyes of one scientist would be research aimed at the
exploitation of marine regources to another. It was pointed out that certain national
interests relating to security and commercigl matters were involved in scientific
research. .There wag a view that the concent of "pure science” was theoretical and a
fallacy in the light of international political and socilo-economic realities. On the
other hand, an opinion was eéxpressed that it was possible ic identify pure scientific
research and investigation with non-commercial snd non-indusirial. aims. The soundnegs
of another distinction often made, between research for peaceful purposes and military
research, was also the subject of doubt among some members of the Sub-Committes. I
was agserted that in 90 per cent of the‘cases no meaningful distinction could be made.

25. . It was said that scientific research should not hamper the normagl utilizgtion of
the sea such as freedom of navigation and of fishing, nor should it have repe:cuSSlons
which would  contravene the prlnca__ple of the preservation of the marine enviromunent.

24, It was stated thal some countries recognized the need to formulate rules as well

as general conditions and guidelines to govern the conduct of marine scientific regearch.
It was pointed out that such rules were necessary to reconcile the conflicting views of
those who wanted marine scientific research to be free and unburdened by restrictive

measures and the views of those who wished to have the marine environment protected

from possible abuse.
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25. The attention of the Sub-Committes wag dirvected to the basic drafting questloﬂ 01
whether these rules should be formulated as elements of a separate treaty on marine
golentific research or whether articles on the subject should be included as paris in
a more geheral treabty or itreaties that would result from the third United Nations
Conference on the Law of the Ssa. The suggestion wag made that it might be easisr to
start with a set of articles that could be 1nclu&ed in g treaty or treaties of a
general character, '

26.. In accordance with these views, it was not compatible with existing international
realities that scientific research should proceed without fully protecting the
legitimate righty and interests in the oceans both of mankind as a whole and of
individual States. The protection of these 1L61tlmaue rights and intereste through +ne:
formulation of zdequate international rules and regulations was the task confronting

the Sub-Committee and the Vorking Group on Scientific Regearch and Tranasfer of
Technology.

27. In-accordance with one school of thought, the expressicn freedom of scientific
research" was not to be interpreted as one of  the freedoms of the high seas and shouid
preferably be replaced by the term "promotion and develogmemt of scientific research”
It was pointed out that it was untenable under this approach to consider such freedom
a8 "a reccgrized nrinciple of international law" or as "one of the freedoms of the
seas and oceans genevally accepted by international law'

28, Another view held that freedom to conduct scientific research wasg one of the .
universally recognized freedoms of the high seas and represents thb common principle
of customary lnterna+1onal law,

A"

29. Another view_held,that while there was freedom of scientific research and that
this freedom should be proteched, it should also be subject to appropriate regulaticns
80 that it takesz into account the righis and interests of other States and conforms
with the basic provisions established to protect thé marine environment. :

30. A further view was that it was essential for the new rules to make allowance for:
the differences in the various rights and interests requiring different régimes in the
areas or zones within and beyond national jurisdiction. In areas within the
Jurisdiction of ancther State, the latter's consent must be obtained; in areas beyond
the limits of national Jurisdiction, research should comply with the regulations laid
down under the international régime to be established. However, it was also expressed
thal the ferm "zones of national Jurisdiction' was not yet adopted and defined.

31. - §%ill another opinion envisaged the principles of respect for the sovereignty and
equality of all Statbes, as forming the basis For a reasonable solution fo the gquesticn
of international scientific research on the seas, and held thal in the territorial. sea -
of a ccastal State and on the continental shelf and sub-soil thereof, foreign marine
scientific research was subject not only to the coastal 5tate 8 ammroval butalse to

its appropriate contiol.

32. According-to one view,.the coastal State has the right to regulate and control
marine scientific research in areas under its jurisdiction and to ensure the nrotection
of its vmtal interests in this regard, as well as the duty to promote such research and
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act as the custodian of the international community's interest in the development of
scientific knowledge concerning the marine enviromment as a whole., With regard to

areas beyond the limits of national jurisdiction, this same view emphasized that

freedom of marine scientific research was entitled %o some form or degree of recognition.
and protection only to the extent that the results, data or inhformation so obtained
were made genuinely available to all States and contributed to the growth of scientific ™
knowledge in the interests of the international community as a whole.

35. According to another view, every State would have the right to undertake both
"fundamental marine scientific research’ and '"marine scientific ressarch simed at the
exploitation of resources' on the high seas, vhile general marine scientific research,
within the limits of the territorial sea, would be conducted only.with the consent of
the coastal State concerned. The prlnclplcs established in Article 5, paragraph 8 of
the 1958 Convention on the Continental Shelf should be maintsined in any future
convention regarding general non-commercial research into the characteristics of the
continental shell or economic zone. The same view held that the coastal State should
be required in the general interest to cut bureaucratic red tape to a minimum in
matiers concerning requests by forelgn States w1shlng to undertake research in the
jurisdictional: zones of the coastal State. Thus, time limits should be established
for the submission of requests to undertske research as well as for the reply of the

coastal State.

34. The view wag also expressed that the Sub-Commitiee could consider a comprehensive
legal approach which would be capable of resolving any possible conflict between
unfettered sovereignty of the coastal State within its national jurisdiction and
laissez faire freedom beyond national Jurisdiction. It was advocated that scientific
research in the ocean should be considered as a public interest of the 1nternatlonal
community. As such, it was pointed out that it would be endowed with speclal
protection throughouu ocean space, subject only to essential sgafegnards to protect
truly vital ‘interest of coastal States, as well as to non-discriminatory ‘international
regulations to minimize the possibility of abuses and tc ensure eguitable benefits to
all members of the international community. This outlook called for the establishment
of comprehensive international institutions for ocean space to regulate scientific
regearch in a non-discriminatory manner and assiet less scientifically advanced
courrtries. According to this opinion, an international register would be maintained,
within the framework of the institutions to indicate who was entitled to undertake
scientific researcl, even in some areas under national jurisdiction. States,
institutions or perscns in the register would assume legsal rTesponsibility for damages
caused by them to the environment or to the legitimate rights and interests of States
and their names Could be removed from tne register if they abuse the privileges which

they enjoy.

35, As to the régime that should prevail in the zone under the sovereignty and
Jurisdiction of the coastal State, views were expressed to the effect that scilentific
research could be carried out by the coastal State itself or by other Stetes with the
former's consent. This requirement would apply to such areas asg internal waters,
territorial sea, continental shelf and the subsoil thereof and zones of specific
economic jurisdiction, like fishing zones or the patrimonial sea, adjacent to the
territorial sea. In accordance with these views, States, internationsl orgsnizations
and physical or juridical persons wishing fto carry out marine scientific research
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within such areas must obtaln the-or1or congent: of Lhe coastal utate and strlculy
cbserve itg relevant laws ‘and, regulauloﬂo 11 was suggesteo that these States,
1nternat10nal organlzatlons and. pﬂy51oal or.juridical _persons. should specify, inter
alia, tne objectives =nd “tagks ‘of  their research, the means to be used, the Sclentlle
staff to be employed; the zories in which the acb1v1t1es are to be conducted and. the.
dates proposed; and they shall undertake to transmit to the coastal State the prlmarv :
data and results of investigation and any samples obtained. The additional v1ew vas,
expressed that, w1,h regard to research in areas beyond the territorial sea, ‘congent
should be based on certain fundamental principles as embodied in the future ConVentloa‘
Prior consent of ‘“the coastal State was congidered of crucial imporitance in view. of: the
dlffloultles in making s precise distinction between pure gcientific reseafch and

exploratlon for economic and aven mllltary purposes.

36 T Tn accordanoe with thls opinion, the coastal State. should also be entltled to tahe
part on, an equal foonlng or be represented il it so decides in the scientlflc regearch
carried’ out oy other countriés within aregs under its soveralgnty and Jurlsdlctlon. .
The coastal State had Ahe right to ensure for itself an equal share in the knowledge
about aréad under its sovereigaty and jurisdiction.: Thus it should be entitled to
receive and use data and sampled and the results should be reported to it with a- -
minimuan of delay. It was held that publication of such results should in.ne way be
brejudicial to the interesgts of the coastal State snd should be subject to its prior
consent. It was further suggested that research activities in these areas should be
‘conducted in conformity with the conditionslaid down in the relevant authorization

of .fhe coasial State and that thése conditions should not be altered by the perscns .
conducting the investigation, except with the express consent of the coagtal State. 7
Scxentlflc research activities should be so conducted that they do not harm the. marine
resources and do not interfere with or obsgtruct their exploitation; navigation ox
EXiStlng serv10es end installations. It was zlsgo held that the results of such
research were the . property of the coastal State and that:publication of the results-
should in no way be. pfeJUdlClal to the interegts of the coasta1 State and should be

subject to itg prlor congent, 5

37 Another VLew wag that the participation of ooastal States ghould be- facllltabed
and encouraged in the areas adjacent to the areas within naticnal jurisdiction because
of the relationships between the two areas. In these cases advance lnformatlon Of
research plans 5nould be given to the nearesgt coastal Stdtes._ . N

58 It wasg. pOlnted out that in practice some coastal Suates oefmltted the conduot of
marine scientific resegrch within their jurisdiction when they received applications |
from other States for their prior consent. This practice, it was also pointed ocut,
had worked well in the Dast and could therefore. contlnue in the iuture. _ '

39 Tt wag . Suggestea thau it sghould be p0851b?e to establlsh a.workable system of
safeguards governing sclentlflc research projectg in areas Wlthln national Jurlqdlﬂtloﬂ,
in a manner consistent: with the basic principle of full intermnatbional’ ¢o~operation-and
the need fo accommodate national rights and 1nterests, art1cularlJ tne 301ent1flc '

priorvities of the ooaSual Suate,-

40, ItAWas pointedAout that +he Variety of areas and jurisdicitions, the conflicting
claims related therefo and the separate adminigtrative practices of coastal States
on the conduect of research In areas within their jurisdiction; crested uncertainties,
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increased the costs gnd had an inhibiting effect on the planning and conduct of marine
scientific research which was highly detrimental to the advance of knowledge concerming
"the marine environment and hence might delay the national development of marine space
for the benefit of mankind.

41, To create a végime which permifted the maximum accumulaticn of knowledge for the
benefit of mankind, while also protecting the legitimale economic interesis of coastal
Jurisdictional arear beyond the. territorial sea of a State, views were expressed that
coastal State rights could be protected through a series of obligations rather than
following the consent régime of the Continental Shelf Convention. The obligation
would include such reguirements as: advance notification to the coastal State;
mezningful participation by the coastal State in the research directly or through sn
international organization of its choosing; sharing of all data and samples with the
coagtbal State; assisiance directly or through an international organization to the
caastel State in interpreting the data and samples; flag State certification that the
resegren is being conducted by a qualified scientific research institution; publication
of significant research results in an open readily available scientific publication;
and required compliance with all applicable international environmental stendards. In
the territorial sea, coastal States should have the right to approve or reject the
conduct of geilentific research. ' ' '

42. With regard to the ssa~bed beyond national jurisdiction, it was stated that -
meientific research should be conducted exclusively for peaceful purposes pursuant

“o the terms of General Assembly resolution 2749 (X¥XV) of 17 December 1970. Thus, it
chould be subject to interratiocnal regulations with a view to benefiting mankind as a
whole, Concerted programmes of international marine scientific research should be
worked out jointly provided that they guarantee the equality of all States, large and
spall. ‘

4%, More particularly, the view was held that scientific research carried out in the
international sea ares should be subject to regulation snd proiection by the
international machinsry 4o be sstablished. '

d44. Another view was that, Lo promote co-operative programmes it would be necesgsary
%0 recognize the freedom of Btates to carry out scientific research in areas beyond
the limits of sovereignity and national jurisdiction provided such research met
dertain- requirements, such as sdvance notification to the international auwthority,
prompt dissemination of resulis and training of experts from the developing countries,
It was added that the international regulations governing sclentific research in areas
beyond the limits of sovereigniy and national jurisdiction should be such that the
daveleoping countries do not becoms dependent on the developed countries for their

marine resecarch ftechnology.

45. In reference to the status of the international sea area, there were views to
the effect that the results of scientific research should be regarded as part of the
common heritage of manking and should therefore be of benefit to all States whatever
their level of development. For this purpose, developing States should be able to
andzrtaks or participate in scientific research projects as well as o have access to
the resulty thereof, These results ought to be globally disseminated and such
dissemination should be institutionalized by reguiring, for example, that data be
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reported to- an'appfopriate international organization. Marine scientific research
afforts should be co- oralnaueu, duplication av01ded and avallable resources used in
the most effective manmer, ‘

46, A view was expressed that there is a régime of freedom of research in the area
beyond national Jurisdiction.and that this régime had produced resultbs of great henefil
and had' caused no harin to mankind as a whele, ' According to this view there was no
need for the contr 1 or regulation of scic - tifdic research in thisg area, subject omly

to the need to protecu the marine environmant ovi for exsmple, regulating research

driiling,

47. It was generally agreed that narine scientific research should mot form the legal
basis for any oclainms of exploitation rights or any other rights in areas beyond the
11mlts of natlonal Jurlsdlculon‘

* 48 It was pointed out that if the goals and benefits of marine scientific research
wers to be realized, lhe participation-of all States, particularly developing countries,
‘in-such research must be encouraged and ensured. Scientific research was the key to
the development of the riches in the oceans and had disclosed resources lying beyond
the limits of naticnal jurisdiction. Ii was also suggested ithat the principal goals
of scientific resgsarch should include provision of basic data for the prevention of
marine pollution. Bfficient scientific resesrch would indicate how the marine
environment could be protected against pollution, what environmental changes were
cccurring and- where the mineral and living resources of the oceans could be found. In
order to &liminate, reduce or limit marine polluticn, coastal States must be able. io
regulate the sreas within their jurisdiction without being hampered by technological
inexperience.”  On the other hand, doubts were raised as to themeaning of the term
"areas within their jurisdiction" since these areas are nct yet universally accepted.

49. ¢ Atbtention was-called to limitztionsg in the capacity of developing countries either
to partake in the development and fruits of the common heritage of mankind or to fully
meet their international responsibilities concerning the preservation of -the marine
environment.

50. As %o the mannsr of enhanclng thie capa01tg of. developlng countrieg in SClenulflC
research, the idea was expressed -that for international co-operation to be really
meaningful national or regional efforts would have to be sunplemented by assiglance
£rom technologicaliy advanced countries arl gppropriate international organizations.

" In accordance with this view, assistance to develeping countries at their reguest
should relate -t6 items such as financial resources, persomnel training, establishment
of research centres and dissemination of scientific data. It was pointed out that
guch assistance to developing countries could be organized on the basis of bilateral

agreements,

Bl. In support of the need for the dissemination of scientific research data, it was
-argued that marine scientific resegrch was, or should be, essentially an international
co-operative getivity, the results of which should be part of the common heritage. of
menkind and consequently available o ail of the international scientific community.
On the other hand, the view was expressed that even if the concept of the common
heritage of mankind was not supported by all, scientific knowiedge belonged. to all
mankind, The intexrdependence of nations having been increased by advancing technolegy,
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all States had the responeibility to develop and institutionalize international
co=operation in gll fields, including secientific research and the exchange and
dissemination of information.

52+ It was suggested, therefore, that the Sea-bed Committee might ask the General
Assembly to request the specialized agencies o organize and promote with increasing
effectiveneds the training of persomnel from developing countries in marine technologg
A further suggestion was made for the formstion of an agency under the supervision of
the sea-bed authority which could pool the necessary finance and facilities (e.g.
research ghips, eguipment and highly trained personnel} required and co-ordinate the.
research programme and adequate dissemination of results. It was alsc suggested that
the creation of & comprebensive institution for ccean space might prove particuviarly
effective in this comnexicn. Neveritheless, another view was expressed that it was not
necessary to establish a new agency to deal with ocesnographic regearch since such
activities had been carried oul by existing international institutions.

3. It was also suggested that competent interngtional organizations and techniecally
advanced countries should agssist the developing countries to improve the capability
of technical personnel to pariicipate in scientific expeditions and to utilize the
resultg of research by such means ag the provision of gpecial training programmes
for specialists and the establishment of research centres in the countries concerned.
Under this approsch, scientific research and development and itransfer of technclogy
vere complementary and such approach would greatly contribute towards the utilizmation
of scientific research data by the recipient developing countries and the closing of
the gap between scientifically advenced and developing countries.

. A"

54. It was added that international co-operafion must be based on the principles of
matual respect for soverelgnty, eguality and mubtual benefit and on the right to
conéuct scilientific research, and must be agreed through bilateral or multilsteral
consultations. The co-operative effort should be so organirzed as to enable the
developing countries to train their own scientists and technicians with a view to
the best utilization of available resources through effective co-ordination and the
avoidgnce of duplication in marine scientific research.

55. The view was also  expressed that assistance to developing countries as well as
gathering, processing and disseminating scientific data should be part of any draft
treaty articles relating to scientific research in the ccean.

B, Gene:al debaté on transfer of itechnology

56. It was pointed out that, with reference to the subject of transfer of technology,
three main points had to be considered. Firsily, a study should be undertaken with a
view to deviging an internationsl set of rules governing technical assistance and
transfer of technology. BSecondly, States and other bodies involved in scientific
research should support parallel programmes of technical assistance, including the
transfer of technology, aimed at the countries of the zone or region in which the
regearch programmes were to be carried out., And thirdly, all vrogrammes of

scientific research, technical assistance and transfer of technology should be
co-ordinated and guided by a technical and sclentific hody, functioning under the
International Authority.
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57. The view was expressed that only a few of the most developed countries benefit
from the application of technology to the exploration and exploitation of the sea-bed,
and this did not improve the conditions in developing countries., It wag stated,
therefore, that there was a need to provide for the establishment of internationsl
centres to give information on technological markets and such centres could help
reduce the total cost of ilransferring technology which, it was stated, represented
one of the major obstacles to development programies. It was important.that transfer
cf technclogy shov.d be carried out more ¢ ficlently and be ut +o better use if
institutions were to be set up in develcping countries so as o aﬂalyae the varilous
aspects regarding the process of transfer of technology. The view was also expregsed
~that the internationzl commnity had a responsibility to ensure that benefits derived
from the exploitation of marine resources contributed effectively towards the
narrewing of the gan that separated some States from others. <

58, I%f was said that just and equitable rules should be applied to a broad programme
for the transfer of technology, as already agreed upon by the United Wations General
Assembly in 1970, when it adopted its Strategy Tfor the Second Development Decade.
Another suggestion was that the forthcoming faw of the Sea Conference could be
provided with a study which would enable it to .egtablish the main obJectlves of the

transfer of technology. -

59. 1t was further said that experience had shown the transfer of technology on a
commercial bagzis was not in keeping either with the principles on which marine
scientific research could be based or with the general principles of international
development policy. Therefore efforts had to be made to establish new relations
among States with regard to the maviket for technology in genexal and with particular
regard to the sea and its resources, and this could only be achieved with the setting
up of a new legal régime and machinery Nﬂlch could provide opportunities to achleve

this aim.

6£0. - Another view expressed was that many States supported the proposal that
assistance should be given to developing countries to acquire the knowledge of tech-
nology regarding the oceans but modern oceancgraphic research was exitremely costly
and complicated and frequently regquired funds and resources which were beyond the
means -of moderately developed States, and it was therefore desirable that a consider-
able number of States should participate in such programmes to help .provide such
technology to the less developed States. It was further steted that participation

in scientific expeditions was only one of the measures that could help to sfrengtihen
the cagpabilities of developing countries in the area of scientilic research and
therefore there was need for much work to be done on such matters as the implementation
of joint programmes, the transfer of scientific and technical information, joint
action to assist the developing countries in establishing scientific research centres,
snd the sgetting wn of machinery Tor transferring patented know-how.

61. It was stated that it was essential that the subject of transfer of techinology
should not be neglected in the oreparatory work for the Conference on the Law of the
Sea, and this was because developing States (which were virtually dependeant on the
ocean) were aware of the fact that scientific and technological know-how was the
hagis of the economic prosperity and if deprived of it such States were doomed o
dependence and ujde;—aeveloomCﬂL with all the resultant ecornomic and social

conseguences.
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62. Tt was suggested that due to lack of such technological and financial help from
developed States, developing couniries may not be able to maintain strict internaticnel
standards for the prevention of marine pollution unless they stop development activiiies.
However, such an alternative was not feasible due to the need of such countries to. ‘
better the living standards of their populations. ' .

63. It was pointed out that the sea, with the immense potential resources te be found
in its waters, its Yed and its subsoil, offcred the under—developed. States a genuine
opportunity of improving their condition, but they had to acquire the necessary
technology, especially through transfers. Three major aspects of such =~ transfers to
developing countries were pointed out and these were: (1) utilization of coastal :
resources; (ii) exploitation of fishing resources of the adjacent areas; and =

(iii) exploration and exploitation of mineral resources. ~

64. The view was expressed that the transfer of technology and scientific knowledge

to the developing countries would include: participation of scientists from developing
countries in scientific expeditions; implementation of Jjoint programmes; trangfer of
scientific and technical information; joint action to assist in establishing scientifiic
research centres; snd the transfer of vpatented technology. It wag further stated that
this question was directly related to the principle of freedom of sciemtific research
on the high seas, for unless that principle wasg upheld there could be no real
international co-operation in the study of the oceans.

65. Another view expressed was that the transfer of technical knowledge necessary to
profit from scientific research was a two-stage process. In the first stage, develop-
ing countries should receive assistance in interpreting data aboul marine areas o
concern to them in az manner favourable to their interests. In the second stage,

means would be devised to enable countries not only to interpret the data for Tham~
selves but also to engage in scientific research in the marine eunvironment. To

achieve this, it was pointed out, a mechanism should be established within appropriate
international organizations whereby coastal States could seek assistance in interpreting
data and samples obtained from scientific research conducted in the areas off the atotes
which exercise jurisdiction over the area’s sea-bed resources and fisheries. In cuch

a case the State would have the right to participate or be represented in the reseaxrch
and. to have access %o ‘the data and samples obbained. It was also stated that with
regpect to the interpretation of data The coastal State should be in a pogition to
receive assistance from an international or regional organization pariicipating in
scientific regearch on its behalf and the coastal State could thus determine its
priorities for the benefit of the scientists taking part in the project on its behalf
and could then obtain assistance from the organization ito analyse the data.

66. On the other hand, it was pointed out that not all scientific research projects
generated data with immediate relevance to the coastal State and that data might
emerge in a form whick could not be used for more than one purpose, and as such the
assistance of the proposed internmational or regional organization would be helpful in
determining the immediate relevance of the deta for the coastal Stave.

67. Another view expressed was that the development of training and educasion were
the main means of achieving the transfer of technology and it was also important to
provide equipment for such training. Furthermore, the transfer of technology should
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be viewed in the context of a global strategy and meditvim and long-term plans should ..
be worked out providing in particulsr for the necéssary technicsl agsistsnce and dhe .
services of experts. It was stated that Sub-Comnittee III, to enable it to do useful-
work, ‘should only ‘deal with the technology.iof sgcientificyresearch.and should not
involve itself in industrial and commercial technology.which raises very . sensitive:
problems regarding patents becausge in most cases those patenits were the property of
Private companies over which Governments had no or little control, and for the time
being “there are few -instruments of oceanographic research protecied by patents.
Another problem; it.was. pointed out, was how treaty articles on the itransfer of
technology would be worked out in a:comprehensive convention. [The only-solution
possible was tc formulate general provisicns on the need to foster. tho irans*er of

gelentific research techunology.

68. A view was expressed {hat guidance from the Sub-Committee was reguired since

the term technology had not yvet been defined nor had it.yet been agreed whal -type of
technology wag to be transferred.and in particular whether the transfen of ‘technology
which was- being discussed by the . Sub-Committes concerned exclusively. scientific ..
reseatch or included also indusbrial. processes. Until this question was resolved. lt
woqld be: diffi¢ult to discuss meaningfully ‘the problem of the transfer of.teohn@&ggy,_



A/AC.138/96
page 15

ITTI. Reports of Working Grouns

A. Repor% of Working Groun 2

69. Below are two notes with Amnexes from the Chairman of Working Group 2
(A/8C.1%8/5C.ITT/1.39, A/AC.1%8/SC.IIT/L.52, ond L. 5°/Ac1d 1) refiecting the work
achieved in the Working Groun., The first note deals with work done in *the working
group during the March/ﬁnrl‘ session, and the aecond note concerns the veriod during
the Jul;/&uvusu session.

(1)~ Note by the chlrman of Working Groun 2 addresged to the
Chajrman of Sto—Commlttee ITT (A/AC, 158/36 III/L )9 of 6 April 1973)

' have the honour to inform you that at the current session the Working Group
on- Mﬁrlne Pollution (Working Group 2 of Sub-Commities III) held 15 meetings, from
14 Harch to 5 April 1973,

In accordance with ite texms of reference, the Working Group bepan digcussion
of the four proposels on preservation of the marine envirvonment, including the
prevention of marine poilution, formally submiited to Sub- Comnlttee IIT at the
current session (documents A/AC 138/80 III/L 27, ©8, 32 and 33)., The discussion
covered the following subjects contained in these proposals.

General obligation to preserve and protect the marine environment;

General obligation of States %o adopt measures to prevent polluticn of the
0 - . . - e
marine enviromnent, irrespective cof the source of pollution;

Cbligation of States fto prevent damage from marine pollution;

Particular obligations of States to adopnt specific measures in connexion with
certain sources of marine pollution, and the relation between such measures and
generally accepted intermational standards; :

International co-operation and technical assistance.

The Working Group also considered the right of States to exploit their own
resources in conformity with the obligation to preserve and protect the marine
enviromment, and other relevant subjects contained in the proposals under discussion.

In the light of the discussion of the sbove-mentioned subjects, the Working
Group authorized me, as Chairman, to convene informsl consultatiions between the
sponsorsg of the proposals and other delegations, with a view to the drafting of
Joint working papers for subsequent consideration by the Working Grovp. These
consultations were open to participaticn by =211l delegations.
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Tn the course of 12 meetings, from 19 Harch to 3 April 1473, the informal
consultations nroduced a number of working papers, the texts of vhich are annexed
to this note for information. These texts were drafted on the basis of the above-
mentioned proposals aid of comments and suggestions by delegations in the Working

Group.

At the meeting of 4 Apzil 1973, the Working Group took note of the texts drafted
in the course of the informal consultations and decided to consider and discuss them
at the next session of the Committee on the Peaceful Uges of the Bea-Bed and the
Ocean Floor. Towards the end of. the current session, the Worling Group began a
vreliminary discussion of seme working papsrs cn standards for the control of
pollution from ships (documents A/AC.138/5C.TIT/T.36 and %7).

The Working Group avthorized me %o infori you and Sub-Committee ITI, by means

of a note, of the progress achieved by Worlking Group 2 in carxying out its mandate.™
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Apnex
Texts contained in the informal Worling Papers prepared for

Working Grouo 2 by the informal comsultations among authors
of proposals

WG:mmeggr Ho. 3 (Mext ¢ of & Draft Article on Q_sicrpbliggtiongl

Statves have the obligation to protect and preserve the marine enviromment, in
accordance with the provisions of these articlesz. ¥

Ry
e

The reference to "the provisions of these articles" is intended o reflect
the fact that the Working Group will wish to specify in subsequeai articles the
scone, qualifications and limitations of this general obligation. Tor example,

the Vorking Group may wish to specify that nothing in these articles shell be deemed
to dimpose a duty on a State to prevent poliution that only affects areas or resources
under its jurisdiction.

1T

WG, 2 /Paper No. 8/4dd.2 (Result of digcussion
on Particular Obligationg ) .

Text of o Drafi Article

Fl. States shall take all necesgary mezgures to prevent pollution of the
marine environment from any source, l/ using for this purvose the best practicable
means in accordance with thelr capabilities, g/ individually oy jointly, as
appropriate. In particular, States shall take measures to ensure that activities
under their jurisdiction or control j/ do not cause damage.ﬂ/ to other States,_ﬁ/

including thely envirorment, by pollution of the marine enviremment. 5/

1/ It was understood that an elaboration of the meaning of marine pollution
could be inserted in the above text after "from any source', if there wasg to be no
special gection or article on definitions, containming such an elaboration.

m/ A query was reised as to the meaning of "capabilities" in the above context
and the suggestion made that further clarification was needed.

j/ Some delegations considered that "or control" should be retained while others
felt it should be deleted. Some delegations thought that the mesaning of "control" in
thig context should be elarified. Tt was stressad that the above sentence relateg fo
a Btate's contrel over activities and not to areas of control. a

J/ Thig use of the word is not intended fo prejudice the guestion of lisbility.

j/ Scne delegationa were of the opinion that "other States" did not sufficiently
indicete the aspect of damage %o the inmternetional communltj @vi- to areas of the
marine envircmmnent not wnder the jurisdiction of any States, and sugpested that s
more direct reference would be appropriate. :

&/ The view was expressed that this lsst phrase might be unnecessary.
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"2, The measures tbaken pursuant to thege articles shall deal with all sources
of poliution of the merine environment, whether land, marine, or any other sources,
including wivers, edtuvaries, the atmosphere, pipelines, cutfall structures,; vessels,

alrcraft and sea-bed installations or devices, They shall include jnter alia Z/n

a) In respect of land-based sources of poliution of the marine environment,
measures designed to minimize the release ol toxic and harmful substances, especially
persistent substances, into the marine environment, to the fullest possible extent;

() In regpect of pollution froi vessgels, measures relating to the prevention
of accidents, the safely of operations at sea, and intentional or other discharges,
including measures relating to the design, equipment, operation and maintenance of
vessels, especially of those vessels engaged in the cerriage of hazardous subgtances
whose releasse into the marine envirvonment, either accidentially or through normal
operation of the vessel, would cause pollution of the marine environment g/?' and

(¢) In respect of installetions or devices engaged in the exploration and
exploitation .of the natural resources of the sea-bed and subsoil and other
ingtallations or devices operating in the marine environment, measures for the
prevention of accidents and the safety of coperations at sea, and especially measures
related tc the design, eguipment, operstion and maintenance of guch installations and

devices,
12/:

() In respect of 1and based sources of polluticon of the marine enV1ronmenL
take into account such intemational standards as may be elabdrated;

”5. The measures taken pursuant to these axrtirles shal

(k) Tn respect of marine~-based sources ofpollubion of the marine envirconment,
conform to gensrally accepted International standards ;Q/.

"4. In talking measures to nrevent pollution of the marxine envirvonment, States
shall have due regard bo the legitimate uses of the maring enviroament -and shall
refrain from unjustifiable interference with guch usea,”

1/ Certain delegations noted that they would consult environmental expertis
regarding the balance ond. content of the specific enumerations in this paragraph,

8/ Some delegations considered that "peliution from airveraft' should be
expressly mentioned in this sub-parngraph. S

m/ The acceptance of this poregraph by some delegalions was conditional upon
satisfactory provigion being made in subsequent articles concerning the rights of
coagtal States, the funciions of internaiional orpanizations - including the
Authority - , or both.

_w/ Some delegations reserved their position on the application of the ‘
international standards in respect of sources of pollution relating to the development
ond exploitation of the continental shelf and seawbed, since international standarnds
in this case are not yet in existence and o regionsal srrangement to cover such a cose
with due consideration to geographical and regional cenditiong might be more directly
rolevwnt  Other delesations noted thal the estoblishment of _nubfnntlunkl stendards

e

g fundemental bul does not preoluuo the establishment of bigher sivendards on
1nd1v1dua1 or regional basis.
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TIT

WG.Q/Paper N0,9 (Result of digcussion on Particular Obligations )

In taking measures to prevent marine pollution States shall guard against the
effect of merely tremsferring damage or hazard from one arsa to another, *

* Tt was understood that the order of this text in reldtion to the draft
articles on the prevention amd control of marine pollution was to be decided later.

v
WG,Q/Paper No.7 (Result of discussion on first sentcnce,

priaciple (a), A/AC,1%3/8C,IIT/L,27: and fourth prezmbular
paragraph, A/AC,138/3C,IIT/L,28)

In the event that 2 provision dealing with Sfa{es' rights to expleoit their own
resources pursuunt to thelr environmental policies were to be included in the draft
artlcle the following wording is offered as a p0551ble text.

"Nething in this exraae Shall deroiate from the soverelign rlght of a State to
exploit its own resources pursuant to its envirommental policies and in
accordance with its duty fo0 protect and preserve the marine environment both
in ite own interests and in the interests of mankind as a whole,™ i/

LN

;/ In"discussing proposed measures for the prevention of marine pollution,
it wag thought necessary to include a provisicn reserving the rights of States to
exploit their own resources pursvant to their environmental policies, Some
delegations felt that such a provision should either be a droft article or part of
an article, while others felt it would belong, more approprictely, in a preamble,
Yet others reserved théir position on this matter, gome expressing the view that it
wag irrelevant to the concrete obligation of‘Statep to take megsures to prevent
marine pollution, It was also suggested by some delegations that such a provigion
should only relate to the cexploitation of land-based Fesources.
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(2) Nete by the Chairman of Working Group 2 addregsed vo the Chairman
of Sub-Commitiee LIT (A/Ac°138/SG,III/L.52 of 15 August 1973)

”“urther Lo mJ note cf 6 April A/AC 158/80 III/L j)) on the progress of the
Working Group on Maring Pollution (Uor ding Group 2 of Sub=Committee IIT) at the
erch/Apfll -gession, I have the honour %o inform you that at the current session
the Working Group held 1% meetings, from 4 July %o 15 August 1973.

In accordance with its terms of reference, the Working Group contimed o use
as a basis for its work the proposals on preservation of the marine enviromment,
including the prevention of marine poilution, submitted to Sub-Committee III. 1
The discussion during the current session covered the following subjects contained
in those proposals:

global and fégional co~operation;
" techiniical a351stance, '"
7 monitoring; o
Cglanddards; and

enforcement.

The Working Group began, consideration of the last subject but due to the lack of time
and to a procedural disagreement which arose as to how to reflect the different views
expressed on this topic, it was not p0581ble to draft texts for inclusion in Annex 1
to this note..

In addition to the above subjects, the Wbrklng Group began its consideration of
the duty of States responsible to terminate activities violating the future convention
and of the debterminabtion of discharge of obligations under the convention.

The informal consuliations established by the Working Group at the March/April
session were reconvened on 6 July and 21 meevings were held during this session.
They were able to produce a number of texts on the above subjects, excluding the
matter of enforcement as I have already indicated, and these texts are attached to
this note as Amnex 1, As before, the infeormal consultations were open fo
participation by all delegations,.

It will be evident that the Working Gruup and iteg informal consultations were
unable, due to lack of time, to consider in +their entirety all the proposals submittied.
Hor was it possible to review the ltexts prepared in inforwal consultatione during the
March/April segsion and the currcnt session. Therefore, the Working Group took note
of these texts and authorized me Lo inform yow and Sub-Committee III of the results
of ite work, The Working Group wishes to submit the texts attached as Amnex-1 as.well
as those contained in my earlier ncte (A/AC EZB/SC III/L 29} to the Sub-Commitiee fox

its 1nformatlop and a0olop, as aovroprlahe.

A proposal; which was submitied at the last meeting of the Working Group, is
attached to this note as Annex 2., This proposal conitains ftexts which are intended by
the-delegation of Brazil wvhich presented them to provide altermatives to some of the
texts - contalned in Amex 1 as well as in the Annex of A/ﬁC 138/56 III/L.)9 as
reproduced above. However, it was not possible for the Working Group or its informal

consultations to consider these hexts,"

1/ A/AC.138/50.11T/L.27, 28, 32, 33, 36, 37 and 37/Add.1, 40, A1, 43, 46, 47, 48,
4% and 50. The Working Group also referred to the relevant proposals in
A/AC.1%8/8C.I1/L.28, :
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"Apnex 1

WC.2 Papers No. 10 and FNo, 30/Add,1

"Global and Regional  Co~operaticon

{a) Statesl/ shall co-operate on a global (a) _Statesg/ ghall rco—operate on a global
basis -and as appropriate on a regional basie and as appropriate on a regional
basis, ‘dirvectly or -through competent hasis, directly or through competent
international orpanizations, global or international ¢rganizations, global or
regional, to formulate and elaborate - Tegional; Fo fermulate and elaborate .
treaties, rules, standards and precedures - treaties, rules, standards and procedures
consistent with this Comvention, for the coasistent with this Ceonvention, for -the
prevention of marine polliution, taking prevention of marine pollution, taking
into account characterﬂstlc reglonal into account characteristic reglonal
f%ﬁmw& features and economic factors. :

1

(b) A State which becomes awarc of cases in vhich the marine énvirvorment ds in ,
imminent danger of being damaged or has been damaged by pollution shall immediately
notify other States likely to be affected by such damage, as well ac the competent.
international organizations. : o L

(¢) 1In the cases referred to in paragraph (b) above, States in the ares affected, in
‘accordance with their capabilities, and the compeient internationsl organizations,
shall co-operate, to the extent possible, in eliminating. the effects of pollution and
preventing or minimizing damage. '

(d) Statesshall co~operate directly or through competent intermational organizations
‘for the purpose ¢f promoting studies undertaking programmes of scientific rescarch
and encouraging the exchange of informetion and data. acguired about pollution of the
marine environment., They shall actively support and contribute to international
programmes to acquire knowledge for the assessment of pollutant sonrces, pa$hway$;:w_
exposures, risks and remedies. o

(e) In the light of the information and data oo acquired, States shall co—onefate
directly or through competent internaticnsl crganizations. in vworking -out upproprlate
solentific criterisy for the formulation ani elaboration of rules and Suandards for.
the preventlon of marine pollution.!

1/ 2/ The view was oxpressed that the word "States" should be followed by o
"whether Parties to this Conventlon or not." In this respect, some other délegations
were of the opinicn that only those States which are Parties to the Convcntloﬂ are
bound by the obligations of this article and chall enjoy its rights, S
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WG.2 Paper No., 12

"Technical Assistance

1.

2.

States shall, directly or through competient international organizations: .-

(a) Promote programmes of scientific, eduwcaticnal, technical and other
assistance to developing countries fo lthe pregexvation of the marine environment
and the prevention of marine pollution. Such assilstance shall include, inter alia,

" the training of scientific and bechnical personnel-and the facilitation ol their

varticipation in the international programmes referred to in

varagraph [ (d) of WG, E/Panor ko,_?O/Aoo 1], the supply of necessary equipment,
advice and facilities for research, educalion and other programmes for the
prevention of marine polluticn ox the minimization of its effects,

(b} Provide appropriate assistance, in particular to developing countries, for
the minimization of the effects of major incidents which may cause serious
pollution in the marine environment.

(c) For the purposes of paragraph (v}, pfomote and develop contingency plans
for responding to such major incidents and to requests for assistance in
dealing with them.

Developing States shall, for purposes of the preventlonAof marine pollutlom or

the minimization of its effects, be granted preference in:

(2) +the allocation of appropriate funds and technical assistance facilities
of international organizations, and

(b) the utilization of their specialized services."

WG.2 Paper No, 13

1t

1.

Monitoring

States shall employ suitable systems of observation, measurement, ovaluation and

analysis to determine the rigk or effect o pollution on the marine snvirorment,
especially pollution likely to arise from activities which they permit or in which
they engage.

2.

States shall disseminate, as soon ag possible, the data and infoxrmation obtained

on the risks and effects of pollution on the marine environment to States likely to
be aifected and to the international organizations concerned, with a request to
digseminate such data and information.” ' :

WG, 2 Paper No., 11

A text dealing with the consideration of sconomic factors in determining vhether

States have discharged their obligations under this Conventbion in respect of
land~based sources of marine pollutlon was considered essential by some delegations
but inappropriate by others. The follewing is oifered as a possible texts
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"In determining whether a State has discharged its obligations under this
Convention in respeet to land-baged sources. of marine pollution, due rezaxd
must be paid to all .relevant factors incloding in partlcular the economic and
financial ability.of.a State te-prov vide the 3 esources negessary. for the’ dlscharL
of such obllgetlons and the stage of economic, ucvelommenL of thc State,'" :

WG.2 Paper No. 14

The following text weas draftéd'with the intention that it would bb given_ﬁurﬁher
consideration at a later date: ' o

Tn cage of violations of the oblizations under the preseﬁ% anvénfioh
resulting in pollution of the marine envirorment, the State responeidble for
these violations shall immediately take steps, to the extent practicable, to

put an end to them and to the effects thereofl.”

‘WG 2 Paper No. 15

Standards

The follow1ng al:gvnatlve textg havs been grouped in sections under provisional
headlngs for purpgses of 1dentlllcatlon and  comparison. s

Secﬁlon I Standards for 1and—based sources of marlne pollutlon;/ )

A. “%tates shall iudivioually establi sh national sta@dards and, acting throumh
the appropriate international and regional organiszations 2/, endéavour to
establish and adopt international standards for prevention of pollution of the
marine envircmment from land-based scurces, taking into account available
sclentific evidence, other relevant faclors and the work of competent
international bodieg." : ' :

OR

B. - ‘ ‘“States shall take approprlabe easures Ho prevent 1and~based,mar1ne _
pollution.” S :

Sectlon 1T, Stanaards for sea—bed sources of marine uollutiong/

i, .. "States, acting throuvh the cowpetent 1ptcrnatLonal organlzhulons, shall
establish, as socon as p0551b1e$ international standards for the prevention of
poliution of the mgrine envivomment arising from the oxplorauion ﬂnd
exploitation of the international soanbeo BYea. n

l/ The view was expressed by some delegations that the issues dealt with by
the texts in Sections I and IT are already covered by paragraph (2) contained in
WG.2/?apeT No.. 10 and in Article 2, paragraph 3 (&) of A/AC, 1)8/1.,1.

2/ The view was oxpresssd kst States may individually adopt international «
standards without acting through the appropriate international and regional
organizations.

5/ See footnote 1.
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OR

B. 1. "States, acting through the competent international organizations, shall
_ establish, as soon as possible, international standards for the prevention of
pollution of the marine environment arising from the exploration and exploitation
of the international sea-bed area."

2. "States shall esitablish national stendards for the prevention of polluticn’
.of the marine environment arising Irom the cxploration and exploite tion of the
sea~bed area over which they exercise sovereipn righis 4 “/ for the purpose of
exploring and exploiting the natural resources, énd, acting through the
appropriate international crganizations, shall endeavour to establish minimuam
international standards for that area.” : '

R

C, "International standards for the prevention of polluticn of the marine

envivonment from the expleration and exploitation of sea-bed resources,.and
from the other activities referred to in Chapter ...., Article .... (e.L. ‘offshore
installations), shall be established by the Authority or IMCO, )/ 6/ a C

”approprlate. The Authority shall have primary respongibility for eatabllshlng,

" as sooh ag possiblies and to the extent they are not almeady in existence, such
internaticnal standards with.respect to sea-bed activities, in accordance with
the procedures gpecified in Chapter ...., Article ..., Coastal Jtates may apply
higher standards with respect to the activiiies referred to in Chapter ....

CArticle ..., (e.g. exploration and exploitation of 6ea—bed resources and
offshore 1nsta11aﬁlonu) oo X N -

OR

L. "The Authority established by Chapter .... of this fonvention shall
establish, as soon as possible, international standards for the prevention of
pollution arising from activities in the marinc environment. States shall
ensure that activities in the marine ernviromment under their jurisdiction
comply with any such standards. States may also, acting dirvectly or through
appropriate intermational organlzatlono, elaborate. supolementary standards
for the prevention of suach pollutions. g -

4/ It was considered by some delegations that the words "sea-bed area over
which'they exercise soveréign righis" %hOuld be changed to Y"the continental ﬂhelf”

5/ Some delegations were of the oplqlon that the reference to IhCO in thls text
was inappropriate and unnecessary.

é/ The delegation spongoring this article noted that while IMCO could not have
competence to establish standards for sea-bed exploration and exploitation, it coudé: -
usefully congider other issues, e.g., those affecting naVLgatlon in thc vicinity of
offshore @conomlc 1nstallatlons. :

1/ The view waq”exprecb d that since Section IT dealt sp601flcally Vlth poliution
from sea=bed explorsbion and exploitation, this more general text ﬂlhht properly
belong elsewhere in the draft ariicles..
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OR

B, "States acting through (the international authority to be established under
this Convention) shall establish, as soon as possible, international standards
for the prevention of pollution of the marine enviromtient arising from the
exploration and exploitation of the sea-bed. ~ States shall apply these standards
as provided for inm {Article 2, parvagraph 3 (b) of A/AC.138/SC,III/L.39). States
may also act, directly or through sppropriate regional organizations, to elaborate

. supplementary standards with respect to the prevention of such pollution."

CR

T, "States acting, Individuzlly or through the competent 1nternatlonal or
regional organizations, shall establish and adopt, as soon as possible, standards
with respect to poliution arising from the exploration and exploitation of the
sea~bed area over which they exercise sovereign rights for the exploration and
exploitation of sea~bed resources. Such standards shall in nc casge be lower

than those agreed internabtionally.™

Section ITT. Standards for vessel-gource pollutiongf .

A, "The Intergovernmental Maritime Consultative Organization shall have primary

respongibility for establighing, as soon as possible and to the extent the are
not in existence, international gtandards with respect to vessels. /

i

: §/ The view wag expressed by some delegationz that the texts in this Bection were
not necessary in the light of the contents of Article 5.4 ( ) WG.E/?aper No.10) but
that if it should be decided to include a dralt article along these lines, alternative
text C was preferable. It was the additional view of some of these delegatlons, that
if it should be agreed that these texts were unnecessary, the inclusion of the
following article would be appropriaie =0 as to give clearer expression to the
reference in Article 5.4 (4) to the competent internmational organization or
organizations: "The competent international organization or organirations referred to
in Article 5.4 .{(a) should bs +... in respect of vessel-source pollution."

2/ Delegations supporting this alternative expressed the view that the
internationsl standards should include special standards for special areas and probleme,
taking into account particular ecological circumstances. These delegations noted in
addition that States may also, acting through regional agreements, establish
supplementary or special stendards applicable to the parties to such agreements.

;9/ Some delegations reminded the Working Group that reference should be made to
more than one international organization since IMCO was not the only authority dealing
with vessel-gource pollution. These delegations considered that the text was
unnecessary, but if o draft article along these lines were to be included, it should be
stated that the stundards egtablished internationally should be w1thout pregudlce 1o
the coastal States' rights to establish their own standards.

1/ The view was expressed that the mention of any existing intermational
organlzatlon in those draft articles was prejudicial to consideration of the question
of the establiskment of an international Authority tsking place in another organ of

the Committee.
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OR

B. "States, acting through the competent international organization [prlmarlly
IMCO] shall establish, as soon as possible and to the extent that they are not
already in existence, international standards for the prevention of pollution
from vessels. States shall ensure that vessels under their registration comply
with such internationslly-agreed standsrds relating to ship design, construction,

equipment, operation, maintenance and other relevant factors.' ;ﬁ/‘mi/_ﬁ_/ 15/

OR

C. "States acting individually or through the competent international o
regional organizations shall establish standards for the preventlon of peliution
from vesoels.” 16/ - :

oR

D © "34ates shall, acting through the competent intermational organizations,.
endeavour to negotiate conventions for the adopiion of recommendaiory ,
intermational standards for the prevention of pollution from vessels. For +the
purpose of navigation through international waters or through waters under the ',

jurisdiction of States, stendards established by competent international
‘organizations or by coastal States in’ the area under their sovereignty or
Jurisdiction ghall not supersede those estabiisghed by developing States for
vesgels under their flag. These standards shall Take into congideration the
special ecological, geographical and economic characteristics of those

States." 17/ 18/ _ _ v
: : ;QR'
E. o "Navigation ghall conform to siich géneral and non-discriminatory rules and

standards with regard to the prevention of poliution as may be adopied by the
Mithority establisghed under Chapter ..., of thig Convention or as azre contalned
. in widely ratified muitilateral conventions. States shall ensure that vessels
under their flag comply with such standards and rules. In the absence of
relevent standards and rules adopted by the Authority or contained in widely
ratified international conventions, the coastal State may enact reascnable,
non-discriminatory regulations with regard to the abatement of pollution from

12/ BSee footnote 9.
lj/ See footrnoie 10,

14/ BSome delegations preferred the inclusion of the phrase "or under their
Jurisdiction" in the second sentence, following the word "regisiration",

15/ See footnote 1.

16 lz/ Sone delegations eyproséed the view that nationsl cor regional standards,
not established through the competent international organization, are blndlng only onh
the State or States which established them.

18/ Some delegations proposed that the phrase "in the ares under thely sovereignty
or jurisdiction" be replaced by "for their territorial watersg", and the words "through
international waters" be replaced by "on the high seas".
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vesgels in the maritime ares under its Jurisdiction, In addition the coastal
State may enact non~discriminstory regulations and rules supplementzry to those
adopied by the Authority or to those contained in widely ratified international
conventions.” 1 ‘

OR

F. "The  United Nations Enviromment Programme shall centralize and co-ordinate
all information regarding all aspects of the protection and control of pollution
to the marine enviromment. This body, with the assigtance of competent
organizations such as IMCO, Joint Group of Experts on the Scientific Aspects of
Marine Pollution, etc., shall:

(a) establish a syatem of mohitcring, observation, measurement
and evaluation of various aspects of marine pollution;

(b) zrecommend internmational or regional measurss to be adopted to
protect the marine environmend;

(c) collect and disseminate merine pollution data, reports ond
other relevant information;

(d) "distribute marine pollution funds and other scientific and
" technical aid facilities $o needy countries. -

(e) ca.c-.” _2_94/ ' W

Section IV. Competence of individual States to establish and adopt standardg 21/ 22/

A, M. DNothing in this Convention may be interpreted as preventing a coastal State
froem taking such measureg ag may be necessary to meet the obligation under
Article 1 within the limits of its national jurisdiction, including environmental
protection zones (maximum limits to be determined) (z) pending the establishment
and implementation of internationally agreed measures contemplated by this
Convention, or (p) following the establishmen$ or implementation of any

" internstionally agreed measures if sueh measures fail to meet the objectives of
this Convention or if other measurss are necessary in the 1isght of loecal
geographical, eccnomic and ecological characteristics.

19/ Some delegations proposed that the phrase "in the meritime avea under its
Jurisdiction"” be replaced by "in its territorial waters'.

20/ Bee footnote 11,

2;/ The view wag expressed by a number of delegationz that while the propdsals
in this Section were put forward above as alternative draft articles, they were not
parallel in substance.

gg/ The view was expressed that guestions relating to the establishment of new
~Jurisdictional areas or economic zones had not been resolved and that they were, — -
moreover, pdirt of the mandate of Sub-Committee II and not of Sub-Commitiee IIT. It
was considered, therefore, that these questicns should not be reised in the present
draft articles. ‘ '
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2. Meagures taken in accordance wilth this article mugt remain within the strict
limits of the objectives of this Couvention and mist not be discriminatory in
their application, ond must not unnecessarily or unreasonably restrict legitimate

uges of the marine envircmmant, including navigaiion.

3 In determining whether special meassures taken in accordance with this article
are reagonable, States shall take into account international rules, standards

and procedures in force ag a vlm ary, Tthough not necesgsarily conclusive, source

of evidence." 23/ mw/ %i/ 26

OR

B. "States shall adopt laws and regulations implementing international standards
in reepect of marine based sources of pallutlon of the marine envirvenment or may
adopt and implement highér standards:

{(2) in the exercise of their rights in the [Oouut 1 Sea-Bed Economic
Area] with respect o the activities set forth in Chapter ...,
Article ..., of this Convention; 28/

u\.‘:

State shall nol imposse measures, standards and regulations for vessel-scurce pollutien
construction, equipment, manning and maintenance which are not
measures, sitandards and regulations established by the competent

23/ The view was exprecsed thﬁt in respect of third flag-vessels a contracting

regarding ship design;
in accordance with the
international hody.

_i/ Some delegations considered that, if there were to be suéh an article, it
should apply to territorial waters only and should provide that any rules and stendards
relating to the prevention of pollution of the marine enviromment adopted at national
and international levels take account of the need to provide for and ensure on the high
seas freedom of navigation and of fisheries, and the freedom to conduct research and
other normal activities of States. | Those delegations further congidered that the
references to "environmental protec%¢on zones' should be de*eted gince they could not

support such a form of jurisdiction.

25/ In order to provide a clearer expression of the nature of coastal States!
rights, some delegations congidered that it might ve appropriate to develop guldellnes
indicating the circumstances in which such rights could be exercisged.

26/ The view was expressed that this draft article should have been completed by
a provigsion containing a general principle %o the effect that rules and regulaticns
enacted by a coastsl State sheuld be subject to international judicial review in

accordance with the provisions of this Convention,

“Z/ The view was cxpressed that a fourth paragraph should be added to this draft
article stating that any measures mdopted by a State in accordance with this article
ghall forthwith be communicated to the competent international organizaition which shall
be given a reascnable time in which to regquest modifications to the measures, if it so
decides Thogse measures would not enter into force before that time period had elapsed.

28/ For the information of delegations, the weferenced article would give to the
coastal State rights tor (1) exploPd and éxploit and suthorize the exploration and
exploitation of the natural wesources of the sea~bed =nd subsoil; (2) authorize and
regulate the construction, operation and use of offshore insitsllations affecting its
econonic interests and drilling for purposes other than exploration and exploiiation of

resources; and (3) eatablish reasonable safety zones around such offchore installations,
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(k) for vessols entering their ports and offshore facilities; 29/

{c) for their nationals, natursl or juridical, and vessels registered
in their $erritory or flying their flag. QQ/ 3

CR

"l. Nothing in this Convention mey be intorpreted as preventing a (coastal)
State from taking special measures within the limits of its national jurisdiction
and/or sovereignty, in the light of local geographlcal, ecological and eccnomic
characteristics, for the prevention of marine pollution.

2.  Measures taken in accordance with this Article must remain within the limits
of the objectives of this Convention and must not be discriminatory in their
application and must not winecessarily or unreasonably restrict other legitimate
uses of the marine environment, 1nclud3_nrr navigation.

3. Meagures adopted by a ooastal State to protect its marine environment in
areas under its jurisdiction ﬂnd/br sovereignty shall not be incompatible with
the standnrds established by deve10p1ng States for vessels under their

flag." 32/ 33/

29/ With respect to paragraph (b), see footnote 23,

30/ The view wos expressed that this draft article covered only some aspects of

marine pollution and that it should apply to marine pollution generally in areas withir
national jurisdiction (to be determined vy the Conference).

31/ Some delegabions hod doubts as to the inclusion of sub-paragraphs (a) and'(b)

of this text and considered that the draflt article should apply to the competence of
the flag-State and to the rights of coastal States, in connexion with their territorial
waters, to establish standards teking international standards into account.

32/ See footnote 24,

332/ See footnote 23,7
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(1)

(2)

(4)

(5)

"Avmex 2

Wik TEXTS TC DOCUMENT A/4.138/SC.ITI/L.39
D WORKING GROUP 2 PAPERS No. 10 T0 15

(preseﬂtéd by the delegation of Brazil)

WG.Z/Paper Ho, 3

Delete the note "he reference T0 ceevessvcosnss?

WG.2/Paper Wo. 8/4dd.2

", - States shell take all necescary measures to prevent pollution of the
marine environmen’ from any source, using for this purpose the best practicable
means in accordance with their capabilitieg and their nabicnal environmental
policiec, individually or jointly, ao appropriate.  In parficular, Stabes shall
take measures to encure that activities under their juricdicition or control do
not cauce gignificant damage to the marine environment of other States.

2. In taking measures to prevent pollution of the marine environment,
States chall hove due regard to the legitimate uses of the merine environment and

rryer i

ohall refrain from unjustifiable interference with such ucex.

WG.2/Paper No. T

(Omit the introductory note)
-

"Wothing in this Comvention chall derogate from the sovereign right of a
State to exploit ity own regources pursuant to its envivommental policies and
programmes for economic development."
¥ F

WG.2/Paper No. 10 and Ho. 10/A2d.1

"(b) A State vhich becomes aware of cageg in which the marine environment
i in imminent danger of being gignificantly damaged or hag been significantly
damaged by pelluiion shall immedistely notify other Stateg it deems likely to be
affected by wuch damage, ag well acg the competent intermstional organizationu.

(d) States chall co-opgrste dirvectly or through competent international.
organizations in the research of causes of marine pollution and in the exchange
of information and.data acquired aboul pollution of the marine envircomment, with
a view to working -out appropriate scientific criteria for the formulation and
elaboration of yrules and standards for the prevention of merine pollubiiocn.”

(e)- Delete.

- under their wovereignity and national jurisdiction,
; obegervaticn, meanurement, evaluation and
" pollution on the marine envirvonmend.
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2. States rhall dicpeminate the data and information.-obiained on the »ish:
and effects of pollution on the merine environment to Stabec they deem likely i¢

be affected and to the international orgatiizationg concerned, with m‘TeGUG 1t to

digseminate guch daba nd 1nzormatlon "

WG, 2/Paper Ho. 14

"In the cave of violations of the obligations under the present Convention,

regulting in gignificant pollution of.the marine environment, the State. .
regponsible for theoe violations chall immediately take utep“, to the extent
praﬂtlgable, to put an end to them and to the effects thereof.?
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B. Report of Working Groun 3

70. Below is a ncte with annex from the Chairman of Working Group 3 contained in
document A/AC.138/5C.ITT/L.53 reflecting the work achieved in the Working Group. The
Working Group, at already menticned sbove, was establiched towards the end of the
March/April sesslon in Hew Yorik., It began its substantive words bowards the middle of
the July/August sesuion,
Note by the Chairmsn of Working Group 3 addressed to the Chairman of SupnCdmmittee 11T
(4/4C.138/8C.11/1..53) g T

"I have the honour to inform you that the Working Group of Marine Scientific

Research and Transfer of Technology {Working Group 3 of Sub-Committee III),
egtablished on § Aprdil 1975, in Hew York, held 10 meetings during the current cession.

In accordance with ite terme of reference, the Working CGroun discusged the
propogals formally cubmitted to Sub-~Committee IZI in documents A/AC.l}S/SC.III/L.lS,
23, 31, 34, ;/ 42, 44 and 45. Tig diwcussions covered the definition and objectives
of marine scientific reoearch, the conduct and promotion of marine scientific
research, and the prerecuicites for the conduct of such regearch. It was not
possible for the Working Group to initiate consideration of the guestion of the

trangfer of technology.

At ites first meeting during the current session, the Working Group decided to
egtablish informal consultations which were cwen to participation by all delegation.
These informal consultations produced a number of texts which ave abtached to this
note. These texts were drafted on the basiz of the sbove-mentioned proposals and of
comments and suggections by delegations in the Working Group.

Due to lack of time, it wag not possible for the Working Group snd its informal
consultations to consider all the draft articles conbained in the propopgals cubmitted
to Bub-Committee III.-;/ Alpo, there wag no opportunity fox the Worling Group o
review the texts aftached to this note.

The Working Group, having taken note of the atiached btexts, authorized me fc
inform you and Sub-Committee IIT of the work it has achieved in carrying out ito
mandate." '

1/ The Working Group also referred to the velevamt texts in A/AC.138/8C.TI/L.28.
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ANNEX

"WG.3/Paper No.d

"Definition and Objectives of Morine Scientific Regearch

Marine scilentific research is any study and related experimental work, excluding
indugtrial exploration and cther activities aimed af the direct exploitation of marine
resources, designed to increase mankind'!s scientific knowledge of the marine

environment and conducted for peaceful purposes.” "/ m/ _/ (The informal drafting
group had decided to postpone the drafting of any further text deallng with

objectives.)

The following alternative texts were agreed without prejudice to their place in
the order of the draft arficles:

"Marine sclientific research "Marine scientific research
as such shall not form the as such shall noit foxm the
. legal basis for any claims of . legal basis for any clainm
explodtation rights or any R to any pert of the marine
other rights in areas beyond ' ‘ environment_/ or its

the limits of national resources.”

Jurisdiction.”

1/ The view was expressed by‘some delegations that this definition was-
acceptable provided that another article in the Convention recognizes the fact thaﬁ
sclentific researcb may provide a basis for industrial and cormercial adVEnﬁage. o

2/ Some delegations were cf the opinion that an article on definitions was nob
necessary and that the articles to be drafted on the obligations of States would
indirectly, but clearly, establish the meaning intended.

é/ Some delegations consid:red that it would be desirable to includs a
definition of the term "marine environment".

4/ The view was expressed that the reference to "any part of the marine
enviromment” should not prejudice the rights of +the coastal State w1th1n its area of
natlonal Juriagdiction.
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WG, 3/ Paper No.5

Conduct and promotion of marine scientific research

A "1. Subject to the rights of coastal States [and of the International -
Authority | [OR] [and subject to the wégime of the international sea~bed drea]
ag provided for in this Convention,.all States, irrespective of their
geographical “ocation, ag well as appropriste international organi¥ations, have
the right [OR the wight of fxﬂedom}_/fo conduct marine scientific research and
other research activities in the marine env1ronmept.

?;“ States shall promote co-operative warine scientific programmes taking
into particular consideration the dnterests and needs of developlnﬂ
countries." 2/ 3/ 4/ 5/

CR

B. "Eubject to the rights of coastal States, States whether coastal or
landlocked shall co~operate in the prowotion of scientific research and
1nvest1gat1on in the marine snviromment, as provided for in this Convention, in
an orderly’ and rational memmer, taking -into acccunt the interests of the
international community, particularly the intereste and needsg of developlng

countries.' _f I/ §/

OR

c. "Seientific research in the sea being essential to an understanding of
zlobal enviromment, the preservation and enhancement of the sea and ite rational
and effective use, States ghall promote and facilitalte the development and
conduct of all scienmtific research in the sea feor the benefit of the
international community. All States, irreepective of geogravhic location, ag
well ag appropriate internationsl organizations may engage in scientific
research in the sea, recognizing the rights and interests of the international
community and coastal States, particularly the interests ann needs of developing
countrles, as provided for in this Convention.”

}/ Some delogations were opposed tc the use of the words "or the right of
freedom” in thisg text and considered them superflucus.

g/,_-ﬁ view was expressed that this draft article should have included a
referencéd to physical and juridical persons as also having -the right t¢ conductk
gclentific research in the marire enviromment.

3/  Some delegations ook the view that texts 4 and B are not alternatives but
complementary .

g/ Some delegations expressed the view that texts A and B ave not complementeary
but real alternatives.

ﬁ/ Some delegations expresgssed the view that it was premature to incluade the
words "subjJect to the rights of ccastal States" in the above texts since it may be
prejudicial %o the inherent rights of States.

6/ See footnote 3/,

7/ See footnote 4/.

§/ See footnoie Q/c
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R

"Subject to the rights of coastal States, States, as well as the competent
international organizations, may promote and conduct scientific research in the
marine environment, taking into account all relevant factors, including the
interests of the international community and narticularly these of the
developing countries, as provided for in this Convention.'" 9/

OR

"All States, irrvespective of their geographical location, as well as
international organizations, shall enjoy on a basis of equality and without
any discrimination the right of freedom to ccnduct scientific research in the
world ocean. 10/

"The 4erm 'world ocean! as used in this Convention covers all ocean space,
the sea-bed and the subsoil thereol, with the exception of internal and
territorial waters and the bed and subsoil of the continental shelf.!

g/ See footnote Q/‘
10/ See footnote 1/.-
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