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I. HISTORICAL BACKGROUND 

REPORT OF SUB-COMMITTEE III 
. .  

A. ~'{¢ r k  Of __%he_ S ub -_Co~  t r e e _ i n  197~ 

i. On 12 March 1971~ at its 45th ~ meeting~ the Committee on the Peaceful Uses of 
the Sea-bed and the Ocean Floor beyond the Limits of National Jurisdiction decided 
to set up three sub-committees of the whole. At that meeting~ the Chairman of the 
Committee read the agreement on the organization Of work ~,hich provided for the 
establishment of the three sub-committees and allocated to them subjects and 
functions in accordance with the mandate of the Committee~ as defined in 
General Assembly resolution 2750 C (XXV) of ~ 17 December 1970° 

• • 

2. Under the terms of this agreement~ the following subjects and functions were 
allocated to Sub-Committee III~ 

"TO deal with the preservatio n of the marine environment (including~ inter alia~ 
the prevention of ' pollution) and sdientific research and to prepare draft treaty 
articles thereon. ". 

3. The allocation of subjects and functions to the sub~-committee~ as provided for 
in the agreement on the organization Of Work was base& on the following understanding~ 

"Treatment and allocation of all outstanding subjects including 
inter alia~ (i)the precise definition of the area of the seaLbed and 
the ocean floor~ and the subsoil thereof, beyond the limits of national 
jurisdiction and (2) peaceful uses of that area shall be left for 
determination by the Comntittee. it is umderstood that the Sub~Committees9 
in connexion with the matters allocated to thera~ may Consider the precise 
definition of the area of the sea--bed and the ocean fl0or~ and the subsoil 
thereof~ beyond the limits of national jurisdiction. It is clearly 
understood that the matter of reconmlendations concerning the precise 
definition of the area is to be regarded as a eontroversial issue on wkich 
the Connnittee would prono~Luce. The Co~ittee shall also decide on the 
question of priority of particular subjects~ including the internations,! 
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r4gime~ the-international machinery and %h6 economic imp!i ~" ..... i • ,.. c &  ~ m o n s  o ~ .  

e x p l o i t a t i o n  o f  the  r e s o u r c e s  of":%!~e sea~bed and the  ocean  f l o o r ,  and 
t he  s { i b s o i l  . t he reo f~  beyond the  !im$,~b."o.£..nb, t i o n a l  j u r i s d i c b ± o n ~  i [:. 

. . .  . .  

p r o c e e d i n g  °. f r o m  r e s o l u t i o n  2750 (XXV).."and"the r e l e v a n t  expls ,  n a t ± o n s  
,made on behalf of its co-sponsors.". 

. . . .  .., 

. . . . . . . . . .  

4. Being a Sub'.committee of the whole, 3ub-Committee llI -~"as composed of. the. 
States members of the Con~nit%ee. Other States Members of %he United Nations 
which accepted the invitation to participate as observers in the Connnittee's . . . .  
proceedings~ as well as representatives of certain international orgajni/ations~ 
also attended the meetings. 

5. Daring 1971~ Sub-Committee III held fourteen meetings in Geneva. The !st and 2nd 
meetings were held in I'{~rch and %he 3rd to 14th in July e,nd Auto.st. 

• 

6. At the Is% meeting~ on !2Iff~mdh} t]Y@ .... SUb&C0mmit%ee elected the Chairman, the 
two Vice-Chairmen and the Rap~orteur~ as follows: ' 

-~ .. , " . . .  ,. . . . . . . . . . . . . . .  

Chairman: 

Vi c e-Chai rmen: 

R_a_~o rV_evv ..- 

~r. ~i. Alfred VAN DER ESSEN (Belgitm~) 
. . . .  : ,, . . . . . . .  . .... . . . . . . . . . . . . . . . . .  .. : . . . . . . .  

Mr. ~ebratu GEBRE KZDAN (Ethiopia) 
Mr. Augusto ESPINOSA VALDE~t.. 'RAMA (Colombia) 

~ r .  Takeo- IGUCHI ( J a p a n )  
• . 

. " ' . !  ~ C 1  "1  " " - • .i{o.rk o f :  ~_,_~e _O .u o-C0mmz t t ee  ±n ] _ 2 v :B. ~ . . . . . . . . . . . . . . . . . . .  • . . . . . . . . . . . . . . . . . . . . .  97__ 

7- Sub-Committee Iii continued in 1972 the work which the Committee entz~usted 
to it under the terms of the agreement reached on the organization of work~ of 
12 March 1971. ,, 

...., 

... 

8. During 1972~ Sub-Committee Ill held two sessions. The first -Look place in 
iVe~j York:'grom 28 February to 31 I'K~rch~a~d ' consisted of 5 meetings (!5%h :~through 19th). 
The Second session was held in Geneva from 17 July to 18 August i972 and consisted 
of 13 meetings (20tl~ through ~2nd). 

• 

9 Being a sub-co~_,~ittee of the whoie~ Sub-Committee ilI ~::ras composed of ,the States 
members of the Co~ittee. The five States (China~ Fiji~ Finland~ ~icarag~ta smcl Zambia) 
which joined the Committee pursuant to General Assembly resolution 2881 (YJ<VI) of 
21 Decemoer~ 1971, s, l so participated in the work of the Sub-Committee from the 
beginning o f  the ~arch session. • ..................... 

• . 

I0. Part of the ~¢~rch session was devoted to the consideration of the programm~e 
of work on the basis of a proposal by Ca~ads~ which as revised and amended in the 
course of the S ~ " ~" uo .... Coramzt%ee's work was zznally adopted as document A/AC.138/SC.IIZ/L.!4 
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at the:-0igth-meeting on 29 Narch 19-72. The programme of work contained five main . 
headings as .£olloWs : . . . .  

. 

.= , . 

" A. -PreServation__pi£-i~he ma~ip~ ep_vironment (including .the sea::bed) 

B. E!imin_at£o.n_Tand preven:tion p=f pp_!~lut..ion. 0.f. !_he marine_ environment 

., 

: . . . . .  

C .  S c i e n t i f i c  r e s e a r c h  c o n c e r n i n g  % h e  m a r i n e  e n v i r o r n n e n %  ~ n c l u d i n g  

%h__~e s e a t ~ b e ~ )  - - . . . . . . .  ........ , .  ...... : , .  . . . . .  ; . , . . .  . . . . . . . .  . . . . .  . . . .  ....... . 

]). Developmgnt and< t ra~ s f  e r 9 f  tg~hnolo:gy : .~ 
. . . 

. . .  

E. Other matters. 
• 

. . ;  • . .  . .  

The programme made provision for general ... debate., as well as for the formulation of." .:: ,. 
legal principles and draft treaty articles. It also envisaged co-ordination with 
related efforts in other fora within which Sub-Committee III would, be able to :. 
receiVe appropriate support .... from and :make.contributions .to the FA09. the-United Nations 
Conference on the.Huraan Environment, IMCO, I0C (UNESCO), as ..well as with other 
specialized agencies or.intergovernmental bodies or .conferences ~.hi.ch are also .. .. 
concerned ],~ith. matters wi.thin the. purview::of the Sub-Committee...,Also,: it was 
understood that the programme was subject to-change and the ..order.~of. the .items in 
the programme did not establish the order of priority for consideration in the .. .. 
Sub-Committee. 

:]~...!. . . . . . . . .  

- " "k~ - , '. 

ll. As part of the process of co-ordination and commtmication, the Sub-Committee 
agreed to a suggestion by Australia that the Chairman should communicate the results 
of discussions at .the I'~rch session of 1972 to the United Nations Conference on the .- 
Human Environment held in S~ockholm in June 1972. Accordingly, the Chairman.,. ,... 
}@. van der Essen~ addressed a letter, outlining the discussions in Sub-Commi'ttee III 
as reflected in . t t ~ e  summary records, to the Chairman of the Committee, .' 
Mr. H.S. Amerasinghe, ~.lho in turn transmitted it with the Committee's consent, 
together with the s~mmary record of the }.'Larch session which contained a number of 
valuable suggestions on principles, for adoption by the Conference. .. ........ ' • ' " 

.. 

. . .  - . . . .  .. . . . . .  

• . . . •  . 

12. The discussions i.n the Sub-Commi:ttee covered the preservation .of the marine- - 
en.vironment,..including the .prevention"of pol:lu..tion,, scientific resear.ch and transfer 
of technolo~y. The. general discussion on marine pollution w(as concluded.and the...... 
Sub-Committee decided, at its '23rd meeting, on 28 July 1.972:, ..;to set up. a-.working-~ 
group on marine pollution based on the same formula as the-.,,¢orking group o.n ~he 
r6gime in Sub-Committee I~ the. membership of ~hich would for the most part be . , 
designated by the various regional gTouPs , on the understanding that any member .of 
Sub-Committee III could participate in %he group' s discusSions. " .... 

... .... • 

. ... . .. 

• .- .. 

• .:.....- 

" ',. - , . 

• • . .. 

• • . .  . 

• "... 
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13. The Working Group, which was baaed Working Group 2, held two meetings during 
the summer session of 1972 at ~/hich it elected its Chairman, I~r. J.L. Vallarta of 
Mexico. Its terms of reference are to draft texts leading to the formulation of 
draft treaty articles on the Preservation of the marine enviror~nent and the prevention 
of marine poollution. ..... The Workihg Group invited themembers of the Sub-Committee to 
submit, at their discretion, written observations, including in particular, draft 

. . 

treaty articles, on the question of the preservation-of the marine environment and 
the prevention of pollution for the use of the Working Group. 

14. During 1973 Sub-Con~mittee Ill held two ses sions~ one during the spring in 
New York and the second during the s~mer in Geneva. A total of 17 meetings w'ere held. 

15. The Bureau remained the same for the spring session in 1975, but during the 
summer session ~r. Espinosa Valden~q~na was replaced by Mr. Zuleta Torres of Colombia. 

. 

16. During the spring session the S ub-Comntittee continued the generaldebate on the 
subject of scientific research. The general debate was concluded towards the end Of 
the session and the Sub-Coinmittee decided to establish Woi-king Group 3 under the 

.. 

Chairmanship of Mr. A. Olszowka of Poland to prepare draft treaty articles on 
scientific research and the transfer of technology. 2_/ During the summer session 
the Sub-Committee had a general debate on the last subject within its terms of 

• 

reference, namely, transfer of technology. .. 

.. 
.. . 

,. 

.. 

17. During 1975, Sub-Committee III heard statements from the o~bservers of IMCO, 
UNEP~ IAEA and IOC° 

18 A list of documents submitted to the Sub-Committee for the years 1971-1975 is 
in Annex I. 

i .o. 

19. A list of ':statem@nts made in the Sub*.Committee for the years 1971-1973 is in 
Annex 2. ..... ~ 

I_/ The membership Sf Working Group 2, which was open-ended, was as follows: 
Algeria, Brazil, Bulgaria , Canada, Ecuador, India, Indonesia, Iran~ Ivory Coas%~ 
Japan, Kenya, Liberia, ~dagascar, Mauritius, Mexico~ Morocco, New Zealand, Nigeria, 
Peru, ~ Philippines, Romania , Spain, Somalia, Sudan, Sweden, Thailand~ Trinidad and 
Tobago, Ukraini~u Soviet Socialist Republic, Union of Soviet Socialist Republics~ the 
United Kingdom of Great Britain and No rthel~n Ireland, the United States of ~neric.a 
and Venezuela. There was one vacancy in the Asian- group. 

2/ The membership of Working Group 3, which was 0pen-ended, was as follows: 
Algeria, Argentina, Brgzil, Cameroon~ Canada~ Colombia, E~t~ Finland, France, 

r HungazD., India~ Indonesia, Italy, Japm~ Kenya~ Mexico, l lorocco, Nigeria, Paldstan, 
Peru, Philippines~ Poland, Senegal, Sierra Leone, Tunisia, Dl~rainian Soviet Socialist 
Republic~ Union of Soviet Socialist Republics~ United Kingdom of Great Britain and 
Northern Ireland, U~ited Republic of Tanzania, the United States of America sn~d 
Venezuala. There were t~-,o vacancies in the Asian group. 
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II.. S~uary .of. General Debates 
• ... 

"• J i " - • • A. ..General debate on sclen~_flc research 
. . . .  • .) 

.. .. 
• . . . 

• . • . 

20. ~It, was• suggeo-e~ ~ d that marine scientific research be described as the systematic 
study, invest±gallon or e~{perg~ental work to acquire knowledge of the natural processes 
and phenomena occurring in ocean space. It was said to embrace a multitude of related 
scientific activities or disciplines sa~d to cover inter alia the study of marine space 
and:~its changes, of matter and their circttl at ion in marine space~ the amom~t and flow 
of energy, .of marine life and phenomena at the botmdaries of marine space, it could, be 
conducted from land~, from the atmos~0here or outer space or in ocean space itself. The 
view was expressed.~ however~ that the Sub- olm~littee was concerned only with scientific 
research conducted in the marine enviromlent. It was pointed out that scientific 
research means any fm~dmnental or applied research and. related, exper~nental works .... ,. 
which does not aim directly at the industrial exploitation and which is necessary for 
the peaceful activities of States. - 

21..~ It was stated, that the central preoccupation of the international .community was 
the orderly development and. rational exploitation of marine resources, as well- aS the.. 
preservation of the marine environment and, that the achievement of these general 
purposes.~, on a global scale~ was dependent on the progTess of marine scientific-. 
research, it was consid.ered impossible t0visualize either, effective control of ocean 
pollution or effective management of fisheries~ either national or international, 
without intensive and. co-operative scientific research. In short~ scientific research. 
was viewed, as the prerequisite for th@ rational and intensive utilization of oces~ space. 

., 

22. Doubts were expressed as to the usefulness in this co~text of the distinction 
between 'tfundamental"/"pure." scientific research and. "applied research" or "research 
aimed.at commercial exploitation". It was argued that what might appear basic s~d. 
fundamental .researchin the eyes of one scientist would. be research, a~ned ,at the~ 
exploitation of marine resources to another. It was pointed, out that certain .national 
interests relating to security and. commercial matters were involved in ,scientific. .. 
research...There was a view that the concept of "pure science" was theoretical and a 
fallacy in the light of ±nternat±onal political and. socio-economic realities. On the 
other hand,~ an opinion Was ~xpresse~. that it was possible to. identify pure scientific 
research and investigation with non-commercial and.non-industrial., aims. The so -undne.ss 
of another distinct-:' on often made, between research for peaceful .purposes and..,military 
research~ was also the subject of doubt among some members of the Sub-Co~mnittee. .It 
was asserted that in 90 per cent of the cases no meaningful distinction could. be mad.e, 

'..: 

23 .... It was. said. that scientific reseai~ch shot.~d not hamper the normal utilization of 
the sea such. as freedom o£ navigati0n and. of £iS!~±ng, nor should, it have repercussions 
which would.contravene the princi.ple of the preservation of the marine .enviror~Y1ent, • 

• . 

24.. It was stated. -~hat some c6fintries recognized the need to formulate, rules as well 
as general conditions ~d. guidelines to govern the conduct of marine scientific research. 
It was pointed, out that such. rules were necessary to reconcile the conflicting views of 
those .who wanted marine scientific research to be free and. unburdened by restrictive 
measures and {he .views of those who wished to have the marine environment protected. 
from possible abuse. 
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25. The attention of the Sub-Con~mittee was directed to the ,basic, drafting qu.es.tit9 of 
C whether these rules snouli be formulated as elements of a separate treaty on ms~ine 

scientific research or whether articles on the subject should be included as parts in 
a more general treaty or treaties that would result from t]Je thir@ United Nations 
Conference on .the Law of the Sea. The suggestion was made that i.t might be easier-to 

~- j start with a set of articles that could, be included in a treaty or oreat_.es of a 
general character. 

. . . .  . . . 

26. In accordance with bhese ~:ie{~s~ it was not compatible with exis-bing international 
realities that scientific research should proceed Wi:~hout fully protecting the 

. . . .  

legitimate rights a1~d interests in the oces~s both 'of ms m/~ind as a whole and of 
. .  • 

individual States. The protection of these legitimate rights and interests through the 
formulation of adequate international r~tles and reguAations was .the task confronting 
the Sub-Co~mnittee and the ]4orking Group on Scientific Research and Transfer of 
Technology. 

27, In.accordance with one school of though%~ the expression :'freedom of scientific 
research" was not-bo be interpreted as one of, the freedoms of the high seas and should 
preferably be replaced by [~he term '%promo~ion and development of scientific research'. 
It was pointed out that i-~ was m!tenab!e tmd.er this approach to consider such freed,on 

.. 

as "a recognized principle of international law" or as "one of the freedoms of the 
seas and oceans generallyaccepted by international law". 

.28 Another viewheld that, freedom to conduct scienti¢ic research was one of the, - 
universally recoguized freedoms of the high seas and represents the conmlon principle 
of customary international law, 

• . , 

29. Another view• held that while there was freedom of scientific research s~d that 
this freedom should be protec%ed/~ it should also be subject to appropriate regulations 
so that i% takes into accom~% the ri.gl~ts s~Id interests of other States and conforms 
with the basic provisions established to protect the marine envirom~aen%. 

: .  

30. A further ° view was that i% Was essential for the new rules to make allowance for 
the differences in the various rights and interests requiring different r@gimes in the 
areas or ~ zones within sl~d beyond nationa! jurisdiction. In areas within the 
jur±sdic%ion of sa~otlJer State~ the !atter's consent must be obtained~ in areas:beyonQ.. 
the limits of national jurisdiction~ research :should comply with the regulations !aid 
d.own under the international r6gime to be established, However~ it was also expressed, 
that t~e term "zones of national jurisd.iction ~ was not yet adopted and defined. 

31'. Still another opinion envisaged the principles of respect for the sovereignty sm, d 
equality of all S~ates~ as formi-mg the basis for a reasonable solution to •the question 
of international scientific research on the seas~ and held that in the territorial sea 
of a coastal State and on the continental shelf and sub-soil thereof~ foreign marine 
scientific research was subject not only to the coastal State's approval~ but also to. 
its appropriate control . . . .  ' : " ' . .  

32. According-to one :view~ ~the coastal State ha, ? the riglJt to regulate and control 
marine scientific research in areas under its j<~m~isdiction and to ens-ome the protection 
of its vital interests in tl]is regard~ as well as the duty to promote such ~oesearch and 
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act as the custod.ian of the international commtumitys interest in the development of 
scientific knowledge concerning, the marine enviror~_ent as a whole. With regard, to 
areas •beyond the l~lits of national jurisdiction~ this stone view emphasized that 

• 

freedom of marine scientific research w-as entitled to some form or degree of recognition. 
and. prot6.i~-ti0n 0nly to the extent that .the resu!ts~ da.ta or information so obtained, 
were made genuinely available to all Sta..tes and contributed to the growth of scientific " 
knowledge in the interests of the international con~nunity as a whole. 

33. According to another view~ every• State would• have the right to undertake both. 
_ I I i  "fundamental.marine scientific research ar ia .  "marine scientific research a~ned at the 

exploitation of resources" on .the high seas~ while general marine scientific research, ~ 
within"the limits of the territorial sea~ would, be cond.uoted only.with the consent ~ . ° f  "~.. 
the coastal State concerned Tl]e principles established in Article 5, para~~ oh~8°f " 
the 195o °. ' Convention on the Continental Shelf should be maintained, in any futum"e 
convention regarding general non-conmlercial research into the characteristics of the 
continental shelf or economic ..zone. The same view held. that the coastal State should. 
be required, in the general interest to cut bureaucratic .red. tape. to a min~num in 
matters concerning requests by .foreign% States wishing to und.ertake research, in the 
jurisdictional zones, of the coastal State Thus~ time limits should be established. 
for the submission of requests to undertake research as well as for the reply o.f the 
coastal State... 

.. 

54. The view was. also expressed, that the Sub-Committee could consider a comprehensive 
legal approach which would be capable of resol.ving any possible conflict between 
unfettered, sovereignty of the coastal State within its national jurisdiction and. 
laissez faire freed.on.beyond, national j..urisdiction. It was"advocated that scientific : 
research in the ocean should be considered as a public inherest of the international 
community As such, it was po_ntea, out that it would, be endowed, with special 
protection.throughout oceau space, Subject only to essential safegua.rds to protect 
truly vital interest.of coastal States, aswell as to non-discr~-~]inatory international 
regulations to min~lize the possibili.ty of .abuses and to ensure equitable benefits to 
all members of the international con~nunity This outlook called, for the establishment ..i- 
of comprehensive international institutions for ocean space to regulate Scientific 
research in a non-discr/m]inatory marmer and. assist less scientifically advanced 
countries. According. to .this opinion~ an international register would be maintained. 
within the framework of the institutions to indicate who was entitled to undertake 
scientific research~ even in some areas.under national jurisdiction. States, 
institutions or persons in the register would assume legal responsibility for damages 
caused, by them to the envirorm~ent or to the legitimate right, s andinterests of States 
and .their names could be. removed from the.register if they abuse the privileges which 
they enjoy. 

55. As to the r6g~ne that should, prevail in the zone under the sovereig~ty and, 
jurisdiction of the coas%ai State, views were expressed to the effect that scientific 
research could, be. carried out by the coastal State itself or by other States with the 
former's consent This .req!o, irement would, apply to Such areas as internal waters~ 

. ~ . 

territorial sea~ continen:~a! shelf s~d. the subsoil thereof and zones of specific 
economic jurisdiction, !ilce fishing zones or the patrimonial sea9 adjacent to the 

.. 
,, 

territorial sea. In accordance with these views~ States~ international orgs:qizations 
and physical or jux.'id.ica! persons wishing to carry out marine scientific research 
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• . . :, .. .'..- -. . • 

w i t h i n  su.o.h a r e a s  } : i ~ s t  ob%,s,  i n : - % h e  : p r i o r - c o n s e n t : O f  t h e  6 o a . s t S I  t t a t e . . . ~ a n d  s ~ r i O . t l y  " .. 
, . . -  , 

o b s e r v e i t s .  ~ { ~ e l e v a n ~ - ~ l a w s : - a n d ,  - : r e g L t l a t i o { { s o  • i t .  w a s  s u g g e s . t e  d . t h a t ,  t . h e s e . - ] . S t a t e s ,  . • 

.. i " . . .. :1 .- . " i n t e r  i n t e r n a t i o n a l  O r g a n i z a t i o n : s .  a n d .  p h y s i c a i  o r  j ~ - - m i d i c a l ,  p e r ,  sons . .  S h o u l d  S p e c i f y . ~ .  

alia. ~ '%h/e objec.tives and:-~as!~s . ~. . . . . . . .  :0~ t~ieii ~ research~ %he means %0 be Used~ the scien~ific.~ 
Staff to he employed.~ %he zones in ~£iich %he ac%ivitles are to be conduq.ted and..the. 
dates proposed.~ and. they sh.all %md, ertake %o trsnsrai% to the coastal Stale ti~e primary 
data.and results ,of investigationand stay smuples obtained.. The additional view was 

• .. . . , . . . .  

exp.r, essed ~th.at, Wi:h regard, to research in areas beyond, the t-~rritorial sea~ consent : 
. . . 

should, b. e based. On certain ftmd.amental principles as embod:ied in .the futt~re Convent.ion, 
' • ° " x ~ior consent of"?the coastal State/~.~as considereo, of crucial h~:@ortauce in view. o lf~- .ti~.e 

- . . .. -. ~..... 

di.fflculti6s in making', a precise d,is~inction between, pure scientific restart h. andl.".... 
eXploratio..n].fOr economic 'and, even"military propOSeS., - ., . .-. " .". ' 

• • . 

. . ~ . ,  . . . . . , 

56: : In accord.m~Ce With %h~s .opinion~ the coastal State .should. s~so be..entitled tOf t.~e 
par% 0..n, an e ~ u . a l  footingi:or be .represented. .if it so.-decides in.the scientific research. 
carried]'out"by other co/u%tri@s within areas under its soverei~ty and .juri.sdi.o~ion, ... 
The .c.oastal ~ State h.adl .%he. right to ensure for itself all equal share in the knowledge 
about areaS~under its soverei~%ty"and.jt~isdi.c%ion.. Th~s it should-been%itled..!o.. .:... 

• , 

receive and use d.a%a s/Id. Samples. and the .results. should, be reported, to .it. Wi%h a ..... .. 
minimum of delay. I% was held. that publication of such. results should, in.no .wsy..be .. 
~rtjud.icial %0 the interests of the coastal State snd should be subject to its prior 
consent, it. w, as further .sUggeSted. thatresearch activities in theses, areas sho.uld b.e 
conducted in. conformity With the conditions"iaid .down in the relevant authorization ' 
of ,She coa"Stal Sta'~e s~%d. that th.ese - .... ' • cono.mt~ons sh~uid not be altered, by th.e .p.ersons: .. 

• 

c0n~.uC.~ting .the inves%igation~ except ~}ith the express consent af the coastal St a.t.e~i.!]~.. 
Scientific.~r.esearch activities should be so Conducted that they~ d~o .not harm the..raarine 
resources" and. d.o not interfere with or obstruct their' .exploitation, navigationor . 

existing, services snd..installations, It was . also - held .%hat the .results .of such . ~:..:.. 
relsearch were., the.property Of ~h.e coastal State-snd thai'publication.of .... the. results.. 
should ~ in no way be prejudicial to 'the interests.of the Coastal Sta.%@ and. shoulid, be .... 
Subject tO. itsprior consent, " " " -.. ~ '. " .~.~ 

37. An0~he~ view was that%he.participation of coastal States sh0tdd be .~acilitated. 
and. enco-~aged, in the areas adjacent to the areas within national jurisdiction:~be.oause 
of the relationships between the two areas, In these cases: advance informationlof 
researoh plans .sh.ould..be given-to the nearest Coastal States. . ... .. . 

, ,, , . . .' • . . . . ', ." , 

3 8 ,  . l t w a s . . . : p o i n t . e d .  o u t  . t h a t  i n  practic.e . s o m e  coastal ' S t a . t e s  p e r m i t t e d . . . . t Y J e ,  c o n d . ~ c t  of- 

m a r i n e  s c i e f l i i f i c  r e s e a r c h ,  w i t h i n  t h e i r  ' j u r i S d i c t i o n  W h e n  t h e y  r e c e i v e d .  a p p l . i . o a i i o n s  
from other States for their prior consent. This practice~ it was also pointed ou.t~ 
had. worked..~well.:in the past.~d, could therefore continue in..the future, . . . .  

• .: . . . . . . . .  

• . ... . . . . . .  . . 

39. It was shggested " ~ " . ...... ." " tha'u it sliould be possibl e '%0 es%ablish..ia workable sYs:bem, o f . " ; ; .  

safeguard s . governing scientific research. ~rojects in.. areas within national" jurisdic.tion~ 
in a manner consistent"wi%hl th.e basic pr~.nci-0~-e of full intern~tionai:"'60-Opera.tion,..and. 

• , . . . : . - ~ .  - -  . . .. : . . , ... .. 

the Deed. to aooon~nodate national rightS and interests~., particulal~ly th.e scA.ent.ific: ' 
- • . < .  . .~....- . . . '-. '. 

priorities ~Of t-"h.e. Coastal State, • . - " ' . . . :. ' " " .. ..- . . . . .  . .-~... . 
. . . . . . . . .  . . . . . ,  . . : .  . .  

, . . . . . .  . 
• . :  ~ ~ .  . . . . . . .  

" ' . ' - . . . .  . . . .  
• . . . • . . . .  

40. It was pointed, out %hat the variety of .ar~eaS and. jurisdictions, the conflicting 
claims related, thereto and. the separate administrative practices of coastal States 
on t h e  conduct . . . . . . . . . . . . . . . . . .  ~ ...... : . . . . . .  of research ~n areas within their jurisdictiont--created<--uncertainties~ 
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. r 

increased, the costs and. had s~,% inhibiting effect on the planning m%d. conduct of marine 
scientific research which was highly detrimental to the advance of knowledge concerning 
the marine envirornnent s~.. hence might delay the national development of marine space 
~o _,or the benefit of mai/-~ind.. 

4-1. To .create a r4gime which permitted the maximum accumulation of knowledge for the 
benefit of mankind~ while alsOprotecting the legitimate economic interests of coastal 
juris~Gictional areas beyond, the.territorial sea of a State~ views were expressed that 
coastal State rights could, be.protected through a series of obligations rather than 
following the consent r4gime of' the Continental Shelf Convention. The obligation 
would, includ.e such requirements a.s~ advance notification to the coastal State~ 
me.~,ui.ngful, participation by the coastal State in the research directly or through ..an 
international orgm%ization of..its choosing~ sharing of all data m%d. samples with the 
coastal State~ assistance directly or through an international organization to the 
coastal State in interpreting the data and. ss~mples~ flag State certification that the 
research is being cond.ucted..by a qualified scientific research institution.~ publication 
of sig-~ificant .research.festal.is in an open readily available scientific publication~ 
ab..d required compliance with. all applicable international environmental standards. In 
the territorial sea, coastal States should, have the right to approve or reject the 
Cond.uct of- scientific research. 

4.2. With. regard, to the sea-bed beyond, national jurisdiction, it was stated, that- 
,~cJ...entif.ic .research should be conducted• exclusively for peaceful purposes pursuant 
to the terms of General Assembly resolution 2749 (xxv.) of 17 December 1970. Thus~ it 
should, be subject to international regulations with a view to benefiting, mankind, as a 
Whole. -Concerted. prOgrs2m~es of international marine scientific research should be 
w0rl-:ed out jointly provided tha~ they guarslqtee th.eequality of all States, large m%d. 
sm.all. 

• . ~ J.~ . 4~. ~ore particularly ~ --the view was held th.a~ scientific research carried, out in the 
i ! • • n~ernatlonal se~ area shou]_d be subject to regulation and protection by the 
international machinery . t o  be established.. • 

..---7-zi.. J~:.noth.er view was that~ to promote co-operative programmes it would, be necessary 
to recognize the freedom of States to carz:z out scientific research in areas beyond 
the limits of sovereignty and nat_i.onal jurisdiction provided, such. research met 
dertain-requirements~ such. as advance notification to the international authority, 
prompt dissemination of results and, training of experts from the developing countries. 
It ~:~,'as added .that the international regulations governing scientific research in areas 
beyond, the limits of Sovereignty mad. national jurisdiction shouh.d be such that the 
dev:sl6p.in,~ coun+.,ries d.o not become &ependent on the developed, countries for their 

• n,~ ma_-.ne reses.rch technolo,.gy.. 

L~5,. ., In reference, to the status of the international sea area~ there were views to 
the effect that the results of scientific research should, be regarded, as .part of the 
con~ion heritage of mankind, and. should, therefore be of benefit to all States whatever 
their, level of development., For this purpose, developing States should° be able to 
imd6r.+,ske or participate in scientific research, projects as. well as to have access to 
.~he"r~sults thereof, These results ought to be globally disseminated and. such : 
d;sseminati°n should, be institutionalized, by requiring~, for example~ that data be 
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reported to an approp~o±ahe .international organization. ~rine scientific research 
efforts s ho~uld~ be C0-ordinated~ duplication avoided and• available resources used in 
%h.e most I effec%ive, mariner, ' ~ . • / .... 

46. A view was expressed that there is a r4g/~ne of freedom of research in the area 
beyondo natioi%aljurisdictZon~sl~d that • this r@gime had produced• results of great benefit 
and had causedi: no haa~m to mankindl as a whole~ According to this view there was no 
nee'd for the cont~i-,! - or relation of sci~ Ltifi:c research in this area~ subject only 
to th@ need to: protect the marine enviror~nent by~ for example~• regulating research 
drilling, -. ..... 

.. .. 

47. It was generally agreed, that marine scientific research should, not form the legal 
basis"for any Claims of exploitatio~ rights or any other rights in areas beyond, the 
limits Of national j~isd.iction. 

'48, It was ~ pointed 0ut that if the @oals and benefits of marine scientific research 
were to be realized.~ :th.e ps2cticipation.~of all States~ particularly developing countries~ 
in-such research must be encouraged and ensured., :Scientific research was the key t0 
the development of %he riches in the coast, s and..had. disclosed, resources lying beyond. 
the limits of national jul~isdiction " It was also suggested that the principal goals 
of scientific research, should, include provision of basic data for the prevention of 
marine -pollu.%ion. Efficient scientific research would, indicate how the marine 
environm@nt could, be protec.ted, against.pollution~ what enviroDm~ental changes were 
occurring and. where the mineral/s/id, living resources of the oceans could, be found., In 
order to el~nina~°e/.reduee or limitmarine pollution~ coastal States must be able. to 
regulate the areas within their jurisdiction without being hampered by technological 
inexperience,. ~n the other hand.~ doubts were raised as to the~meaning of the term 
':areas within their jurisdiction" since these areas are not yet universally ac0epted. 

• ;49. ~ Attention was called tolimitations in the capacity of developing countries either 
to partake in the development and fruits of the common heritage of mankind or to fully 
meet their international responsibilities concerning the preservation of the marine 
enviror~ment. 

. . . . . .  . 

50. AS to the mmmner of enhancing the capacity of• developing countries i n scientific 
research~ the idea was expressed :that for international co-operation to be really 
meaningful~ natio~:s~l or regional efforts • would have to be sumplemented by assistsmce 
• from technologicaily advan6ed cotuntries s~Y~l 'appropriate inte~national - organizations, 
!n" accordance with this views, assistance to developing countries at their re@uest 
should, relate .tO items such as financial, reso[~rces~ personnel training~ establishment 
of •rese~arch cen%res and dissemination o£i scienblzlc data, It was pointed, out that 
such assistance to developing countries could be organize,d on the basis of bilateral 
agreements, 

• .. -. ... 

.. 

51. in support of the need :for the dissemination of scientific research data~ it wsos 
Ua?_"gued th:a% marine Scientific ° resea~ch . was~ or should be~ essentially an intei~national 
co-operative.activi~j~ the results of which sho~Id be .part of ..the common hei~itage of 
msnkind /ndl conseauently available to all of the international] scientific Oo~nu_nity° 
On theother hand.~ %he vie%~ was expressed, that even if the concept of the common 
heritage of m~ind, was- not supported by all~ scientific l~lowledge belonged to all 
mankind., The interdependence of nations having been increased by advancing technology~ 



page II 

"all States had the responsibility to d evelo~o s~ud. institutionalize international 
co-operation in all fields~ including scientific research and. the exchange and. 
dissemination of info:,~_ati0n. 

~h ~ that the Sea.-oed Connnittee might ask the General 52. It was suggested~ b erezore~ 
Assembly to request the specialized, agencies to orgsnize and promote with increasing 
effectiveness the training of personnel from developing countries in marine technology. 
A further suggestion was made for the formation of an agency under the supervision of 
the sea-bed, authority which could, pool the necessary finance and. facilities (e.g. 

" "-~- ~. research ships~ equm0,ne.mt and highly trained personnel) required and co-ordinate -the 
research programme and adequa$e dissemination of results.. It was also suggested, tha:~ 
the creation of a comprehensive institution for ocean space might prove particularly 
effective in this connexion. Neverth.eless~ another view was expressed that it was uot 
necessary to establish a new agency to deal with oceanographic research since such 
activities had been carried out by existing international institutions. 

53. It was also suggested.-that competent international organizations and technically 
advanced, countries Shot~Id. assist the developing countries to improve the capability 
of technical personnel to participate in scientific expeditions m.%d to utilize the 
results of research by such means as the provision of special training progra~nes 

I 6~ • for specialists and the estab.lismn~nt of research centres in the countries concerned 
Under this approach~ scientific research and development and transfer of technology 
were complementary and such approach would greatly contribute towards the utilization 
of scientific research d,ata by the recipient developing countries and, the closing of 
the gap between scientifice~ly advanced and developing countries. 

54. It was added, that interna.tiona! co-operation must be based on the principles of 
mutual respect for sovereigmty~ equality and, mutual benefit and on the right to 
conduct scientific research~ and. must be agmeed through bilateral or multilateral 
consultations. The co-operative effort should, be so organized as to enable the 
d e.veloping countries to train their own scientists and technicians with a view to 
the best utilization of available resources throu{h effective co-ordination and the 
avoidance of d.uplication in marine scientific research. 

• . 

55-The view was als0 expressed that assistance to developing countries as well as 
gathering~ processing and disseminating scientific data should be part of any drazr.t 

_ I~ treaty articles relating to scientific researc~ in the ocean 

B. General debate on transfer of technolo~ 

56. it was pointed out that~ with reference to the subject of transfer of technology~ 
three main points had to be consid.ered. Firstly~ a study should be tu~d.ertsken With a 
view to devising an interna~!ona_ set of rules govel~ning technical assistance ano. 
transfer of technology. Secondly~ States and. other bodies involved in scientific 
research should. supporG parallel pro~a.,~es of technical assistance~ including the 
transfer of technol0~y~ aimed, at the countries of the zone or region in which, the 
research prog-zan~aes were to be carriec], out. ~n~d third,ly~ all progra~nes of 
scientific researoh~ tec]~nical assistance and transfer of technology should be 
co-ordinated and, guided by a technical and. scientific body~ f~u~ctioning u~d.er the 
International Authority. 
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57, The view .was expressed, that only a few of the most developed countries benefit 
from the application of %echno.lo~r-to the exploration and ezploitation o£ the seawbed,~ 
and. this did not improve the conditions in developing countries, It was stated~ 
therefore9 that there was a need. %o provide for the establishment of international 
centres .to :give information on technological markets and such centres could help 
red:uce the to%al cost of transferring technology which~ it was sta.%ed~..represented 
one of the major obstacles .to development progrm~mles, It was im.port:.ant...that tra1~sfer 
of ~echnolog7 shou,d be carried out more c..~'ficiently and be at %o-b.e..%..-t.er use if 
institutions were .to be set up in developing countries so as to sma, lys,e the v.sa~ious 
aspects regarding the process of transfer of technology, The view was also exp!~esse@ 

..that the internationa.l cormrmnity had. a responsibility to ensure that benefits derived. 
from tl~e"-exploi%ation of marine resources contributed, effectively towards the 
narrowing-of the gap %ha% sepam~a%ed some S~ates from others. 

58, It was said. that just sued equitable rules should be applied. %o a broad.prograrm.me 
for the tra~sfer of technology~ as already ag-~oeed upon by the United. Nations General 
Assembly in 1970~ when i% adopted its Strategy for %he .Second ~evelopmen.t .tecade, 
'Another suggestion was tha-~ the forth.comin~ Law of tl~e Sea Conference co~id, be 
provided with a study which .would. enable i% %o .establish the main objectives of the 
transfer of %echnolo~zy . . . . . . .  :-- .: 

-, 
-. 

59- It was further said. that experience had. shown %he transfer of %ethnology on a 
commercial basis was not in keeping either wi$h %he principles oi~ which ,marine 
scientific research could be based, or with the general principles of. in%ernationa! 
development policy, Therefore efforts had to be made %o establish new rela$ions 
among States with regard %o the market for tecbnoiogy in general and with particular 
regard tO the sea and its resources~ and this could, only be achieved with the setting 
up of a new legal r@gime s~nd. machinery which could provide opportunities .%o achieve 
this aim, 

.: -. 

, 

60°. Another view expressed was %hat many States supported, the proposal ~hat. 
assistance should, be given to d,eve!oping countries to acquire the knowledge, of tech- 
nology regarding the ocem~s :but modern oceanographic research was extremely costly 
and. complicated, s.md. frequently required ft~.nds and. resot~ces which were beyond the 
means.of moderately developed S%ates~ and. it was therefore desirable float a consider- 
able number of States should participate in such. progfammes to help .provide such 
technology to the less developed States, It was further stated that participation 
in scientific expedibions ~,;as only one of the measures that could help to Strengthen 
the capabilities of developing co'omtries in %_he area of-scientific research and 

.~ " ~. • 2 j . 

therefore there was meets, for m~ch work to be done on such matters as the _mplemenuatzon 
,~.r. of joint progrmmmes~ the tra.nszer of scientific and, %ecb~nica! i~.~ormation~ joint 

action %o assist %he developing cotmtries in establishing scientific research .centres~ 
and the setting up. of machinery for transferring patented, know-how, . 

61. !% was stated that i% was essential that the subject of trsmsfer of. tecl~noio.~$~ 
should not be neglected in the preparatory work for .the Conference on the Law'of the 
Sea~ and this was because ~.e-eloping States (whi-ch. were virtually descendent, on. the 
ocean) were aware of the fact that scientific a~nd %echnologicsl know-how was the 
basis of the economic prosperity s~d if deprived of it such States were &corned. to 
o..ependence sa~d tmd.er-d.evelopmen'~ w~%h all '~ z'e an e " • _ ~me sult t conomic stud. social 

• . 

c o n s e q u e n c e s  . . . . . . . . . . . . . . . . . . . . . . . . .  " - ............................... 
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62. It was @uggested. that due to lack of such technological and. financial help from 
developed States~ d, evelotoing countries may not be able to maintain strict international 
standards for the prevention Of marine pollution tmless they stop development activities, 
However, suc~ an alternsotive was not feasible due to the need. of such cotu%tries to 
better the living standards of their populations. 

• . 

63. It Was pointed, out %hat the sea~ with the innnense potential resources to be fotu%d 
in its waters~ its ]~ed and. its subsoil~ offcred, the und.er-developed~. States a genuine 
opportunity of improving %heir cond,ition~ but they had to acquire the necessa~j 
technology,...~especially tlu~ough transfers, Three major aspects of such transfers 50 
developing countries were pointed, out and, these were~ (i) utilization of coastal 
resources ~ (it) exploitation o~ fishing resources of the adjacent areas ~ and. " .. 
(iii) explorat.ion~ and. explo.italion of mineral resources, 

. . . .  ~. . 

64. The •view was expressed %hat the transfer of technology and. scientific knowledge 
to the developing cotu%tries Would. inoTud.e: participation of scientists from developing 
countries in scientific expeditions~ implementation of joint programmes~ trm%sfer of 
scientific and. technical irm~ormation9 joint action to assist in establishing scientific 
research centres ~ and the transfer of patented, technology. It was further stated tha'o 
this question was directly related to the principle of freedom of scientJ~fic research. 
on the high seas~ for Unless that principle was upheld there could, be no real 
international co-operation in the study of the oceans. 

65. Another view expressed: was that the transfer of technical Icaowled.ge necessary %o 
profit from scientific research was a two-stage process. In the first stage, d.evelop.- 
ing countries should, receive assistance in interpreting d.at@ about marine areas of 
concern to them in a manner favourable %o their interests. In the second stage~ 
means would, be devised to enable countries not only to interpret the data for them- 
selves but also to engage in scientific research in the marine environment. To 
achieve this, it was pointed out~ a mechanism should, be established within approp~"ir~te 
international organizations whereby coastal States could seek assistm%ce in interpreting 
data and. samples obtained from scientific research conducted in the areas off the S-bc, tes 
which exercise jtu~isdiction over the area's sea-bed resources and. fisheries. In such 
a case the State would have the right to participate or be represented, in the resea:,-~ch 
and. to have access %o the data and, saraples obtained. It was also sta.ted that with 
respect %o the interpretation of data the coastal State should be in a position to 
receive assistance from an international or regional organization participating in 
scientific research on its behalf and the coastal State could, thus determine its 
priorities for the benefit of the scientists t~ing part in the project on its bel~a!f 
and, could then obtain assistsmce from the organization to analyse the data. 

66, On the other h and,~ i% was pointed out that not all scientific research projects 
generated data with /Jm]lediaie relevance to the coastal State and that data mi$~t 
emerge in a form ?~h.ich could not be used. for more than one purpose~ and. as such %11o 
assistance of the proposed, international or regional organization would be helpful in 
determining the ironed.late relevance of the data for the coastal State, 

67. Another view expressed, was that the development of training and education were 
the main means of achieving the transfer of technology stud it was also /mportsmt to 
provide equipment for such training. Furthermore~ the transfer of technology should. 
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be v iewed i n  t h e  c o n t e x t  o f  a g l o b a l  s t r a t e ~ r  ~d..(.i..nedimn."and l o n g - t e r m . p l : a n s ,  should . . , '  
b e  •worked ou t  p r o v i d i . n g  i n  p a r ~ i c u l ~ a r  f o r  t h e , n e c e s s a i 7  t e c h n i c a l - a s s i s t . a . n c e  ~ d .  ¢h,e". 

• . . 

s e r v i c e s  o f  e x p e r t s .  1% was s t a t e d  t h a t  St$-Coim':a.i:ttee t I i ~  %o e n a b ! e  i% to  do .usef:u~" 
work~ - s h o u l d  o n l y  ~d.eal w i t h  t h e  t e c h n o l o ~ . . i o f  s c i e n t i f i c - . . r e s e a ~ c h . , a n d  should,  n o t  -.,,:.. 
i n v o l v e  i t s e l f  i n  i n d u s t r i a l  and. c o m m e r c i a l  t e chno lo~y . iw l i i ch  r a i s e s  v e r y . s e n s i t i v e  . - . - .  
p r o b l e m s  r e g a r d i n g  p a t e n t s  b e c a u s e  i n  mos t  c a s e s  t h o s e  p a t e n t s  were  t h e  ] p r o p e r t y  o f  
pr . iv~%ecOmp~.~ies  .Over which  Governments  had. no o r  l i t t l e  c o n t r o l ,  m.~d..£or t h e  t~-ne 
beihg. . . ' th ,ere a r e f e w . - . i n s t r u J n e n t s  o f  o c e a n o g r a p h i c  r e s e a r c h  p r o t e c t e d ,  by. p a t e n t s ,  
A n o t h e r  p r o ~ l e m ~  i$,..Was p o i n t e d  out~ was how t r e a t y  s ~ t i c l e s  on t h e  t r a n s f e m  of~ 
t ec t ino to~y" .would  be. .wOrked o u t  i n  a - c o m p r e h e n s i v e  c o n v e n t i o n .  The o n l y . s o l u t i o n . . .  
p o s s i b i e - W ,  as  to  f o r m u l a t . e  g e n e r a l  p r o v i s i o n s  on t h e  need. to  f o s t e r . t h e  tr-ans£er,. .O£ 
s c i  e n t i f  i c ..re s e a r c h .  .t e c:hno l o  ~r .  - • . :.., ... 

• . - .  • . 

68 A view was expressed -[hat ~ ~" . g~,id.ance from the Sub-.Con~nittee was required, since 
the term t-echn.olo~y had not yet been defined nor had it.yet.been .ag~eed what ~%ype of 
technol.O~y was. %o be +ransferred..!..S/%d in particular whether the trsjnsfem1 of {technolo-~ 

• " ~ I ° " . .. " which was :being discussed, by the .Sub-Co,,run, tree concerned, exclusively .s.cient:ifio ..:i • .. 
resea~ch:-:~or included, also ind.us%ri.&l, processes. Until .th±,S questJ"oin was resol.ved,, it 
Wo:ui"d ~ be.-.diffi,:cul%.to discuss me.',~in~fully ;the. pro.blem .of.. the trm%s.fer of. %e.chne.lo.~y:.- - 

. ,  "" . .  " . . -  , !. i ;  - " . .  " "  '" " .  " " " . • " " : ' . .  . ' . . . ' :  • . :  : . :  ".'; ""i . [ .  ' . ~ . ~  
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I!I o~__ _~ . ~IvjJur~s of Workin~ Gro~ 

• _ " ~ ° i ~or% o¢ Wori{In# C=zouo 2. 

69 Below are two notes with Annexes from the Chairman o-r Workin@, r,,~ ~- • _ ,~..,_ oup 2 
( A / A C . ! 3 8 / S C . I I i / L . 3 9 ,  A / A C . 1 3 8 / S C . I I I / L . 5 2 ,  and L . 5 2 / A d d . ! )  reflectine t h e  work 
achieved in She Working Grou-.o. The first note deals with work done in the working 
gr.o~:p dur ing  the  March/±pri?." s e s s i o n ,  and the  second n o t e  concerns  the  p e r i o d  d u r i n g  
the  July/August session. 

(I) Note by the Chairman of Workin~ Grou-0 2 addressed to the 
Chairman-of  Sulo-Cormnittee I I I  ~.~-0" ] " ':':~ ~- . . . . . . . . . . . . . . . . . . . . . . . . . .  ._ .DS/SC.III /Y.  39 of 6 ,-~pril 1973) 

"! have the honour to inform you that at the current session the Working Group • . 

on. I'.larine Pollution (Worlcin~z Group 2 of Sub-Co~mmit6ee III) held 15 meetin{s, from 
z4 5 Aprii z973. 

In accordsa%ce with its terms of reference, the Workin{ Group begs~m discussion 
of "he four proposals on preservation of the marine environment, indludin{' the 
prevention of marine pollution, formally submitted bo Sub-Conmlittee III at the 
c u r r e n t  s e s s i o n  (doct~ments A/AC.138"/SC.I I I /L .27 ,  28, 32 ~ d  53) .  The d i s c u s s i o n  
covered  the  f o l l o w i n g  s u b j e c t s  c o n t a i n e d  in  those  p r o p o s a l s :  

General obligation %0 preserve stud protect the marine environmen%~ 

Geners, l obligation of States to adopt measures to prevent nol]ution of the 
marine environment~ irrespective of the source of pollution~ 

Obligation of States to prevent damage from marine pollution- 

Particular obli{ations of States to adopt specific measures in connexion with 
certain sources of marine pollution, and the l re_~a~ion between such measures and 
generally accepted international s%andards~ 

International co-operation and technical assistsmce. 

The Working Group also considered the right of States to exploit their o}m 
resources in conformity with the obligation to preserve and protect the marine 
envirom~.ent, s~nd other relevant subjects contained in the proposals under discussion. 

In the light of the discussion of the sfoove-mentioned subjects~ the Working 
Group authorized meg as Chairman, to convene informal consultations be%~leen the 
sponsors of the proposals and other dele{ations, with a view to the dra,fting of 
join% working papers for subsequent consideration by the ~.Iorking Group. These 
consultations were open to participation by all delectations. 
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In the course of ].2 meetings~ from 19 }~rch to 3 April I~7~ %he informal 
consult -~J- ~ .. c..~ions iDroduced a ntmfi~er of working iDapers~ the texts of whic4 are almexed 
to this note for information. These texts were drafted on 9he ~oa~ms~" of ~me above- 
mentioned proposals and of oolm~ents and suggestions by delegations in the Working 
Croup. ~ 

• . 

. . . . . . .  

At the mee%ing of 4 April 197~, %he Wor!{ing Group %ooi.< note of %he textsdrafted 
in 9he course of the informal consultations and decided %0 consider sl%d discuss 9hem 

~ B d a% the next session of the Co.~mni%tee on %he Peaceful Uses of ~he oea-. e and %he 
Ocean Floor. Towards the end of the current session~ the Wo;~king Group began a 
mreliminary ~ discussion of some< w0.rkin~ papers on standards for %he ¢onti~O] of 

T~- Working Group authorized me %o inform you. and Sub-Cbmmi%-tee III~ by means i - t J  

of a no%e~ of the progress achieved by Workin~ Group 2 in carrying out its mandate." 

i.!. .~ •; 

... .z .. 

• . °. 

... • .. 

° . .  
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.A~mex 

Texts contained in the informal Work~n~ Pa~ers j2rej~red for 
. W Drl~.i~8, £...GKDA~Io 2..~,]@.y. t he in.f~0~r~ri.~s..A .ppAsulj£a%Ao.ns_.~jp.n~.. a~_.%l!o.Ks. 
of A~rt~.osa!s submitted to S.Ul?~Co.\~[.~%%-%ee lit _e.p.d o}.her 

.. d e I e ,~ a.% .ions 

States have the ob!i#~ation %o protect and preserve the marine e~viro~?.en%~ in 
mccorc~s,i~ce with the provisions or these articles. >~- 

• 

"~- The reference to "the provisions of these articles" is intended to reflect 
the fact %hat the Working C-,-rou~p will wish to specify in stfoseguent articles %he 
scope~ g>talifications s_nd limitations of this general obli~.,a%ion. For ezemp!e~ 
the Working Grou%o ms4~ wish %o specify that nothing in these articles shall be deemed 
to impose a duty on a State to prevent poilu%ion the, t only affects areas or resources 
under its jurisdic%io.n. 

I I  

WG.2/=Ps;per No. 8/Add.2 (±Result of discussion 

Text of a Draft Article 

"I. States shall t~{e all necessary measures to prevent pollution of the 
msmine enviromuent from smy source, I/ using for this purpose the best practicable 
mes~s in accorda~ce with-,~heir caps?oilities~ 2] individually or jointly, as 
appropriate. In particular, States shall %ske mes~sures-bo ensure that activities 
unde r  %heir  j u r i s d i c t i o n  or  c o n t r o l  l /  do not  ce;use @.e_ma~qe J ~  to o t h e r  S-bates,  i /  
i n c l u d i n {  %heir environmen%~ by p o l l u t i o n  of %he mar ine  envirormlen%. 6~ 

. ,  

I_/ I% :,:s,s zmderstood that an elaboration of the mes~aing of marine pollution 
could be inserted in the above text after "from any sov moe" if there was to be no 
special section or article on definitions, containing such an elaboration. 

2_/ A quezzr was raised as to the meaning of "cs,p~oilities" in the s~bove context 
and the suggestion made •that further clarification was needed. 

3_/ Some delegations considered that "or control" should be retained while others 
felt it should be de!e%ed. Some delegations thought +ha% the meanin~z of "control" in 
this contezt should be clarified. It was stressed %hat the goove sentence relates to 
a State's control, over s~ctivities and nor, to areas o£ control. 

4/ Ti%is use of the word is not intended to prejudice the question of liability. 

.5~ Some delegations were of the opinion that "other States" did not sufficiently 
indicate ~che ~spec% o£ dsma~:e to the international co.um~u~i%y--e,8, %o s.~reas of the 
marine envirolm~ent not under the jurisdiction of s~y ,o~ates~ sad su~gceste<] that a 
more direct reference would be appropriate. . 

The view was expressed that this Is, st phrs.se might be umnecessa~r. 
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"2. '~he measures ~gi<en pursuan + to these ar$icles shall deal witln all sources 
of pollution of %he marine environmen~; whetb-er l~d~ ms~rine~ or any other sources~ 
including rivers~ .estuaries~.the atmosphere~ pipelines~ eu%fsoll structures~ vesse!s~ 
aircraft -.and sea-bed .ins%all.a~ions or devices. They shall include inter a!_ia 7/~ 

... 

(a) In respect of I ~ ~ an~-basea sources of pollution of ~he m~rine environment~ 
measures desig~ed %o minimize-~he release of to~c s~d harmful subs-~ces~ espec.ially 
persistent substsa~ces~ into ~he marine environmen$~ %o the fullest possible exten%~ 

(b) In respee, t of po!lu%ion from vesse!s~ measures relating to ~he prevention 
of acciden%s,~ the sg£ety of opera~ions a% sea~ and in%entiona! or Other discb~rges~ 
including measure~-rela$ing %o the desiguu~ .equipmen%~ .operation and m~in$enance of 
vessels~ especially of those vessels engaged An the cs, rriage of hazardous substances 
whose release into the marine environment~ either acciden%ially or through normal 

e ~ ° ' ~_ op rain.on of the vesse!~ wo~id cause pollu~ion of the marine environment -8_/~ sa-~d 

(c) In respect of installations or devices engaged i n  the e~!ora~ion and 
exploitation.of the na$ural resources of t, he sea-bed sad subsoil ~d other. 
in.s.talla%ions or dev±oes operating in the marine enVironmen$~ measures for the 
prevention of accidents sand the safety of operations at sea~ and especially measures 
related %o the design~ equipment~ opera%ion and maintenance of such insts~llations and 
devices. 

. -~i ~/ "3 The measures taken pursuant to these a~.t e.l.es shall 
• •..• 

(a) Y~ respect of leaad-.based sources of pol.:l.ution~.of %.h.e as.fine environmenb~ 
ts~ke into accoma-b such intezm'la%ionai-st-~m~dards as m~y. be elsb~a~@d~. 

(b) .~ respect of marine-bs~sed sources of.-pollution of the marine environment~ 
. .  . " j ~ " " F ' n  conform to gener~!ly accepted mn~ ~rnatlonal stamffa_as ~. 

• .. 

"4. In taking measures %0 prevent po!!uti.qn of %he marine .environment~ St~es 
shall he.~ve due regard %o the lecitir_,~s,~%e uses ..ofthe m~rin@ environment .and shall 
refrai1% from unjustifis~le intef~ference withSuch uses," 

7_/ Certain delegations noted that %hey would consul% environmental experts 
regsmding the bsolsi~ce and. content of the specific entu~erations in this paz:agr~ph. 

8/ Some delegations considered that "pollution from aircraft" should be 
expressly m e n : t ; i o n e d .  An finis sub~.para.graph. ' 

• . 

9~/ The accepts£ace of %his po:ragraph by some delegations was conditional upon 
sa%isfs.ctory provision being meode in subsequent articles concerning the rights of 
coastal States~ $he fu~.o+ions .of international organizations - including the 
Authority-- ~ or .both... 

Some delegations ~eserved their position on %he dp,o!ication of the 
international standards in respect of sources of pollution relating %o ~he development 
and .exploitation of the con%.inental shelf and sea-bed~ since in-~ernational standards 
in tl~is case are not yet in existence and ~:,. regional arrs~gement to cover such a case 

J r c With due consideration to g.eogrs@hical ~.~d.regional condi~ic~ns mi@ht be more directly 
rele~canto :Other delegations 1~oted that the .... eot~o-!-ishmen%, of intem.%c~t~ons~l standards 
is f-c~ds.m.en%s£ but does not preclude the establishment of higher sta.udards on 
individual or regional basis. ' 
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• . ° ~  . . . . .  

")' . . . .  .... .... III. 

In taki,ng measures to prevent n~,rine pollution States shall g~lard against the 
e£fect of merely trans£erring dan~e or hazard from one area to s~other. * 

~'~ It was understood that the order o£ this text in relation to the dra£1 
articles'on the prevention s~d control of ~arine pollution was to be decided later. 

IV 

WG.2/Paper No.7 (Result ofdiscussiOnoOn first sentence, 

In the event that a provision dealing ~-~h States' rights to exploit their own 
resources pursusm~ to their environmental policies were to be included in ~he draft 

• . 

articles, the following wording is offered. as a possible text. 
.. .. .. 

. . .  . ... 

"Nothing in this . .)i.... shall derogate from the soverei~ right of a State to 
,. 

e~rploit its o~m resources pursuant to its envirom~ental policies ~d in 
accordau~ce with its duty to protect stud preserve ~he m~rine environmen~ bo~h 
in i~s own interests s~d.in the in.~eres.ts of n~nl~ind as a WhOle." i~ 

. 
.. .. 

J "  • " ~'"- k. " 

• . . 

. .  

"'','" " :  . ' -~'__ c . . . . . . .  " ' " 

.'....- 

.. 

.., • • .-. 

I/ In~:discussing proposed measures for :~he prevention of marine pollution, 
it woes thought necessary to include a provision reserving the rights,o£ States to 
exploit their o~,aa resources pursuant %o %heir environmental policies. Some 
delegations felt that such a provision should either be a draft article Or part of 
sm article~ while others felt it would belong i more appropriate!y~ in a presmble. 
Yet others reserved their position on this 1~t@er~ some expressi~ the view that it 
was irrelevant to the concrete obligation o f  S~ates to t~ke .measures to prevent 
marine pollution. It was' also suggeste~ by some delegations that such a provision 
should only relate to the e~01oita<~io n 9f 1stud-based resources. 



l/~c. z}s/96 
page 20, 

( 2 )  Note b ~  Chairman of W o r l . ~  Grou# 2 ac½ressed-~o the Chairman 

'ihrth@r %.0 r.a~ re.ore o£ 6 April (A/AC.I}8/SC.III/L.39)on the prog~ess of the 
W o r k i n g  G r o u p  o}~ HarLn& P b l l u t i o n  (Wdff-l:ing G r o u p  2 o f  Sub:"..-Committee . I I I - ) ' a% bhe 
March/April .session, I have the honour to inform you that at $he current session 
t h e  W o r k i n g  Croup  h e l d  1.~ mee%ings  ~ .f.rom 4. J u l y  %o 15 A u ~ s t  1973 .  

. .  

In accordance wi-bh its bezm~s of reference, the Working Group continned to ~se ..... 
as a basis for its work the proposals on preservation of the marine environment~ 
including the prevention of mamine pollution~ submitted So Sub-Committee III. I_~ 
The discussion during the current session covered the following subjects contained 
in those proposals~ 

global sind 9egional co-operation~ 
~ecm~z cal assistance 

• . ... 

. . . . . . . . . . . . . . . . . . . . . .  ... i~moni:i.6ring~ . . . . . . . . . . . . . . . .  
. . . . .  s~ands;mds ~- and " " 

• , . . ... e n f o r c e m e n t .  

T h e W o r k i n g  Group  began ,  c o n s i d e r a t i o n . o £  t h e  l a s t  sub j ec% b u t  d u e . t o  t h e  l a c k  o f  t i m e  
and t o  a p r o c e d u r a l  d i s a g ~ e e m e n b  w h i c h  a r o s e  a s  t o  how t o  r e f l e c t  t h e  d i f f e r e n t  v i e w s  
e ~ p r e s s e d  on. ~ h i s  t o p i c ,  i t  was n o t  PO.Ss ib le  %0 d r a f t  t e~ . t s  . for  i n c l u s i o n  i n  Anne~ 1 
¢o t h i s  n o t e . .  

. .  

I n  a d d i t i o n  $o She a b o v e  s u b j e c t s ,  She W o r k i n g  Group b e g a n . i . t s  c o n s i d e r a t i o n  o f  
t h e  d u t y  o f  S%a%es r e s p o n s i b l e  %o t e r m i n a t e  a c t i v i t i e s  v i o l a t i n g  t h e  f u t u r e  c o n v e n t i o n  
and  o f  t h e  d e t e r m i n a t i o n  o f  d i schar@'e  o f  o b l i g a t i o n s  u n d e r  th¢. c o n v e n t i o n .  

. .  

The informal consultations established by the Working Group aS the Hatch/April 
session were reconvened on 6 July and 21 mee'~ings were held during this session. 
They were able %o produce a number of %exSs on the above subjects~ excluding the 

C matSer of enfor.emenu as I have already indicated, and these Se~:ts are attached %o 
this note as Anr, e~ I. As before~ She informal consultations were open %o 
participation by all delega%ions. 

I% will be evident that the Working Gruup and its informal consultations were 
unable, due %o lack of time~ to consider in their entirety all the proposals submitted. 
Nor was it possible %o review -bhe %e~Ss prepared in informal consulSations during d_e 
March/April session and the current sessior~-. Therefore~ She Working Group took note 
of these te~ts and authorized me %o inform yo%~ and Sub-Committee ili of the results 
of its work. The Working Group wishes to submit the te~ts attached as Anne~ .... I as..well 
as those contained in my earlier note (A/AC.!}8/SC.III/L.39) to the Sub-Commit-bee for 
its information and action~ as appropriate. 

: 

.. 

A proposal~ which was submitted at the last meeting of She Working Oroup~ is 
attached to this note as Anne~ 2. This prop~sal coni~ains tents which are intended by 

• ] "J b i _ e  the~delegat-ion of Brazil which presenued the.~ So provide alternatives .to some of ~'~- 
tekts contained in Annez-, I as well as in the An_nero of A/AC.138/SC.III/L.59 as 
repro, duced~above. However~ it Was not possible for the Working Group or its informal 
consultations %o consider these %e~:ts." 

z/ A/Z~O.138/SC.IIT/L.27~ 28~ 32~ 33, 36, 37 ana 37/z~aa.z, 4.o~ 4.1, 4-3, 46~ 47~ 48~ 
49 and 50. The Working Group also referred to the relevanl; proposals in 
A/Ac.13s/SC.I /L.2s. 
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WG.2 Papers_ No. I0 and No. 10]Add. l 

"A~mlex ]. 
J - • . .  

. . . . . . . . . .  , + -  • . . . . .  . . ' .  

"Global and Re,~i0na!.Co-.0peration ~ ..+. ., 

(a) States I~ shall co-op era-% e on a globs~l i . (a) S%ate 2~• . . . . . .  shall•!co-operate on a global 
basis-and, as appropriate on a regional i basis and as appropriate .on a .regional 
b..aAis., <d.irectly or.thr0ugh competent i basis~ directly or through, competent 
i n t e rna~ t iona l ,  o r g a n i z a t i o n s ~  g l o b a l  Or ! i n t e r n a t i o n a l  o r g a n i z a t i o n s ~ ,  g l o b a l  :or 

: . l . j  regional, to formulate and elaborate OR ~e~Tionai~ *,o formulate and elaboraee 
% t e a r i e s t  .,rules~ .-standards and p rocedure s  i t r e a t i e s ~  ru les~  s t anda rds  saa.d p r o c e d u r e s  
consistent with this Conv ention~ for tl~e consistent with %his Convention~+ for ..the 
p r e v e n t i o n  of  mar ine  p o t t u t i o n ~  to~ ing  i p r e v e n t i o n  o f  marine pol lo t ion.~ . tak ing 
into accoun% characteristic regional, i into ~ccoun% characteristic regional 
features. : : :+ 1 features and economic factors, : 

• ... 

• 

(b) A State which becomes aware of oases in which the.-marine.enviror~nen% is'in 
imminent danger of  being damaged or  has been dama~ced 10y p o l l u t i o n  s h a l l  ilranediatetY 
notii~- other. States like!y.to be affeoted.by, such damag.e~ as well as %he competent. 
iniernational organization.s- -- . ~. + .~. . 

(c) In the cases referred %o in paragraph (b) above, States in the area affected~ in 
accordance wi.%!i their capabilities, and the Competent international organizations,• ~ 

° 

shall co-operate~ to the extent possibl:e~ in eliminating..the effects of ]pollution and 
preventing or minimizing damage. 

.. . ,/ -+ . .. - . . , , L. . . + .. 

(8.) Sta%~ shall co-operate directly or throug_.~h competent international organizations 
for the purpose of promoting studies undertaking prog~ra~.~nes of scientific research 
and encouraging the exchange of informatio..n and. ~-'~. . . . . .  • c~+~a aoquired aboi~t pollution of the 
marine environment. They shall actively support and contribute to interna%iona! 
orogrammes %o acqt~ire knowledge for the assessment of pollutant sources9 p~.%hways~/. 
exposures~ risks and remedies. 

• . . . . . .  

(e) in the light of %he information and data so a, cquired, States shall co-operate 
d i r e c t l y  or , : th rough comp~etent : in terna t ion . .~ t  o r g a n i z a t i o n s  i n  work ing .ou t  a p p r o p r i a t e  . 
scientific criteri:~ for. %b.e-formulatiOn ar:.J, elaboration .of rules and s.tsmdards for .. i. 
the prevention of marine pollution.': • , 

!. . . . .  ,i 

• -+. +: .. 

..~ 

I_/ 2_/' The view was expressed that the word "States" should be followed by " 
"whether Parties to this Convention or not." In this respect~ some other d61ega%ions 
were of %he opinion that only those States which are Parties %o the Convention are 
bound by the  o b l i g a t i o n s  of  t h i s  a r t i c l e  and. s h a l l  enjoy i t s  r i g h t s ,  

. .  
. .  

. . +  . .  
: . . . 

. .  

• .. 

++, 

.. 
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WG.2 Paper No. 12 

"Technical Assistance 

I. States shall~ directly or throu£~h competent international organizations: 

(a) Promote progran~les of scientific~ ed~.ca%ional, technical ~nd other 
assistance to developing, countries fo" the preservation of the marine environment 

• C' " 7 and the prevention of marine pollution. ,~uc:~_ assistance shall include, i n%=er a!ia~ 
the %raining of scientific and technical personnel and the facilitation of %heir 
participation in the international progralm:,les referred to in 

, ~ - . T  ~ n _~ - . - paragraph [ ( d )  of WG.2/Paper ~4o. !O/}~e.c.L.!], the supply of necessary equipment, 
advice and facilities for research~ education and other progralm~es for the 
prevention of marine pollution or %h.e minimizatio~ of its effects. ..... 

(b) Provide appropriate assistance~ in particular to developin~: countries, for 
the minimization of the effects of major incidents which may cause serious 
pollution in the marine enviro~nent. 

(c) For the purposes ofpa.rs~graph (b)~ promote and develop contingency plans 
for responding to such. major incidents and %o reqmests for assistance in 
dealing with them. 

2. 9eveloping States shall~ for purposes of the p~evention of marine poilu%ion or 
the minimization of its effects, be granted ]preference in~ 

(a) the alloca%ion of appropriate funds and technical assistance facilities 
of internationa! organizations~ and 

(b) %he utilization of their specialized services." 
• .. 

WG.2 Paper No. 1~ 

"~{oni %o rin 

I. StS~teS s~%ll employ suitable systems of observation/measurement~ evaluation end 
analysis to determine the risk or effect o:' pollution on the ran Pine environment, 
especially pollution likely to arise from activities which they permit or in which 
they engage. 

2. States shall disseminate~ as soon as possible~ the data and information obtained .... 
on the risks and effects of pollution or~ the marine environment to States likely to 
be affected and to the interna~iona! organizations concerned~ ~:fith a request to 

• • 

.I disseminate such ¢<ata and information." • . 

wc.2Pa iz 

r I A text dealing with the consideration of economic factors in determining ~,,,nether 
States have discharged, their obligations under this Convention in respect of 
land-based sources of marine pollution was~ conside~ec]_ _ essential by some o_el~ e£:a ~ ~-~ions 
but_inappropriate by others. The following J~S off_e_red as a_possible %ext~ 
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. ,  • . ,  

"In determining whether a State !.~. ~.~,,,_, ~]~ schar~ed_ -e its obligations under this 
COnv..en..i, i o n  in. re.sp.e. ,¢t ,  %o- ..land-based-sources. o f  m a r i n e . . . . p 0 1 1 u t i o n ~  .du.e re6,.:ard ... 
must be. pai¢], to all : relevan% .Tact, or. ~ ' s. inclL!.o~±n~::'~ in. par~%icular .%he :ecohomic sA~d 

. . . . . . . . .  . . . . . .  . .  . . . .  • • . . . . ~ .  , . .  / [ ." . . . . : . ,  . 

• f i n a n c i a l  .abil.i..t~<!-0:f,.:<a S t a t e  t 0 . : p r o ~ < i d e  %he r e s o u . r . c e s  neces.sa%~y., f o r  t h e e  d i s c h a r g e  
of such obligations and %he stage of economic develolqn~en:~ of the s%a%eo" " 

.. 

_WG.2 . ~ a D e r  No • 14 . . . . . .  , , 
. .  

. . .  

, . . • " . . . 

The following text was ¢~afted with %he intention that it wou!d be given. !~urther 
consideration a.% a later de~te~ .... .... " 

., .• 

A o  

.: . .. . .. . . . ,.. . 

"In case o£ violations of the obliga%.ions under %he pr.esen% .C..pnven%i0n 
result" ,~' ~ rune in nollution of the marine envirol~en%~ %he S%a%e resDo/isibie for 
these viola%ions shall immediately take steps~ %0 the extent prac%icable~ %0 

, o  . o  put a.n end %o them and %0 the e.±±ects thereof, ~' 
. . . .  . 

.. 

]"/G,.2 P a p e r , . N . o .  _1~ .. , .....:... " 
; ' • ' .  : ~ . .  • 

Standards . . . .. 
.. 

• ; . ,  . .  : : "  . . .  

The following al%erl~%.%i.v.e texts, have .been grouped in sections un~[er .proviSional 
heading.s .for purp0ses ,o£ identification and ,.comparison. ~.. . 

• - , . . ,. , . 

. . . .  . 

Y 
-, ,. ,. - ... . . .  

S e c t i o n . . I ,  s.%__andards f o r - l a n d ' b a s e d "  s o u r c e s  o£  mai~ine p o l l u t i o _ _ _  . .. " " .. 
.. : f  . 

• , . : 

" S t a t e s  s h a l l  i n d i v i d u a l l y  e s t a b l i s h  n a t i o n a l  s t S . , . ~ a r d s :  a . n d ,  . a b t i  w % h r b u g h  
. • 3 . . . . .  t . : ' ~  . 

the appropriate international and regio~9,! organizationS 2_/~ eno.eavour %o 
establish and adopt international standards for prevention of pollution of the 
marine environment from land-based sou rces~ ts/cing into account available 
scientific eViden.c,e~ other relevan%..factors and. the work of competen-~ 
international bodies." . . . .  • • .: . 

• . ,  { . 

OR 
. .  ! •  

B, '. .... •~'States shall %ake.appropr.iat e jneasures tg...prevent land-based marine 
• .. 

pollution " 
. . . . .  • ' . -. 

Section II Standards for sea-bed sources of marine ~ 71 n ~-/ .......... . po~_. u r i c  
• .  

A... "States, acting throu..gh: t.he competent in%ernatibna.!, organiza4ions, sliall 
establish 9 as soon as possible~ international standards for %he prevention of : 
pollution of the, marine envi-ro~.~nent arisin,g ~ from the exploration and 
exploitation of %he in%ernationa! sea-bed s, rea." 

. ,. 

! 

. ... . .. .. , . : .. - 

. 1 /  . T h e  view w a s  e x p r e s s e d  b y  some  d e ! e @ : a t i o n s  t h a t .  t h e  i s s u e s  d e a l %  w i s h  by" 
the texts in Sections I and II are already covered byparagraph •(2) Contained in 

• WG.2/Paper No.~10 and. in. Articie~2~ paragraph } (a) of A/AC.!38/!.39... 

........................ 2 _ / :  T h e  v i e w  w a s  e x p r e s s e d  '%~a%: S%a%-es m a y i n d i v . i d u a l l y  . adop t .  in.u" "- e r n a  ~ u ! o n a l  . . . . . . . . . . . . .  ~- ~i ...... 
• . 

standards without acting through the appropriate"inte.rnationa! and. regional 
o r g a n i z a t i o n s .  

~ See foo%note I. 
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OR 

B. I. "States, ac~ing throu@h the competent international organizations~ shall 
esi,ablish~ as soon as possib!e~ international standards for the pr.even~ion of 

" ' " pollut'i6n of the marine environment art ~- ~," -~ s_n,~ from the exT~ loration a~_~o, e~plo~itation 
of the internationalsea-bed area. '~ 

C~ 

2. "States shall establish ~ national standards for the prevention .q...f. l~oil.l.:utAon 
of the marine environment arising from the e~q~loration and exploitation of {he ....... 

/sea-bed area over Which they exercise sovereign rights 4/ for the purpose of 
exploring and exploiting the natural resources, gnd~ acting through the • , 
appropriate international organiza~ions~ shall endeavour to establish minimum 

. • ~ . . , • 

international Standards for that area."' . . . .  
• , . . . .  • .~ .." . 

: 
• . • • 

• %. ; ~ 

' OR : , , 
.. 

.. 
• 

"International standards for the prevention of pollution of ~he marine 
environment from the exploration and exploitation of sea-bed resource.s,.:-and 
from the other activities referred to in Chapter ,. Article .. (e.g."Offsl~0re 
installations), " ~ ~ ~ , "ty' "" shall be establlshed oy tn~ Authorl or IMCO, ~/ 6/ as • ~ 

. .approPriate .. The Authority shall have primary responsibility for estabiishing, " 
as s0on aspossible and to the extent they are not already in existence, such 
international standards with~,,respec'c ~o sea-bed ac.tiv-ities, in accordance,~.,.7.ith 
the procedures specified in Chapter .... ~ Article .... • Coastal States may apply 

" . "l" "~" t ~.e I O,  " • : , higher standards i¢.f_th respect .to the activities refer.red to in Chapter 
, . . . % . . . . .  

Article .... (e.g. ex4~loration and e~c01oitation of sea-bed resources and 
0ffsh0re installati0ns)." : " - . ~ • 

• . . ... ~ . -  : . • 

. 
• 

. . . . .  OR ' 
• : - 

"The Authority established by Chapter .... of this Convention shall 

establish, as soon as possible, international standards for. the prevention of 
pollution arising from activities in the marine environment. States shall 
ensure that activities in the marine envir0rmient under their jurisdiction 
comply with any such standards. States ms$ ~ also~ acting directly or through 
appropriate international organizations~ elaborate supplementary standards ... 
for the prevention of such pollutions.~ 7_/ ' .!., .., 

. . .  :. . . : . : . 

. . 
. . . . . . . . . . . .  . .. 

4/ It was considered by. some d.e!egations that the words "sea-bed area over 
which they exercise s0vere2gn rights" Should be changed, to "the continental shelf". 

• . : . 

. :. .: : . 

~/ Some delegations were of the opinion that the reference to IMC0 in this text 
was inappropriate and m~ecessary. ' ~ 

6_/ The delegation sponsoring this article noted that while iHCO could not have 
"'~ " .it coul~ competence to establish standards for sea-bed e~.~loration and e~lom-~tmon~ ..- 

u s e f u l l y  consider other issues~ e.g. ~ those affectin,s navigation in the vicinity oz 
offshore ec0nonlic installations. 

• 

.. . :,.. • 

7_/ The v i e w  Wasexp_.re_ss_ed t h a t l  s i n c e  S e c t i o n  I i  d e a l t  s p e c i f i c a l l y  w i t h  p o l l . u . . t i o n  
from sea-bed exploration and exploi'ca-':'~lon~ this more general text r~igh% nroperly_,: 
belong elsewhere in the draft ~ srticles. . 
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OR 

EO "States acting through (the international authority to be established under 
this Convention) shall establish~ as soon as possible~ international standards 
for %he prevention of po!lu%ion of the marine environment arising from the 
exploration and exploitatio~ O f the sea-bed~ States shall apply these standards 
as provided for in (Article 2, paragraph 3 ~b) of A/AC.138/SC.III/L. 39). States 
may also ac%~ directly or through appropriate regional organizations, %o elaborate 
.supplementary standards with respect $o the prevention of such pollution." 

OR 

F@ "States acting, individually or through the competent international or 
regional organizations, shall establish and adopt, as soon as possible~ stsmdards 
with respect to pollution arising from the exploration and exploitation of the 
sea-bed area over which they exercise sovereign rights for the exploration stud 
exploitation of sea-bed resources. Such standards shall in no case be lower 
than those agreed internationally." 

Section III. Standards for vessel-source_pollution 8-/ 

AO "The Intergovernmental Maritime Consul~ative Organization shallhave primary 
responsibility for establishing~ as soon as possible and to the extent they are 

• !o/ S wt . ~ / '  . no% .in exis%ence~ in%erna%iona l  s t a n d a r d s  w i t h  r e s p e c t  %o v e s s e l  . 

t. 

8/ The view was expressed by some delegations that the texts in this Section were 
not necessary in the light of the conten%s of Article 5.4 (a) (WG.2/Baper No.lO) but 
that if it should be decided to include a draft article along these lines~ alternative 
text C was preferable. It was the additional view of some of these delegations~ that 
if it should be agreed that these texts were unnecessazDr~ the inclusion of the 
following article would be appropriate so as to give clearer expression to the 
reference in Article 5.4 (A) to •the competent international organization or 
organizations" "The• competent international organization or organizations referred to 
in Article 5.4 (a) should be .... . in respect of vessel-source pollution." 

~/ Delega%ions supporting this alternative expressed the view %hat the 
international sta~dards should include special standards for special areas and problems~ 
taking into account particular ecological circumstances. ~nese delegations noted in 
addition that States may also~ acting through regional agreements~ establish 
supplementary or special standards applicable to the parties %o such agreements. 

I0/ Some delegations reminded the Working Group that reference should be made to 
more than one international organization since IMCO was not the only authority dealing 
wi~h vessel-source pollution. These delegations considered that the text was 
unnecessary, but if a draft article along these lines were to be included, it should be 
stated that the standards established internationally should be withou% prejudice to 
the co~stal States' rights to establish their own stsmdards. 

ill / The view was expressed that the mention of any existing in%ernational 
organization in %hose draft articles was prejudicial %o consideration of the question 
of %lie establishment of m% international Authority tsj~ing place in smother orgm% of 
the Con~mittee. 
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OR 

B Q  

C O  

E .  

"S%a%es~ acting %hm~ugh the compe~en~ international organization [primarily 
IMC0] shall establish ~ as soon as possible and to ~he exten~ %hat they are not 
already in existence~ international s~andards for the prevention of po!lu%ion 
from vessels, States shall ensure %ha% vessels under ~heir regis%ration comply 
wi~h such in~erna%ionally-agreed standards relating to ship design~ cons%~ction~ 
eq.uipmei~t~ opera%ion~ maintens~ce and other relevan~ factors," 12_~ ~ 14_/ 

• OR 

"States acting individually or %hrough %he competent international or 
regional organizations shall establish standards for %he prevention of pollution 
from vessels," ~ " 

.. 

~ OR : 
• . 

"States shall~ acting through %he competent in%el~na%ional organiza¢ions~. 
endeavour %o negotiate conventions for the a~op%ion of recommendatory 
in%erna%iona! standards for %he prevention of pollu%iOn from vessels, For the 
purpose of navigation through in%erna%iona! waters or %hrough waters under %he ~ 
jurisdiction of States~ s%smdards es%ab!ished by competent international 
organizations or by coastal States-in %he area under %heir sovereign~ ~ or 
jurisdic.%ion shall not supersede those established by developing S%a~es .for 
vessels under their flag, These standards shall %e~e into consideration ~he 
special ecological geographical and economic characteristics of %hose ' " . . . . .  

• • 
. .  

' " • . O R  : 
. . . .  

- .  

"Navigation shall conform %o such general and non-discrimina%o~..~les and 
standards With regard %o %he prevention of poll u~ion as may be adopted by %he 
Authority established under Chapter ..... of this Convention or as are coniained 
in widely ratified mu!%ila%eral conventions, States shall ensurethat vessels 
U~nder %heir flag comply with such standards s~d rules, In %he absence of 
relevant s-bandards and rules adopted by %he Authority or contained in widely 
ratified international conven%ions~ the coastal State may enact reasonable~ 
non-discriminej%o~£ regulations with regard to the abatement of pollulion from 

See footnote 9, 

17~/. See footnote I0, 

l_I/ Some delegations preferred the inclusion of %he phrase "or under %heir 
jurisdiction!' in %he second sentence~ following the word "registration", 

i_~ See foo%noCe Ii, 

i_~ ~ Some delegations expressed %he view %ha~ national or regional s%andards~ 
no% established through ~he competent international organization~ are binding only on 
~he State or States which established them', 

• . . . - ............................... 

Some delegations proposed %hat %he phrase "in the area under ~heir sovereignty 
or jurisdiction" be replaced by "for %heir territorial waters" and thewords "~hrough 
international w~-~ers be replaced by "on %he high seas", 
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vessels inthe msjriiime area vmder i%s jurisdiciion. In addition %he coastal 
State may enact non, discriminatory regulalions and rules supplemen%a~ %o ~hose 
:I ~ ~ "°" acop~ed by the Authority or %o those contained in widely r~im~med international 

conven%ions." I_~ 

FQ 

OR 

"TheUnited Nations Environment Progr~.~nme shall cen trs~lize s~nd co-ordinate 
all information regarding all aspects of %he protection stud control of poilu%ion 
%o %he nm.rine enviro~men%. This body~ with the assistance of competen% 
organizations such as ~;[C0~ Join~ Group of Experts on %he Scientific Aspects of 
~rine Pol!ution~ e%co ~ shall = 

(a) establish s~ system of Monitoring, observalion~ measurement 
stud evaluation of various aspects of marine pollu%ion~ 

(b-) recolmmend international or regional measures to be s.dopted ~o 
protect the marine environment ~ .. 

(c) collec% and disseminate marine pollution data, reports s_nd 
other relevant info~na%ion~ 

(d) distribute the.fine pol!u%ion f~mds s:nd other scientific stud 
technical aid facilities %o needy countries. 

(e) . ..... " 20/ 

Se0ti0n IV. Compe%en___¢e of individual States % o ~es%ablish and adojo% 9%andar_d.s 21/ 

A. "I. Nothing in %his Convention may be interpreted as preventing a coas%&l State 
from taking such measures as may be necessar~j %o meet the obligation ur.der 
Article I within the limits of its national jurisdic%ion~ including environmental 
protection zones (msmimum limits %o be de%ermined) (a) pending the establishment 
and implementation of internationally agreed measures contelnDlaied by ~his 
Conven%ion~ or (b)following the esiablishment or implementation of any 
internationally agreedmeasures if such measures fail %o meet %he objectives Of 
%his Convention or if o%her measures are necessary in the light of locsl 
geographics.l~ economic and ecological characteristics. 

]_0~ Some de!ego%ions proposed that the phrase "in the maritime area under its 
jurisdiction" be replaced by t'in its %erri.%orial walers". 

2_~ See fooinote I! ..... 
' 

2=~7~/ The view was expressed by a ntunber .of delegations that while the proD0sals 
in %his Section were put fo~.re, rd above as alternative dr&f% ar%icles~ %hey-were no% 
parallel in subs%s/~ce. 

22J The view was expressed %ha% q.ues%ions rela~ing %o the es%ablishnent of new 
........ jurisdictionsl areas or economic zones had-not-been resolved and %ho~% they were~ : ............... 

moreover~ p~r~ Of ~he ms~ndate e, -~ Sub-Con~mi~%ee II and not of Sub-Contmit%ee III. It 
was con sidered~ therefore, that these questions should no% be raised in the present 
draf~ articles. 
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• . ~  - I - "  2. " Me.eosures %~<en in accordance wi.th this .~r~.zc-le mus~ remain within ~he s~ric~ 
limits of the .objectives of %his Co_~_vent-ion an{3_ must not be .discriminatoz~j in 
their app!ication~ ol~d must no% tmnecessari!y or unreasouably res~rio% legitimate 
uses of She ms,rime enviromnent~ mnclud_n~ navigation 

3 In detemaining whether ,~pecz~:,~ measures tsken in accordsmce with 9his article 
are reasonable~ States shall ts~e into account international ru!es~ stsmdards 

in force as aprimary~ %hough not necessarily conclusive~ source and p r o c e d u r e s  2 3 

OR 

"States shall adopt laws and reg~Is~tions implementing international st~.~ndards 
in respect of marine based so~moes of pollution of the marine envirommnen% or ms~ 
adopt and implement higher s%andards: 

(a) i n  the e x e r c i s e  of  their rights in She [ C o a s t a l  Sea-Bed Economic 
Area] with respect %o %he activities se$ forth in Chapter .... 
Ar%ic!e .... of %his Conven%ion~ 

2~/ The view was e~cpressed that in respect of third flag-vessels a con%ratting 
State shall no% impose measures~ standards sad regulations for vessel-source pollution 
regarding ship desigm~ cons%ruc%ion~ equipmen%~ manning and maintenance which are no% 
in accordance with %he measures~ sts~dards and regulations established by the competent 
international body. 

k. 

Some delegations considered %hat~ if %here were to be such an s.rticie~ i% 
should apply to territorial waters only and should provide %.~% say rules and stsmdards 
relating %o the prevention of po!!u%ion of 9he marine envirormlent adopted a% national . 
sad international levels tske account of the need %o provide for sad ensure on $he high 
seas freedom of navigation and of fisheries~ and %he freedom %o conduct research ~nd 
other normal ac%ivities of S:bates. ~ose delegations fur%her considered that %he 
references %o "enviromnentsD_ protection zones" should be de!e%ed since they could no% 

. 

support such a form of jurisdiction. 

2_~ In order %o provide a clearer expression of $he nature of coastal S%a%es I 
rights~ some delegations considered 9ha% it might be appropriate %o develop guidelines 
indicatino~ the circumstances in Which such rights could be exercised. 

2_~ The view was expressed $~.~t this draft article should have been completed by 
a provision containing a general principle %o %he effec$ %ha% 1ales sad reguls~tions 
enacted by a coas%s~l State should be subject ~o internationsl judicial review in 
accordance with the provisions of tlris Convention. 

2~/ ~"ne view was expressed that a fourth paragraph should be added $o this draf% 
article stating that say measures adopted by a State in accordance with %his article 
shall forthwi%h be cm_,~:~um_icated %o 9he competen9 international orgsmizo~tion which shall 
be given a reasonable time in which %o reqTaes9 modifications 9o the measures~ if i% so 
decides. Those measures would not en%er into force before that time period had elapsed. 

_~/ For %he infom~.!ation of de!egations~ the referenced s~r$icle would give %o the 
coastal State rzgh~s to" (I) e~p_ore ana exploit and authorize %he exploration and ............ 
exploitation of the na%ural resources of the sea-bed and subsoil; (2) authorize and 
regulate the construction~ operation sad use of offshore installations affecting its 
economic interests and drilling for purposes o$her than e~ploration aud exploitation of 
resources~ and (5) establish reasonable safet.T zones around such offshore: insta!!a%ions. 
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(b) for vessels entering their ports stud offshore facili%ies~ 2~ 

(c) for %heir nationals~ na%ural or juridical , stud vessels registered 
in their territory or flying their flag. ~0q/ 

OR 

C. "I. Nothing in this Convention ms~y be interpreted as preventing a (coastal) 
State from tcj{ing special measures within the limits of its national jurisdiction 
and/or sovereignty~ in the light of local geographical~ ecological and economic 
characteristics~ for the prevention of marine pollution. 

2. Measures taken in accordance with this Article must remain within %he limits 
of the objectives of this Convention and must not be discriminatory in their 
application and must not urn~ecesss~ri!y or unreasonably .restrict other legitimate 
uses of the marine enviromlent~ including navigation. 

3. Measures adopted by a coastal State to protect its marine enviror~uent in 
areas under its jurisdiction and/or sovereignty shall not be incompatible with 
the standards estojblished by developirQ? States for vessels under their 

With respect %o paragraph (b), see footnote 23. 
• 

i~/ " The view was e~pressed that this draft ar%icie covered only some aspects of 
marine pollution and that it should apply to marine pollution generally in areas withir 
national jurisdiction (to be determined by the Conference). 

Some deiego.%ions h.s.d @_oub%s as to the inclusion of s~lb-pa~ragraphs (a) o_nd (b) 
of this text and considered %hat the draft article should s, pply to the competence of 
the flag-State and to the rights of coastal Sta%es~ in co~aexion with their territorial 
waters~ to establish standards tej<ing international standards into account. 

~/ See footnote 24. 

See f6o%n$%e 23. " 
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"Anne~ ~ 2 

A T I  ;1Tni:~= ~ 8 m -r~ t . . . .  m~,,~-gm _ • . ,  ..~..',,~,~.'.,,_,~_,_~ ;~ z,',~,~S TO I)0C-L~,~E]"iT A/A. 1~8/SC. I I I / L  :i 9 
AI:iD I:70IU.£Ii,[G GROUP 2 PAPERS No. !0 TO 15 

. .  

. .  

(i~re:;ented by the deleds, tion of Brazil) 

(-7) ! G.PZP_ ve  i,Too 

Delete the note ""The reference to " 

"!. States ,~h .... ]. raise all. necesssJry measures to prevent pollution of .the 
marine enviro~nen"~ from ~ny source~ using for this purpose, the best practica]~le 
mesu~s in accords~nce ~.~Lth their capabilities and their national environmental 
policies~ individually or jo.intly~ ar~ appropriate. In pa~ticular~ States shall 
take measures ~o ensure that activitie,s under their jurisdiction or control d.o 
not cause Si~ific~nt damage to the ms, fine envirorm~ent of..other States. 

.. - :.. 

2, In t~ing mea~.m~res to prevent pollution of the m~rine environment~ 
States shall have due regs~rd +o the legitimate uses of the me.fine environment and 
~hall refrain from unju~-~ifiab!e interference with such uses, ~ 

(Omit the introductory note) 

"Nothing in thi,s Convention shall derogate from the sovereign right of a 
. "I " ~ State to e~p._ozu it~ o~:a~ resources pursus~.,t to its environmental policies snd 

prog~'sm~ne,~ for economic development°" 

(4-) W G . 2 ~ ~ e r  No. !0  a.md No. ]_OJAdd.l 

"(b) A Sts~te ~:~D..ich become~ a~....~are of ca,.~Jes in which the mal~ine envirornnent 
is inin~minent danger of being' significantly damaged or has been significsa~tly 
damaged by pollution shgll immediately notify other States iz deems likely to be 
affected by .t~uoh damage~ as well as. the competent internations~! orgsmizations, 

. . . . . . . . . . . . . . . . . . . .  

(d) State~.~ shall co-.operate directly or through competent international . 
organizations in the research of causes of marine pollution m~d in the e~chamge 
Qf information ~md...ds~ta acquired aboub pollution of the msmine envirorm~ent~ with 
a view to working-out s~ppropriate ~~cientifio criteria for %he formulation and ...... 
elaboration of rules s~Id st " -~ ~daras for the preven.~ion of marine po!].ul;ion." 

(e): De!ere, 

(5) wG .. 

"I. States~ ii ~, are under their uoverei[~_~ty o'' .... ..~,~ . ancL national juriud~ ction9 
shall emnloy~ ~Juitgble-~vstems.,.,. _ o?_ obo~,-rva.tion~~.~_ meauurement ~ eval~.ation~. _ and 
smalysi~ %o deter.uine the risk of pollution on the marine environment. 
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2 .  States shall dissenins,%e the d.a%a end informatio.n:..o..b%-~./fied on.':-the risk~ 
and effects of Do].!ution on the msmine environment to Sta~es they deem !ikely %( 
be affected amd %0 the interna%iona~i organ izationc~ Concerned~ w i t h  e~ reqD.eo% to 

• : • : . . .  

.... disseminate such data mud information." ' ' 
• , . . 

( 6 )  W c + . 2 / P a D e r .  N o .  1 ,- " - = 

"In the cs~se of violations of the obligations under the present Convention~ 
resulting in sign ific~_n.t .po!lution o f .  .... the marine environment, t,,..he S $ - ~ t e .  . . -  

r e s p o n s i b l e  for these viola, tions shall i!mnediately ts/~e steps, to the extent 
practicable, %o put s~% end to them and to the effects thereof." 
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. :  . 

70, Below is a note ~..Ti:th. S~ne~ from %l~e Chairman of Working Group 3 con%e~ned, in 
document A/AC.158/SC.III/L.5~ reflecting the work achieved in the Working Group. The 
Working Group, as s~!reacTy mentioned above, was established towards the end of the 

- T "1._ .~ ~ March/April session in I,le~.,r York. It began its substantive ~,~oi~ to.,~a_ras the -mi'dS_le of 
the July/August session. 

Note by the Chairman of Wo~kin~Grpu~ 3~aAdre~ed_ilt~_ tSe_Chairm~ of Sub-C0mmi%tee III 

. . . .  

"I have the honour to inform you that the Working Group of l,Iarine Scientific 
Research and Transfer of Tecl~o!ogy (Working Group 3 of Sub-Corn_retiree Ill), 
established on 5 April !?7D, in },few York, held IO meetings during the current session. 

In accordance with its terms of reference~ the Working Groun di~oussed the 
proposals formally submitted to Sub-Committee III in documents A-/AC.I[jS/SC.III/L.18, 
23,31, }4~ I/ 42, 4-4 sad 45. Its discussions covered the definition and objectives 
of marine scientific research~ the conduct ~d promotion of ms, rine scientific 
research, and. %he prerequisites for %he conduct of such research. It ~,.,'as not 
possible for %he Working Group to initiate consideration of the question of the 
transfer of %echnologgT. 

At its firs% meeting during the current session, the Working Group decided to 
establish informal consultations which Were open to participation by s, ll delegations. 

L 
These informal consultations ]produced a number of texts which are s, ttached to this 
note. These texts were tits, fred on the basis of the above-mentioned proposs~Is and of 
comments and suggestions by delegations in the Working Group. 

Due to lack of time, it was not possible for the Working Group s~¢d its informal 
consultations to consider s,!l the draft articles contained in the proposals submitted 
$o Sub-Committee III. I/ Also, there was no opportunity for the Wori=ing Group %o 
review the te~ts attached, to this note. 

The Working Group, having taken note of the attached te~ts, authorized me to 
inform you and Sub-Corm~ittee llI of the work it has s~chieved in carrying out its 
mandate." 

I/ The Working GrOUlO also referred, to the reievsmt texts in A/AC.!~8/SC.II/L.28. 
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AI~,IEX 

"w~_,3/.Pa.per NP- 4 . . . . . . . . . .  .. .. 

"DefinitiOn and Objectives of ~4arine Scientific Research 

Marine scien$ific research is a~gf stL1dy and related experimental Work~ excl~ding 
induStri81 explorat_on and other activities aimed at the direct exploitation of marine 
resouroes~ designed to increase mankind's scientific knowledge of %he marine 
environment and condac%ed for pea cefu.1 purposeS." l~ .2_/ 3_/ (The i n f o r m a l  d r a f t i n g .  
group had decided to postpone %he drafting of any further text dealin~ with 
o b j e c t i v e s .  ) . ' " " 

The f o l l o w i n g  a l % e r n a . t i v e  t e x t s  were  agreed w i t h o u t  p r e j u d i c e  to  t h e i r  p l a c e  i n  
t he  o r d e r  o f  t he  d r a f t  a r t i c l e s , "  

"Marine scientific research 
as such shall not fom-,.1 the 
legal bs:sis for any claims 0f 
exploitation rights or any. 
other rights in areas beyond 
the !imits of national 
jurisdiction." 

OR 

"Marine scientific research 
as sach shall not form the 
legal basis for any claim 
to any part qf the marine 
enviror~nen~ or its 
resources." 

..~ 

I/ The view was expressed by some delegations that this definition was- 
acceptable provJ.ded that another article in the Convention recognizes the fact that 
scientific research may provide a basis for industrial and commercial advantage. " ...... 

2/ Some delegations were oi the opinion that an article on definitions wa.s not 
necessary and that the a.rticles to be drafted on the obligations of States would 
indirectly, but .clearly~ establish the meaning intended. 

3_/ Some delegations consid.~red that i% wottld be desirable to include a 
definition of the term "marine envirormuent". 

4_/ The view ws-s expressed that the reference to "any part of the marine 
environment" shoald not prejudice the rights of the coastal State within its area of 
national jurisdiction. 
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A ~  

~0 

Conduct and l)z'omotion of marine scientific research 

"I. Subject to the rights of coastal States [and of the In%ernationa! • 

as provided for in this Conve1.~tion~.all. S%ates, irrespective of,%heir 
geographical Loca%ion~ as well as apDropriate interna.%ionai org~i{ations~ have 
the right [OR %he right of freedom]~/to conduct ma.rine scientific research and 
other research activities in the marine environment. " 

, ' . ,  - . . . .  : ' . .  • ~ . ,  - . 

2 .... -.Sta..%es shall promo.%.e co-opera%ire marine scientific programmes ~aking 
into particmiar c0nsideration"%he :in$eres%s and needs of developing .... -. 

OR 
• . 

. .  

"Subject %0 .%he rights of' coastal Ska%es~ States whether coa.sta.l or 
landlocked S..hal! co'operate in %he promotion of scientific research and 
investigation im. the marine envirom~ent~ as provided .for. in this Convention~ in 

• -- .., 

an order!y-and ra.tional marmer~ taking .into account the interes%s of %he 
international co~u~i%y~ particularly $he interests and needs of developing . 
oo e £ 7_/8_/ 

OR 

C. "Scientific research in %he sea being essential %o an Lmderstanding of 
global enviro~aen%~ %he preservation and enhancement of the sea and its rational 
and effective use~ States shall promote and facilitate the development and 
conduct of all scientific research in the sea for the benefit of the 
international colmmtmityo All States~ irrespective of geographic location~ as 
well as appropriate international organizations may engs:ge in scientific 
research in the sea~ recognizing the rights and interests of the international 
community and coastal States~ particu.ls:r!y the interests and needs of developing 
coantries~ as provided for in this Convention." 

l/ Some delegations were opposed %c the t~se of the wo-:"ds "or the right of 
freeddm" in %his %ez% and considered them superfluous. 

2_/: A view was expressed that this draft article should have included a 
reference %o plDrsica], and j-arid.icai •, persons as also having .the right to condu.c% 
scientific research in the marine envdromnen%. 

~/ Some delega%iolis %0ok $heview that texts A and D are not alternatives but 
complementary, 

~/ Some :delegations expressed the view .that %ezts A and B are no% complementary 
b~t real alternatives. 

Some delegations expressed %he view %ha% i% was prema%tlre 9o. incl.u.de the 
words "subject to the rights of coas%a! States" in the above texts since it meor be 
prejudicial %o the i~i~eren% rights of Sta.tes. 

6 / ,  ..... S e e  f o o t n o t e  3~/o 

].7.../ See foo %nobe /.tJ. ....................... 

8_/ See footnot:,e 5..,~/, 
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~O 

EO 

OR 

"Subject to the rights of coastal States~ States~ as well as the competent 
international organiza%ions~ may promote and conduct scientific research in ~he 
marine enviror~lent~ talcing into account all relevant £actors~ including the 
interests o£ the international community and particularly those o£ the 
developing coi~n~rmes~ as provided for in this Convention." 

OR 

"All Siales~ irrespective of their geographical locaiion~ a.s well as 
international organizations~ shall enjoy on a basis of equality and withou~t 
ar~v discrimination the right o£ freedom %o cenduc% scientific research in the 
world ocean. 

"The term 'world ocean' as used in %his Convention covers all ocean space, 
the sea-bed and the subsoil thereo£~ with %he exception of internal and 
territorial waters and the bed and subsoil o£ the continental shelf." 

9/ See footnote ~/. 

See footnote I/. 
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