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" Introduction

1. At its 66th meeting on 27 August 1971, the Committee on the Peaceful Uses of
the Sea-Bed and the Ccean Floor beyond the Limits of Nations Jurisdiction decided

"tc request the Secretariat to prepare a comparative analytical table to
cover all draft treaties, working papers and draft articles relating to the
international régime or other related issues of the law of the sea, as well
as to request delegations to submit the texts to be so covered hy

31 October™. 1/

2, The present tabulation, which has been prepared in response to this request,
incorporates texts from the following 12 2/ documents:

- Draft United Wations convention on the international sea-bed area: working
paper submitted by the United States of America (A/AC.138/25)

~ International régime: working paper submitted by the United Kingdom
(A/AC.138/26) 3/

- International sea-bed régime: proposals of the United Kingdom for elements
of a convention (A/AC.138/LE)

-~ Establishment of a régime for the exploration and exploitation of the sea-bed:
proposals submitted by France (A/AC.138/27)

~ Draft statute for an international sea—bed authority, submitted by the
United Republic of Tenzania (A/AC.138/33)

1/ Report of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction, Official Records of the General
Assembly, Twenty-sixth Sessicn, Supplement No. 21, parsgraph 26.

gj Three of these proposals, those submitted by France eand the United States,
and the first working paper submitted by the United Kingdom, are annexed to the
1970 Report of the Committee: Official Records of the General Assembly,
Twenty-fifth Session, Supvlement Wo. 21. -

The remainder, with the exception of that presented by Japan, are annexed to
the 1971 Report of the Committee: Official Records of the General Assembly,
Twenty-sixth Session, Supplement No. 21. The proposal presented by Japan was
reproduced as a Committee document in November 1971 (A/AC.138/63).

3/ The Mission of the United Kingdom informed the Secretariat that only the
following portions of its 1970 paper (A/AC.138/26) should be included in the
present table: paragraphs 2, 4, 5 (without the last sentence), 9 (sections (11) (i)
and (j) only)), 11 and 13.
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-~ Provisional draft articles of a treaty on the use of the sea-hed for peaceful
purposes, submitted by the Union of Soviet Socialist Republics (A/AC.138/43)

- Working paper concerning sn international organization to be established to
dezl with the problems of the exploration and exploitation of the mineral
resources of the internaticnal area of the sea-bed and the ocean floor, and
the subscil thereco?, the limits of which are to be determined, submitted by
Poland {A/AC.138/LL)

- Working peper on the rZzime for the sea-bed and ocean floor and the subsoil
thereof beyond the limits of national jurisdietion, submitied by Chile,
Colombia, Ecuador, El Salvador, Cuatemala, (uyana, Jamaica, Mexico, Panama,
Peru, Trinidad and Tobage, Uruguay and Venezuela /herelnafter referred to as
the "13-Power working paper"/ (A/AC.138/L9)

~ Draft ocean space treaty: working paper submitted by Malta (A/AC.2138/53) L/

-~ Preliminary working paper submitted by Afghanistan, Austria, Belgium, Hungary,
Nepal, Wetherlands and Singapore /herelnafter referred to as the "7-Power
working paper' Y/ (A/AC.138/55)

- International sea-bed rdgime and machinery working paper, submitted by the
delegation of Canada (A/AC.138/5G)

-~ Outline of a convention or the international sea-bed régime and machinery,
working paper submitted by Japan (A/AC.138/63)

3. As was indicated by the Chairman of the Committee at the time of the
Committee's decision to request the Secretariat to prepare the table, the purpose
of the present document is, in essence, to facilitate the comparison of the
various texts which have been presented so far, concerning chiefly the
international régime, including international machinery, for the area and the
resources of the sea-bed and the ocean floor and the subsoil thereof, beyond the
limits of national jurisdiction. The method followed in the table has been the
established one of placing the portions of the different texts dealing with the
same or a similar topic in adjacent columns, under common headings. The columns
have been arranged in the order of the submission of the various proposals to the
Committee; in the case of the United Kingdom, however, which submitted two
proposals, one in 1970 and one in 1971, the second (A/AC.138/h6) has been listed in
the same column as the first (A/AC.138/26).

L, As regards the task of determining which particular portions of the text were
to be compared in any given case, and the choice of headings tc be used, account
had to be taken of two basic factors. First, the documents differ considerably
in their form: six consist of draft treaty articles (those of the United States,
the United Republic of Tanzania, the Union of Soviet Socialist Republics, the
13-Power working paper, Malta and Japan), and the remainder were submitted as
working papers, or as a commentary on principles, in which considerations or
suggestions are advanced relating to different issues (those of the United Kingdom,

E/ for a ncte concerning the parts of the Maltese text covered, see
paragrapns 11-15 below.



France, Poland, the seven-Power Working paper and Canada). Secondly, and more
substantially, the proposals differ in their content and structure, no two

having precisely the same scope and pattern. In order to produce the table, it
was necessary to adopt a common format and to use commen headings. It was -
therefore decided that, in the organization of the table, the order found in the
Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and the
Subsoil Thereof, beyond the Limits of National Jurisdiction {General Assembly
resolution 2740 (XXV) of 17 December 1969) should be followed as far as possible.
Where additional headings were necessary (notably in the case of provisions
concerning international mechinery) these have been provided. Of the 3% gections
into whieh the table ig divided, the first 20 follow broadly the order of the
Declaration of Principles (in the case of section 1, the preamble to the
Declaration), and sections 21 toc 31 deal with aspecis of international machinery.
Sections 32 to 34 cover transitional measures, misecellanecus provisions and final
ciauses.

5. Mention should be made of the fact that, in a number of cases, the topies
dealt with in different sections are closely related. Particular reference may
be made in this connexion to section 5: "Activities regarding expleration and
exploitation of the resources of the ares and other related activities to te
governed by the international régime", section 10: "Orderly and safe development
and rational management of the area and itg rescurces', and section 11:
"Provisions regarding exploration and exploitation of the resources of the area:
registration, licensing, direct exploration and exploitation”, on the one hand,
and sections 21 to 31, dealing with international machinery, on the other. In
keeping with the underlying approach of the various papers, the Secretary-General
sought to include in sections 5, 10 and 11 provisions of a general nature,
relating to the over-all character of the régime, and in sections 21 to 31
provisions cast in terms of the specific functions and attributes of international
machinery and its organs.

é. The Secretary-General has thus endeavoured, within the limits indicated, to
pregsent the texts within a common analytical framework which is as neutral as
possible as regards the particular approach or philosophy underlying the different
documents. It will nevertheless be evident that in many cases the text of given
articles or provisions could have been placed under several headings. One course
which could have been followed would have heen to quote the texts wherever they
appeared relevant. This, however, besides entailing extra costs and increasing
the length of the documents, would have resulted in some confusion in the
presentation, as well as involving the possibility of reproducing some texts more
than otheérs. The Secretary~General accordingly decided to reproduce texts once
enly, and to include cross-references wherever this seemed appropriste: the number
of cross-references given does not purport to be exhaustive. In following this
course the Secretary-General has been fully aware that the placing of texts might
in some cases appear arbitrary and that it might seem to the author or authors that
particular paragraphs or articles should be placed under different headings. The
Secretary-General would in this connexion call attention once more to the essential
requirement of the adoption of & common framework, if the table was to be prepared,
and, beyond that, to the fact that the table does not purport in any degree to
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affect or supersede the-papers actually swmitted to the Committee by delegatiuns.
It is envisaged solely as a working instrument to assist members of the Committee.

T As regards the extent to which texis are reproduced,ltéxts heve in principle
been reproduced in their entirety. In some cases, however, connecting material
has been omitted. Preambular provisions have been placed in an initial section.

Foot~notes have been included when they appear to affect the substance of the
provisions to which they apply. Appendices are reproduced separately and not set
out in columns since they appear in only one paper. fAn index has been included
at the end of the table, listing the articles or provisions of each proposal and
showing in which section they have been placed.

8. Tt should be noted that in many cases the sponsoring delegation or delegations
stated that the documents in question were introduced for discussion purposes
and did not constitute formal or definitive proposals. Statements to this effect
have not been reproduced in the present document.

A
9. Particular reference should be made to two texts: the working paper on a
draft ocean space treaty submitted by Malta (A/AC.138/53) and the draft articles
on the breadth of the territorial sea, straits and fisheries, submitted to
Sub-Committee II by the United States (A/AC.138/SC.II/L.4 and Corr.l). The
working paper submitted by Malta has been reproduced only in part in the present
table. Tn his statement on the subject at the time of the Committee's decision
to request the Secretariat to vprepare a table, the Chairman of the Committee
noted that the Maltese draft adopted a radically different approach to the issues
hefore the Committee, by comparison with the other texts, and stated that the
substance of the draft would be treated in so far as it could be compared with
those other texts. In order to avoid disrupting the essential unity of the Maltese
draft, the Chairman declared that the Secretariat would, in a special note, refer
to the provigions of the Maltese draft as a whole. A note on the nature and
organization of the prcvisions of the Maltese draft, and the extent to which those
provisions have been incorporated in the table, has accordingly been provided after
this introduction.

10. The draft articles on the breadth of the territorial sea, straits and
fisheries, submitted to Sub-Committee IT by the United States, have not been
reproduced in the present table. Since, like portions of the Maltese draft, these
proposais deal with aspects which are not dealt with, or which are dealt with only
directly or in passing in the texis reproduced, which concern largely the
international régime, including interrnational machinery, for the sea-bed area and
its resources beyond the limits of national jurisdiction, it seemed preferable

that these particular papers should noct be covered in the present document. In
view, furthermore, of the fact that the Chairman of the Committee had indicated
that addenda to the table would be prepared when further texts were submitted, it
thus appeared more useful to envisage including texts still outstanding (that is teo
say, the remaining vortions of the Maltese draft and the United States draft
articles on the breadth of the territorial sea, straits and fisheries) in a

ruture addendum, rather than adding them to the present comparative table.



Note on the draft dceanispace=treaty confained.in'the;
‘working paper submitted by Malta (A/AC.138/53)

11. As stated in paragraph 8 above;_the Chairman of the .Committee requested the
Secretariat to include in the present document a note explaining the nature of the
Maltese proposal and the extent to which it was incorpcrated in the following
table. : : c

12. The 1971 report of the Committee 5/ contains, im.paragraph 53, a series of
statements submitted by sponsoring delegetions explaining the philosophy or basic
approach of the various proposals. Reference should therefore be made to the
summary provided by the delegation of Malta {paragrarh-53 (g)), as well as to the
full text of the introduction to the working paper, in connexion with this ncte.
The summary emphasizes that the Maltese draft is based on a unitary approach to
the problems of ccean space, reparded as & whole. The opening paragraph of the
introduction states that the working paper

"is hased on the postulate that the principle of laisgez-faire freedom
underlying the present régimes governing activities in ocean space beyond
national jurisdiction is larpely obsolescent and increasingly inadequate...'.

13. Ir subsequent parapgraphs it is said that

"The increasingly serious problems and conflicts developing in ocean space
cannot be sclved satisfatorily in the framework cof existing legal régimes

of the seas, largely based on concepts that seldom correspond to
contempoary reality, or by the sole elaboration of an international régime
for the sea-bed heyond national Jurisdiction, since all uses of ocean space .
are increasingly interlinked.'

Accordingly, "a new international ordar for ocean space' must be constructed.
Further paragraphs of the introduction explain the particular chanpes and proposals
sugpested.

14,  As will be clear from the above, the prorisions of the Maltese text have
been cast in terms of a régime covering all aspects of, and activities in, ocean
space, and are not addressed solely to the peaceful uses of the sea-bed and ocean
floor beyond the limits of national jurisdiction. The organization of the Maltese
working paper thus differs substantially from the scheme of headings used in this
table. As regards the main divisions of the paper, part I, entitled "Ocean

space” seeks mainly to up-date the 1958 CGeneva Conventions on the Territorial Sea
and the High Seas, within the new comprehensive framework relating to ocean space
which is envisaged. Part IT deals with "Coastal State jurisdiction in ocean space”

5/ Report of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction, Official Records of the GCeneral
Asgembly, Twenty-sixth Session, Supplement No. 21.

/...



It is proposed that a limit of 200 miles should apply with respect to coastal State
Jurisdiction; w1th1n that. limit;” however,. theé exercise.of gurlsdlctlon by the
coastal State would be,ﬂub1ect to certain. obligéitions: designed to protect
international interests. Part III concerns '"National ocean space" and contains
proposals relating to navigation and living resources. Parts IV and V are entitled
"Tnternational ocean space' and "The international ocean space institutions”.

15. Parts TV and V, which are the portions most eclosely comparable with the other
texts covered, have been incorporated in the present table in their entirety.
Part II, relating to the question of limits, has also been included in the table.
Parts T and IIT have not been ‘ineluded, with the exceptlon of artlcle 1, conta1n1np
definitions, and article “35, relatlng ta seientific research From the basic
nature of the Maltese proposal, -the texts reproduced tend to ‘be broader in scope
than those set out.in other ¢olimtis of the table.
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Preambular provisions

AfAC,138/25 - UsA (A/8021)

AfAC.138/26 - UK (A/80z1}

A/AC.138/27 - Frence {A/8421)

=10-

A/8€.138/53 - United Republic of Tanzania (A/8421)

A/AC.138/45 - USSR (A/BN421)

sassrrrang

ASAC.138/46 - UK (a/8421)

#dtrudeane

The Contracting Parties

Recalling resolutions 2340 (XXIT) of
18 nmﬁm, 2467 [XXIIT) of
31 Décember 1968, Z57i (XXIV) of
15 December 1969, and 2750 (XXV) of
‘17 Decenber 1970 of the General Assembly of the
United Nations,

Recalliing the Declaration of Principles
Governing the Sea-Bed and the Ccean Floor and
the Subsoil Thereof, Beyond the Limits of
Netional Jurisdiection adopted by the General
Asgembly on 17 December 1970,

Desiring to ensure that the exploration
and use of the sea-bed and pcean floor should
be conducted in accordance with the Purposes
tnd Principles of the Cherter of the United
KNations and in conformity with the Deelaration
of Principles Governing the Sea-Bed and the
Ocean Floor and the Subsoill Thereof, Beyond the
Limits of National Jurisdiction, in the
interest of maintaining internetional pesce
and security and for the benefit of all mankind
and in particular the interesis of developing
countries,

Mindful of the importence of preserving the

sea-bed and the sea-floor and the subsoil thereof.

veyond the limits of national jurisdiction from

actions snd uses which might be detrimental to the

comnon interests of menkind,

Hoping to foster greater international
co-oparation and co-ordinstion in the
see-bed and ocean flcor and its subsoil
thereof beyond the limits of national
Jurisdiction.

eresarnana

The States Parties fo this Treaty,

Attaching great importence to the retional
and orderly use of the sea-bed and the subsoil
‘thereof beyond the limite pf the continentel
shelfl exclusively for peaceful purpeses and for
‘the benefit of the peoples of all couniries,

Considering that co-operstion in this
field between States, on the basis of a treaby,
would contribute to the maintensnce of
internetionsl peace and security and to the
development of international co-operation, and
would also promote the utilization of the
resources of the gea-bed in the interests of
economic progress, ineluding the interests of
the econcmies of the peoples of the developing
countries,

Noting the great importance of the Treaty
on the Prohibition of the Ewplacement of
Mucleor Wempons and Other Weapons of Mass
Destruction on the Sea-bed and the Qcean
Floor and in the Bubscil Theresf, as an
important step towards the exclusion of the
ses~bed end the ocean floor from the arms race,

Recalling General Assembly resolution
2746 (X{v) approving the Declaration of
Principles Governing the Sea-Bed and the Ocean
Floor and the Subsoil Thereof beyond the
Limits of Hational Jurisdiction, which
provides inter alia that an international
régime sppiying o the sea-bed and the
subgoil thereof shall be established by "an
International Treaty of a universal character,
generally sgreed upon",

Convinced that the conclusion of a Treaty
on the Use of the Hea-Bed for Fesceful
Purposes will contribute to the realization of
the Purposes and Principles of the United
Nations Cherter and to the strengthening of
the principles of international lsw governing
the freedom of the seas, including the
freedon of research,

Have sgreed as followsS: .scsvessss

AfAC.138/44 - Poland (A/8ke1)

saspsnaans



A/AC,138/49 - 13-Power Draft (A/8421)

Besamsenane
tesnsrarnss

RIS Y]

AfAC.138/55 - Malte (A/8421)
PREAMBLE

The Skates Parties to
this Treaty, have agreed as
follows:

A/AC,138/55 - T-Power Working Paper (A/Bh2l)

messspreave

A/AC.138/59 - Canpmds (4/8421)

Pensaerves

A/AC,138/65 - Japan

IRTEYFRY N



1. Question of limits of the area

4/AC.138/25 ~ UsA (4/8021)

Chapter I

Basie Principles
Artiecle 1

2. The Internaticnal Sesbed Area shall
comprise all areas of the seabed and
subsoil of the high seas® seaward of the
200 meter isobath adjscent to the coast
of continents and islands.

3. Each Contracting Party shall
permanently delineate the precise boundery
of the International Seabed Area off its
coast by straight lines not exceeding
60 nautical miles in length, following
the general direction of the limit
gpecified in paragraph 2. Such lines
shall connect fixed points at the limit
specified in paragraph 2, defined
permanently by co-ordinates of latitude
and longitude. Areas between or land-
ward of such points msy be deeper than
200 meters. Where a trench or trough
deeper than 200 meters transects an area
less than 200 meters in depth, &
straight boundary 1line more than

60 nautical mileg in length, but not
exceeding the lesser of one fourth of
the length of that part of trench or
trough transecting the area 200 meters
in depth or 120 nautical miles, may be
dréwn across the trench or trough.

4,  Bach Contracting Party shall submit
the deseription of the boundary tc the
International Sesbed Boundsry Review
Commission within five years of the entry
into force of this Convention for such
Contracting Party. Boundaries uot ’
accepted by the Commission and not
resolved by negotiation between the
Commisgsion and the Contracting Party
within one year» ghall be submitied by
the Commission o the Tribunel in accord-
ance with Section E of Chapter IV.

5. Nothing in this Article shall affect
any sgreement or prejudice the position
of any Centracting Party with respect to
the delimitation of bhoundaries between
opposite or adjacent States in seabed
areas landward of the Internationsl
Seabed Area, or with respect to any
delimitation pursuant to Article 3Q.

* NOTE: The Uplted States has
slm)taneously proposed an international
Convention which would, inter aliam, fix

A/BC138/26 - UK (A/8021)

A/aC.138/27 - France (4/8021)

18-

A/AC,338/53 - United Republic

A/AC.138/45 - USSR (a/8k21)

AJAC.138/LL - Poland (A/8421)

A/AC.338/46 - UK {4/8421)

the houndary between the territorial sea and

the high seas at a wmaximum distance of
12 nantical miies from the coast.

See also Articles 26 and 30 (Section 16)

and b5 (Seetion 31).

DR R

of Tanzania (A/8N21]

Del imitation
Article 3

{1) The national jurisdictlon

cf a eccastal State shall extend
to an adjacent area of the sea-
bed and the ocean floor and the

subsclil thereof, including its
resources, to a water depth
of .... metres. A coastal
State may, in its discretion,
declare that its jurisdiction
over such ares and its
resources extends to a line,
every peint of which is not
more than .... miles from the
nearest points on the base
lines, from which the breadth
of its territorial sea is
measured.

(2) Each Contracting Party
shall notify to the Inter-
national Seabed Authority,
established pursusnt to
Article I of this Convention.
the limit of its naticnal
Jurisdiction over the adjacent
area of the sea-bed and the
ocean floor end the subsoil
therecf, ineluding its
resources, defined by coordin-
ates of latitude snd longitude
and evidenced by appropriate
large-scele meps.

{3) The International Sea-bed
Authority msy teke such steps
as may be necessary, in

collaboration with .the notifying

State, to verify the contents
cf such notification.

{L) Nothing in this Article

shall affect any agreement or
prejudice the position of any
Contracting Perty with respect

+o the delimitetion of boundar-

ies of sea-bed areas between
opposite or adjacernt States.

Article 2

The provisions of this Treaty
shall apply to the sea-bed of
the high seas and the subscoil
thereof beyond the limits of
the continental shelf. 1In
areas where there is no
continental shelf, the
provisions of this Treaty
shall apply to the sea-bed of
the high seas, beginning at
the demarcation line provided
for in article 3 of this
Treaty.

Article 3

{Quegtlion of the limits of
the sea-bed)

See alsc Article 10, para. 6
{section 18},

I. General Principles

Abermaaang

2. The basic prerequisite for establishment of the
orgenization

T. The question of the desirability of establishing en
international organization and the definition of its powers is
closely linked %o the definition of the precise territorial
scope of its getivities

8. If the tendency to expand the jurisdiction of cdastel
States continues, there would be a possibility that nearly all
mineral rescurces of the intermational srea that could be
exploited in the coming decades would come under the
Jurisdiction of coastal States. In such a situation the
usefulness of establishing any internationsl organization would
e questicnable.

9. Reasonable criteria for the definition of the international
area should therefore be adopted so as to enable the establigh-
ment of the organization and its proper funetioning for the
benefit of mankind as a whole, irrespective of the geographical
loeation of States, whether land-locked or coastal, and taking
into particular consideration the interests snd needs of
developing countries.

TI. $pecific Questions

3. Territoriel scope of activities

1k, The precise definition of the territoriel scope of the
activities of the organization, as was stated above, iz a
prereguisite for its establisihment. As the sphere of its
sctivities should be confined to the sea-bed and the ocean floor
an@ the subscil thereof, beyond the limits of the continental
shelf, these limits should be strictly defined.

15. In defining the boundary line, one of the following
slternative criteria could be adopted:

{a) the uniform criterion of the 200-metre ischath;

(b) the corbined criteria of both depth and distance from the

base-line; according to this solution every coastal State could
adopt as the boundary line, depending on the configuration of
the sea-bed adjacent to its coast, the isobath of 200 metres or
the distance of .,.. nautical miles.

16, The organization could have a certain degree of competence
in respect of verification of the delimitation of the boundaries
of the continental shelf made by cosstal States as regards their
conformity with the provisions of relevant international
agreements.
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A/AC.138/h9 - 13-Power  A/AC.138/53 - Maite (A/B421) AfAG.138/59 - Canada

A/AC.138/55 - T-Power A/8C.138/63 - Jupan

Qcean space beyond 200 nautical miles from the coest forms part of International Ocean Space. No part of Internationsl Ocesn
Space is subject to netional jurisdiction of any kind unless otherwise expressly provided in the present Convention,

Article 37

by the State concerned and notified to the competent orgen of the Internationsl Ocesn Space Institutions. In the event of
disagreement with the designetion mede by the archipelage State any Contracting Party mey submit the question to the
International Maritime Court for sdjudication.

2. The jurisdiction over ocean space that may be ¢laimed by » State by virtue of its sovereignty or control over islands,

other than those referred to in paragraph one, shall be determined in a special convention.
Article 38

1. Contracting Parties sgree to surrender against equitsble and eppropriate compensation their claims to jurisdiction over
the sea-bed of submarine aress more then 200 navtical miles from their coast which are subjacent to waters less than 200 metres

deep.

2. The compensation referred to in parsgraph one shall be determined by the International Ocean fpace Tnstitutions in the
light of all relevant factors including the praciical posgsibilitieg of resource exploitation. In the event that the
compensetion proferred is considered insdequate by the Contracting Party conperned, the mstter shall be esdjudiceted by the
Interngtions) Maritime Couri.

Chapter X: Bazelines

Article 39

The baseline for measuring the breadth of national ccean spece is the low-wafer line aleng the coast as marked on large-
scale maps officially recognized by the coastal State and depcsited with the International Ocean Space Institutions.

Articie b0

1. In localities where the coastline is deeply indented, the method of straight baselines joining eppropriate points may be
employed in drawing the baseline from which the breadth of national ocean space is measured.

2.  The drawing of such baselines must not depart to any spprecisble extent from the gemeral direction of the coest and the
sea areas lying within the lines must be sufficiently closely linked to the land domain to be subject to the regime of
internal waters.

3. Baselines shall not be drawn to snd from low tide elevations urless lighthouges or similar installations which are
permanently above sea level have been built on them.

L. Baselines shall not be drawn from artificisl islands or from floating harbours or other flosting installations, whether
anchored or not to the sea-bed. )

5. The manner in which an archipelage Stete may draw the baseline for measuring the breadth of nationazl ocean space shall be
determined in the convention referred to in article 37 (2] taking into account,_the provisions of chapter X of this convention.

6- The SYStem of straight baselines may not be a plied by a State in a manner caleulated to cut off the national ocean
2o
space of another 3$tate from International QOcean Space.

T. The coastal State must clearly indicate straight baselines on charts which must be deposited with the Intermational. Ocean
Space Institutions. The competent crgans of these institutions may object within one year of the deposit of the charts to the
baselines drawn by the coastal Slate. Tn the event of disagreement with the coastal Stabte, the matter shall be submitted to
the International Maritime Court for adjudieation.

Article 41

X, If the distance between the low water marks of the natural entrance points of a bsy does not exceed 24 miles, a closing line

may be drawn betwsen the low water merks and the waters enclosed thereby shell be considered as internal waters.

2. Where the diztance between the low water marks of the natural entrance poinits of a bay exceeds 2L piles, a straight baseline

of 2l miles shall be drawn within the bay in such a menner as to enclose the maximum area of water that is possible with a line
of that length.

3. The foregoing provisions shall no% apply to so-called historie bays or in any cese where the straight baseline system
provided for in article 40 is applied.

side the area of the
territorial sea (the
maximum breadth of which
ig 12 miles measured
from the base-line) and
beyond the submarine
areas adjacent to the
coasts of States. For
the purpose of this
article submarine aress
are congidered to be
adjacent to the coast of
& perticular State ir

- either their depth
does not exceed 200 metres,

- or they underly a belt
of sea the breadth of

which is 40 miles measured
from the base-line of the
territorial sea, according
to the choice between the
two methods of delimitation
to ke made by that parti-
cular State at the moment
of ratification. The choice
shall be finel and the
methed of delimitation
chosen shall apply to the
whole cof the coastline of
that particuler State.

draft (A/BUZ1) Working Paper (A/0L21) (A/8E21)
ssmsaerraas PART TI: COASTAL STATE JURISDICTION IN OCEAN SPACE I. Limits snd status of rresemrans Chapter I
the international

Chepter TX: ILimits Brea; See comment. under General Provisions
principle &

Article 38 A. The international {section 5) 2. Definition of the

) area shell ccomprise all International Sea-

Hationsl jurisdiction extends to s belbt of ocean space adjacent to the coast the breadth of which is 200 nsutical miles, sea-bed and subsoil out- bed Ares

[Buestion of the delimi-
tation of the Interna-
ticnal See-Bed Area./ 1/

1/ The internatiocnal
sea-bed régime should
have, as its scope of
applicaticon, an ares
large enough so that the
esteblishment of the
regime would not be
devoid of economic
significance. That the
regime proposed in the
present working paper
will be applicable to
the sea-bed ares beyond
national jurisdiction
should not be construed
as affecting in eny way
the position of the
Government of Japan
regarding proposals
based on the ides of an
intermediate zone.
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A/AC.138/59 - Canads

ASAC.138/63 - Jepan

A/AC.138/5% - Malta (A/B421) A/AC,138/55 - T~Power
{continued) Working Paper (A/BhL21)
(eontinued )
Article L2

i. Waters on the landward side of the bageline Fform part of the internal wabers of the State.
2. Wnere the establishment of a straight baseline in accordance with srticle L0 has the effect of enclosing as internal

waters areas which previously had been considered as part of the territorie) sea or of the high sess a right of passage .
as provided in articles 46 and 47 shall exist in those waters.

Artiele 43

The outer limit of naticnal oceen space is the line every point of which is at a distance from the neerest point of the
baseline equal to the breadth of national jurisdiction over ocean space.

Article bk

For the purpose of delimiting nationel jurisdiction over ocean space, the outermost permanent harbour werks which
form an integral pert of the harbour system shall be regarded as forming part of the coast.

Article 45

1. Where the coasts of two or more States are opposite or adjacent to each other, none of the States is entitled, falling
agreement between them to the contrary, io extend ocean space subject to their jurisdiciion beyond the medisn line every point
of which is equidistant from the nearest points on the baselines from which the breadth of ocean space under the jurisdiction
of each of the States is measured. The provisions of this paragraph shall not apply, however, where it is necessery by
reason of historic title or other special circumstance to delimit ngtional ocean space of each State in a way which is at
variance with this provision.

2. The line of delimitation between national ocean space of two or more States lying cpposite or adjecent te each other
shell be drawn with reference to fixed permanent identifisble points on land where this is possible. The line shall further
be merked on large-scale charis officially recognized by the coastal States snd deposited with the competent international
ingtitutions. )

3. In the event of disasgreement between the States concerned the guestion shall be submitted for sdjudiestion by the
International Maritime Court.

Article L6

If a river flows directly into the sea, the baseline shall be a straight 1ine' across the mouth of the piver between
points on the low-tide line of 1ts banks.

SBee also Article 132 /section 27 (b):‘.

(A/8L21] (continued)

(continued)




2. Common heritage of mankind

A/AC.138/25 - ysA (A/8021)

Chapter I
Basic Prineciples
Article 1
1. ‘The International Sea-bed

Aree ghell be the common heritage
of all mankinde

A/AC,138/26 - UK {A/8021)

LEEE TN Y)

A/BC.13B/46 - UK (A/8421)

sreranonae

A/AC.138/27 - France {4/B021)

srseasuvan
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AfAC.136/33 - United Republic of Temzania (A/8421)

Characteristics of the Area

[EERE X TR LX) saranesen

Articie 4

The sea-bed and the ocean floor and the subsoil
thereof and ite resources lying beyond the limits of
nationel jurisdiction, as defined in paragraph 1 of
article 3 (hereinafter ceiled the Internstional
Sea-bed Area) is the common heritage of mankind and
ghall, as such, be subject to the régime
hereinafter set forth.

AC, 138/L3 - USSR A/AC.138/44 - Poland
A T (a/8421)



A/AC.138/4G - 13-Power Draft (A/8421)

Chapter T
Fundamental prineiples

Article 1

The sea-bed and ocean floor and the
gubecil thereof beyond the Iimits of
ngticnal jurisdietion (hereinafter
referred to as "the area") as well as
its resources are the common heritage
of mankind,

A/AC,138/53 - Malte (A/Bu21)
Pert IV: Internaticnal Ocean Space
Chapter XV

Basic principles’
Article 66

Internetional Ocesn Space is the ccmmon
heritage of 2]l menkind and, as such, is
administered in the neme, and on behalf, of
the Internetional commnity by the
Institutions esteblished in aceordance with
article 86 of this Convenbtion,

A/AL.138/55 = T-Power

A/AC,138/59 - Canada (4/Bk21)

-17-

Werking Paper (A/SL21)

l. "The sea-bed and ocean floor, and the subsoil thereof, teyond the limits of
national jurisdiction (hereinafier referred to as the area,, &s well as the
resources of the ares, are the commen heritege of manking.”

rrerananas

This of course is the most fundamental principle to be embodied in the future
treaty cither verbatim or in other words 4o the same effect. It is the principle from
which 211 others flow B.I}d which determines the objectives and functions of the
internationel sea-bed regime and machinery. This does not imply, however, that the
United Nations should be given sovereignty over the area and its resources, any more
than it has been given sovereignty over celestial bedies. BSuch a disposition, it is
considered, would be not only unnecessary but could alsc invelve grave dengers of
conflict between the United Wations and its Member States. Whet does Ilow from this
principle is recognition of the clear need to have institutional arrangements for the
protection, management and exploitetion of the common heritage - arrangements which
will provide not only for the equitable distribution of benefits but slso for eguitable
participation in the exploltation and management of the common heritage,

The concept of the common heritage, however, should not be interpreted to mean
that, because of the unique legal status of the area, the future sea~bed treaty as
can aubemabically be made universally binding - even upon States which may not adhere
to that treaty. This ncte of caution is parbticularly relevant in view of the fact that
the treaty will affect national off-shore boundaries. A&t the seme time, however, the
treaty must achieve if not universal aceeptance then something very close teo it, for
otherwise the conecept of the common heritage cowld be frusirated either by the majority
ol States within the treaty framework or by the minority of States outside it. It is
possible of course that such fundamental elements of the treaty as the concept of the
cominon heritage may come to be or indeed may already be regarded as principles of
customary international law binding upon States independently of any conventional
provision.

It should be noted that diffieculties could arise from the affirmation that the
international sea-bed ares itself, and not only its rescurces, is the common heritage
of mapkind. This could be taken to imply that all uses of and activities on the
sea~bed beyond national jurisdiction, and not only those activities direetly related
to resources ex_g].oration and exploitation, should necessarily be regulated by the
international regime and machinery to¢ be established,

A/AC.138/63 - Jepan



3, TNon-appropriation and no claim or

exercige of sovereignty or sovereign rights

A/AC.238/25 - USA (A/8021)

Chepter I

Basic Prineiples
Article 2

1. ¥o State may claim or exercise
sovereignty or sovereign rights over
any part of the Internetional Sea-bed
Area or its resources. Each
Contracting Party agrees not to
recognize any such clsim or exercise
of sovereignty or sovereign rights.

A/80.138/26 - UK (A/8021)

rerereriay

AJAC.138/46 - UK (A/8421)

A/AC.138/27 - Prance (A/8021)

See entry under Section 8,

ABG.138/33 - United Republic of
Tanzenia oh21.)

Characteristics of the Ares

Artiele 5

The International Sea-bed Area
ghell not be subject to appropriation
by any means by States or persons,
natural or juridical, and no State
shall claim or exercise soverelgnty
or sovereign rights over sny part
therecf.

A/AC.138/43 - USSR (4/8421) ASAC,138/4)4 « Poland
{a/8h21)

Article 5 cerrnrsvcn

1. No State shall claim or
exercise sovereignty or sovereign
rights cver any part of the gea-bed
or the subsoil thereof. States
Parties to this Treaty shall nct
recognlze any such claim or exercise
of sovereignty or sovereign rights.

2. Similarly, the sea-bed and the
subsoil thereof shall not be subject
to appropriation by amy means, by
States or persons, natural or
Juridical.

Article 26

None of the provisions of this
Tresty or the rights granted to the
International Sea-bed Resources
Agency or its organs, and similarly
none of the functions exercised
by the Agency or its organs, shall
mean that the Agency hasg
Jurisdiction over the sea-bed and
the subsoil thereof ¢r shall give
the Agency rights or legel grounds
to consider the sea~bed and the
subsoil thereof as owned, possessed
or used by it, or at its disposal.



AfAC.138/49 - 13-Pewer Drafi (4/8L21)

Chapter I

Pundemental Principles

Article 2

The area and its resources shall
not be subject to eppropriation by any
means vhatsoever by States or persons,
natural or juridical, and no Staie
shall claim or exercise sovereigniy over
any part of the area end its resources, nor
shall it claim or exercise any rights
except as hereinafter provided.

A/A0.138/55 - Malta (&/8L421)

Part IV. TInternational Oceen Spece

Chepter XV
Basic Principles
Article 67

International Ocean Space ig not

subject to approprimtion by sny mesans
by States or persons, natural or
Juridicel, and no State shall claim or
exercise sovereignty or sovereign
rights over any part thereof.

«159=

A/AC.138/55 « T-Power
Working Paper (A/8421)

tesqansnay

A/20.338/59 - Croada (A/8M421)

2. "The ares shall not be subject to spproprimtion by eny means
by States or persons, natural or juridical, and no State shall
claim or exercise sovereignty or sovereign rights over any

This principle too could be incorperated verbatim imto the
treaty. It should be noted, however, that its provisions are stated
in absclote terms, ungualified by the expression “states parties®.
In ether words, this element also would have to be congidered
binding both as a treaty disposition and as & principle of
cugstomary internationsl law. The need for such a dual velidity
ig obvious and underlines again the importance of achieving virtuslly
universal accepbance of the treaty. In further elaborating this
principle it would be eppropriate to provide in the future treaty
that states (states parties in this instence) shall not recognize
attempted appropriations or claims or exercises of sovereignty or
sovereign rights. Bearing in mind international experience with
varicus uses of the high seas, ag well as potential uses of
celestial bodies, it would also be adviseble to give a c¢learer
indication in the treaty as to what might constitute a form of
sppropriation felling short of a claim or exercise of
sovereignty or sovereign rights (a question which is clogely
related both to the scope of mctivities to be governed by the
régime and to the reservation of the sea-bed for exclusively
pesceful purposes), To this end "appropriation™ might be
defined $o mean any exclusive use or denial of the right of
seeess not provided for in the treaty,

See also comment under prineiple 1 (Section 2] and
principle 10 {e) (Section 1h)

AC.138/63 -~ Jepan

Chapter I. General Provisions

Status of the Internationel

Article 7. Parsgreph 3

No Stete may claim or
exercise sovereignty or sovereign
rights over any part of the
Internationsl Sea-bed Area. No
Contrecting State shall recognize
any such cleim or exercise of
sovereignty cor scvereign rights.



L, HNo claim exercige or scguisition of rights incompatible with the internstional régime

A/AC.138/25 - UsA (4/8021)

Chapter I
Bagie Principles
Article 2. Persgraph 2

No State hes, nor mey it acquire,
any right, title, or interest in the
Internationsl Sea-bed Area or its
resources except as provided in this
Convention.

(NOTE: The preceding Article
ig not intended tec imply that States do
not currently heve rights under, or
congigtent with, the 1958 Geneva
Convention on the Continentel Shelf. )

A/AC.138/26 - UK {A/8021)

A/AC.138/46 - UK (A/B421)

rarrrraaar

A/80.138/27 - France (A/8021)

A/AC.138/44 - Poland

AfAG.138/33 - United Republie of A/8C.138/43 - USSR (a/8421)
Tanzenis (A/8421]
Characterigtics of the Ares P
Article 6

No State or persen, natural or juridicel,
shall claim, exXercise or acquire, rights with
respect te the International Sea-bed Aresa or
its resourceg incompatible with the
provisions of this Convention,

(A/EL27 )



AFAC,138/49 - 13-Power Draft {A/B8421)

Bee Article 2 (text in Section 3)

A/AC.138/55 - Malte (A/8L21)

Part IV. Interpational Ocean Space

Chepter XV
Bagic Principles
frtiele 68

No State or person, natural or
Juridicel, shall clalm, exercise or
acguire rights with respect to
Internetional Ocean Space or to its
regources except es provided in this
Convention. Bach Conitracting Party
agrees not to recognize any such claim
or exercise of rights.

2]l

A/AC,138/55 - 7-Power Working

Paper (A/8421)

PR

A/Ac,138/59 - Csnade (A/8k21)

3. "No State or person, natural or juridical, shall claim
exercise or acquire rights with respect to the area or its
resources incompatible with the internationel regime to be
gstablished and the principles of this Declaration, '

This principle would require only miner redrafting for
ineorporation in the future treaty. Thus the treaty might state
thet no rightz to the aree and its resources "incompatible with
thig treaty” shall be seguired, or that no such rights shall be
ascquired "except as provided in this treaty". Again the
universel epplicability of this provision must be noted, although
it may be somewhat less pronounced in the form:lation
"ineompatible with this treaty”. The eseential objective of this
provision would be to reserve to the interna$ional mechinery the
exelysive right to licence the activities governed by the treaty.
It should not, however, be go worded or interpreted as to provide
that licences may net scquire property rights in or ownership of
the rescurces extracted by them from the sea-bed and oceasn floor
in ageordance with the terms of the treaty.

A/AC.138/63 = Japan

prsnasanay

Chapter I. General Provisions

Status of the Internationel
Bea-ved Aréa

Artiele 7. Paragraph 2

No State shall acquire or
exercise the right to develop
sea-bed rescurces except as
hereinafter provided in this
Convention.



5. AMActivities regarding exploration and exploitation of the resources of the aree and other related activities to be governed by the internstionsl régime.

-

A/80.138/25 - USA (A/8021)

Chapter IT
General Rules
Section B

Living Regources of the Sea-bed

Article 22

Subjeet to the provisions of
Chepter ITI, each Contracting Party
way explore and expleoit the zea-ved
living rescurces of the
International Sea-bed Area in
asccordance with such econservation
measures a8 are necessary to protect
the living resources of the
International Sea-bed Area and to
maximize thelr growth and
utilization.

AAC.158/26 - UK (A/8c21)

AfAC.138/27 - France (4/8021)

2. The régime should govern the
exploration of the sea-bed and
ocean floor, and of their
gubsell and the explolfation
of the natural rescurces of
this aree

Presnspana

The sgreement should specify
precisely which resources are
concerned, For this purpose the
definition of resources of the
Convention on the Continental
Shelf might be drawn on. The
régime would thue embrace the
mineral regources of the sea-bed
beyoné netlonsal jurisdiction et
present known, including
hydrocarbons, mangenese nodules,
phosphate depogits and
mineralized muds, but not
ninerals recovered from the actual
waters of the seas. It would seem
more natural io regard such
minerals as pertaining to the high
seag, Sedentery living rescurces
capable of commercial development
would also be subject to the régime,
&lthough we do not at present know
of any such existipng at substential
depth.

AfAG,138/46 ~ UK (A/8l21)

A/AC,138/3% - United Republic of

Tenzania (A/Bh21)

asassanane

Characteristies of the Area

Article §

All activities regarding
exploretion and exploitation of the
resources of the International Sea-bed
Area, and other relgted activities,
shell be subject to regulation by the
Internationsl Sea-bed Authority,
established pursuent to Artiele I of
this Convention, and shall in all
respects be governed by the provisions
of this Convention.

A/AC.138/45 - USSR (A/8L421)

A/AC.138/W4 - Poland {A/8421)

See Article 8 {Section 8)

INTROTUCTION

1. The purpose of the present document is
to set out tentatively some of the general
guidelines which could be adopied es & basis
for & future internstional organization
coneerned with the problems of the
exploration and expleitetion of the minersl
respurces of the international ares, of the
sea-bed and the ocean floor, and the subsoil
thereof, the limita of which are to be
determined hereinafter referred to as the

"international area".

See also Note under I. Ceneral
Principles (Section 22) and Hote under
IT. Specifie Questions {Section 23)




A/AC.138/L4g - 135-Power Draft (A/B421)

A/4C,138/53 - Malta (A/8421)

Chapter I
Fundemental Principles

Article 3

Exclugive jurisdiction over the
area and administration of its
resources shall be exercised on behalfl
of mankind by the Authority estsblished
under this Convention.

Article TO

All activities in International Ocean
Space shall be governed by the
international regime established by the
pregent Convention.

A/AC.138/55 ~ T-Power

-23-

Working Paper (A/D421)

A/AC.138/59 - Canada (A/Eh21)

Fatapaanns

L, "all activities regerding the exploration and exploitetion of the resources
of the area and other releted activities shall be governed by the
international regime to be established.™

Transleting this principle into treaty terms raises a basic difficulty because
the present wording does not maske clear whether the international régime is to
govern exploitation of mineral resources only or living sea-bed rescurces as well,
and also because it does not define the "other related activities" to be governed
by the internationa} régime. With regerd to the first ambiguity, thet is whether
the internationsl régime should apply to mineral resources only or to living
sem-bed rescurces gs well, it should Tirst of all be noted thet hoth the living
and mineral resources of the sea-bed fall within the exclusive sovereign rights
of the coastal state under the 1958 Continentel Shelf Convention. Moreover,
secording to some experts, significent living sea-bed resources are not found
beyond depths of approximately 1800 metres, which in most cases would place them
well within the outer limits of the continental margin. Accordingly, the
ultimate Becision on the limits of the international sea-bed area will have &
direct bearing on the possible extension of the international reglme to living
sea-bed rescurces. Another complicating factor relates to the suggestion
advanced in some guarters to the effect that the figheries jurisdiction of
eoagtel states (over beth free-swimming and sedentary species) might, depending
upen the ultimate decision on the limits of the international sea-bed ares, be
extended to comprige some part of that ares (including the superjecent waters).
The conclusion which can most appropriately be drawn from these various factors
is that it would be both premature and wnnecessary 8% this stage to conmit
ourselves one way or another on the possible applicability of the international
sea«bed reglme to living sea-bed rescurces and that this possibility should be
left open for the time being.

With regard to the second amblgurby in the present fommlat*on of this
principle, concerning the definition of "other related activities", it is
considered that it would be unresalistie to attempt to have the future reglme
govern all uges of and activities on the see-bed beyond nationel jurisdiction.
The primary purpose of the Ilnternetional régime should be to promote the
exploration and exploitation of the resources of the international sea-bed
ares for the benefit of humenity and the defveloplng countries in particular.
For this purpose it will be necessary for the regime to have certain
connected regulstory powers which would ensure that other activities would net
unduly interiere with the development of sea-bed resmurces, and which would
gusrd sgainst pollution of the sea arising from sea.—bed activities. In
principle, there should be no bar to giving the régime certain powers with regard
4o the laying of pipelines, for ingtance, since this is an activity directly
related to the exploitetion of sea-bed resources. It will be desireble,
however, to define these connected regulaetory powers with the greatest possible
precigion, and to confine the seope of the regime to those functions
necessary to ensure an crderly, efficient and equitable system of exploration
and exp101ta.t10n of sea-bed resources. Caubtlon is required in defining the
scope of the régime not only because of the complex and far reaching problems
involved in attempting to regulate all uses and activities, but alsc because
of the danger that the esbablishment of a régime for rescuree exploration
and exploitetion might otherwise be indefinitely delayed.

See also comment under Prineciple 1 {Section 2)

A/AC.138/63 - Japan

Chapter T

General Provisions
1. [k

The purpose of
this Convention is
to establish a basic
reégime concerning
the Internetional
Sea-bed Area and the
development of itg
resources
{hereinafter
referred to as "sea-
bed resources" ),
which, by providing
for an orderly and
gafe development of
sea-bed resources,
will ensure an
equitable sharing by
gll Btates in the
benefits derived
from such
development, taking
into particular
consideration the
interests end needs
of the developing
countries, whether
land-locked or

constal,

%. Definition of
sea-bed
resourees

For the purpose
of this Convention,
the term "sea-bed
resources” shall
mean the minersal
resources of the sea-
Ded and the ccean
floor, and the
subsoil thereof,
within the area
defined pursuent to
paragreph 2, Sea-
bed resources shall
not include
minerals disselved
in ses water.



6. Use of the area by all States without discrimination

A/AC.138/25 - USA (A/8071)

Chapter I
Easic Principles
Article 3

The International Sea-bed Area
shall be open to use by all States,
without diserimination, except as
otherwise provided in this Convention.

A/AC.138/26 - UK (A/8021)

A/AC,158/86 - UK (A/8421)

INTRODUCTION

The prinecipal characteristics,
and the main advantages, of the
propesals in this paper are the
following:

(a) they not only provide the
means for a Tair distribution of
sea-bed revenues, but they also
provide an eguitable means of access
to the resources of the sea-bed.

The system envisaged for the allocation
of licences would offer fair
opportunities to all States, whatever
the stage of their development,

while allowing produciion to be
neximized.

See amlso pares. 3, 5 and T,
{Section 11)

A/AC,138/27 - France (4/8021)

rapreeenae
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A/AC.138/3% - Unite@ Republic of
Tanzanis (A/OLEL)

Characteristics of the Area

Artiele T

The Internationel Sea-bed Area
shall be copen to use, exelusively for
peaceful purposes, by all States,
whether coastsl or land-locked,
without discrimination in eccordance
with the provisions of this
Convention,

A/AC.138/43 - USSR (4/8L21)

Article 1

The sea-bed end the subseil
thereot within the limits
specified in articles 2 and 3 of
this Treaty shall be open to use
exclugsively for pesceful puryposes
by g1l Stetes, whether coastal or
land-locked, without any
digeriminegtion whatsoever.

AfAC.138/hk - Poland
{a/8L21)

See II, 2.
Sub.para. (b)
{Section 23)




A/80.138/9 - 13-Power Draft (A/8421)
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A/AC.138/53 - Malta (A/8M421) A/A0.138/55 - 7-Fower Working

A/AC.138/59 - Canada (A/8421)

Paper (A/CLZ1)

Part IV. Internstional Ocean Space

Cheapter XV See para., IV
(Beetion 27 (b))
Basic Principles
Article 69

International Ocean Space shall be
open to use exclusively for peaceful
purposes by all States, whether
eoastal or land-locked, without
digerimination in accordence with the
provisions of this Convention,

See also Articie 91 (3)
(Section 22)

5. "The ares shall be open to use exclusively for peaceful
purposes by all States, whether coagial or land-locked,
without diserimination,. in sccordance with the
international regime to be established,”

The question of peaceful uses is dealt with in connexion
with prineiple 8 which mekes substentive provision for this
question. With regard to the other aspects of the present
principle, it should first be noted that the phrase."in
accordance with the international régime" again raises the
guestion whether the regime will govern all sea-bed uses
and sctivities. The essential provision to be made in the
treaty on the basis of this principle, however, relates to
equal access to and equal use of the sea-bed by ell states.
This, of course, raises the problem of equality of access
by land-locked states which has been so carefully reviewed
in the repert of the Secretary-General A&/AC.138/37 of
11 sune 1971, Access %o the sea-bed beyond naticnal
Jurisdietion by land-locked states could concelvably
involve not onty problems of transit through the land
territory and internal waters snd territorial sea of
neighbouring states but elso problems of supplementary
shore-based fecilities {for storage or processing purposes,
for example ) and marketing in the territory of such
neighbouring states, and perhaps even in the territory of
non-neighbouring states in the vieinity of the area being
exploited by the land-locked state in quesiion. As
indicated in the Secretery-General's report, problems of
trangit may largely be resolved under exisbing
multilateral and bilateral treaties and by further
arrengements of this kind. Existing tresties provide
iess guidance on the more difficult question of
supplementary shore-based facilities and marketing
arrengements, but here again the answer may lie in
regional and subregional arrangements as suggested in the
Seeretary-General's report, These same problems, it should
be noted, could arise il the international machinery itself
were to conduct sea-bed operations or arrange for them %o be
carried out by contractors, although in that event they would
involve relations between the international mechinery and
the cosstal state in the vieinlty of its operetions, rather
than relations between a land-locked state and the
congbal shate.

A/BC.138/63 - Jepan

Chapter I

General Provisions

7. Btatus of the International
Sea-bed Area

{1} The International Sea-bed Aves
shall be open to use by &ll Btates,
without discrimination, except as
otherwise provided in this
Convention.

See alsc Article 13
(Segtion 8)
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7. Applicability of principles and rules of internstional law, inecluding the Charter of the United Nations

A/AC.138/25 - USA (&/8021)  A/AC.138/26 - UK {4/8021)

A/4C.138/27 - France (AfB021)

A/ACL138/35 - United Republic of Tanzania (&/8L421)

A/8C.138/43 - UssR {a/84e1) A/8C.138/4h - Poland (4/8421)

A/A0.238/46 - UK {a/8421)

trearbrans

Obligetions of the Parties

Article 1C

States shell act in the area in accordence
with the applicable principles and rules of
internstional law ineluding the Charter of the
United Kations and the Decleration on Principles
of Internationel Lew concerning Friendly
Relations and Co-operation among States in
accordance with the Charter of the United
Hations, adopted by the General Assenbly on
24 October 1970, in the .imterests of
maintaining international peace and security
and promoting internationsl co-operation and
mtual uwnderstanding.

See also Presmbular Provisions.

Article 7 See I, 1, para. 5 (section 22)

In regard to the sea-bed and the subseil
thereof, States shall zct in accordance with the
prineiples and rules of international law, including
the Charter of the United Netions and the Declaration
on Principles of International Iaw concerning
Friendly Reletions and Co-operation smong States, and
elsc in sccordance with the Deeldaration on fke
Granting of Tndependence to (olonial Countries and
Peoples, in the interests of maintaining internationsl
peace and security and in the interests of the
peaceful co~existence of States with different soeial
systems and the promoiion of international
co-operation end mutual understanding.

See also Preampular Provisions.



A/AC.138/L49 - 13-Dower Draft (A/84%21)

AfAC.13B/53 - Malta (A/8421)

Part IV. Infernational Ocean Space

Chepter XV

Bagice principles
Article 73

In Internaticnal Ocean Space, States
shell act in aceordance with the appliceble
principles of international law and of the
Cherter of the United Netions; in accordance
with the Declaration on Principles of
Internationsl Law concerning Friendly
Relations and Co-operation smong States
adopted by the General Assembly of the United
Wations on 24 October 1870 and in accordance
with the provisions of this Convention in the
interestis of maintaining internstional peace
and security and promcting international
co-operation and mutual understanding.

-27-

A/80.138/55 - T-Fower

A/Ac.138559 - Canada {A/8421)

Working Paper (A/8L21)

6. "States_shall act in the area in accordance with the applicable principles and rules of
international law, including the Charter of the United Nations and the Declaration on
Principles of International Law concerning Friendly Relations and Co-operation emong
Stetes in accordance with the Cherter of the United Wations, sdopied by the General
Agsembly on 24 Cctober 1970, in the inferesfs of meintaining internationel peace and
security and promoting internaticnal co-operation and mitual understanding.”

This principle could be included verbatim in the future treaty. However, as
recognized in the preamble to the declaration, the phrase "in accordance with applicable
prineiples and rules of internstional law” should not be interpreted to mean thet the
foture gea-bed treaty should in some way be based on the régime of the high seas through a
sort of reverse application of the theory of "ereeping jurisdietion”. The treaty must, on
the contrary, be based on the entirely new concept of the common heritage of mankind, while
taking into account the necessarily intimate relationship between activities on the sea-bed
and those in the superjacent waters. In other words the treaty should provide for a sort
of "peageful co-existence" between surface mchivities and bottom activities.

A/AC.138/63 - Jepen



8. Benefit of mankind as 2 whole

AfAC.138/25 - UsA (4/8021)

A/8C.138/26 - UK (4/8021)

A/AC.138/27 - France (A/8021}

See article 5, section 12.

A/ 338/06 - UK (4/8421)

rererar e

See paras. 22 and 23,
section 12,

I. (eneral Frinc iples

In the opinion of the French govermment,
the regime governing the exploration and the
exploitation of the rescurces of the men~bed
must fulfil two basic requirements:

{a) Economic efficiency, since works of
this nature presuppose considerable

finsncisl investments and demand undeniable
technical skill;

{b) Internetional equity, so that a
share of the wealth which may be derived from
the exploitation of the see-bed which belongs
neither to the States nor to the companies
may contribube te the development of the most
underprivileged countries, under conditicns
to be defined hereafier {c.f. para, IV)

(text in section 12),

These two requirements should lesd to
the rejection of any extreme solutiens,
particulaxly:

(a) awy scheme which wowld lead to
the approprisiion pure and simple by States
of more or less extensive areas of the seasbed,
since this would conflict with its
internatlcnal character;

(o} any scheme which would lead to the
takeover pure and simple by an Internationsl
orgenization invested with corsiderable
powers, of the exploration and exploitation
of the sea-bed, since this might be Aifficult
to reconcile with the requirement of economic
efficiency.

-28-

A/A0.138/3% - United Republic of Tanzania {4/8k21)

Characteristics of the Ares

Article 9

The exploration of the International Sea.bed Area
and the exploitation of its rescurces shall be carried
out for the benefit of mankind as a whole,
irrespective of the geographical location of Etates,
vhether land-locked or ccastal, and teking into
particular consideration the interests and needs of
the developing countries.

A/AC.138/43 - USSR (A/8Lz1)

A/AC.138/4h - Poland {a/8421]

The industrial exploration
of the sea-bed and the
subsoil thereof and the
exploitation of their
regources shall be carried ocut
for the benefit of mankind as
a whole, irrespective of the
geographical location of
States, whether coastsel or
land-lecked, and taking intc
particulayr consideration the
Interzsts and needs of the
developing countries.

See I, 1, para. b (section 22)



A/80.138/49 - 13-Power Draft (A/8h21)

A/8C.138/55 - Malta (A/8421)

See article b (section 12)

Part TV, Infernational Ocean Space

Chapter XV
Basic principles
Artiele T1

The administration of International
Qcean Space and the exploration and
exploitation of its resources is
exclusively for pesceful purposes and shall
be caerried out for the benefit of mankind
ag a wheole, irrespective of the geographical
location of States, whether land-lockeé or
cosgbal, and taking into particular
consideration the needs of developing
countries.

“2G

A/AC.138/55 - 7-Power Working Paper [A/8421)

A/AC.138/59 - Canada (A/8L21)

V. Special interests of developing countries

In the exercise of its powers the
Internsticnal Authordity shall at all times take
duly into account the primary purpose of
promoting the development of developing
countries, inter alia by {a) avoiding or
compensating, where necessary, possible adverse
effects of exploitation of any part of the
inmternational ares on such development,

(b} comtributing an sppropriate part of its
reverues to such development, and

(e} furtherirg participation of developing
countries in the activities undertaken by it
or on its behalf. Shaering of benefits shall be
eguitable and, in principle, related to.need,
taking into ¢consideralion the stage of econcmic
development of each member State,

T. "The exploration of the area and the exploitation of its
resogurces shall be carried out for the benefit of mankind
a8 & whole, irrespective of the geographical locatien of
States, whether land-locked or coastal, and taking inde
particular consideration the inferests and needs of the

developing countries.”

While this prineiple might be included verbatim, it will of
course require further elaboration (whieh is provided in psrt by
principle @ in its references tc the "egquitable sharing of
benefits” ). Provision will have to be made for payments to the
international machinery at levels designed to ensure that they
contribute significantly te the economic advancement of the
developing countries withcut &t the same time blocking the very
high flow of investment required for the development of sea-bed
resources. Frovision should alsc be made for the use of sea-bed
revenues to cover the coperating expenses of the international
machinery; to previde for the protection of the marine
enviromment; Lo advance the growbh of knowledge of the seavbed
beyond national jurisdiction; and to provide technical
assistance to States for these purposes.

Even more fundamentel gquestions arise as to whether the
perticular consideration of the needs and interests of the
developing countries should entitle them to some form of
preference net only in the distribution of revenues but also in
the allocation of licenses and in marketing arrangements., On
this latter peint, while it is of primary importance that the
régine should facilitate to the maximum possible extent the
participation of developing States in sea-bed exploretion and
exploitation activities, nevertheless the particular emphesis
on the interests and needs of developing countries should
relate to thle distribution of reveruwes. Tt must also be
decided whether the distribution of revemies showld be made via
appropriate international development agencies or directly to
the individual developing countries themselves; in the latter
event there is the further question of the criteria upon which
the distribution should be based. Here there is a very
relevant precedent in the arrangements made within the
specialized agencies of the United Nations with regard to the
scale of contributions and the sllocation of technical
assistance.

Finally, the treaty might provide for contributions to be
made to the international machinery by coastsl States from
revenues aceruing from sea-bed resource exploitation within
the area under their national jurisdiction. This possibility
would undoubtedly be tied to some extent to the ultimate
declgion on the limits of the internationsl sea-bed ares.,

A/AC.138/65 - Japsn

13. Interests of land-
locked and shelf-
locked countries

Bue regard shall be
paid to the need to protect
the interests of land-locked
and shelf-loclked countries
in the development of
see-bed resources.

See also artiele 1
(gection 5).



G, Preservetion of the ares exclusively for peaceful seg

A/AC.138/25 - UsA (A/8021} Af8C.138/26 - UK (A/8021)

AFAC.138/2T - Frence (4/8021)

-%0-

A/8C.158/33 - United Republic

A/BCG.138/45 — USSR (A/8h21)

Chapter I
Basic Principles
Article b

LR Y T

A/8C.138/46 - UK (A/8421)

_ The Internstional Sea-bed Ares
g:_haﬁj.‘l. be used exclusively for peaceful
purposes.

of TPanzania [A/BU21)

See Preambular provieions
and Article T {section 6),
Article 16, paragraphs 6 and
11, end Article 17,
paragraphs 1, ? and 4
{section 23).

AfAC.1538/44 - Poland (A/8421)

Article 6 meseeranes
1. The use of the zea-bed

and the subsoil thereof for

military purpcses shall be

prohiblited.

2. Wone of the provisions
of this Treaty may be applied
or congtrued in a manner
prejudicial to any measures
which have been or may be
agreed upon in the context of
international disarmement
negotiations and which may be
applicable to an area larger
than that specified in
articles 2 and 3 of this
Treaty.

3. Similarly, none of the
provisions of this Treaty may
be regarded as an impediment
to the conclusion or
application of disarmament
agreement s relating to the
sea~bed, including the
application of the Treaty on
the Prohibition of the
Emplacement of Nuclear
Weapons end Other Weapons of
Mass Destruction on the
Sea-Bed and the Ocean Floor
and in the Subsgoil Thereof.

b, With = view to the
effective Implemerdtation of
the provisions of paragraph 1
and of the mesasures provided
for in paragraph 2 of this
article, and also with a view
to the exclusion of the sea-bed
and the subsolil thereof from
the arms race, the States
Parties to this Treaty
undertake to conclude further
international sgreements as
soon as pessible.

See also Presmbular
provisions and Article 12,
paragrsph L {section 18).



A/AC.138/49 - 13-Power

A/AC.138/55 - Malte (A/8L21)

Draft (A/8L21)

Chepter I

Fundamental
Principles

Article T - The
area shall be used
exglusively for
peaceful purposes.

PART IV. INTERNATIONAL OCEAN SPACE

Chapter XV. Basic Principles

Article Bh4

1. The emplacement of nuclear weapons and of other weapons of
mass destruction in the sea-bed of Internationsl Ocean Space is
prohibited,

2. Miuclear and thermonuclear weapon test explosions are
prohibited in International Ccean Space.

See also article 71 (section 8), article 81,
paragrephs (3) and (4) (section 15) and article 127 {1)

{section 27 (b)),

-31-

A/AC.17%8/55 - T-Power
Working Paper (A/0421)

aresanrais

Af40,138/59 - Canada
A/BU2L

8. "The area shall be reserved exclusively for peaceful purpcses, without
prejudice to any meesures which have been or msy be agreed upon in the
context of internstionel negotiations underteken in the field of
disarmement and which mey be applicablé to & broader area. One or
more international sgreememts shail be concluded as soon as possible in
m&'&ﬁm}en this principle and to constitube a soep
Towards the exclusion of the gea-bed, the oceen floor end the subsoil
thereof from the arma pade.”

This principle could be included virtually verbatim in the future
see-bed treaty, with appropriste modificetions reflecting the endorsement
by the General Asserbly of the treaty prchipiting the emplacement of muclear
weepons and weapons of maess destruction on the sea-bed and ocean floor. A
gifficult guestion that arises here is whether the internaticnal ses-bed
machinery should be grented at leest the same powers of verification of
suspect activities as are granted to Stetes Parties under the sea-bed arms
control treaty.

The inclusion of such a provision, on preliminary consideration, would
appear appropriate and desirable. It is doubtful, however, that the same
can be said for suggesticns that the future sea-bed rescurce itreaty should
attempt to ensure that sea-bed resources be used for peaceful purposes only,
not because this objective is undesirsgble but because it weuld be
unrealistic and unenforceable except in the context of a world crder which
would guarantee that sll rescurces from whatever scurce were devoted to
peaceful purposes.

While further sea-bed arms control measures ere essentially beyond the
scope of the forthecoming lew of the sea conference, such further measures
will be crucial to aveiding the possibility of confliet not only between
individusl States but also between Stetes and the projected international
machinery. They will alsc be crucial from the point of view of assuring
non=nuclear coastal States that militery activities on the sea-bed will not
threaten their security and that even permissible deflensive activities on
the continental shelf are limited to the ccastal State concerned,

A/AC.138/63 - Japan

Chepter I. General

Provigions
8. Peaceful uses
The Internaticnal Sea-bed

Area shall be regerved
exclusively for peaceful purpeses.



10. uUrderly and safe development and rational management of the srea and its rescurces

A/AC.138/25 - Usa (A/BoRL)

A/R0.138/26 - UK (&/8021)

AfAC.138/2T ~ France (A/B021)

A/ACL138/33 - United Republiic

A/BC.138/4% o USSR (A/BL2L)

See article 5
(Section 12).

See parsgraph 11 (b)

{Section 19).

See under I. General
Principles, paragraphs (a){b)
and (a}{b) { Section §).

of Tenzania (A/SR21]

terenanee

See article 2
(Section 22)

Article 13

States Parties shall, In accordence with the provisions of this
Treaty, take steps for the orderly and rationsl exploitetion of the
resources of the sea-bed spnd the subscil thereof.

A/80.138/4k « Poland (A/Bh21)

caraavanan



A/AC.138/Lk9 - 13-Power
Traft (A/8421)

Chapter I. Fundemental Principles

Article 5

Exploitetion of the resources of the area shall
be carried out in a rational manner so as to ensure
their congervation and to minimize any fluctuation
in the prices of minerals and raw materials from
terrestrial sources that may result from such
exploitation and adversely affect the exporis of
the developing countries.

See also articles 14 (a) (Section 23) and 2L (k)

(8ection 26 (b)),

-3%.

AJAC.138/53 - Malte (A/8421)  A/AC.138/55 - T-Power

Working Paper (A/Bh21)

faaresssan arsmaaruny

See articles 91 {7)
(Sectien 22), 106
[Section 36 (0], 105
paragraph 1; 138

/Bection 27 (b)/ and
IT7-182 (Section =1).

A/AC.138/59 - Canada
A/BHZL

9. YOn the basis of the principles of this Declaration, an internstiomal régime
epplying to the ares and its resources and including appropriate international

A/AC.138/6% - Japan

See article 1
(5 ction 57.

mechinery to give effect to its provisions shall be establighed by sn
international tresty of s universal character, generally agreed upon. The
regime shell, inter alis, provide for the orderly and safe development and
rational management of the area and its rescurces and for expanding
opportunities in the uge thereof and ensure the equitsble sharing by States
in the benelfits derived therefrom, taking into particular congilderation the
j_nterestﬁ and needg oI the developlng countries, whether land-logked or
ccastal.

The first sentence of this principle is, of course, in the nature of a
directive which is in the process of being carried cut. The second sentence, however,
could be included virtuelly verbatim in the treaty establishing the régime whose
essentisl cbjectives it so aptly swmarizes.

The single most impertant factor in achieving these essential cbjectives of
the internaticnal regime wlll be the creation of a sea-bed resource menagement system
which will provide for the encouragement and meintensnce of investment on a
continuing and orderly basis, without which there will be no benefits accruing for
humanity as a whole and the developing countries in particular. This would inveive:

{a) the establishment of an impertial, enlightened and streamlined regulatory
and edministrative climate for sea-bed rescurce development, devoid of
unneceasary red tape;

(b} striking a balsnce between maximmm benefits for the internaticnal community
on the one hand and adeguate returns for entreprenecurs on the other, in
particular by keeping pre-exploitation costs at a reasonsble level and
instead taking major benefits primerily in the form of rentals and
royaltles on productions

(¢} setting and implementing terms and conditions for the grenting of rights
to explore and exploit sea-bed resources which will invelve the minimum
risk of political or other discriminaticn;

(d) providing security of title or tenure for exploitation, while at the same
time requiring that resource developmeni programmes be sctively and
progressively pursued upen penalty of forfeit of rights;

(e) deviging varicus types of termingble offshore licences and permits to
cover different minerals and different stages of development;

(f) controlling and supervising seambed regource activities to ensure safety
of human life and the protection of the marine envircument;

{g) resulating the production of sea-bed rescurces to maximize physical and
economic conservation, in particular through the promotion of unitization
of operations and the prevention of over-production, ever-drilling and
the dissipation of reservoir pressures

(h} promoting scientific reseavrch with respect to the sea-bed and marine
envircnment, under sppropriate conditions;

(1) minimizing possible conflicts between sea-bed rescurce activities and other
uges of the sea-bed and marine envirenment, as well as conflicts between
resource ecbivities in the international sea-bed area and the interests of
coastal States In the region of these activities;

{j) minimizing and providing the means for settling disputes concerning the
interpretation and application of the treaty;

{k} providing for compensation for damages resulting from sea-bed resources
activities;

{1} regulating the production, marketing and distribution of rew materials
from the sem-bed in order (in the words of the preamble to the declaration
of principles) "to foster the healthy development of the world economy
and balanced growth of international trade, and to minimize any adverse
economic effects ceused by the fluctuaticn of prices of raw materials'.
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Proposals regesrding exploration and exploitation of the resources of the area (registratian, licencing, direct exploration and ex‘p].oita‘bion)

4/ac.138/25 - UsA (a/B021)

CHAPTER T

Basic Principles
Article 10

All exploratlion and exploita-
tion mctivities in the International
Seabed Area shall be conducted by
& Contracting Perty or group cf
Contracting Parties or natural or
Jjuridical persons under its or
their authority or sponsorship.

CHAPTER II

General Rules
A. Mineral Resources

Article 13

1. All exploration and exploita-
tion of the minerasl deposits ol the
Internaticnal Sesbed Area shall

be licensed by the International
Seabed Resource Authority of the
appropriste Trustee Party. A1l
licences shall be subject to the
provisions of this Convention.

2. Detalled rules to implement
this Chapter are contained in
Appendices A, B and C. {For text of
these appendices see end of table.)

Article 1k

1. There shall be fees for licences
for mineral exploration and exploita-
tion.

2, The fees referred to in
paragraph 1 shall be reasonsble and
be designed to defray the sdministra-
tive expenses of the International
Seabed Resource Authority and of the
Contracting Parties in discharging
thelir responsibilities in the
Internaticnal Seabed Area.

Article 15

1. An exploitation licence shall
speclfy the minerals or categories
of minerals and the precise area to
which it applies. The categories
egtablished shell be those which
will best promote simultanecus and
efficient exploitetion of different
minerals.

2 Two or more licencees o whom
licences have been issued for differ-
ent materials in the same or over-
lapping areas shall not unjustifisbly
interfere with each other's
activities,

Article 16

The size of the area tc which
an exploitation licence shell apply
and the duration of the licence
shell not exceed the limits provided
for in this Convention.

A/AC.138/26 - UK (4/8021)

3. The natore of the licences to be issued would require
precise derinition

{h) 'The inberngtional body could revoke licences if the
licensee State falled to discharge properly other major
chligations of the licence.

{i) Operators would be subject to the laws, including the
tax regime, of the State from which they had derived their
sub-licence {whether exclusive or non-exclusive) during the
currency of the sub-licence and thereafter in respect of
acte performed during the period.

{j) A sub-licencee would require protection against
unreasonable surrender of the licence by the Btete.

A/AC,138/46 - UK (A/8h21)

FUNCTIONS OF THE AUTHCRITY

2. The United Kingdom Government propose that the
Convention should provide for the igsue of non-exeiusive
progpecting licences snd exclusive development licences.
Under the trusteeship aree concept the international
Authority would issue licences beyond the trusteeship area
to States perties who could then sub-license operators.
Within the trusteeship ares the power to issue licences to
operators would be vested in the coastal State. The
Authority would receive royalties on production from
operations both within and beyond the trusteeship area.
The Converiion would have to provide that licences once
issued could not be modified unilaterally and ensure that
the rights of sub-licensees were fully protected.

5. The Convention should establish a system under which
all Stetes parties can obtain a fair share of exclusive
licences in the international area beyond the trusteeship
ares. It should therefore impese a 1imit on the total ares
any one State may hold under licence at any one time.

4., The area to which individual licences would relate
sheuld be clearly and precisely defined. A grid system,
defined by reference to co-ordinates of latitude and
longitude and based on an internebionally agreed geodetic
datum, would be by far the most satisfactory.

5. The (onvention would contain a formuwle for determining
the total entitlement of each State party and within the
quote thus made available & State would be free to apply for
licences in any part of the area irrespective of geographi-
cal location. The Convention would also provide for a
phased distribution of licences every so meny years, when
each State party could apply fur exclusive development
licences up to a specified percentage of iis quota. This
would ensure the orderly develcpment of sea bed resources.

6. The Authority's functione in the issue ol licences
would thus be primarily administrative. The only occasion
when the Authority would have o decide where a State was
permitted to operate would be when two or more States
applied for exclusive licences for the same ares.

Ta Under this system all States parties, whether land-
iocked or coastal, developed or developing, would be provided
with the cpportunity to participate directly in the develop-
ment of the rescurces of the sea bed beyond the trusteeship
area. This would mean that as soon as the Convention came
into force Stetes would be presented with increased possibi-
1ities of developing the industrial and technological basis
of their economies as well as deriving benefit from a ghare
of ses bed revenues. A Stete might decide to carry out
exploration and production itself through a State sgency or
through a State-owned coerporation. Alternatively, s State
could sub-licence its area to third parties. It would be
entirely for the State to decide whether such sub-licensees
should be commercial enterprises or publie corporations,
which in either case might be constituted in its owm or some
other country. States would have ccomplete discretion whether
or not to employ Toreisgn experts. Within certain limits PTe-
geribed by the Convention, the terms of the sub-licence would

AfAC.léB/QT - France (A/8021)

Genergl Principles

At the March session of the Seabed
Committee in New York, the French delegation
suggested that, for the international regime to
he establispbed for the exploration and exploi-
tation of the sea bed beyond the limits of
national jurisdiction, it would be desirable to
establish a distinction between two types of
exploitation:

- one for minerals vhere exploration - at
the decisive stage - and exploitation require
mobile equipment; this cculd he the case with
menganese nodules scattered over the ocean hed
and recoverable by dredging;

- the other for minerals where the same
operations entail the use of Tixed instailatlons
(a5 with hydrocarbons ).

This distinction should nermelly lead to
two different types of regime with different.
provisions.

The system for the first type {mining with
mobile equipment) would teke the form of simple
registretion with an international organization,
accompanied by a declaration of the areas to be
explored or exploited, and withouit any exclusive
rights. Exploration and exploitation would be
subject to the internationsl regulations Tor the
protection of life at sea, for respect for the
freedom of the high seas, for protection against
pollution of the sea, etc. The rules applicable
to exploration and ewxpioitation would be set out
in a list of conditions laid down by an inter-
national convention, which would fix the periocd
of velidity of each registration with the possi-
bility of renewsl.

For the second type, exploration and
exploltation rights would be execlusive snd States
would be granted areas, within which thgy would
isgue licences. The structure of the regime to
be applied to this type is explained in the
following chapters.

I - General structure of the plan

{A) Torm: TFirst, a general convention
should be drawn up {following posaibly the
precedent of the International Telecommunication
Union), setting out the basic principles (to be
defined by the legal sub-committee }, the bread
cutlines of a réegime (to be defined by the
econemic and technical sub-committee) and the
structure of an orgenization.

Secondly, detailed international regulations

should be drawn up by smellier sub-committees
consisting mainly of technicians and eccnomists,
setting out 8ll the rights, limitations and
obligations, which, in &1l circumstences, both
the orgenization and the States and campanies
would be obliged to cbserve. These regulations

would be open to revision, say -every fifteen years.

Thirdly, from these regulations and all othexr

internstional obligations affecting the sea bed
{pipelines, telegraphic cables, anti-pollution
measures, etc.), lists of conditions would be
drewn up applicable to every operstion giving

rise to the granting of an sres to a State for the

igsue of g licence to a company, it being under-
stood that the Convention would provide for the

grouping of States for the granting of areas, and

for the grouping of companies for the lssue of
licences.

A/BC,138/33 - United

AFAC.138 /b3 - USSR

A/AC.138/LL - Poland

Republic of Tanzenia {A/BL21) [a/8421)
(A/8421 )
Obiigaticns of the parties Article 9 Jee II.2, paras {e)

Article 13

A1l activities of
exploration and exploita-
ticn of the resources of
the Ares and other related
activities shall be con-
ducted by or on behalf of
the Internstional Sea-bed
Authority, or by & Con-
tracting Party or group
of Contracting Parties or
natoral or juridieal
persons under its or their
sponsorship, all subject
+0 the general supervision
and contrel of the Inter-
national Sea-bed Autherity.

Article 30

Individual States or
groups of States receiving
licences may themselves
engage in avthorized acti-
vities, or they may trans-
fer their rights to indi-
viduals or to privete or
public enterprises within
their jurisdiction. They
may not, however, transfer
their riphts to other
States without the consent
of the Authority. States
receiving licences remsin
responsible for the per-
Tormance of their condi-
tions,

See alsc Articles 16,
pares. 1 and 2
{Section 23); and 29,
vars. 1 (), (v), (c)
and paras. 2 to &

(gection 27 (b))

{@uestion of licences for

industrisl exploration

and expleitation of sea-
bed resources )

Explsnatory note: The
present drafi does nct

contain formuletions
regarding issues relating
to licences for industrial
exploration and exploite-
tion of sea~bed rescurces
and the distribution of
benefits, but merely notes
the existence cf these
issues {articles 9 and 14},
Thege igsues are closely
linked with the problems
of the estgblishment of
the 12-mile 1limit of the
territorial ses, the
securing of freedom of
pessege through straits
used for international
navigation, and fishing
in waters adjacent to the
territorial ses. Should
a soluticn of the latter
problems be In sight, the
USSR delegation will be
prepared to submit speci-
fic texts of the articles
still outstending in its
draft, so that an agree-
ment on these matters can
be reached as a package
deal. ’

{See also Article 22 (e)

(Section 27 (b))

and (f) {Section 2%)
and II.5 para. 19
(Section 25)



A/AC.138/h9 - 13-Power
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A/AC.138/53 - Malta (4/8423)

" Draft (A/8R21)

See Articles 1k (e)
and 15 {8ection 23);
24 (g) {Bection 26 (v));
32 {£), (g}, (m

(Bection 27 (b)}; and 33
to 35 (Secticn 28).

A/AC.138/55 - T-Power

Working Paper (A/8421)

AfAC.1%8/59 - Cenada

A/AC.13B/63 - Japan

T [A/B421]

Part IV. Internaticnal Ocean Spece Institutions

Chapter XXII. The Counecil

Licences
Article 139

1. There shall be fees for licences for the expleitation of the
natural resources of International Ocean Space.

2. Licences issued pursuant to paragraph 1 shall be for a limited
time and for a determined area.

3. The activities of the licencees shall be inspected at regular
intervals by the Btate whose nationslity they possess and may be
ingpected by the Institution.

I,  Licences issued pursuant to peragraph 1 mey be revoked only for
canse specified in the licence.

5. Exprepriation of investments or unjustifiable interference with
operations conducted pursuant to s licence 1s prohibited.

Article 140

1. Jjdicences for the exploitation of the living resources of
International Ocean Space shell:

{a) In the first instance be issued for a period nct exceeding
four years., The licences are then subject to review, The validity of
an extended or: amended licence shall not exceed six years;

(k) Be non-exclusive, subject to any historicsl rights which can
be proved by any State;

(c] Be non-transferable;

{d) Be issued to States only. No one State mey be granted more
than ten licences;

(e) Be issued for en area not exceeding one million square
kilometres. The boundaries of the area shall be delimited by longitude
end latitude;

(£) Specify meximum quantities of living resources that may be
harvested every year in the ares and during the period covered by the
licence and, when reliable sclentifie findings reveal the need for
urgent spplicetion of conservetion measures, shall alsoc specify the
maximum guantities of each stock of fish or of other living merine
resource which may be harvested in the area and during the period
covered by the licende;

(g) Provide for an appropriate cash deposit as guarantee of
compliance with the conditions of the licence;

(h) Provide appropriate penaltiess in the event of non-complisnce
with the conditions of the licence;

(i) Contain such additional provigions as mey sppesr appropriste.
Article 1

Licences for the exploitation of marine plants and phytozea of
International Ocean Space shall:

(a) Be non-exclusive, subject to any historical rights which can
be proved by sny State;

(b} Be non-tranzfereble;
{c} Specify maximum guantities of each species of marine plants
and phytozoa which may be harvested In the ares and during the period

coverad by the licence;

{d) Provide appropriate penalties in the event of non-complisance
with the conditions of the licence;

{e) Contain such additiomal provisions ss msy sppear appropriate.

See I.B, (Secticn 23)
end I¥. (Section 27 (5)).

See undar Principle §
paras. (c), {d) and (e)

‘{8ection 10} and under

International Machinery,
para. {d) {Section 31).

Chapter II. Development Licence

18. Development licence

The development of seas-bed resources shall be underitaken under a
licence issued by the Authority (hereinafter referred tc as a "development
licence") with respect to such area of the international sea-bed area as
specified by the licence (hereinafter referred to as the "licenced area™).

13. Types of licence

(1) There shall be two types of development licence: exploration licence
and exploitation licence. A development licence ghall be exclusive with
respect to such ares snd cetegory of minersls as specified by ii.

(2} &n exploration licence shall be issued for authorizing the sampling
of sea-bed rescurces by drilling, dredging or other methods of exploration
puTpCses.

{(3) An exploitation licence shall be issued for authorizing the acquigi-
tion of sea-bed rescurces for the purpese of commercial exploitation.

(4) PFxploretion and exploitation licences shall be issued with respect o
each of the following categories of minerals:

{a) 0il, gas and other minerals in fluid state found in the subsoil
of the sea-bed;

(b} Other minersls {such as manganese nodules ).
20. Issuance of licence
{1} Only e Contracting Party may apply for a development licence.
{2) Contracting Parties may jointly apply for a development licence.*

{(3) The Authority shall issue a development licence to an applying Party
when spplication has been submitted in conformity with the procedure o be
established by the Authority.

(4) In cases where applicaticn for a development licence has been made by
two or more Contracting Parties with respect to overlapping ereas, the
Contrecting Party first submitting the application shall have priority.

If two or more spplications have been submitted on the same date, priority
shell be determined by a lot drewn emong the applying Parties.

(5) The Authority shell not issue an exploitation licence tc a Contract-
ing Berty for an area in respect of which an exploraticn licence has
already been issued to ancther Contracting Party.

(6} The Authority shall not issue annually more then / 7 exploration
licences, and not mere than exploitation licences, to one
Contracting Party Tor each category of minerals described in

parsgraph 19 (4).

21l. Bize of a licenced area

(1) With respect to the category of minersls deseribed in paragraph 19-
{4)-(a). = licenced area may not exceed _7 square kilometres under
an exploration licence, ang square kilometres under an exploita-
tion licence, respectively.

(2) With respect to the category of minerals described in peragraph
19-{4)-(b), = licenced area may not exceed __7 square kilomelres
under an exploration licence, and square kilometres under an
exploitation licence, respectively.

22. Hub-licence

A Contracting Party which has acquired a development licence from
the Authority (hereinafter referred to as a "licencee Party") may, in
respect of the licenced ares, issue a sub-licenee to its nationals,
ineluding juridical persons.

*  Further study is required for Joini development activities to be
undertagken by itwo or more Contrecting Parties.



4/80.138/25 ~ USA (A/B0R1)
{continued )

Article 17

Licensees must meet work require-
ments specified in this Convention es
a condition of retaining an exploite-
tion licence prior to and after
commereial production is achieved.

Ariicle 18

Licencees shall submit work plans
and production plang, as well as
reports and technical data acquired
under sn expleoitation licence, to the
Trustee Party cr the Sponsoring Party,
as appropriate, and, to the extent
specified by this Convention, to the
International Seabed Resource
Authority.

Article 19

1.  Each Contracting Party shall be
responsible for inspecting, at regular
intervals, the activities of licencees
suthorized or sponsored by it.
Inspection reports shall be submitted
+o the Internationsl Sesbed Rescurce
Authority.

2. The Internationsl Sesbed Resource
Authority, on its owm initiative or at
the request of any interested Contract-
ing Party, mey ingpect any licenced
activity in co-operation with the
Trustee Party or Sponsoring Party, as
appropriate, in order to ascertain
that the licenced operation is belng
conducted in accordance with this
Convention. In the event the Inter-
national Sesbed Rescurce Authority
believes that a viclation of this
Convention has occurred, it shall
inform the Trustee Party or Spousoring
Party, as sppropriate, and request thet
gultable acticn ke teken. If, after

a ressonable period of time, the
alleged violation continues, the
International Seebed Rescurce
Authority mey bring the matter before
the Tribunel in accordance with
Section E of Chapter IV.

Article 20

1. Licences issued purswant to this
Convention may be revoked only for
cense in accordsnce with the
provisions of this Convention,

2. Expropriation of investments
nade, or unjustifiable interference
with cperstions conducted, pursuant
to a licence is prohibited.

Article 21

1. Due notice must be given, by
Hotices to Meriners or other recog-
nized means of notification, of the
constructicn or deployment of any
instellaticns or devices for the
exploration or exploitation of
mineral deposits, snd permanent meangs
for giving werning of their presence
must be maintained. Any installations
or devices extending intc the super-
Jjacent waters which are sgbandoned or
disused must be entirely removed.

2. Such Insteliations and devices
shall nct possess the status of
islands, and shall have no territor-
isl sea of their own.
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AfC,136/46 - UK (A/8421) AJAC,138/27 - France (4/8021) A/AC.138/35 - linited A/8C.158/L3 - USSR
{continued) (continued } Republic of Tanzania {a/8L21)
{A/821) (continued) (contimed)
be Ja matter for free negotiation between the State and the sub- (B) Substance:
licencee concerned. Some States might izsue sub-licences on more -
advantageous financizl terms than provided in the licences (a) Principles applicable to the
issued o them by the Authority. Others might cheoge to régime:
impose more onhercus terms. Operations under g sublicence
would be governed by the fiscal law of the issuing State, {1} gtates shall be allotted, for a given
subject to certain overriding provisions of the Convention. pericd of time, areas within which they grant
Stetes could enter into arrangements with other States licences themselves.
whereby their guotas would be pocled., In thig case the
Authority would have to be satisfied thal the arrangements (2) The granting of an area to a State shall
provided for an entlty which was legally and administratively e subject to the submission of an application
competent to deat with the Authority on behalf of +he pool- from a company for a licence within that area.
ing Btates. All those alternatives available to States
parties would be subject to the obligation of States to (3) 'Te law governing relations between the
satisfy the Autherity of their sbility to meet their commit- international community, represented by the
ments under the Convention. Flexibility of this kind would organization, and States shall be international
ensure that no State, group of States or political or sceial law exclusively; the law governing relations
system was at 8 disadvantage under the Convention, end that between States and the companies shall be partly
sea bed resources would be developed with maximum effieciency. international, partly municipal.
8. The provisions of the Convention dealing with licences (4) States shall undertake to explore, and
would cover, inter alia, the following matters: the proced- later %o exploit the areas granted to them, so as
ure for issue to States parties, duration of licences, work to avoid a "freezing" of those areas. However,
obligationg, relinguishment, operating rules, lisbility for the establishment of ressrves (provisional
damage, and all finsncial mafters such as licence fees and freezing™ ) shall not be ruled cut, provided it is
royalities. limited to a reasonable period and properly
Justified;

Progpecting Ticences

{5) Agreement on the sanction Tor the

9. Frospecting licences would provide for broadly-based infringement by any Stete or company of the
geological, geophysical and gecchemical surveys over large principles stated in paragraph 4, or of the
areas excluding, however, any areas subject to exclusive technical provisions of the Internaticnal Regula-
development licences. Prospecting would be subject to tions in the Tirst instance shall be sought by
certain technical conditions, and programes of work would negotiation; only if agreement proves Impossikble
have to be filed with the Authcrity by the licencee State. shall some arbitral procedure be employed.
Development Licences Cbvicusly areas might be granted to groups
of Btates, either members of an existing inter-
10. As regards hydro-carbons, the cost of cperations in national organization or associated Tor that
deeper waters will be high in relation toc the cost of specific purpose, In that case, the rules set
operations in shallower waters, which is itself high in out in this document should be sadopted as reguired.
relation to land-based operations. Beceuse of this, small ,
hydro-carbon reservoirs are unlikely to be economic. Hold- I11 - Structure of the regime

ings in deeper water would, therefore, have to be suffieci-
ently large to provide a reasonable chance of discovering -
a substantial reservoir. Because discovering and developing pemits
sich a reservoir is likely to be a lengthy process, licences
would alsc have to provide security of tenure over an
extended period, A very similar consideration applies in
the case of other minerals, where areas would need to be
large enough to allow an operator & reasonable chance to
prove gufficient reserves to justify commercial exploitation.

{aA} Conditions for the allocation of areas and

In order to avoid both uncertainty over the
sllceation of areas, and a too unbalanced alloeation
that would be contrary to the Interests of the
internationsal community, it is advissble that the
allecation of areas snd permits should be hedged
round by a fairly tight ring of restrictive rules:

11. Exclusive licences for the exploitetion of hydro-varbons (2)
{altheugh not necessarily for other minerals} could, however, &
be subject to provision for substantial progressive
relinguishment of areas which were not successfully brought
into production. This would mean that meny areas would
become availsble for relicensing from time to time and that
eventually only those parts of each originel licence area
which were in produciion would remain under the control of
a licencee for an extended period. It would be important,
in order to aveld fragmentation of licence areas, that where
licences Tor contiguous sreas had been granted at any cne ()
time to one licencee, the relinguishment provisions of the
Convention would apply to thé whole area so held and not to
individual licence avesas.

No State mey clain for a monopoly of the
areas adjacent to its continental shelf;

(b) No State or group of States may on its
own account cleim for more than a certain number
of square kilometres, either in one piece or in
several, in a period of ten yesrs, unless it has
given back parts of arees in accordance with the
conditions set out below (B.b. )

Every company applying for a licence

must heve an establishment in the territory of the
Stete applying fog the corresponding aree: For the
purposes of the regime, the company is then regarded

12. Work cbligations should be leid down in order to as having the naticnality of the applicant State;

encourage sea bed exploration and development. They should
be expressed in terms of minimum annual expenditure specified
in the original licence. In the cass of hydro-earbons these
obligations ocught to relate te the total expenditure on
contiguous areas held by one licencee, (e)

{@) Every company must produce adequate
technical and financial assurances, to be guaranteed
by the aspplicent State;

Licences granted to companies by States
are exclusive for one or more given substances.

Only the State holding the area may issue other
licences within the said area, for other substances.

Roysalties

1%, Work obligations would cease to apply to areas in which
production had been achieved, and royalty payments would be (£)
introduced. These would be payable on & scale related inter
alis to the volume of minerals produced and conditions of
production. They would be fixed at the time a licence was
granted.

In the event of n discovery, the prospect-
ing licence, subject to its restriction in scope to
the size of the erea concerned, shall be converted
into an exploitation licence when it is duly
established that the discovery cen he exploited
elther immediately or within a reasonable time,

AJAC.138/4l - Poland
{47821 {continued)




AJAC.138/49 - 13-Power

ASAC,138/5% - Malta (4/8421) (continued)

Draft {A/8421)
continued

Article 1h2

Licences for the exploitation of the non-living resources of
International Ccean Space may be issued for parposes of exploration
or for producticn.

Article 143

An exploration licence shall:

(a) 1In the first instance be issued for a period not exceeding
four years and is renewable for s further periocd of four years subject
to an sppropriate supplementary payment to the Institutions;

(b) Be non-exclusive and transferable;

{c) Specify the substances for which it is issued;

(&) Be issued for an area delimited by longitude and latitude,
not exceeding 500,000 square kilometres;

(e) Contain such additional provisions as may appesr appropriate.
Article 144

A producticen licence shall:

{(a) Be exclusive and non-transferable;

(b} Be issued for = period not exceeding 30 years. Provision
shall te made in each licence for increases in work requirement fees
over the period covered by the licence as from the second year thereofy

{c) Specify the substance or substances covered by the licence;

(d) Be of three different categories:

{i) for energy,
(ii) ror fiuid, or for minerals extracted in a fluid state,
(iii) for substances other than those under (i} and (ii).
A separate licence shall be issued in respect of each

category;

{e] Be issued for an area delimited by longitude ané latitude not
exceeding 500,000 square kilometres;

(£} Contszin detsiled work, production and payment reguirements;
{g] Contain provisions covering liability for damages;

(h} Provide for an appropriate cash deposit to guarantee finanecial
responsibility and performance of work and production reguirements;

{i} Contain appropriate provisions for the protection of the
marine enviromment and for aveidance of confliet with other uses of
Internationdl Ocean Space.

{j} Contain such additional provisions ms may appear appropriaste.

See also Article 145 (Section 27 (b)); 182, paras. 1, 3 and 4 and
189, para. T {Section 3L).
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ASACLL38/55 - ToPower
Working Paper (A
continued

A/80.138/58 - Canada
A/8521) {continued)

A/80.138/63 - Japan (continued)

23, Duration

(1} The duration of sn exploration licence shall be
may be renewed [
licencee Party.

_7 vears, and it
_7 times at the maximum vpon epplicetion to the

{2) fThe duration of an exploitation licence shall be [ 7 years, and
it may be extended for & limited perind when the licencee Party or the
operator under a sub-licence is deemed by the Authority to be conducting
operations in good faith in cempliance with the provisions of this
Conventicn,

2k, Commencement of the operation

(1) A licencee Party shell commence, or ensure that the operator under
its sub-licencee shall commence, operations within [ years under an
date of issuance of the licence.

{(2) There shall be no suspension of operations over a periocd exceeding
months under an exploration licence, and [ _7 years under an
exploitation licence, respectively.

25. Work plan

Prior to the commencement of the operation, & licencee Party shall
gubmit o the Authority = work plan in sccordance with the rules and
procedure o be established by the Authority. Tt shall inform the
Authority of subsequent changes in its work plan.

26. Revocation and relinguishment

{1) The Authority may revoke a licence when a licences Party or its
sub-licencee commits any cone of the following:

(a) Failure to start operations in viclation of the provision of
paragraph 24 (1);

(b} Suspension of operaticns in viclation of the provision of
peragraph 24 (2);

{c) Pailure to pay licence fees or other charges in viclation of the
provisions of paragraph 27.

(2} A licencee Party may relinguish its licence in accordance with the
procedure to be established by the Authority. The Awthority may, in
sccordance with paragrarh 20, reissue a licence te any Contracting Party
with respect to the relinguished area.

(3) The Contracting Party which has relinquished its licence shall remove
instaliations snd other equipments erected or emplaced in the licenced
area, exceplt as otherwise authorized by the Authority.

27. Licence fees, reptal fees, royalties

{1) A licencee Party shall pay tc the Authority licence Fees in accord-
ance with the rules and procedure te be established by the Authority.

(2) A licencee Party shall pay to the Authority snnual rental fees in
accordance with the rules and procedure to be established by the Authority.

(3) A licencee Party shall, upon attaimment by itself or by the operator
under its sub-licence, of production of sea-bed resources at & commercial
Jevel, pay to the Authority royalties, in the amount 10 be determined by
the Authority in terms of a percentage of ahrual produce.

See also Articles 6 (a) and (b} (Section 23) and 36 {e) and (f)
(gection 27 (b)) -



AJAC.158/25 - usA (A/8021)
(continued)

3. Ingtalletions or devices may nct
be esteblished where interference
with the use of reccgnized sea lanes
or airways is likely to occur.

fee also Artieles 2T to 29
{Section 16); 42 to kb, and 66 to
2 {gection 3i).

AFAC.12B/46 - UE (4/8U421)
Tcontinued)

Fees

14. A licence fee would be payable by the State concerned
upon issue of a licence. In order to provide a regular
source of income for the administrative functioning of the
Authority, continuing amual psyments would be necessary
throughout the period of a licence. As these payments
would not, however, stand in direct conmexion with sea bed
development they should be kept as low as possible snd
could be offset against royalties as soon as preduction
began.

Amendment to Terms of ILicences

15. Becsuse of the novelty of many of the problems
involved in deep sea bed develcopment, of which experience
iz limited, it would be impracticable at the outset, when
the Convention is negotiated, toc lay down in it terms and
conditions covering every necessary requirement of licence
terms (including finaneiel term$) and procedures. (mce
the Convention wag in force the Authority would need to
keep its licensing provisions under review and in the light
of experience adopt suitable revisions and additions for
application to licences to be issued thereafier. To
facilitate the revision it would probably be convenient if
the licensing previsions of the Convention, in view of their
complexity, were contained in an Annex rether than in the
body of the Convention,
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(A/AC.138/53 - United

A/AC.138/43 « USSR

AC.138/27 - France (A/8021)
Continued

Republic of Tanzania

Ta/302)

{2/8h21 ] {continued)

(B) Conditicns for exploration and
exploitation

{a). Whether or not there is any exploration
sctivity, the area covered by the exploration
licences granted by a State to a company shall be
sutamatically halved every five years;

(v) If, in an area held by & State, the
Jatter does not within three yesrs sllocate new
licences for the areas given beck to it, the
corresponding part of the area shall be regarded
as once mere cpen to the internstional community
end May be granted to another State;

{e) wWithdrawal by a State of a licence
alloeated to & company shall have the same effects
for the said State as described in paragraph (b).

{C) ILegsl relations between State and
companies

{(a) The international régime established by
the Regulsticns shall decide the general principles
for the granting of licences for the exploration
and the shipping of deposits, snd also related
problems raised by the setting up of permanent
installations, impediments to shipping and fishing,
misences, etc....

(b) States shall spply their municipal law
to companies operating in the areas granted fo
them, with respect to working conditions, social
welfare of workers, criminal law, collection of
dues and taxes, and .custowms control of preducts
extracted.

See also V (Sect -~ 33).

(continued)

(A/a0,138 /6 - Poland

(A/BL21 ] (continued )



-39~

AAG,13B8/8G - 13-Power A/80.138/55 - Malte (A/8421) (continued) A/AC.138/55 « T-Power A/AC.138/59 - Canada A/AC.138/63 ~ Japan {conbinued)
Draft (A/8h21 Working Paper (4/6421) (A/B421 ) {continued)
contimied (continued)




12. Eguitable sharing of benefits

A/AC.138/25 - USA (A/B021)
Chapter T
Bagic principles
Article 5

1. The International Sea-bed
Resources Authority shall use
reverues it derives from the
exploration and exploitation of
the mineral rescurces of the
International Sea-bed Area for
the benefit of 81l mankind,
particulariy to promote the
economic advancement of
developing States Parties to
this Convention, irrespective
of their gecgraphic location.
Payments to the Authority shall
ke esteblished at levels
designed to ensure thet they
make & continuing and
substantial contribution to
such economic advencement,
bearing in mind the need to
encourage investment in
exploration and exploltation
and to foster efficient
development of minersl
resources.

2. A portion of these
revenues shell be used, through
or in co-operation with other
internationgl or regional
organizations, to promote
efficient, sefe and econcmic
exploitation of nineral
resources of the sea-bed; to
promote resesrch on meens to
protect the marine
environment; to advance other
internetional efforts designed
to promote safe and efficient
use of the marine
enviromment; to promote
development of knowledge of
the International Ses-bed
Area; and to provide technical
assistance to Contracting
Parties or their nationals for
these purposes, without
discrimination,

See also Appendix D
{text at end of table).

A/AC.138/26 - UK {A/8021)

A/AC.138/46 - UK (A/8421)

Distribution of benefits

22, TI#RA would be self-
financing. Tts administrative
expenses would be the first
call on all sea-bed revenues.
As these revemues grew there
would be a surplus which would
be available for distribution
for the benefit of States
Parties. The Convention might
provide for these to be pald
automatically inte an agreed
United Nations fund.
Alternatively disbursements
might be put under the econtrol
of a Distributicn Agency with
a board, elected by the Aszsembly,
on which there would be a
mejority of menbers from
developing countries. The
principal criteria for
disbursements would in this
case be laid down in the
Conventicn and the Assembly would
provide any supplementary
guidelines which might be
necessary. Within this
framework the Board of the
Digtribution Agency would
contrel disbursements in its
discretion,

23. 1In laying down the
principal eriteris for
digbursements, the Convention
might reserve a proportion to
projects which contribute fo the
development of the sea-bed as the
commen heritage of mankind. The
Board could have discretion o
suppert a very broad range of
projects under this heading,
including techniesl assistance to
enable Statesz to enjoy their
rights and to carry out their
cbligations under the Convention
and a wide variety of research
and development projects carried
oub by national or international
organizations in the marine
enviromment. Conservation
schemes and projects sponsored by
the Regional Offices of the
Authority might also qualify.

A/AC.138/27 ~ France (A/B021)

Iv. Royalties

The French Government
consliders it both legitimate and
necessary that the developing
countries, i.cluding the land-
locked countries, should be able
to profit from the expleitation
cof resources which form part of
the common heritage of mankind.

It considers that the most
eppropriate method of
distributing the resources, from
the standpoint both of
international equity and economic
efficiency, is not by the
assessment and direct collection
by the international organization
of predetermined taxes on
production from deposits.

On the contrary Stetes
should levy a tax on corpanies
holding exploitation licences in
the areas allocated to them.
When an exploitation licence is
atlocated, the State concerned
should undertake both to
establish and recover such a
tax, and also to contribute an
sppreciable share of it to any
international, regional or
bilateral programme of
asgistence to the developing
countries which it may select.

Execution of this
undertaking will be supervised
by the Permanent Board. Should
a State not fulrfil this
voluntarily accepbed cbligation,
the penalty would be either the
refusal of any grant of new areas,
or the withdrawal of areas
already held, as decided by the
Conference of plenipotentiaries.

Lo

A/A0.336/33 « United Republic of Tanzenia (A/0L21} A/AC.138/43 - USSR (A/8421)

A/AC.138/4h - Poland (A/BL21}

Reveme - Sharing Articrle 14

Article 33 {Question of the

: distribution of
1. Mewbers of the Auwtheority engaged in exploring and exploiting benefits)
the area and its regources or who have authorized such zetivities
to'be carried out within their jurisdiection agree to pay whatever
monies are due to the Authority aceording to scales established
by the Counecil and specified in each licence.

See also explanehory
note (section 110 ang
article 22 (d)

(section 27 (b))
2. After sdministrative costs and the costs of the Autherity's T
own programmes sre met, income received by the Authority shall be

made available, on the basis of egquitable sharing to be

determined by the Assembly, to member States for their

development.

3.0 Until the Authority becomes self-sufficient, sdministrative
costs will be met by members of the Awthority in conformity with
the United Netions scale of contributions,

Article 34
1. For the purposes specified in article 3% (2) the Authority
shall establish a Distribution Agency and a Stabilization Board.

2.. The Distribution Agency shall be composed of three to five
persons appointed by the Assembly whose task will be to assess
all the income available to the Authority from the sale of rew
waterials, from licence fees, royaities snd any other charges or
payments and on the hasis of such assessment, to recommend to the
Agbembly the equiteble sharing of such income smong members
aceording to the inverge ratio of their respective contributions
to, the anmial budget of the United Nations. In the case of
merbers of the Authority who are not Members of the United
Nations, their share of income shall be determined by the
Ageney according to their stage of development. Upon approval
by’" the Assembly of its recommendations, the Agency shall
supervise the distribution of- such income.

Article 36

If a dispute arises between the Agency or the Board and a
meriber or group of members regarding the distribution of
income or the price or the marketing of rew materials cbitained
from the International Sem-bed Area, such disgpute shall be
settled according to the procedure set out in erticle 39 (2)
(for text of article 39 (1) see section 20).

See also article 2, paragraph 1 (section 22).

See II.2, para.
{section 23).

(e)



A/ AC.138/49 - 13-Power
Draft, (A/6421

Chapter I

Fundamental principles

Artiele 4

The benefits
cbtained from
exploitation of the
resources of the area
shall be distributed
equitebly among all
States, irrespective
of their gecgrephical
location, giving
special congideration
to the interesis and
needs of developing
countries, whether
ceastal or land-lccked.

See also
articles 14 {3)
(section 23); 24 (1)

(secticn 26 (b)); and
Z2 (h)} {gection 27 [b)).

1.

A/AC.138/53 ~ Melta (&/8h23)

Chepter ¥XVIL

The Secretariat Budget

Article 173

1. Tn the event that the reveme from the exploitatlon of the natural resourees of Inbernaticnal Ocesn
Space does not exceed $50 million per annum, it shall be apportioned in the budget as follows: (a) 30 per
cent towards the administrative expenses of the Institutions; (b) 30 per cent for internaticnal community
purposes in International Ocean Space, such as hydrogrephic and eartographic activities, prometion of
ecological, sciemtifie, technological and fishery research, estsblishment of aids to navigation,
establishment of scientific stations, ete., (c) 30 per ecent for the development of the capabilities of

Members which are coastal States and whose gross national product does not exceed $800 per caput, to
conduet activities in ocean space.

2. The General Secretary shall submit propesals to the Council with regard to the most appropriate use
of the remainder of the revenue.*

Article 174

1. In the event that the revenue from the exploitation of the natural resources of International QOcean
Space exceeds $150 million, the excess over $50 million shall be applied in the first plece to cover the
administrative expenses of the Institutions. After covering the edministrative expenses of the
Institutions, (a) not less than 40 per cent of the revenue shall be regerved for the development of the
cepability of cosstal Members beneficielly to use ocean space; (b) not less than 15 per cent of the revenue
shall be reserved to land-locked Members and tc mssociste Members for the improvement of their ecology or
for the development of their capabilities beneficinlly to use ocean space or lskes and rivers; {c) not less
then 15 per cent of the revemnue shall be allocated for imternationsl commnity purposes and (d) not less
than 10 per cent shall be allocated for the prevention and relief of disasters of whatever nature in, or
originating in, ccean space. The General Secretery shall submit propcsals to the Council with regard to the
most appropriate use of the remainder of the revenue.

2. The Couneil shell decide on an equitable system of &llocation to States of the revemnue referred to in
paragreph 1 (&), taking into account thet not less than 85 per cent of this revenue shell be allocated to
States whose gross rational product does not exceed $800 per ceput.

3. The Council shall decide on an equitable system of allocation with regard to the revenue referred to
in paragraph 1 (b},

Articie 175

The provisions of articles 173 and 174 are without prejudice to the obligetion of the Couneil %o
subwit to the Aspenbly rules with respect to the eguitable shering of benefits derived from the
exploitation of the natural rescurces of Infernstional Ocean Space.

Article 176

1. Each Member and assoclate Member of the Institutions hag a right to an equitable share in the
revenue referred tc in artiele 174,

2. Members and associate Members nevertheless sgree that the funds alloeated to sach shall normally
not be distributed in cash but shall be used to defray the cost of projects designated by them and
designed to enhénce their capebilities beneficially to use ocean &pace or, in the case of land-locked
Members and associlate Members, also of projects designed to improve the ecology of their country.

See also articles 91, para, (7) (section 22), 104 (section 26 (b)); and 133 (seetion 27 (v)).

*The intention is to ensure thal concreie benefiis from the international management of
Internationsl Ocean Spmce become available to Shtates and to the internetionel comminity ss socn as

pogsible and even if revemie from the exploitation of naturel rescurces does not cover the

administrative expenses of the Institutions,

A/AC.138/55 - T-Power

Working Paper (&78h21)

See V {last
sentence} (section 9.

A7AC.138/59 - cunade (A/8h21)

A[AC.Q_SM/E}_—_ Japan

Chapter ITT

The Internatiocnal Sea-Bed
Authority

42, Distrikution of revenues

The revenues of the
Authority shall, alter its
adminigtrative and other
necessary expenses have been
met, be used to promcte the
cevelopment of developing
member couriries in accordance
with the rules to be established
by the Authority.

See also articles 1
{section 5); 6 {c) (section 23);
3 ej {gection 27 (b}].
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15. gControl of fluctuation of prices

A/AC.138/25 - UsA (AfBoz1)

snasraaneas

AfaC.138/26 - UK {(A/B021) A/AC.1%8/2T - France (A/8021) A/AC.1%8/33 - United Republic

 A/AC,138/hL - Poland (4/8h21)

.138/43, - ;
of Tepzania (A/0h21) A/AC.138/43, - UgsR (a/Che1)
Powers of the Aufhority

Price Stabilization
A/8C.138/46 - UK (A/8h21) -

. Article 35
(1) Tn exercise of the powers conferred in Article 16 {k4),
the Authority shall establish s Stebilization Board.

(2) The Stabilization Board shall be camposed of three to
five persons eppointed by the Asserbly whose task will be to
investigate the current conditions of supply and demand and the
price rates regarding raw materials obtained from the
international sea-bed and those cbtained on land. The Board
shall have the power to fix the price rates at which shall be
scld all rew materiasls obtained from the Internaticnel Sea-bed
Area and to determine the guantities of such meterials which
may at any given time be sold or made available to those
desiring them. In considering what prices shall be fixed and
what quantities shall be sold or made available, the Board
shall balance the need of the world ccmmunity for raw materials
and the need for stability of the eccnomies of the producers
of land minerals, particularly when such producers are among
the developing countries.

See also Articles 2 pare. {a) (Section 22), 16 para. (4)
(Section 23); and 36 (Section 127



A/AC.138/49 - 13-Power Drafi

(A/Bh21)

See Articles 5 (section 10};

14 para. {e) (section 23); and
section 25 [BY)

25 (gection 2

b

AJAC.138/53 - Malta (a/8421)

See Article 138 parm. 2 (b)

(section 27 {b))

=45

A/aC.138/55 - T-Power
Working Paper (A/8021)

See V para. {a) (gection §)

A/AC.158/59 - Canads (A/Bh21)

See principle 9 para. (1) (section 10)
and under Internetional Machinery
pera. (e) (section 51)

A/AC.138/65 - Japan

Chgpter I. General Provisiong

12, Price fluctuaticns

‘fhe Authority and the Coniracting
Parties shall pay due regard to the
need for minimizing adverse effects of
the develcpment of the sea-bed
resources on the prices of land-hased
minerals.



1k, Scienbific reseerch

A/A0,138/25 - usa (A/B021)

Chapter IT

General Rules
D. Scientific Research
Artigle 2h

1. Fach Contracting Party agrees to encoureage,
and to obviate interference with, seientific
research.

2, The Contracting Parties shall promote
international eco-operation in secientifie
research concerning the International
Sea-bed Area:

{a) By participating in international
programmes end by encoursging co-operstion in
seientific research by personnel of
different countries;

{b}) Through effective publication of
research progremmes and the resulis of
research through international channels;

{e¢) By co-cperation in measures to
strengthen the reseemrch capabilities of
developing countries, including the
participation of their netionals in
research programmes.

A/AC.138/26 - UK (A/8021)

See 5 (Section 18)

A/AC.138/U6 - UK (A/8h21)

enstmreeus

o4l -

A4/AC.138/27 - France (4/8021)

A/AC.138/33 - United Republic

A/AC.138/43 - USSR (A/Bk21)

of Tanzania (A/8421)

See Article 16 (Section 23)

BArticle 27

3. Neither this Treaty nor any rights granted
or exercised pursuant thereto shall affect the
freedom of reseerch on the sea-bed and the
subscil thereof.

2, Without prejudice to the freedom of research
referred to in paragrsph 1 of this article, the
States Parties to the Treaty agree, in the
interests of the effective expleoitation of the
rescurces of the sea-bed and the subsoil thereof,
to promote international co-operation in research
on the resources of the sea-bed and the subscil
thereof, in particular by:

(&) participating in internationsl
programmes snd encouraging co-cperation between
scientiste of different countries in the
conduct of research;

(o) publishing programmes and
dissemineting the results of research, through
international as well as other channels;

{¢) co-operating in measures to expsnd
the research facilities of the developing
ecuntries, including measures to inecrease the
participation of the naticnals of those countries
in research.

A/AC.138/Lh - Poland

(Af8h21)

See Note under I.1.
para. 4 (Section 22)




A/AC.138/49 - 13-Power Draft

- L5 -

A/AC.138/53 - Malta (8/8421 A/AC.1%8/55 - T-Power

“{a/Bha1]

See Articles 14 (b),
15, 16 {a) and 17 to 19
{Section 23); 32 (f),

{1V and (k) (Seetion 27 (b))

Working raper (&/8421}

Part I. Ocean BSpace

Chapter VITT

Scientific Research
Article 35

1. Bvery State, whether coagteal or not, has the
right to undertake scientifie research in ogean space.
This right ig subject to such regulation of a general
and non-digeriminatory character as may be prescribed
by the International Ocean Space Institutions.

2. The censent of the cosstel State ghall be cbtained
in respect of any research conducied within & bhelt of
sea adjacent to the coast not exceeding fwelve miles
in breadth. Such consent shall not be withheld when:

{a) fThe request together with the proposed
research programme 35 submitted by s person on entity
Tegistered by the International Ocean Space
Ingtitutions six weeks before the date it is propoged
to initiate the research;

() The possibility is offered to nationals of
the coastal Stetes to participate in the research; and

(¢] The results of the resesrch will be
published either by ihe coastal State or by the
International Ocean Space Ingtitutions. The persen or
entity conducting the research is required to conform
to the health, customs, police security =nd pollution
regulations of the coasstal State.

See also Articles 91, paras. (4} to {6)
(Bection 22,99 (b) and 106 (Section 26 (b));
129 and 136 (a) (Section 27 (b]); and 183 to
190 (Section 31).

A/AC.158/59 - Canada {A/8421)

10.  "gtates shall promote international co-operation in scientific research
exclusively for peaceful purposes:

{a} By perticipstion in internationsl programmes snd by encouraging
co-operation in seientifie research by personnel of different countries;

{b) Through effective publication of research programmes and
dissemination of the results of research through international channelsi

{c] By co-cperation in measures to sirengthen research capebilities of developing

A/AC.138/63 - Japan

See Article 6 (e)

countries, including the participetion of their nationals in research programmes.

No such setivity shall form the legal basis for eny claims with respect to any

part of the area or its resources.™

Undoubtedly the future sea-bed treaty should contein a provision slong these
lines. The pregent formulation of this principle, however, should be amended to
provide that it applies to States Parties only, and to delete the reference o
peeceful purposes sinee prineiple & already makes a general provision for the
reservation of the sea-bed for exclusively peaceful purposes.

With regard to part (b} of this principle, it should be noted that the
provision for the publication of research programmes and the dissemination of
resulis reflects an essential principle incerporeted in the Continental Shelf
Convention concerning scientific reseasrch, namely that there should be access to
informetion in return for access te areas vhere research is to be cerried out. Ir
it is true that freedom of scientific reseerch must be sacrosanct, then it is only
true to the extent that such research contributes to the universsl pool of
human knowledge, freely aveilable and fully shared by ail. For the results of
scientific research to be fully shared by all, however, requires that the developing
countries should have adeguate numbers of trained personnel to understand and
utilize the information aequired. It is for this reeson thet provision should
be made for international co-cperation in measures to strengthen the scientirfic
capabilities of developing countries so that they may profit from, and
ultimately moke a grealer contribution to, research programmes. A ressonable
interpretation must e given, however, to the provisicn for the dissemination
of research results, in order to avoid placing unduly onerous burdens on those
sponeoring the research concerned. What matters is that results geruinely be
made &vailable,

Provision should also be made in the future treaty for the reguletion of
scientific research on the seme basis as commercial exploitation with regard to
anti-pcllution requirements, where such research involves the drilling of
deep core-holes into the sea-bed or cother projects with & similsr potential for
pollution of the marine environment.
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15, Protection of the marine enviromment, jncluding the prevention of pollution and proiection of human life and property

A/AC.138/25 - UsA (A/Bo2l)

Cnspter I
Bagic Prineiples
Article 9
411 activities in the International Sea-bed Area shall be conducted with

strict end sdequate sefeguards for the protection of human life and safety
apd of the marine environment.

Chapter IT
General Rules
C. Protection of the Marine Environment, Life and Property
Article 23
1. In the Interraticnal Sea-bed Arem, the Internaticonal Sea-bed Rescurce

Authority shall preseribe Rules and Recommended Practices, in accordance with
Chepter V of this Conventicn, to ensure:

(&) The protection of the marine enviromment against pollution arising
from exploration and explcitation activities such as drilling, dredging,
excavation, disposal of waste, construction and operation or maintenance
of installations and pipelires and other devices;

(b) The prevention of injury to persons, property and merine rescurces
arising from the aforementioned activitles;

(¢} The prevention of any unjustifisble interference with other aetivities
in the merine enviromment arising from the aforementioned activities,

2. Deep drillimg in the Internstional Sea-bed Ares sheil be undertaken eonly
in aeccordance with the provisions of this Convention.

B, International Merine Parks and Preserves

Articie 25

A/A0.138/26 - UK (4/8021) &/AC.138/27 - France

A/AC.138/33 - United Republic

A/AL.138/43 - USSR (A/B421) AfAC.138/4k ~ Poland

(A78021]

See under I.
{Section 11).

See under 5 paras. (a)
and (b) (Section 18) and
under 11 paras, {c) and (e)
{Section 19), ,

ARG, 138/86 - UK (A/Bh21)

See paras. 18 and

20 (Section 27 (b))

of Tenzania (A/EBL21)

Obligations of the Partles

Article 12

A1l activities in the
Internsational Sea-bed Area
shall be conducted with striet
and adequate safeguerds for
protection of human life and
safety of the marine
environment.

See aiso Articles 16,
pera. 12 (Section 23) and
2G, pare. 1 (@) and (f)
and pars. 4 {f)

(Section 27 {b)).

{A7Bh21)

See under II.Z2.
pare. (d) and
paras. (f) (1) and
(i1) (Section 23),

Artiele 11

1. All types of activiiies by
States on the sea.bed and in the
subgoil thereof, as provided for
in this Treaty, shall be
underteken in compliance with
the rules for the proteetion of
humen life at sea.

2. Stetes engaged in the
indusgtrial exploration or
exploitation of the resources of
the mes-bed and the subsoil thereof
ghall take appropriate messures
snd co-operste with one ancther to
rrevent pollution and contanmination
of the marine environment and also
to prevent inierference with its
ecological balance as a result of
activities on the sea-bed.
Furthermore, such activities must
not cause damage to the flora and
fauna of the marine enviromment.

3. The aforementioned States shall
establish rules for the operational
salety of the installations referred
to in artiecle 11 of this Treaty, and
shell ce-operate with one another
in this regard.

See alsc Articles 18 (g)
{Bection 26 {b)); snd 22, para. 2 {(h)

(Section 27 (b)),

In consultation with the appropriate internaticnal orgenizations or agencies,
the Internatiocnal Sea-bed Resource Authority may designate as international marine
parks end preserves specific portions of the International Sea-bed Area that have
umsusl educational, scientifie or recreational value. The establishment of such
a park or preserve in the International Trusteeship Ares shall require the approvel
of the appropriate Trustee Party.

See also Articles 5, para. 2 (Section 12); 40 (3}, (k) and (1} (Section 27 (b))
and 68 (d) end (e) (Section 31).



A/AC.138/4G - 13-Power Draft

T

A/AC.138/53 - Malte (A/8521)

{A/8L21)

Chapter I
Fundemental Principles

Article 6

A3 activities in the aree
shall be carried out in such a
manner as to protect and
conserve the natural resources
of the area and to prevent
damege to the fauna and flora
of the marine environment.

See also Articles 8
{gection 16}; 14 (f)
(Section 23]; 24 (k)

(Section 26 (b)) and 32 (j)
and (1) (Bection 27 (b)),

Part IV. Inbernational Oceen Space

Chapter XV
Bagic Principles
Article 7h

A3] activities in International Ccean Space shall be conducted with
striect and adequate safeguards for the protection of human life and for the
protection of the marine environment.

Article 80

1. Bach Contrsecting Perty engaged in activities in Internaticnal Ocean Space
shall inform as soon &8 reasonebly possible the Institutions established in
accordance with article 86 of any phenomenon which it discovers in International
Ocean Space which could constitute a sericus denger to the life of persons
working in Qcean Space.

2. The Institutiong shall inform &s soon a&s reasonably possible eech
Contracting Party of any phenamenon in International Ocean Space of which
they have knowledge which could constitute z serious danger to the 1ife of
persons working in Ocean Space.

Article 81

1. The disposal of radiocactive wastes in International Ocean Space shell be
subjeet to control and regulation by the Institutions established in accordance
with article 96 of this Convention. The Institubions before issuing
regulations shall consult with the Internaticnal Atomic Energy Agency.

2. The Tnstitutions established in acecordance with artiele 86 of this
Convention in co-~cperation with the International Atomic Energy Agency

shall meintain a register of the release of radioactive solids and liquids in
International Ccean Space and shell monitor International Ocean Space for
radicaetivity.

3.  The use of nuclear energy for peaceful purposes ineluding hydrogen fusion
processes in Internationsl Oceen Space shall be subject to control and reguletion
by the Institutions established in accordance with article 86 of this Convention.
Before issuing regulations the Institutions shell consult with the

International Atomic Energy Agency.

i, Melear and thermomiclear explosions of whatever nature are prohibited in
International Ocean Space without the express authorization of the Institutions
esteblished in sccordance with article 85 of this Convention.

Artiecle 82

A/4c,136/55 - T-Pewer

AFAC,138/59 - Ccanada (A/8421)

Working Faper

Shrraspmud

The introduction of substances, whether sclid or liquid cor gaseous, or of energy
into International Ccesn Space or in the air space above whether for disposal or for
other purposes in quantities that may ressonably be expected to produce significant

deleterious effects to human health, to the living resources or to the quality of
the marine enviromment shall be subject Lo control and regulation by the
Institutions established in accordance with artiéle 86 of this Convention.

Article 83

1. In order to promote internationel co-cperabion and the safely of navigetion each
Contracting Perty undertakes to inform the Institutions estsblished in accordance with
artiecle 86 of this Conmvention of the loeation and nature of any activities conducted under

its gponsorship or authority on the sea-bed of International Ocean Space.

2. International or multinational corporations may not conduct activities on the sea-bed

of International Ocean Space unless they disclose to the Institutions the proposed

location and nature of their activities.

3. The Institutions established under article 86 of this Convention shall as soon &8
reasonably possible publish the information received under psreagraphs 1 and 2 of this

grticle, but confidential technical information shall not be disclosed.

See also Apticles 72 (Section 18); 91 (2) (Section 22); 98 (3) and 106

{Section 26 (b)); 125, 129, 130, 136 (a), 14 (i =nd 155 to 158 {Section 27 (b)) and

189, paragraphs 3 to € {Section 31).

Bh21)

13. "With respect to sctivities in the ares and acting
in conformity with fthe internaiicnal regime to be
established, Stales ghall take approprigbte measures
for and shall co-operate in the adoption and
Implementation of internatienal rules, standards
and procedures for, inter alia:

(2) The prevention of pollution and contemination
and other hazards t¢ the marine enviromment, including the
coagtline, end of interference with the ecological balance
of the marine envircnment.

{b) The protection and conservation of the netural
regources of the ares and the prevention of demage to the
flora and raune of the marine enviromment.”

In implementing this principle the future treaty will have
to make more adequate provision for the prevention of
pollution arising from sea-bed resources activities. 1In
perticular, the tresty should establish safety standards,
and provide for their effective enforcement, with respect
to blow-out prevention and mid circulstion systems;
casing practices; testing and plugging programmes;
seaworthiness of platforms and other facilities;
recognition of sea-bed geological hazards in the positioning
of produetion and storage equipment; anchoring of drilling
vessels; laying of pipelires; and sc on. Authority should
also be granted to the international sea-bed mechinery to
prohibit the dumping or deposit of harmful material on the
sea-bed and ocean floor (having due regard, however, to the
provisions which might be made with regard to ccean dumping
in other treaties to be adopted by the 1975 Law of the
Sea Conference ),

A point to note here is that the internationel sea-bed
régime and machinery may eventually be subject to the same
conflict as between conservation interests on the cne hand,
and economic Iinterests on the other, that has already
marked debates on national resource development policies
at the domestic level. It is only through the
elsboration and acceptance of stringent safety stendards
from the very cutset that such a development can be
avolded or minimized,

See alsc 9 () (Section 10); ecomment under 10
(Section 14) and 12 end 13 (b) (Section 16).

A/AC.138/63 - Japan

10, Protection of
human life and
preservation
of the merine
envirorment.

All activities
in the International
Sea-bed Area sghall
be conducted in
accordance with
adequate standards
for the
protection of
humen life and
the preservation.of
the marine
envirenment,

See also
Articles 6 (4}
(Section 23) and

3 e
{Section 27 {(b)).
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16, Due regard to the rights and legitimate Interests of coestal and all other States which may be affected by _8ctivities in the ares

A/Ae.138/25 - usA (A/Bo21)

Chapter ITT

The Internstional Trusteeship

Article 26

1. The International Trusteeship Ares is thet part of the Inbernational
Sea-hed Ares comprising the continental or island margin between the houndary
described in srticle 1 and a line, beyond the base of the continental

slope, or beyond the base of the slope of an island sifusted beyond the
continental slope, where the dowrward inclination of the surface of the

sem-bed declines to a gradient of 1: L

2. Each Trustee Party shall permenently delineete the precise seaward
boundary of the Tnternabional Trasteeship fres off its coast by straight
1lines not exceeding 60 nauticel miles in length, following the general
direction of the limits specified in peragrasph 1. BSuch lines shall
connect fixed points at the limit specified in paragraph 1, defined
permanently by co-ordinetes of latitude and longitude. Areas between or
landward of such points may have a surface gradient of less then 1:
Where an elongate basin or plain having a surface gradient of less than

1: * transects an area having a gradient of more than 1:

straight boundary line more than 60 nautical miles in length, but not
exceeding the lesser of one-Tourth of the length of that part of the

basin transecting the area having a gradient of more than 1:
120 nautiesl miles, msy be drawn across the basin or plain,

3. Fach Trustee Party shall submit the deseription of its boundary to
the Internationsl Sea-bed Boundary Review Commission wilthin five years of
the entry into force of this Convention for that Party. Boundaries not
asccepted by that Commission and not resolved by negotiation belween the
Commission snd the Trustee Party within one year shall be submitted by the
Commisgion to the Tribunal for adjudication in accordance with section E

of Chapter IV.

{Hote: Additicnal conaideration will be ‘given to problems raised by

enclosed and semi-enclosed seas)

Article 27

1. Except as specifically provided for in this Chapter, the coastal
State shall have no greater rights in the Internationsl Trusteeship Area

of'f its coast then any other Coniracting Party.

2. With respect to exploration end exploitation of the mtural resources
of that part of the International Trusteeship Area in which it acts as
trustee for the international community, each coastal State, subject to

+the provisions of this Convention, shall be responsible for:

(a) Issuing, suspending and revoking mineral exploration and

exploitation licences;

(b} Establishing work reguirements, provided that such

requirements shall not be less than those specified in Appendix A;

(e} Ensuring that its licensees comply with this Convention, and,
if it deems it necessary, applying slandards fo its licensees higher than
or in addition Lo those required under this Convention, provided such
stendards are promptly communicated to the Internaticnal Sea-bed

Regsource Authority;

(d) Supervising its licensees and their activities;

{e) Exercise civil and criminal jurisdiction over its licensees,
and persong acting on their behalf, while engeged in explorstion or

exploitations

{(f) Filing reports with the International Sea-bed Resource

Authoritys

{g) Cecllecting and transferring to the International Sea-bed

Regouree Authority all payments required by this Convention;

{h) Determining the allowsble ceteh of the living.rescurces of
the ses-hed and prescribing other conservation messures regarding

them;

(1)} Enacting such laws and regulations ag are necessary to

perform the sbove functions.

* The precise gradient should be determined by technical experts,
taking infe aceount, among other factors, ease of determination, the
need to avoid dual administration of single mineral deposits, and the
avoidence of ineluding execessively lerge areas in the International

Trusteeship Area.

A/AC,138/26 - UK {A/8021)

A/AC,138/33 - United Republic

A/AC.138/4% - USER (A/8h21)

A/AC.138/4kh - Poland {A/8h21)

£4A0.158/27 - France (A/8021)

A/AC.138/L6 - UK (A/8h21)

Introduction

Under the trusteeship
area concept put forward by
the United States and
supported by the United
Kingdom, the arrangements
suggested in this paper
would be applicable mainly
to the sea-bed area beyend
the trusteeship area. But
they would also apply in
certain reapects to the
trusteeship area.

Se¢e alsc paragraph 2
{section 11).

of Tanzenia {A/8421)



AAC.138/49 - 13-Fower Dwaft (A/8421)

Chapter I
Fundamentel principles

Artiele 8

In the activities cerried out
in the area, the rights and
legitimate inferests of coamstal
States shall be respected.
Consultations shall be maintained
with the coastsel States concerned
with respect to amctivities relating
to the exploration of the area and
the exploitation of rescurces with =
view to avoiding infringement of
such rights end interests. Coastel
States shall have the right to
adopt such measures &5 may be
necessary to prevent, mitigete or
eliminate grave danger to their
coagts or related interests that
mey result from poliution, the threat
of pollution or from any other
hazardous occeurrences resulting from
or causged by such activities.

A/AC,138/53 - Malta [A/B421)

-ko-

A/AC, 138/55 - -Power Working Paper (4/8421)

seraarrany

I. Limits and status of the lnternationsl
ares

C.  Within the international erea s belt
of sea-bed and subsoil contiguous to the
adjecent submarine area as determined in
aecordence with paragraph A shove, and
having & breadth of 40 miles meesured from
the outer limit of such adjecent submarine
area, #hall constitute the "coastal State
priority zone", In this zone the
Internetional Authority cannot either
explore and exploit directly (see

peint IIT below) or licence

exploretion and exploitation by a State,
without consent of the comstsal Staete.

A/40,138/59 - Caneda [A/68421)

12, "In their sctivities in the area, ineluding those relsting to its resources, States
shell pey due regard to the rights and legitimale interests of coastal States in
the region of such sctivities, as well ag of all other States, which be
affected by such activities, Consultetions snell be maintained with The coastal
States concerned with respect to activities relating to the exploration cf the
ares and the exploitation of its resources with & view to avoiding infringement of
such rights and intereste,”

1rsesresna

This is obviously an important and controversial principle. Coastal States ocoupy
8 special position and have special interests in matters relating to the uses of the sea.
They bear the brunt, for instance, of pollution damage arising from ineidents both
within and beyond their national jurisdiction (as coastal populations dependent on
heme-water fisherles suffer most from the depletion of fisheries rescurces by roving
factory fleets)., The future sea-bed treaty must recognize these special rights and
interests of coastel States. While the present principle goes some way in this
direction, 1t does not go far encugh. Indeed, the effect of the language used in the
formulation of this principle is to put the interests of coastel States in the region of
activities in the internationsl ses-bed ares on the same footing as the interests of all
other States despite the patent differences between them. Accordingly, the obligation
to consult with the coastel State concerned, at least upon the request of thet State,
should apply tc any activity thet might infringe its rights and interests, and not only
to those aectivities relating tothe explorationof the sea-bed beyond nationel
Jurisdiction and the exploitation of its resources, although of course, the Tuture
treaty can impose an obligation to consult only with respeet to those activities
governed by the treaty. It is considered, therefore, that there should be some
mechanism to allow coastal States e degree of speciasl rights within an sdjacent zone
beyond the Limits of national jurisdiction at least with regard to the prevention of
pollution erising from sea-bed resource operstiona. This cen be achieved in part
through principle 13 (b) which should be incorporated in the present prineiple in
somevhet different terms.

Nothing herein shall affect:
13 (b) The rights of coastal States with respect to measures to prevent, mitigate or
eliminate grave and imminent danger to their coastlingé or related inlerests
from pellution or threat thereof or from cther hazfrdous ocourrences

resutbing from or caused by any activities in the ares, subject to the
international regime to be established.”

With regard to part (b) of this principle, the negative formulation adopted in
the declaration does not provide adequste recognition for the rights of coastal
States. Accordingly, it should be phresed instead in & positive manner, for
instance, "coastal States may take memsures to prevent, mitigate or eliminste grawve
and imminent danger, ete.”, and be made part of principle 12,

A/AC.138/63 - Japan



A/AC.138/25 - USA (4/8021) AfAC.138/26 - UK (A/8021)
{continued) {continued |

3. Detailed rules to implement this Chapler are contained in
Appendix C.

Article 28 A/AC.138/46 - UK (4/8421)
{continued)

In performing the functions referred to in article 27, the Trustee
Party may, in its discretion:

(a) Establish the procedures for issuing licences;
{b) Decide whether a licence shall be issued;

{e) Decide to whom = licence shall be issued, without regard %o
the provisions of srticle 3;

(@) Retain (a figure between 33-1/3% and 50% will be inserted
here) of all fees and payments required by.this Convention;

(e} Collect and retain add@itional licence and rental fees to
defray its administrative expenses, and ccllect, and retain (a
figure between 33-1/3% ond 50% will be inserted here) of, other
additicnal fees and pesyments related to the issuance or retention
of a licence, with annual notificetion tc the International Sea-bed
Resource Authority of the total amount collected;

{f} Decide whether and by whom the living resources of the
sea-bed shall be exploited, without regerd to the provisions of
article 3,

ticle 29

The Trustee Party may enter into an agreement with the
International Sem-bed Resource Authority will perform some or all
of the trusteeship supervisory and administrative functions
provided for in this Chapter in return for an appropriste part of
the Trustee Party's share of international fees and royalties.

Article 30

Where a paxt of the International Trugteeship Ares 1z olf the
coast of two or more Contracting Parties, such Parties shall, by
agreement, precisely delimit the boundary separsting the areas in
which they shall respectively perform their trusteeship functions
and inform the International Sea-bed Boundary Review Commigsion of
such delimitation. If agreement is not reached within three years
after negotiations have commenced, the Internaticnal Sea-bed
Boundary Review Commission shall be requested to make
recommendations to the Contracting Parties concerned regarding such
delimitation. If sgreement is not reached within one year after
such recommendations are made, the delimitetion recommended by the
Commission shell teke effect unless either Party, within 90 days
thereafter, brings the matter before the Tribunal in accordsnce
with section E of Chapter IV,

See alsc Appendix C (text at end of table).
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AfA0, 138/27 - France (A/8021)
{continued )

AfAC.136/%3 - United Republic of
Tanzania {A/8L21) (contimed)

A/AC,138/43 - USSR {(&/8421)
(continued)

AQ, 138/44 - FPoland
A/B421 continued
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17. Legal status of the waters superjacent to the area and air space above those waters.

A/AC,138/25 - UsA { A/8o21)

Chapter I

Basic Principles
Article 6

Neither this Convention nor any
rights granted or exercised pursuant
theretc shall affect the legal status
of the superjacent waters as high
seas, or that of the air space zbove
those waters,

AfAc,158/26 - UK (A/8021}

4. The agreement should provide that

the establishment of the regime
does not affect the legal status
of the superjacent waters as high

seas or thai of the sir space
above those wabers.

A/AC.138/46 - UK (A/8421)

A/AC.138/27 - France (A/fc21)

ssrrsasaen
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A/AC.138/33 - United Republic

of Tanzenia (A/BL21)

tridanrens

A/AC,138/43% - USSR (4/8k21)

A/AC.138/44 - Poland

(&/8521 )

Article 25 cerrerrare
Neither this Treaty nor any

rights granted or exercised

pursuant thereto shall affect the

legal status of the superjacent

waters of the high seas, or the

legal status of the air space

above those waters.

See aiso Artieles 4, 10
and 12 (Section 18)



AfAC, 138/19 - 13-Power Draft

(A/Bk21)

A/A0.138/53 - Matta (4/Bho1)

‘55_

A/AQ,138/55 - 7-Power
Working Paper 21)

A/AC.138/59 - Cenads (A/BY71}

13. "Nothing herein shall affect:

(a) The legal status of the waters
superjacent to the area or that of the
a2ir spece above those waters;

Pert (a) of this prineiple sheuld be expanded
to provide that all activities in the marine
environment shall be conduected in such = manner as
to avoid unjustifiable interference with the
exploration and expleitation of the resources of
the area, and conversely that exploration and
exploitation of these resources must not result in
any unjustifiable interference with such other
activities,

AC.138/63 - Japan

Chapter I

General Principies
9. IExisting rights

Wone of the provisions of this
Convention shall affect the lepgal status of
the superjacent waters as high seas, or
thet of the air space above those waters;
nor shall it affect such rights as are
clearly recognized under the existing
internaticnal law, inter alis, the right
to ley and maintain submerine cables and
pipelines. .
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18.

Won-interference with other activities and protection of activities in the ares

A/8C,138/25 - UsA (A/Bo21) AFAC.138/26 - UK (A/B021)

A/AC.138/27 - France
(&/5021)

TR TR

AfAC.138/33 - United Republic
of Tanzania (A/5H21)

A/8G,138/435 -USSR (A/8L21) A/8C.138/44 - Polend

~[A/BLATY

See 1I1.2, paras {d)}
snd () (iii) (Seetion 23)

Chapter I 5. The sgreement should provide

£ Obligations of the Parties
that, subject to the risht to take

Article b

Basic principles
Article T

MLl activities in the marine
environment shell be conducted with
reasonable regard for exploration
and exploitation of the natural
resources of the International Seabed
Aren,

Articie 8

Exploration and exploitation of
the natural resources of the Tnbter-
national Sesbed Ares must not result
in any unjustifiable Interference
with cther activities in the marine
environment.

See also Articles 21
{Section 11); 23 (Section 15}; and
&8, para. 1 () (Section 31).

reasonable messures for the explora-
+ion of the area and the exploitation
of its natural rescurces, as_provided
under the regime, the laying or main-
tenance of gubmarine cables or pipe-
iines should not be impeded. Moreover,
the exploration of the ares and the
expleitation of its’ fesources should
not result in any unjustifiable Inter-
ference with other uses of the gea-bed
or of the high seas, including the
congervation of the living resources
of the sea, or in any interference with
the freedom of seientific reseerch,

The agreement shouwld provide
measures to eliminete or reduce as far
ag possible conflicts between the
legitimate interests of the operator
and those of other users of the high
seas and the sea-bed, and to this end
could deal, amongst others, with the
following questions:

{a) the prevention and control
of pollution of the marine environment
resulting from research inte and
exploration of the area, or exploita-
tation of its natural resocurces;

{b) the conservation of the
natural resources of the arsa;

{c¢) +the prevention of unjusti-
figble interference with navigation,
overflight and fishing;

{d} the promotion of interna-
tional co-operstion in scientific
research in the area and arrangements
for making accessible to all the
results of such research.

Scientific research would be
defined in such 2 manner as to dis-
tinguish it clearly from commercial
prospecting.

See alsc para. 11 (d) (Section 19).

A/8C.138/46 - Uk (A/8Le1)

Y F YRR

Article 11

Exploration and exploita-
tion of the resources of the
International Sea-bed Area
mist not result in any
unjustifiable interference
with other activities in the
marine envircomment.

See alsc Article 29,

para. 4 (e} (Section 2T (b}}.

The nse of the sea-bed and the subsoil thereof for the
purpose of exploring and exploiting its resources shall not conflict
with the principles of freedom of navigation, fishing, research and
other activities on the high szeas.

Article 10

1. With & view to the industrial exploration and exploitation of the
resources of the sea-bed and the subsoil thereof, stationary and
mobile installations may be erected and emplaced.

2. The Installations referred to in paragreph 1 of this arficle shall
not be placed in straits and at points where they may obatruct passage
on sen-lanes of vital importance for intermational shipping or at
points of intense fishing sctivities. Such instailations shall be
erected, emplaced and operated in accordance with artiele 12 of this
Treaty. Safety zones shall be established around these instellations,
with appropriate navigational markings to ensure the safety both of
the ingtallations themselves and of shipping.

A The safety zones referred to in paregreph £ of this article may
extend for a distance of 500 metres arcund the instellations erected,
messured Trom each point of their periphery. The configuration and
location of the safety zones in each area of the world's oceans shall
te such that they do not together form & belt barring the access of
shipping to particular zones or cutting across internaticnal sea-laned.

[ Installations for the exploitation of the resources of ihe sea-
bed and the subscil thereof shall be erected and emplaced by States
within the limits of the sectors of the ses-bed used by them. On the
expiry of the period for which a sector has been allocated to a State,
zuch installations shall be dismantled end removed, unless another
State to which the same sector has been allocated under the procedure
specified in this Treaty acquires the said installations for the
purpose of exploiting the resources of the sector.

5. The construction or emplacement of any under-water or surface
installations for the exploration and exploitation of the rescurces of the
gea-bed snd the subsoil thereof, and also the removal of sguch instsllatiens,
shall immediately be notified by Notices to Meriners or other generally
reccgnized means of notification. Measures shall alsc be taken to maintain
meane of warning mariners of the presence of such Installations.

6. Such installations shall not possess the status of islends and
shall have no territorial sea, and their presence shall not affect
the determination of the limits of the territorial ses or of the
1imits of the sem-bed in accordsnce with article % of this Treaty.

Article 12

1. The industrial exploration and exploitation of the resources of
the sea-bed and the subsoil thereoi shall not create any unjustifiable
obstacles to activities in the merine environment which are conducted
in accordance with the generally recognized pripciples of international
law.

2.  Accordingly, the dimensions and configuration of sectors of the
sea-nped used for the exploifation of the resources of the sea-bed and
the subscil thereof, the location of these sectors in relstion to ohe
ancther and the number of sectors in a particular area of the world's
ocesns shall not be such that the sectors {even with speces between
them) together form a belt across maritime zones through which the
vessels of States having no coastline on the Atlantie, Pacific or Indian
Oceens make their way to the waters of these ocesns or to the
internaticnal sea-lanes crossing them.

3. The foregoing provision shall apply also to arcas in which the
industrisl exploration of the resources of the sea-bed and the subseil
thereof is being wnderteken and 4o the mumber and location of the
installations erected for the industrial exploration of the resources
of the seg-bed and the subscil thereol.

4, Installations erected for the industrial exploration or exploltaticn
of the rescurces of the ses-bed and the subsoll thereci shall not be used
for military purposes of any kind. In particular, they shall not be used
for the emplacement, storege or testing of any military equipment or weapons.

e Shipping and other activities in the marine enviromment in the areas
in guestion shall be exercised with reasonable regard Tor the industrial
exploration and exploitation of the afurementioned resources, provided that
acbivitieg on the sea-bed and in the subsoil thereof are conducted in
accordance with the provisions of paragraphs 1-4 of this article.



A/AC.138/49 - 13-Power

AfBC.158/5% - Malta (A/B421)

Draft (A/8L21)

chuaaeusaa

Part TV. The International Ocean Space

Chapter XV
Basic Principles
Artiele T2

Exploration and ecxploitaticon of the natural resources of International
Ceean Space must not result in any substantlal interference with other
activities in the marine envirorment, Exploration and exploitation of
natural resources shall not be permitted in aress where interference may be
caused to the use of recognized sea lanes essential to internsticonal
navigation or where scientific findings indicate the probability that
exploltation may result in extensive pollution of the marine erviromment.

See alsc Artiele 83 (Section 15).

A/BC.138/55 - T-power
Working Paper (4

casrrarvare

21}

A/AC.158/59 - Caneda (A/8421)

AFAC.138/63 ~ Japan

See comment under

principle 15 (&)

Chapter X

General Provisions

11. Activities in the marine enviromment

{1) Development activities of the sea-bed resources in the
International Sea-bed Area must not result in any unjustifiable
interference with other activities in the marine environment,

(2) Al} sctivities in the marine environmenit shall be conducted
with reasonable regard for development activities of the sea-bed
resources of the International Sea-bed Area.



19. , Responsibility to ensure observance of the internafipnal regima and liability for damsges

4/4C.138/25 - yaA (A/Boz21)

Chapter 1
Basic Principles
Article 11

1. Each Contracting Party shall take
gppropriate measures to ensure thet those
conducting activities under its authority or
gponsorship comply with this Convention.

2 Each Contracting Party shall make it an
offence for those conducting sctivities under
its authority or sponsorship in the Interma-
tionel Segbed Area to violate the provisions
of this Convention. Such offences shall be
punishable in sccordance with administrative
or judicial proceduras established by the
Authorizing or Sponsoring Party.

e Each Contracting Party shall be respon-
sible for maintaining public order on manned
installations and equipment operated by those
suthorized or sponsored by it.

4. Each Contracting Parfty shall be respon-
sible for demages caused by activities which
it anthorizes or sponsors to any other
Contracting Party or its nationals.

S A group of Btates ascting together,
pursuant to egreement among them or through
an international orgenizsiion, shall be
jointly and severally responsible under this
Convention.

See also Appendix A, para. 12 (text at
end of table).

A/RC.158/26 - UK (A/S021)

1l. The agreement should make provigion
for Operating Rules

The agreement might lay down that each
State would be responsible to the interna-
tional body for ensuring that its sub-
licencees, whether working in blocks
allotted to it or under a non-exclusive
licence, did so in gccordance with the
provisions of the regime and met appropriste
standards, particularly in the following
respects:

{a) technical standards in performing the
work;

{b] prevention of weste in the development
of the resources;

{c) safety of personnel and equipmert;

{d) prevention of unjustifiable interference
with other uses of the high seas;

(e} prevention of pollution and octher
damage to other rescurces and to the environ-
ment.

The general standards to be achieved could
be laid down in the Treaty but more detailed
rules might be drawn up by the Internatiomal
body or by the individual States; the States
in turn would notify the international body
of the rules they had laid down.

13. Liability for Damage

Provigicns governing lisbility for
damage (including to other operators, other
users of the sea, the living regources of the
sea and the coasts of States) would need to
be included in the agreement. Those provisions
would aim at securing reimbursement of the
cost of remedying the damage. '

A/AC.138/46 - UK (A/0L21)
dee paras. 20 (Section 27 (b}) and 28

(gection 30).

A/BC,158/27 - France
Af0021

-56~

A/80.138/35 - United Republic
of Tanzania {A/8421]

Obligations of the Parties

Article 1L

{1) Bach Contracting Party shall take
sppropriate measures to ensure that those
cconducting sctivities under its sponsorship
comply with this Convention.

(2} Each Contracting Party shall make it an
offence for those conducting activiiies under
its sponsorship in the International Ses-bed
Area to violate the provisions of this
Convention., Buch offences shall be punishable
in acecordance with administrative or judicisl
procedures established by the Contracting
Party aponsoring such activities.

(%) Fach Contracting Party shall be
regponsible for maintaining public order on
menned installations and equipment operated
by it or those sponsored by it.

{k) Each Contracting Party shall be
reapongible for demages caused by activities
which it sponscrs, to amy other Contracting
Party or its nationals.

{3) A group of States acting together,
pursuant to agreement among them cr through
an international orgenization, shall be
Jointly and severally responsible under this
Convention.

See also Articles 29, para, 1 (e)
{Section 27 (p) and 31, para. (6) (Section 30).

AfAC.138/43 - USSR (4/8421)

Article 16

1. & Stete Party to the Tresty shall be
responsible for ensuring that activities
connected with the industrial exploration
and expleoitation of the rescurces of the
sea-bed, including the activities of
natural snd juridical persons under its
Jurisdiction or acting on its behalf, are
conducted in accordance with this Treaty.

2. A State Party to the Treaty shall be
responsible for any dapage ceused to mnother
State Party to the Treaty as a result of
activities on the sea-bed.

A/AC.138/L4 - Poland

{aj6h21)

See IT.2,
para. (a) {Section

23)




A/8C.138/49 - 13-Power
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AFAC.138/5% - Malta {A/B421)

Draft (A/B421}

See Article 32 (f)
{8ection 27 (b)).

Fart IV. Internstional Ocean Space

Chapter XV
Basic Principles
Article 75

All activities of exploratlion and exploitation of resources in International Qcean Space
shall be conducted by, or on behall of, the Institutions established in accordasnce with article 85
of this Conventicn or by a Contracting Party or group of Contracting Parties or natural or
Juridical persons under its or their sponsorship, subject to the general supervision end conirol
of the Ingtitutions established in accordance with article 86 of this Convention.

dreicle T6

A1l activities of intergovernmental organizations or of international or multinational
organizations or corporations in Internsfional Ocean Space sdre subject to the general supervision
and control of the Institutions esteblished in accordance with article B& of this Convention.

Article TT

Each Contracting Party shall bear internatiocnal responsibility for national activities or for
sctivities under its sponscrship in International Ocean Space whether such activities are carried
out by governmental sgencies or by non-governmental agencies or by individuels. In particulsr:

(a) Esch Contracting Party shall toke appropriate measures to ensure that those conducting
activities under its authoriiy or spongorship comply with the provisions of this Conventiony

(b) Esch Contrscting Pariy shell meke it an offence for those conducting activities under
its authority or sponsorshiv in International Ocean Space to viclate the provisions of this
Convention. Buch offences shall be punighsble with the afministrative or juridical procedures
esteblished by the Contracting Party sponsoring the activities. The procedures shall be notified
to the Internationsl Institutions crested in accordance with article 86 of this Convention;

(e) Each Contracting Party shall be responsible for maintaining public order on vessels
and equipment operated by those authorirzed or sponsored by it and for ensuring that vessels and
equipment conform to generally accepted internaticnal standards;

(4) Each Contracting Party shall be responsible for damages csused by asctivities which
it anthorizes or sponsors ito sny other Contracting Party or its nationals or to the Institutions
established in accordance with article B6 of this Convention;

(e} Fach Contracting Party shall be responsible to any other Contracting Party or its
nationals or to the Institutions established in sccordance with grticle 86 of this Conventicn
for damsge caused by faulty construction. detericration or breakage of equipment or
installatiens. such as oil storage tanks, emplaced by it in International Ocean Space;

(f) A group of States acting together, pursuant to am agreement among them, shall be
Jjointly and severally responsible under this Convention.

Article T8

1. Intergovermmental crgenizations in International Qcean Space shall themselves bear responsi-
Pbility for their sctivities or for activities under their sponsorship. In particular they shell:

(a) take appropriate measures to ensure that those conducting activities under their
authority or sponsorship comply with the provisions of this Conventiong

(b) e fully respousible for demeges caused by activities which they sponsor to any Contract-
ing Party or its nationals or tc the Institutions established in accordance with article 86 of this
Convention.

2. In the event of repeated end serious violatlions of the provisions of this Convention or of
failure to pay legally assessed damages, an intergovernmental organization may be deberred,
temporsrily or permanently, from conducting activities in International COcean Space.

Article TQ

The Tnstitutions established in accordance with article 86 of this Convention shall bear
responsibility for their activities or for activities directly sponsored by them. In particular
the Institutions shsell:

{a) teke appropriate measures to ensure that those conducting activities under their
suthority or direct sponsorship comply with the provisions of this Conventiong

(b) be fully responsible for demages caused by activities which they directly sponsor to
any Contracting Party or to its nationals or to the organizations referred to in article To.

See nlsc Article 1k4 (g) (Section 11).

A/AC.1%8/55 - T-Power

A/40.138/59 - Canada (478421}

Working Paper (A/5hzl)

seratsaa

14, "Every State shall have the responsibility to
ensure that activities in the area, incinding those
relating to its rescurces, vhether undertaken by

governmental ggencies, or non-governmental entities
or persons under its jurisdiction, or acting on its

A/AC.138/63 - Japen

Chapler TT
Development Licence

28. Lisbility for demage

behelfl, shall be carried cut in conformity with the
internsticnal regime to be egtablished. The same
responsibility applies te internstional organizations
and their members for activities undertaken by such
organizations or on their behalf. Demsge caused hy
such activitics shall entail 1iability."

This principle reguires elasboration to make
clear and express provision for: {a)} the responsi-
bility of each contracting party to enforce compli=-
ance with, and punish viclations of, the provisions
of the future sea-bed treaty; (¥) the responsibility
of each contracting party for the maintenance of
public order on menned installations and equipment
operated by that party or under its sponsorship;

(¢} the 1iability of each contracting party to pay
compengation for damages caused by activities carried
out by it or under its sponsorship, whether such
demsges occur within or beyond national jurisdiction,
and, quite apart from compensation pald for demages,
the further liability of each party for clean-up
measures which may be reguired.

Inherent in these provisions is an element of
delegation of responsibility or suthority by the
future international machinery to the sponsoring
State, and this device may represent a practical and
effective manner of dealing with a variety of matters
involved in the implementation of the sea-bed régime,
subject to the agreed rules and standards to be fixed
by the treaty and with provision being mede for
regquired supervision.

[Purther study is required/



20. Peaceful settlement of disputes

A/00.138/25 - UsA {A/Bozl)

Chapter I

Basic Principles
Article 12

A1l dispubes arising out of
the interpretation or application
of this Convention shall be
settled in accordance with
provisions of Section E of
Chapter IV.

See Articles 46 to 60
{Bection 29},

A/AG.138/2T - France

-58-

MA.C.Jﬁe/BE - United Repubiic of Tanzania (A/Sli-El)

A/8C.138/4% - UgsR {a/BL21)

A/AC.138/26 - UK
02l

{A/8021)

See I1.B (2){3)
end {5) (Section 11}.

A/AC.1E8/M8 - UK
(/8521

See paras. 16
(Section 25); and
20 and 25 (Sectlion
) N

Article 15

All disputes arising out of the interpreta-
tion or application of this Convention shall he
settlad in accordance with the provisions of
Article 39 hereunder,

Settlement of disputes
Article 39

{1} The members agree that any dispute between
them in regard to the meaning or the scope of a
licence shall be zettled by negotiation, mediation
or arbitration as may be established under
Artiele 29.

(2} Any other disputes beiween members regarding
the exploration and exploitation of the area and
ite resources {ineluding disputes regarding the
interpretation of this Statute) shall be submitted
if negotiation, mediation or arbitration fail, to
the Internaticnal Court of Justice.

Provided slways that disputes between members
of a regional group may be settied by reference
to regional arrangements or institutions.

{3} 'Me Authority shall have the right to request
an advisgory opinion from the International Court
of Justice in any dispute between itself and one
or more members.

See also Article 36 (Section 12).

Article 15

1. A State Party to this Treaty, which
has grounds for believing that scvivities
on the sea-bed by another State Party are
contrary to the provisions of this Treaty,
may request that consultations be held on
the subject of thoge act’ . Liesg.

2. States Parties to the Treaty shall not,
as & rule, refuse requests for consultations
as provided for in paragraph 1 of this
article.

B In the event that a request for
consultations 1s refused, the States
concerned shall settle their digpute in
accordance with the procedure provided for
in article 22, paragravh 2 (i) of this
Treaty.

See also Article 22, para. 2 (i)
(Section 27 (b)),

A/AC.138/44 - Poland (4/8421)

T. Settlement of disputes

24, Disputes arising between States and resulting
from the application of the future treaty on
peaceful uses of the internationsl ares should he
settled by the means referred to in Article 33 of
of the Charter of the United Nationg. The
establishment of a apecial Arbitration Tribunal
for the settlement of certain kinds of disputes
might slso be envisaged {see para. 19 above).

The same Tribunal could be empowered to deal with
vossible disputes arising between States and the
organization.

See also IT.5, para. 19 {Section 2%).
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A/AQ,138/53 - Malta (4/8421)

Draft (4/8L21)

Chapter IV
Settlement of Disputes

Part IV, International Ocean Space

Chapter XV

artiele 85

1. All disputes arising out of the interpretation or application of pert IV
of this Convention with the exception of article B4 shall be seitled or
adjudicated in accordance with the provisions of ¢hapter XXTV of this
Convention.

2. Any State may bring suspected violationg of srticle 84 to the attention
of the Institutions estsbiished in accordance with article 86 of this
Convention.

Pert V. Tnternational Ocean Spece Ingtitutions

Chapter XXIv

Pacific settlement of disputes

Article 152

l. Members or asscciabte members of the Institutions thet are parilies to any
dispute in ocean space shall, in the first instance, seek a solution by any
peaceful means of their choice. In defanlt of agreement the dispute ghall be

submitbed to the Council on the initiative of eny of the parties to the dispute.

The Council shall endeavour to settle the dispute gnd shall in any case make

and publish a report containing a statement of the facts and such recommendations

88 may appear desirsble.

2. A dispute betwesen members or associate members of the Tnstitutions with
regard to any metter expressly provided for in the present Convention shall be
submitted to binding adjudication by the International Maritime Court at the
request of the Council or of any of the parties to the dispute, in the event
that other peaceful means of settlement fail.

A State which iz not a member or assccigte member of the Institutions may
submit to the Couneil any disputes tec which it is a party in ocean space if it

accepts in advance for the purposes of the dispute the provisions of Chapter XXIV

of the present Convention.
Articlie 154
A dispute between a member or associate member of the Institutions and the
Institutions shall be submitted to the Internationsl Maritime Court for bhinding
adjudication at the request of any of the parties to the dispute.

See also Articles 159 to 165 (Section 29).

8/A0.1%8/55 - T=Power
Working Paper (A/BIz1

4ssnane

~59-

AAC.138/59 - Ceneda {(A/8421)

15. "The Parties to any dispute relating
to activities in the area and its
resources shel)l resolve such dispute by
the measures menticned in Article 3% of
the Cherter of the United Nations and
such procedures for settling disputes

ag may be agreed upon in the international

regime to be established.”

While the future sea-bed treaty
should provide for the resolution of
disputes in accordance with Article 33
of the UN Charter it is essential that
further procedures for the settlement of
gisputes should be included in the treaty.

See alsc under International
Mechinery, peragraph (), The Tribunsl
(Bection 29).

A/AC.138/65 - Japan

Chapter I

General Provigions

17, Setitlement of disputes

(1) In the absence of agreement by negotiation or by
other methods of peaceful settlement of disputes. any
dispute relating teo the interpretation or application of
this Convention or on any matter within the scope.of thig
Convention ghall be referred to the Tribunal established
in accordance with peragraph 37 unless the parties
concerned agree to bring the matter before the
Internationel Court of Justice.

(2) The Authority may seek en advisory opinion of the
International Court of Justice, subject to authorization
from the General Assembly of the United Nations, on any
legal guestion arising within the scope of this
Convention.

See also Articles 37 and 38 (Section 29),



21,

—E0~

Egteblishment of infternational machinery, legal personality and relationghips with the United Nations and other internatiocnal organizations

A/AC.138/25 - USA (A/B021}

Chapter IV

The Imternaticnal Bea-bed
Resource Authority

A.  General

1. The Intermaticnal Sea-bed
Resource Authority is hereby
established.

Each Contracting Party shall
recognize the juridical perscrality
of the Authority. The legal capacity
privileges and immunities of the
Authority shall be the same as those
defined in the Convention on the
Privileges and Tmmunities of the
Specialized Agencies of the United
Naticns.

A/AC.138/26 - UK {a/8021)

A/AC.13B/46 - UK (A/6h21)

INTRODUCTTON

The principal characteristics,
and the main advantages, of the
proposals in this paper are the
following:

(o} Because of the nature of
the proposed régime the international
machinery required for its administra-
tion would be relatively simple. The
proposals envisage an institutional
strueture which would be entirely
adequate for the purpcses of the
régime but would not be so costly as
to sbsorb a large part of the sea-bed
revenues oY so complex as to become
cunibersome in operation.

See also paragreph 16 (Section 25).

A/AC.138/27 - France

(A78021]

See IT {A)
{Section 11).

A/AC.138/33 - United Republic of Tanzania (A/8L21)

Establishment of the Authority

Article 1

Agree to establich an internaticnal sea-bed
authority {hereinafter known as the Authority) to
cperate in conformity with the Declaratlon of Principles
and in accordance with the Statute that Tollows:

Co-operation with other Agencies

Article 32

The Authority shall co-cperate with the United
Nations, the specialized agencies, and other agencies
related to the United Mations, in carrying out its
functiong, especially in those aress where previously
existing agencies are already conducting significant
programmes relating tc the area snd its rescurces.

Legal Personality
Artiele 38

{1) The Authority shall have legsl personality and may
sue or be sned in its ownh name,

{2) Staff mesbers of the Authority, when engeged in

The execution of its functions, shall have in the country
of each member such privileges and immunities as mey be
necessary for the performance of their duties.

A/AC.1%8 /45 - USSR
A/Bh21

Artiecle 17

1. The International
Sea-Bed Resources
Agency, of which States
Parties to this Treaty
mey become members, is
hereby established.

A/AC.138/4L - Poland {A/8421)

8. Llegal nature of the organization and its

legal personality

25. The organization shouid have a limited
internetional legal personality, necessary
for the fulfilment of its functlons. In
particular it should have the right to
conelude internstional agreements with
States snd other internaticnal organizations,
and should enjoy asppropriate privileges and
immunities.

26, The orgahization should alse enjoy in
the territory of each of its members the
legal. capacity necessary for the exercise of
its functions gnd the fulfilment of its
purposes.

See also I1.2, para. (g) (Section 23).



A/AC.138/L9 - 13-Power

Bratt (A/OWEL)

Chapter TT

4/A0.138/53 - Malta {4/8L21)

PART V: THE THIERWATIONAL OCRAN SPACE INSTITUTTONS

{The Authority. Members.

Chepter XVI
Fanctions and Powers. )

Establishment and personality

Article Q
- Article 86
The Parties to this
Convention do hereby The International Ocean Space Institutions (hereinafter alsc called the
establish an International Institutions) are hereby established,
Authority for the Sea-bed,
hereinafter referred %o Article 87
ag "The Authority”.
Hach Contracting Party chell recognize the International juridiecal perscnslity

Article 12 of the Institutions.

3 Article 88
The Authority shall —_—
have such international 1.
legal capacity as may be
necessary for the exer-
cige of its functions o,
and the fulfilment of
its purposes.

The Tnstitutions shall enjoy in the Territory of sach of its Members such
privileges and immnities as are necessary for the fulfilment of their purposes.

Representatives of the Members of the Institutions and officisls of the
Tnatitutions shall enjoy such privileges and immunities a3 are necessary for ths
independent exercise of their functions in connexion with the Institutions.

Article 13 3.  The Assembly of the Institutions may make raecommendations with a view Lo
determining the details of the spplication of parsgraphs 1 and 2 of this article

The Authority shall or may propoge conventions to Members of the Imsiitutions for this purpose.

enjoy in the territory
of each of ite members,

s Article 89
such privileges and T

immunities as are neces- . : s : :
1. The Institutions have the right to move wvesgsels d their f ce,
. for the Pulfi ot gl ) under lag in cecean spa
of its purposes. 2. Vesgels owned or cperated by the Institutions and used oniy for non-commercial pur-

Bee zlsgo Article 3
(Section 5} and

. 3 i clusively £ eful inst i
Article 74 (Seotion 28). 3 The Institutions may, exclusively for peac purposes, emplace lunstallations

in Interpaticnal Ocean Space, giving notice thereof to Members.
Article S0

1. The Institutions may accept from any State the transfer to their administretion
of reefs, sandoanks, or islands having less than 18,000 permanent inhsbitants.

2.  Reefs, sandbanks, or islands transTerred to the administration of the
Institutions shall be used by the Institutions only for international community
purposes, such as scientific stations, nature parks or preserves, etc.

2. The Institutions shall not accept the transfer to thelr administraticn of inhab=

ited islands without consulting the freely expressed wishes of the inhabitants and
without being satisfied that there exiets among the inhabitants no significant
opposition to the transfer of administration.

poses shall have immunity Trom the jurisdiction of any State in Tnternational Ocean Space.

b, The Institutions shall not accept the transfer to their administration of inhabi-
ted islands when it might entail a substantial financial responsibility on the part of
the Instituticns or vhen it might involve the Tnstitutions in a political dispute with

a Menber.

5. The population of islands under the administration of the Institutions shall
enjoy a full measure of gelf-govermiend.

6. The Inatitutions shall promote the econcmic, social and education advancement of

the inhabitants and shall endeavour to provide them with opportunities of employment.

7. The inhsbitants mey petiticn any of the principal organs of the Institutions,
Such petitions shall receive careful consideration.

8. The inhabitants of islands under the administration of the Institutions may
freely terminate their association with the Institutions on giving two years’' notice.

See aiso Article £6 (Section 2).

8/30.158/55 - T-power

A/AC.138/59 - Caneda (4/8h21)

Working Peper {A/BLA1)

See I.B (Ssction 23).

International Machinery

Before examining the actual
structure of the international
machinery to be established to give
effect to the international régime,
it would be helpful to consider what
should be the fundamental attributes
of That machinery.

The international machinery
should be a wholly new insbitution
having juridical personslity and
the capacity to contract, to hold
property, and to initiate legal
proceedings. The question of
privileges and Irmmunities Tor the
internaticnsl machinery is o 4ifTi-
cult cne, particularly with respect
to immunity from judicial process.
Whatever may be the stalus of the
machinery within the UN family, it
is elear that the nature of the task
it is to perform is so radicalily
different from anything now being
undertaken in the UN system that
thig new institution will require a
new approach not tied to traditions
and practices intended for wholly
different purposes. In a sense this
machinery may ve more like an enter-
prise than an cordinary UN agency.
For this reason, it may be necegsary
to provide, at least in respect of
certain of its functions, that the
internaticnal machinery sghould have
the capacity to be sued. This
question will depend o some extent
on the nature of the functiens and
powers to be assigned toc the machin-
ery; for instance, if the machinery
were to have the capability iiself
to exploit the resources of ithe sea-
bed or undertake ventures of a
commercial nature, then it would
seem necessary to make it liable o
Judiecial proceedings in the same way
that government vessels on commercial
service do not enjoy the same immuni-
ties granted to naval vessels and
government vessels on non-commercial
service.

A/AC.138/6% -~ Japan

Chapter T

I, Establishment of the International Sea-bed
Anthority

In order te achieve the purpose of this
Conventien, an International Sea-beé Authority
{hereinafter referred to as "the Auvtherity") is
hereby established.

5. Relationship of the Authority with the
United Nations

(1) The Authority shall submit periocdically to
the appropriate organs of the United Nations
reports on its activities. If in connexion with
the activities of the Authority there should
arise questions that are within the compeience
of the Becurity Council of the United Wations,
the Autherity may, through the Secretary-General
of the United Netions, bring any matter to the
atiention of the Security Council. as the crgan
bearing the main responsibility for the mainten-
ance of international peace and security.

(2} The Authority shall enter into an agreement
or agreements establishing en appropriate
relationship between the Authority and the
United Nations.

Chapter ITI
The TInternatiomal Sea-bed Authority

29. Legal personality

The Authority shall enjoy such legal
capacity as may be neceagsary for the exercisze of
its funetions and fulfilment of its purposes.

30. Privileges and immunities

The Authority shall enjoy such privileges
and immunities ns are necessary for the fulfil-
nent of its purposes except for the immunity
from judiecial proceedings.

See also Article 36 (g) (Section 27 (b)).
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AfAC.138/25 -USA [A/8001)

Purposes and principles of the international machinery

AAC.138/P6 - UK (A/B021)  AfAC,138/27 - France

w62~

A/AC.138/33 - United Republic A/AC.138/43 - USSR (A/8421)

dealing with specific
OrgEns.

(A/8021)
cireeanaes See V (Section 23)
gnd Sections below
dealing with specific
organs.

See Sections below

A/C.158/06 - UK (A/8471)

See Sections below
dealing with specific
organs.

A/8C.138/M - poland (A/BL21)

of Tanzania (Af8421)

Fundamentel Aimg [

See Jections below
dealing with specific
organs.

(1) The fundamentel aims of the
Authority shall be to provide for the
orderly and safe development and
rationgl management of the sea-bed

and ocean floor and subsoll thereof,
beyond the limits of naticnel juris-
diction and its rescurces and for
expanding opportunities in the use
thereof and shall ensure the equitable_g
sharing by States in the benefitg 5
derived therefrom, taking into parti-
cular consideration the interests and
needs of the developing countries,
whether landlocked or coastal.

{2) In pursuing these aims, the
Authority shall pey particalar
attention to the desirability orf
minimizing fluctuations of prices o
land minerals and raw materials that
may result from the expleoitation of
the resources of the area.

i

I. GENERAL ISSUES
1. General principles

L. The orgenmization should ensure that the exploration and exploitation of
the mineral resources of the internaticnal area are conducted for the benefit
of mankind a3 a whole, with particular regard to the interests of the
developing countries.

Note: The term "exploration" for the purpose of this working paper
meang exploration for industrial purposes and does not cover
scientific research.

S The organization should ensure that exploration and expleitation are
conducted in conformity with international law and, in particular, with the
Charter of the United Mations and the Declaration on Principles of Interna-
tional Law concerning Friendly Relations and Cowoperaticn among States
sdopted by the General Assambly on 2k Octaber 1970.

5. “The orgsnization should promote the broadest possible degree of interna-
tional co-operation end seek to prevent disputes between States arising from
the exploration and exploitation of the international area. With this view
in mind, the limits of the international area should be defined precisely and
as soon as possible.

II. SPECIFIC QUESTICNS

1. PFundamental principles of the funeticning of the organization

(a) The organization should pay due regard to the menifold interests of all
States. It should not be an instrument for demination of one State, or group
of States, over other States. The organization should accordingly seek fo
schieve a proper balance between divergent legitimate interests and needs of
all 3tates.

(b} The organization should maintaln relations with its member States, and
not with national public or private enterprises engaged in the exploitation
of mineral resources of the international area.



A/AC.138/49 - 13-Power

632

AJAC.13B/5% - Malta (£/Bh21) AfAC.138/55 - T-Power

Draft (A78LETY

See Articles 1k to
19 (Section 23) and
Sections below dealing
with specific organs.

A7AC.138/5G - Canada A/AC.138/63 ~ Jupan
Working Paper [A/BL21) {A/EL21)
See entry in smaaamaans

Chapter XVII See V (Section §).

Purposes and Principles

Article 91
The purpcses cf the International Ocean Space Institutions are:

(1) fTo maintain international law and order in ccean spoace and to this end to take effective messures for the prevention and
removal of violations of the provisions of this Convention and for the suppression of slavery, piracy and the illiciit trade in
nareotic drugs and io pring about by peaceful means and in conformity with the principles of Justice and internatiomal law,
adjustment or setilement of disputes or situations which might lead to a breach of the peace or of internaticnal law and order in the
occesns;

{2} To safeguard the quality of ithe marine enviromment for all markind so that it can be transmitted uninmpaired to future
generations

{3) To harmonize the actlons of naticns in ocean space with a view 4o securing expanding opportunities for all peoples In the
peaceful use of the marine environment;

{4} To esncourage the investigation of cecean space and the dissemination of scientific knowledge about ocean space, to promote
international cec-operation in seientific research in ocean space and to strengthen the ocean research capabilities of technelogieslly
less advanced countries;

{5) To promote the development and practical application of advanced technologies for the penetration of ocean space snd for its
peaceful use by man and to disseminate knowledge thereof)

{6) To provide assistance to Contracting Parties or to their nationals in all matters relating to knowledge and development of
ccean space and its resources and in particular to assist Contracting Parties to train thelr nationals in scientific disciplines and
technologles related to the peaceful uses of ocesn space;

(T} To céevelop in an orderly manner and to manage rationally International Ocean Space and its living and non-living resources
and to ensure the equitable sgharing by all States in the benefits derived from the development of the natural rescurces of International
Ocean Space, taking into particular consideration the interests and needs of poor countries, whether landlocked or coastal;

(8) To promote the harmonization of nationsl maritime laws and the development of internationsl law relating to ncean spacej

(9) To underteke in ocean cpace such services Lo the international community and such activities as may be consistent with the
provision cf this Convention.

Article 92
In pursult of the purposes shated in article 91 each Contracting Party shall act in sccordance with the following principles:

(1) Each Contracting Party, in order to ensure to itself and to all other Contracting Parties the rights and benefits resulting
from membership of the Institutions, shall fulfil in good faith the obligations assumed by it in accordance with the present Convention;

{2) Each Contracting Party shall settle disputes erising from Lhe present Convention in a manner thai does not endsnger interne-
tional order in ocean space. In the event that other means of pacific settlement of disputes fail, each Contracting Party undertakes to
submit disputes to bipding judicial settlement or adjudication in accordance with this Conventiong

{3) Each Contracting Perty shall refrain from the threat or use of force in International Ocean Space unless expressly authorized
by the Institutions;

(4} Each Contracting Party shall respect the territorial, jurisdictionsl and ecological integrity of Internstional Ocean Space and
undertakes to conduct itself therein in sccordance with such rules and regulastions as may be issued by the Institutions;

(5) Rach Contracting Party undertakes to give the TInternational Ocean Space Institutions every assistance in any action they
may teke in accordanrce with the present Cenvention,

Section 2% and Sections
below dealing with

specific organs.



23. Functicns and powers of the international machinery

AfBC.138/26 - UK

A/AC.158/2T7 - France (4/08021)

A/BC.138/33 - United Republic of Tenzania (4/842L)

AfAC.138/25 - USA
(a/80217

See Sections
below dealing
with specific
organs.

(/8021 )

aabtamsaara

A/AC.138/46 - UK
21

See paras. 2-15
{Section 11).

V. Powers of the orgenization

(a) The funds needed to
operate the crganization might
be ralsed by means of a moderate
tax levied on the surface ares
covered by exploration licences,
at the time of the zllocation
of areas to each State;

(b) In straightforward
cases, the allocation of areas
would be carried out by the
Board on the basis of predeter~
mined criteria;

{c) Such automatic pro-
cedures would have 4o be
zoandoned vwhere there were
rival applicants and the grant-
ing of aress haé to be done by
the Conference of plenipotenii-
eries or its delegated Technical
Committes., Since the methed of
adjudication ic the highest
bidder is liable to lead to
over-bidding, which would not
be in the interests ol companies
from smaller States, the best
course would perhsps -ne to Lry
to secure emicable sgreement
on a balanced distribution.

The French Goverrment feels
obliged to point ocut the desir-
ability of harmony between
States and mutual good will in
this maiter, so as to achieve
solutions acceptable to the
international community and
prevent litigetion and disputes
which would impair the rationsl
exploitation of an assei common
to the whole of mankind.

Powers of the Authority

Article 16
The International Sea-bed Authority is empowered:

(1) to explore the Internationzl Sea-bed Area and exploit its resources
Tor peaceful purposes by means >f its own facilities, equipment and
services, or such as are procur:d by it for the purpose;

(2) to issue licences to Contracting Parties, individuelly or in groups,
or to persons, natural or juridical, under its or their sponsorship with
respeet to all setivities of exploration of the Internaticnal Sea-bed
Area and the exploitation of ite rescurces for peaceiful purposes, and
related activities, subject to such terms and conditions. including the
payment of appropriate fees and other charges, as the Authority may
determine;

(3) +to provide for the eguitable sharing by Contracting Parties cf raw
materials cbtained from the International Sea-ted Area, funds received
Trom the sale thersof, and =211 other receipts, as well as scientific
informgticn and such other benefits as may be derived from the explora-
tion of the International Sea-bed Area and the exploitation of its
rescurces;

{4} to establish or adopt in consultation, and where appropriate, in
collaboration with the competent orgen of the United Nations, and with
the specialized agencies concernsd, measures designed to minimize and
eliminate fluctnation of prices of land minerals and raw materials that
mgy result from the exploitation of the resocurces of the Inmternational
Sea-bed Area, and any adverse Econcmic effects caused thereby;

{5) to encourage and assist research on the development and practical
application of secientifie technigues for the expleration of the
International Sea-bed Ares and the exploitation of its resources, and
to perform any operation or service useful in such resgearch;

(6) to make provision in accordance with this Convention for services,
equipment and facilities to meet the needs of research on and development
and practical application of scientific ftechnigues for the exploration
of the International Sea-bed Area and the exploitation of its resources
for peaceful purposes;

{7) to foster the exchange of scientific end lLechnical information on
the peaceful uses of the Internaticnal Sea-bed Area and its resources;

{8) to promote and encourage the exchange and iraining of scientists
and experts in the field of exploration of the sea-bed and the
exploitation of its resources

{9} to establish oceancgraphic Institutions on = regicnal basis for
the training of nationals of developing countries in all aspects of

marine science and techneology:

{10) to provide, upon request, technical assistance and experts for the

uge of developing countries in oceanographic exploration and exploitation}

{11) o establish and administer safeguards designed to ensure that
materials, services, equipment, Tacilities and information made available
by the Authority or at its request or under its supervislon cr control
are not used in such a way as to further any military purposes

f12) ©o establish and adopt, in consultation and, where sppropriate, in
collaboration with the competent organ of the United Nations and with
the specialized egencies concerned, standards of safety for protection
of health and minimization of danger to life and property, end the
protection o©f the marine environment as a whole, and to provide for the
application of these standards to its own operations as well as to all
other operations suthorized by it or under its control or supervision;

(13} to acquire or establish any facilities, plant and eguipment useful
in the carrying out of Its authorized functions;

(14%) o take any action necessary to give effect to the provisions of
this Convention.

Articie 17

In carrying out its functions, the International Sea-bed Authority
shall:

(1) conduct its activities in accordance with the purposes and principles

of the United Nations to promote peace and international co-operation,

A/AC.138/43 - USSR

A/8C.138/0L - Poland (A/8h21)

TA/BIEL)

See Article 26
(Section %) and
Sections below
dealiang with
specific organs.

II. BSpecific Questicns

2. Punctions and powers

{a} The organization should promote the development
of’ international co-operation in the field of exploration
and exploitation of the mineral rescurces of the Inter-
national area. It should, in particular, ensure the
ohaervance ¢f the future treaty to be concluded on the
veaceful uses of the international area.

Fa

(b) The organizstion should ensure for all States
equal access to the mineral resources of the international
area. For this purpose it should provide the necessary
technical assistance to States not yet able to participate
in the expleoration and exploitation of the minersl
rescurces of the sea-bed and ocean floor, and the subsoil
thereof.

{e) The organization should promote the equitable
sharing by States of the benefits derived from the
exploitation of the mineral resources of the international
area, taking into particutar consideration the interests
and needs of the developing comtries.

(d) The competence of the organization should alsc
include the guestion of the effects of the exploration and
exploitation of the mireral resources of the international
area and, In particular, matters relating to the prevention
of pollvtion which could result from such activities)
protection of the environment against such effects; and
ensuring that the exploraticn and exploitation of mineral
reascurces of the international area would not interfere
with the recognized uses of the high zeas.

lote: The crganization would not deal with all other
activities conducted in the international ares
e.g. with the laying of zubmarine cables or
with limitation of armaments or other
disermament measures which either have already
been, or will be, agreed upon.

The exclusion of gquestions relating to the
biological resources of the sea-hed and the
ocean floor from the competence of the
organization is prompted by the desire to
retein the homogencity of its functions.
Moreover, it appears that the problem of the
living resources of the sea-bed snd the ccean
flocr beyond the limits of the continental
shelf is one which is of small, 1f any,
practicsl importance.

A forticri, the crganization should not deal
with any activity conducted on the surface of
the seas nor in the waters thereof, uniless
such activiby constitutes part of an explora«
tory or exploiting activity with regard to
mineral resources of the internationsl areu.
In particular the organization should not deal
with the extraction of minerals from sea water.

(&) TIn the firat or transitional period the Tunctions
of the organirzation might be limited to co-ordination of
the activities of States and the exchange of information.
After the tronsiticnal pexriod, its functions might comprise
certain forms of supervision and regilations of activities
concerning the exploration and exploitation of minersl
resources of the international area which might include
licensing.

(f) Regwlation of exploration and exploitation of
the mineral resources of the international area would he
implemented thrcusgh adoption of appropriate internaticnal
ruies, standards and procedures. The aforesaid rules,
standards and procedures should relate, inter zlia, to the
following matters arising cut of the exploratien and
exploitation of the international area:

(i} security and protection of human life;

(i1} protection sgainst pollution =and contamination
of the seas, and



A/AC.138/49 - 13-Power Draft (A/8421)

Chapter II

The Authority., Functions and Powers specific organs

Articie 1k
The Internstional Sea-bed Authority, hereby established, is empowered:

(a) to provide for the orderly and safe development and rationsl
nenggement of the area and its resources for the benefit of mankind;

(b) to undertake scientific research in the area;

{c) to undertake exploration of the area, and exploitaticn of its resources
as well as all activities releting to producticn, processing and marketing;

(d} to provide for the equiteble sharing of benefits deriving from the
exploration of the srea and the exploitation of its resources, taking into
account the special interests and needs of the developing countries, whether
land-lccked or coastal, in acceordance with precise criteria to be established
by the Assembly;

(&) to teke all necessary messures, including inter alie, control, reduction
or suspension of production or fixing of prices of preducts obtained frem
exploitation of the area, whenever it deems that such production may have adverse
egonomic effects for developing countries, exporters of raw materials;

(f) te take messures to prevent, mitigate or elimingte pollution or the
threset of pollution as well as obther hazardous occurrences resulting from or
caused by any activities in the area;

.

(g} %o make, on the initiative of interested States or in agreement wit
them such reglonal or subregional arrangements, including the establishment of __‘7 }‘{%wmg,{ww
subsidiary organs and regional or subregional facilities, as it deems necesssry
Tor the exercise of its functions; _g.j

(B} to take messures to ensure the implementation of the principles and
provisions of this convention,

Axticle 15

The Authority shall itself undertuke exploration and exploitetion activitiles
in the area: 1t may, however, avall itself for this purpose of the services of
persons, natursl or juridical, public cr private, national or international, by
a systenm of contraccs or by the establiskment of joint ventures. The Authority
itself may also underiake scientific research. It may authorize other persons
to carry out or undertake such research, provided that the Authority msay
supervise amny research authorized by it.

Article 16

In ovder to ensure the participation of developing countries on terms of
equality with developed countries in all aspects of the activities carried out
in the area, the Authority:

fa) shall establish oceancgraphie institutions on a regional basis forwl -
the training of nationals cof developing countries in all aspecits of dDarine o
seience and technology;

(b} shall provide to developing countries on reguest technical assistance
and experts in the field oi oceanographic exploration and explcitation;

(¢} shall adopt all appropriate measures to ensgure the employment of
qualified personnel from developing countries in all aspects of the activities
carried out in the area;

{d) shall give priority to the location in developing countries of
vrocessing plante for the resources extracted from the area;

{e) shall, in the conclusion of contracts and the establishment of Joint
ventures, give due consideration to entities from developing countries; shall
meke edequate plans to promoie the creation and development of such entities
and reserve zones within the area for preferential exploitation by such entities.

A/AC.138/53 - Malta
Z1

See Sectlons
below dealing with
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AJAC.138/53 - Canada (A/8421)

A;AC.lBB%BS - J-Power Working Paper
21

I. Limits and status of the
international area

B. In the internationsl ares all
powers relating to the exploration
and exploitation of its mineral
resourees are sxercised either by
or on behalf of the International
Authority. "On behalf of the
International Authority" mesns that
(&) any State powers within the
International area are based on snd
defined in a licence given by the
International Authority and (b) are
exercised under supervision of the
International Authority, while

(¢} aisputes relating to existence
and exercise of those powers are to
be gettled by an impartial tribunal
zt the request of any member State
or the Internationsld Authority.

ITI. Powers of the Internatlional
Authority

e The Assembly mey upon reccm-
§mendation of the Council decide to
establish a body charged with direct

exploration, exploitation and
marketing [including the direct

: Llicensing of s private or public

enterprise, joint-ventures and
service-contracts) of a specified

part of the internationgl srea.

Internationsl machinery

With regard to the question whether
the international machinery should have
the legel capacity and the administrative
and Iiscal power actually to exploit the
resources of the sea-bed, it would seem
appropriate to go very slowly regarding
this pozsibility. On the one hand there
is the risk of meking the proposed
machinery too cumberscme and building up
overhead costs which might never be
warranted by returns; {in this comnexion
it would be most unrealistic to suggest
that investment capital for the conduct
of any exploration and explolitation
activities by the internationsl machinary
should be provided by States parties to
the treaty or by the Unlted Nations asz a
whole). Another famctor to be taker into
account is the very real possibility of
conflict of interests between the inter-
national sea-bed machinery’s role as &
regulatory body and its possible role as
an operating body. ¥or instance, difficult
guestions could arise with regard to the
possibility of giving preferred treatment
to the international machinery in the
granting of rights and in the enforcement
of regulations. Moreover, since States
of their nominees would be those most
likely to have the necessary cffghore
expertise, it would seem most practical
that exploitation be left to them., On
the other hand, however, it might be
useful to provide the proposed machinery
with the power to engage in exploitation
at some future stage, particularly if this
were to facilitate full participation by
the developing countries in the explora-
tion and explioitation of sea-bed rescurces
by means of joint ventures with the inter-
national machinery, However, other
methods of facilitating full Ilnvolvement
by the developing countries should also
be explored.

AfAC.338/6% - Japan

Chepter T
General Provisions

6. Principal functions of the
futhority

The principal functions of the
Authority shall be:

(a) To issue licences which
grant Contracting Parties the right
ta explore the International Sea-bed
Ares and to exploit the sea-bed
resources;

b} To establish basic rules
concerning the development of sea-bed
resources and to supervise the
development activitles in accordance
with such rules;

(¢} To ensure equitable distri-
butien of revemues o be derived from
the development of sea-bed resources,
taking into particular consideration
the need to promote the development
of developing countiries;

{d) To provide for standards
Tor the prevention of marine pollu-
tion erising in connexion with the
development of sea-bed resources;

(e} To encourage scientific
research on the International Sea-
ped Area and premote intermational
co-operation in this Tield; end

{f) To encourage technical
assistance to develgping countries in
the field of development of sea~bed
rescurces.



A/AC,238/25 - UgA

A/AC.138/26 - UK

A/AC.138/27 - France (4/8021)
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A/AC.158/53 - United Republic of Tenzenia (A/8L21) (continued}

A/8021)
continued )

A7BCRL)
EE continued )

{continued)

and in conformity with policies of the United Nations Turthering the
establishment of safeguarded worldwide disarmament and in conformity
with any internstional agreements entered into pursuant to such
pelicies;

{2) establish control over the use of materials obtalned by the
Authority in order to ensure thait these materials are used only for
peaceful purposes;

(3) =asllocate all benefits derived from the explorstion of the
International Sea-hed Ares and the exploitation of its resources in
such a manner ag to secure the greatest pessible general benefit in
all aress of the world, teking into parliculer consideration interests
and needs of the developing countries, whether lanC-locked or coastal;

{4} submit reports on its activities annually o the CGeneral Assembly
of the United Nations and, when spproprisate, to the other organs of
the United Nations on matters within the competence of those orgens:
if in connexion with the activities of the Authority there should
arise guestiong that are within the competence of the Security Council,
the Authority shall notify the Security Couneil, as the organ bearing
the main responsibility for the maintenance of international peace and
security.

A/AC.138/44 - Polana (A/BL21) (continuad)

4/A0.138/43 - USSR
o1

A
continued )

(iii) non-interiference with other uses of the high
seas, e.8. navigation snd fishing.

{g) During both stages the organization should be
empowered to establish relations with other internstional
organizations, e.g. one may already envisage the need for
the co-ordination of its setivities with IMCO, FAQ or
UNESCC.

See also II.7 (Bection 1).



A/AC.138/49 - 13-Power Draft (4/8%21) (contimued) AFAC.1%8/5% - Malta
AJBL2T
continued }
Article 17

Authorization for sgeientific research shall be granted to any entity offering,
in the judgement of the Council, the necessary guarantees as to its technical
competence and undertakirg to assume reiponsibility for sny demege that may be
caused o the marine environment and to camply with the regulations adopted in this
regard by the Authority. Such auvthorization may be denied whenever, in the judgement
of the Council, there are reasons to believe that the proposed activities do not have
a peaceful purpose, or that they are to be pursued with a view to financial geain or
that they are likely to involve risks to the marine environment.

Authorization may also be reveked at any time for viclatlion of the applicable
rogulations adopied by the Authority.

Axticle 18
The Autherity shall at all times hawve access to all research daita as well as to
interim and final results of research. Such resulis and data must be communicated

to the Authority before their publication or cammmication to other institutions or
governments.

Article 1
The Authority hasz the right to supervisge at ell times all stages of any

sclentific research programme which is carried out in the area or to participate in
any or all stages of such research whenever it considers participation desirable.

See also Article 3 (Section 5).

6=

A4/AC.138/59 - Canade (A/Bh21)

A/AC.138/55 - T-power Working Paper
(4785421 } (continted)

{continued)

AFAC.13B/63 « Japan (coﬁti ned)




2k, Membership

A/8C.138/25 - UsA (A/B021)

A/AC.138/26 - UK {(4/8021)

£/RC.138/46 - UK (4/8421]

8/AC.138/27 ~ Frence (4/8021)

derresrens
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A/AC,138/33 - United Republic

of Tanzania (4&/8421)

Membership

Article 18

Membership of the
Imternational Ses-hed Authority
shall be open to all States.

Al)l of the Contraching Parties
of this Convention shall
comprise the memtership and such
other States as may be invited
by the members of the Authority
and whe acecept such invitation.

A/AC.138/45 - USSR (A/8421)

Bea Article 17, pars. 1
(8ection 2); and Article 28
(Section 34 ).

A/AC.138/44 . Polend (A/8k21)

4.  Membership

17. The organization should be based on the
principle of universality. Consegquently, during
both stages it should be open to all SBtates.

18. The adoption of the principle of universality
is perticularly necessary &s the exploraticon and
the exploitation of the internationsl area is of
concern for all States. The exclusion of some
of them from participstion in the organization
would endanger orderly exploration and
exploitetion of the mineral resources of the
international srea, since those States would not
be bound by the provisions of the treaty on the
reaceful uses of the international area, or by
the decisions and other zets of the organization.



A/AC.138/49 - 13-Power
Draft (A/8421)

Chapter TI
The Authority Members

Article 11

Mermbership in the
Aunthority shall be open to
211 States.

A/AC.138/55 - Malta {(A/8h21)

Part IV. The International Ocean Space Institutions

Chapter XVIIT

Menbership
Article 93

1. The original members of the International Ocean
Space Institutions shall be those States which, having
perticipated in the 1973 Conference on the Law of the
Sea at sign the present Convention and
ratify it in accordance with article 205.

2. Any State with = population execeeding 75,000
inhabitants, recognized as independent by not less than
30 other States and which signs the present

Convention and ratifies it in acecordance with

article 205 may become a member of the Internaiionsl
QOcean Space Tnstitubions.

3. The admission of any State to membership in the
International Ocean Space Institutions under
paragraph 2 is effected by a decision of the Assembly
upon recommendation of the Counell.

b, A member of the International Qcean Space
Institutions which is incapable or urwilling to "carry
out its obligations under the present Conventlon or
which persistently violates the provisions contained

in the present Convention may be suspended from the
exercige of the rights and privileges of membership

or may be expelled from the Institutions by the Asgsembly
upon the recommendstion of the Council.

Chapter XXI
Aszsociate Members
Article 116

1. Any State which signs the present Convention and
ratifies 1% in accordence with article 205 but which
does not possess the gqualifications menticned in
srticle 95 (2) may become an associate mewber of the
Internationel. Ocean Space Institutions.

2. The admigsion of a State to associate membersghip in
the Inbernational Ceean Space Institutions is effected
by & decision of the Council.

3. An associate member of the International Ocean Space
Tngtitutions which is wnwilling to carry cut its
obligations under the present Convention or which
persistently violates the provisions contained in the
present Convention may be suspended Irom the rights and
privileges of associate membership or its associate
membership may be terminated by the Council. The decision
of the Council may be gppealed to the Assenbly.

Articte 117

1. Assoeiate members may participate without vote in
the delibersations of the Aszenbly.

2. Agzmociate menbers shall have the right to participate
without vote in the discussion before the Council of any
question nnder srticle 116 (2), (3.

3. Associabe members may reguest to perbicipate without
vote in the discussions of matters of particular interest
to them by the major subsidiary organs of the
Institutions and by eny additional subsidisry organs that
may be established by the Assembly.
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AJAC.138/55 - T-Power

A/AC.138/59 - Canada (A/8421)

Working Paper (A/0421)

II. Representsation cerreareen

Member States to be divided into two
calegories. Category A consighs of
primarily coastal States; category B of
primarily non-coastal States, Fach
member State shall indicate at the
moment of ratification to which
category it belonmgs. Tn any organ of
the International Buthority, in which not
all States members are represented {such
as the Council) there should be an equal
number of representatives of category A
and of cabegory B. Within sach cetegory
developing countries should be adequately
represented.

A/AC.138/63 - Japan

14, Status of Contracting Party

{1) This Convention shsll be open to
all Stabes.

(2) Membership of the Authority shall
comprise all Ceontracting Parties fo this
~ Convention.

(3) After entry into force of this
Convention, any State may accede to it at
any time and, wupon accession to this
Convention, the State shall acquire the
membarship of the Authority.
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2k, Membership (contimed)

A/AC.138/25 - UsA (/8021) A/AC,138/26 - UK (A/8021) A/AC.138/27 - France (4/802L) A/AC.138/33 - United Republic A/8C.138/43 - USSR (A/8421) A/AC.138/14 - Polend (4/8421)
of Tanzanie (A/8421)
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A/AC.138/49 - 13-Power AfAC.138/53 - Melta (A/BL21) A/AC,138/55 - T-Power A/AC.138/59 - Cenada (A/8421) A/AC.138/63 - Japan
Draft (A/B051] Working paper (A/8h21)
Article 118

Associate members are exempt from the obligation
to contribute to the budgetary expenses of the
Instituticns, apert from their obligations unger
article 61 of this Convention.

Article 219

Associate members shall participate in the
equitable sharing of benefits derived from the
exploitation of the natural rescurces of
International Ccean Space.

Artiele 120

Associate members shell receive without payment,
gt their request three copies of all publications of
the Institutions, except for documents for the internal
use of organs of the Institutions,

Article 121
Apart from the provisiong of the preceding articles,

Associate members shall enjoy &ll the rights and
priviieges of members.



25, Organs: General

A/AC.138/25 - UsA (A/8021)

Chapter IV

International Sea-bed Resource
Authority

A. General

Article 31
2. The principal orgens of the
Autherity shall be the Assembly,
the Council and the Tribunal.

9. Conflicts of Interest

Article 65

No representative {c the
Assembly or the Council nor smny
meniber of the Tribunal, Commissions,
subsidisry organs {cther than
advisory bodies or consuttants),
or the Secretariat, shall, while
serving as such a representative
or member, he actively asscciated
with or finarcislly interested in
any of the operations of any enterprise
concerned with exploration or
expleitation of the natural resources
of the Internaticnal Ses-bed Area.

A/AC.138/26 - UK (4/8021)

A/AC.138/46 - UK (4/8421)

The structure of the Authority

16. The institutions set wp to
administer such a régime under the
Convention would be simple,
reflecting existing institutions
of & technicel nature which have
vroved to work well. The
Autherity would heve the following
organsg:

A, An Assembly consisbing of
all States parties to the Comvention;

B. A Governing Council, the
members of which would be elected by
the Assembly;

C. A BSecrebariat which would be
headed by a Secretary-General
appointed by the Assembly and which
would inelude a Corps of Inspectors
which could form the mucieus of
Regionel Offices of the Authority.

There would also be machinery for
the settlement of disputes and
might also be & Distribution Agency
whose Board wouild be elected by the
Aggembly. The powers and functicns
envisaged for these organs are
considered in more detail in the
following paragraphs.

A/AC.138/27 - France (A/B021)

IT. General Structure of the Plan
B. ©Substance

(b) Principles applicebie to the
organization:

(1) Tt would comprise, first a
Permenent Board to exemine 21t
applications and teke decisions in simple
cases; this Board would centralize ail
information collected, act in a
supervisory capacity and be empowered to
ispue warnings fo States in the case of
eny violation of the Regulations;

(2) It would comprise, secondly, &
Conference of Flenipotentiaries, assisted
by a Technieel Committee, which would be
responsible for teking decisions on
epplications presenting diffieulties
{in the case of competition for the
same area), and for considering,
and if possibie settling, cases of
viclations.

{3) The Conference and the
Committee would thus be meeiing-places
for exchanges of views, negotiations,
and possible erbitration. They should be
able to bring in alonggside the
representatives of States,
representatives of the companies, whatever
their legal status (public or private),

A/AC.158/3% - United Republic
of Tanzania (A/BL21)

Qrgans of the Authority

Article 19

(1) The principal crgans cf the

Authority shall be the Assembly, the
Council and the Secretariat headed

by the Becretary-General;

(2) The Authority and each of its
crgans may establish such subsidiary

crgans, adopt such rules, and

determine their schedules of meetings,
as mey be necessary to earry out the

Tundamental aims enumersted in
articie 2.

A/AC,138/43 - USER (4/8421)

Artiele 17

2. The principal orgens of the
International Agency shall be the
Conference of Stetes members of
the Agency and the Executive
Board.

Be The administrative and
technical servicing of the
activities of the Ageney and its
orgzns shall be undertaken by the
Secretariat, headed by the
Executive Secretary.

A/AC,138/44 « Poland (A/8L423)

TI. Bpecific Questions

S Organs end their
composition

19. The prineipal organs should
be:

(1) an Assembly composed of
all member States,

{2} a Council composed of 25
States, five from each
geographicel group, and

{3) a Secretariat.

After the transitionsl
period, as concrete needs
would evolve, some subsidisry
organs of the Council could be
esteblighed, such as for
example, a Technical Board,

"Eeconomic Board and Registretion

and Licencing Board. At the
same stage, &an Arbitretion
Tribunal might also possibly
be established.

2C0. 1In the crgansg & balance
should be preserved between the
interests of Stetes with
different levels of development
and with different social and
politicel systems.



A/AC,1%8/19 - 13-Power Draft (A/8421)

Chapter ITI

Structure

Organs
Article 20

The principal organs of the Authority
shal® be the Assembly, the Council, the
International Sea-bed Enterprise (ISBE}
hereinafter referred to &z the Enterprise
and the Secretariat,

A/AC.138/53 - Malta {4/8421) A/AC.1%8/55 - T-Power

Working Paper (A/8h21)

Part V. The Internsticnal Ocesn Space

See II (Secticn 24) ang IIT
Institutions

(Section 23).

Chapter XIX

Organs
Article 9k

1. There are estsblished as the
principal orgens of the Internstional
Qrean Space Institutions: an
Assembly, & Council, an International
Meritime Court snd & Secretariat.

2. Major subsidiary organs are an
COcean Management and Development
Commission, a Scientifie and
Technological Coemmission and a Legal
Commisgion. Additional major subsidiary
crgans may be established by a

decision of the Assembly.

A/AC.138/59 - Capada (A/8h21)

See sections below dealing
with specific organs.

A/BC.138/63 - Japen

Chapter IIT

The International Sea-bed Autherity

31. Principal organs

There are established es the principal organs
of the Authority: an Assembly, & Couneil, a
Tribunal and a Secretariat.



26. Agsembly or Plenary Conference

(a} Composition
A/AC.138/25 - Usa (A/6021)

Chapter IV
The Iniernational Sea-bed Authority

B. The Assembly
Article 34

1. The Assembly shall be composed of
all Contracting Parties.

(b} Punctions and powers

Chapter TV

The International Sea-bed Resource
Authority

B. The Assembly
Article 3%

The powers and duties of the Assembly
shall be to:

{a) Teet its President and other
officers;

(b) Elect the members of the Council
in aceordance with Article 36

(e} Determine its rules of procedure
and constitute such subsidiary organs as it
considers necessary or desirable;

{d) Reguire the submission of reports
from the Council:

{e) Take action cn any matter referred
to it by the Council;

(f] Approve proposed budgets for the
Authority, or return them to the Couneil for
reconsideration and resubmission;

(g} Approve proposals by the Council Rr
changes in the allocation of the net income
of the Authority within the limitsprescribed
in Appendix D, or return them tc the Couneil
for reconsiderstion and resubmission;

AfAC.138/26 - UK (4/8021)

A/AC.138/046 - UK (4/8421)

See para, 17

{Section 26 (b)).

A/AC.138/26 - UK (4/8021)

A/AC.138/46 - UK {4/8421)

The Assembly

17, ~General supervision over
the operation of the Authority
would bhe exercised by an
Assembly consisting of all
Parties to the Convention. The
Assembly would meet in Plenary
Session (sey every two years)
and in Extrecrdinary Session at
the request of, ssy, one-third
of all States parties. It
would elect its own President
and determine its own rules of
procédure., Amongst its
respongibilities would be the
approval of the Authority's
budget; <the election of the
Council; the appointment of the
Secretary-General ; and the
election of the Board of any
Distribution Agency. The
Assembly would also lay down
the guidelines which the

Board of such an Agency would have
1o dbserve in the distribution
of funds in excess of the
administrative requirements of
the Authority.

(h} Consider any metler within the scope
of this Convention and make recommendations to

the Council or Contracting Parties as
sppropriate;

(i) Delegate such of its powers as it
deems necesgary or desirable tc the
Couneil and revoke or modify such delegation
et any time;

{3} Consider proposals for amendments
of this Convention in accordance with
Article T6.

A/AC.138/27 - France (4/8021)

See II,B., (b)
(Section 25).

See II.B. (b)
subparas. (2) and (3)
(Section 25) and V. (C)
(Section 23).

= Th-

A/AC.138/33 - United Republic

of Tanzania (A/8421}

The Asgembly

Article 20

{1) The Assembly shall be the supreme
crgan of the Authority and shail be
composed of all members of the
Authority;

(2} Each member shall have not more
than three representatives who may be
assisted by advisers in the Assembly;

The Assembly
Article 20

(3] The Assembly may discuss any question
or any matter within the scope of the
Avthority or releting to its powers and
funeticons and may formilete recommendations
to the Council on any matter reiated to the
Authority's fundamental aims;

(4) The Assembiy may initiate studies
designed to advance the fundsmentzl aims
of the Autherity or to carry out its
decislions;

(5) The Assembly shall spprove the
Aunthority's budget;

(6) The Assembly shall receive and consider
biannual end special reports from the
Couneil and the Secretary-Generel.

( See a:l).so Article 33, para. (2)
Section 12 ).

AFAC.138/L3 - USSR (4/8421)

A/AC.135/4k - Poland

(A/8421)

Article 18

1. The Conference of the Agency shall
be composed of all States members of
+the Agency.

Article 18 e
2. The functions of {the Conference
shall be to:

{a) Establish the Executive Board;

(b) Congider and approve the
Agency's administrative budget;

(c) Consider generel questions
relating to the exploitetion of the
resources of the sea-bed and the
subsoil thereofs

{4} Adopt resoluticns, on the
recommendation of the BExecutive Board,
depriving States of the rights and
privileges arising from membership of
the Agency, in the event of systematic
wiclations of the provisions of this
Treaty, and adopt resolutlons,
depriving States of the sald rights and
privileges on the recommendation of
the United Nations Security Council;

(e} Consider the reports of the
Executive Board;

{f) Appoint, on the recommendation
of the Executive Board, the Executive
Secretary of the-Ageney, and consider
guestions concerning the staff of the
Secretariat;

{g) Draft general principles and
also recommendations to States concerning
the prevention of pollution and
contanination of the marine envirconment
a8 a result of the expleration and
exploitation of sea-bed resources;

{h) Consider other guestions which
may arise in connexion with application
of this Treaby, unless they come within
the competence of the Executive Board.

See II.5.
pares. 15 (i) and
20 (Section 25;.



A/AC. 138/49 - 13-Power Draft (A/6421)

Chepter 1I1
Structure
Section 1
The Assembly
Aryicle 21
The Agsembly shall be the svpreme orgarn of the

Internaticnal Sea-bed Authority and shali consist
of all States members of the Authority.

Chapter IIT

Structure
Section 1
The Assembly
Article 23
The Assembly may discuss and decide on any questions
cor any matters within the scope of the present Convention
or relat ng to the powers end functions of the Authority
as embodied in Article 14, and give directions %o the
Council and other organs of the Authority on any of
those questions or matters.
“Article 24
The Asgembly shell,inter alia, be empowered:

(a) to elect its President and other officers;

-’(5_

A/AC.138/53 - Malta (4/8421)

Part V., The International Ocean Space Institutions

Chapter XX
The Assembly
Procedure

Article 95

1. The Assenbly shall comprise all members of the
International Ocean Space Institutions.

Part V. The International Ocean Space Institutions

Chapter XX
The Assenbly

Functions anéd Powers

Article 98

1. The Assenbly may discuss any gquestions or anmy
matters within the scope of the pregent Convention or
relating to the powers and funeticns of amy organs
metioned in article S of this Convention and may mske
recommendations te the members of the Institutions or to
the Couneil or to both on any such questions and matters.

2. The Assembly mey discuss any cuestion relating to the
maintenance ¢of internmtional lew and order in ocean space
or relaeting to the suppression of slavery, pirecy and the
illieit trede In narcotic drugs in ocean space.

3. The Assembly may call the attention of the Council

(b) +to elect the members of the Council after having $o situabione which are likely to endanger internabional

determined the group to which each lontracting Party will
belong for the purpose of those electicns, in asccordance
with the terms of Arficle on the distrivution of sests;

{c} to determine its rules of procedure and
constitute such subsidiary organs as it may consider
nec7a.ry or desirable;

{

d) to decide on the questicon of cdn‘[:ribution;
(e} to approve the Authority's budget;

() to consider the aunuasl reports frem the Couneil
and the Secretary-General as well &s sny special ones
which it may receive, ineluding thoze submitted upon its
own request;

() to approve the regulations proposed by the
Council relating tc the formation of contracts and
joint ventures with juridical persons, duly sponsored
by Stetes for the exploitation of the rescurces of
the area;

fh) +to approve the report of the Enterprise,
submitted through the Council;

(i) to adopt precise criteria for the sharing of
benefits as well as approve annually the plan submitted
by the Council on the bagis of such criteria;

law snd order in ocean space or the territorial
Jurisdietional or ecological integrity of Internationsl
Qcean Space.

Article 99

The Assembly may make recommendetions for the purpose
of: ’

(a)} promoting international politieal co-cperation
in ocean space;

(b] promoting international co-operstion in ecomemic,
social, scientific, technological and other fields in
ocean space;

(¢} promoting the progressive development of
international law with regard tc ocean space and
particularly to Internabicnal Ocean Space.

Article 100

The Assembly may make recommendations for the
peaceful adjustment of any situation which it deems
likely to impair the ecclogy of ocean space or the
general welfare of the international commnity or
co-operation among nations in ccean space.

A/AC.135/55 - T-Fowe

Working Paper (A

See TIT
(Bection 23 ).

A/AC.138/59 - Cenmde (A/Bh21)

T
21)

See International Machinery
vara. (&) (Section 26 (b)),

international Machinery

(2} A legislative body or
assembly which would be the
supreme organ of the international
machinery and would have the power
to approve its budgets, to elect
or zppoint members of its executive
body, te deecide on matters referred
to it by that body, and to approve
amendments o the sea-bed tresty
{subject perhape to retification by
States parties). It would be
composed of all States parties to
the treaty. (Although it has been
suggested that agencies other than
States might be represented on such
a body, some States at least conld
not agree to this proposal).
Decigions of the assembly would be
taken on the basis of a two-thirds
mejority.

a
ey
¥

H

A/AC. 138/63 - Japen

Chapter II1
The Internationsl Sea-bed Authority

Assenbly

Composition and Voting

Article 32

(1) The Assembly shall consist of all
member States, ’

Chapter 111
The International Sea-bed Authority

33. Assembly: powers end functions

The Assgembly shall have the following
powers and functions except as otherwise
provided for in this Convention.

{a) To elect its President and
other officers;

(t) To elect thé members of the
Council in acecrdance with paragraph 34

(e} To determine its rules of
procedure;

(d) To receive, consider and spprove
reports from the Council inelud'ng those
to be submitted to the United Nations;

(e) To approve propesed budgets of
the Authority, or return them tc the
Council for reccngideration and
rerubmission;

{f) To suspend a member State Trom
the exercise of the rights and privileges
of membership;

(g) To take decision on any matter
referred to it by the Couneil.

L1, Expenditure of the Authority

{1} Disbursements of the Authority shall
be made out of its reverues deriving from
licence fees, rental fees and royalties.

/&) Until such time as the Authority will

;4 become finaneielly self-supporting in

¥ accordance with the preceding paragraph
to defray its expenses, the expenses of

‘the Authority shall ve horne by the

member States &= apportioned by the

Assambly.

See also Article 15 (Section 33 (b)).
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26, Assembly or Plenary Conference [continued)

() Fanctions and powers (contimued)

A/AC.138/25 - UsA {A/8o021} : AfAC.136/26 - UK (A/8021) A/80.138/27 - France (A/B02L) 4/AC.138/33 - United Republic A/AC.138/43 - USSR (A/8421) A/2C.138/44 - Poland
- 7 Tanzania (370421 (&/8k21)




ASAC.138/89 - 13-Power Drafi {A/8421)

(1) /Question of the powers and functions
of the Assembly relsting to the Enterprise/.

(k) to decide from time to time which parts
of the area are open %o exploration and exploitetion,
and to establish as may be deemed necessery for the
crderly development of the area and preservation
of the marine enviromment and its living resources,
reserve areas free from exploration and expleitetion.

Article 25

The Assembly shell establish, as an advisory
body to the Couneil, a Flanning Commission.teo draw
up plans and make recommendations, as may be
necessary, for the development and use of the area
and its resources, including appropriste measures
for the strengthening of the technological capability
of developing countries and for preventing any
fluctuation in the prices of raw materials that mey
adversely affect the economy of developing countries.

77

AJAC.138/53 - Malta (8/8421)

Article 101

1. The Assembly shall approve upon recormmendation of
the Council:

() The draft detailed convention for straits
used for international navigation menticned in
article 48 (k) of thisz Convention;

{b) The draft convention for the delimitetion of
the jurisdiction over ocean space which mey be claimed
by a State by virtus of its sovereignty or control over
the islands referred te in article 37 (2) of this
Convention;

{c) A draft convention or conventions between the

Institutions and the coastal States concerning the matters

referred to in article 59 of this Convention;

(d) A draft convertion between the Institutions and

coastal States concerning the matters referred to in
artiele 61 (2) of this Convention;

{e} Draft conventions with Contracting Parties

concerning the compensation to which they have right
in accordance with article %8 (2} of this Convention.

Article 102

The Assembly shall approve any agreementsbetween the

Institutions and the United Nations or between the
Institutions and other intergovernmental crganizations,

Artiele 103

1. The Assembly shall consider and approve the budget
of the Instilutions recommended by the Couneil.

2. The Assembly may rebturn the budget with its

recomnendations to the Couneil for reconsideration: the

Uouneil shall then submit ap smended btudget to the
Assembly within one month.

3. In sc far as expenditure is not covered by revemue,

the expenses of the Institutions shall be borne by the
members &8 apportioned by the Assembly.

Article 104

1. The Asseribly shall approve upon recommendation of

“the Council rules relating to the equitable shering in

the benefits derived from the exploitation of the
natural resources of Internaticnal Ccean Space in
accordance with article 91 {7) of this Convention.

2. The Asserbly may return the rules with its
recomnendations to the Council., In this case amended
Tules will be submitted by the Council to the Assembly
at the latter's next regular session.

tiele 105

The Assembly shall approve any rules with regard

to the exercise of borrowing powers by the Institutions.

Article 106

The Assembly shall approve such rules of a general

and non-discriminatory character relating teo overflight of
ocean space; navigation, maritime safely, communications,
marine and ocean bed installations, conservation, management

and development of natural resources, the conduct of

scientific research, the maintenance of the quality of the

marine environment and the harmonization of conflieting
uses of International Ocean Space a8 may be recommended
by the Council.

A/AC138/55 - T-Fower
Work3 Paper (A 1)

A/AC.138/59 - Canada (4/8421)

4/AC,138/63 - Jepan



26, Assembly or Plenary Conference {continued)

(b} Punctions and powers (continued)

A/AC.13%8/25 - USA (A4/B021) A/AC,158/26 - UK {(A/8021)

(e) Voting

Chapter IV
The Internstional Sea-bed Resource Authority

AJAC,138/46 - UK (A/8h21}

B. The Assembly
4, In the Assembly each Contracting Party
shall exercise one vote,

5. Decisions of the Assembly shall be taken
Py & mejority of the members present and
voting, except as otherwise provided in this
Convention.

4/80.138/27 - France (A4/8021)

AfAC.138/33 - United Republic

of Tanzania (A/0L2]1)

renassrass

A/AC.138/43 - USSR (4/8h2l1)

Article 20

1. Each State participating
in the Conference shall have
one vote.

2. Decisions by the fonference
on questions of substance shall
e made by a two-thirds

majority of the members of the
Agency present end voting;
decisions on procedural
questions shsall be made by a
simple majority.

A4/AG,135/14 - Poland (A/8421}

II. Specific Questions
6. Voting system

2l. The voting system should
safeguard the interests of all
States and group of States,
No group should be placed in
8 position in which it might
be dominated by another
group., Verious voling
procedures should therefore
be provided, such ss varicus
majorities of votes for
different organs and
different matters. It might
be desireble to take joint
decigions in some matters by
two crgans, one acting on the
recommendation of the other.

22, In the Assembly a one
Stete one vote principlie
couid be adopted, while in
other organs the feasibility
of having group votes might
be considered, i.e., for
adopting a decision not only
g majority of votes of
member States would be
required, but also a certain
numter of votes from
individual groups of States.

23. Irrespective of the
majority voting principle,

in the Council &nd its
subsidiary bodies the
principle of consensus should
be spplied as generally as
possible.



A/AG.138/49 - 13-Power Draft (4/8L421}

Chapter TIT

Structure

SBection 1

The Agsembly
Article 22

The Assembly shall meet in ordinary session
annvally. Extraordinary sessions of the Assembly
shell be convoked hy the Secretary-General at the
request of the Council or of & simple majority of
the members.

A simple majority of the members shall
eonstitute a quorum at meetings of the Assenbly.
Esch State member of the Assembly shall have cne
vote.

Decisions of the Assembly shall be taken by
e majority of the members present and vobing.

A/AC.138/53 - Malta (4/8421)

Artiele 107

1. The Assembly shell receive and consider biennial
reports from the orgens mentioned in article 94 of
this Convention.

2. The Assembly msy reguire special reports from the
principal organs or from the major subsidiary organs
of the Tnstitutions on any mabter within the scope of
this Convention.

See siso Articles 93 (4); 116 (%) (Bection 2k);
151 {Bection 27 (b)) and 163 (1) (Secticnm 29).

Poart V. The Internaticnal Qcesn Space Institwiions

Chapter XX
The Assembly

Yoting
Artiecle 108

Each menber of the Assembly shall have one vote.
Artiele 109

1. A member which is in arrears in the payment of its
financial contributions to the Institutions zhall have
no vote in the Assembly if the amount of its arrears
exceeds the amount of the conmtribvutions due from it
for the preceding two full years.

2. A member which has not execuied in so far as
pogsible a final judgement of the International
Maritime Court within one year of its delivery shall
hewe no vote in the Assembly until it commences
execution of such judgement.

Article 110

Each member of the Asgembly shall beleng te one
of the following categories:

Category A, Cetegory B, Category C.
Artiele 111

1. Shall belong to category A members which are
coestal States and which have e populetion exceeding
90 million inhebitants.

2. Shall algo belong %o cafegory A members which are
cogstal States and which peossess six of the following
guaiifications:

(a) Have a population greater than 45 million
inhebitants;

(b) Have a length of coasiline exceeding 5,000
kilometres;

{e} Pogsess more than I million gross tons of
nerchant shipping;

(d) own and operate more then 20 ships and
submeraibles aggregaiing not less than 30,000 gross
tons for scientific and rescus purposes;

A/AC.138/55 - T-Power A/AC,138/59 - Canada (4/8421) A/AC.138/63 - Japan
Working Paper (A/8h21) -

ererieans See International Machinery Chapter TTT

pare, {a} (Section 26 (b)),

The International Sea-bed Authority

Assembly-

Composition and Voting

Article 32

(3) Fach member of the Assembly shall
have cne vote.

(4) Decisions of the Agsembly shall be
by a majority of the members present and
voting except 88 otherwise provided in
this Convention.
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26, Assembly or Flenary Conference (contimued}

(e) Vobing (conbinued)

/AC. 8/ ~ USA (A/E’OEJ.) / .15 / ( ) A/ i3 / il ( / ) 3 / 3 = = =
A 36/ 25 A/AC.158/26 - UK A.[8021 AC.138/2 France (4 8021 AFAC. ] £/ United Republic A/AC.138 h USSR (4/8L21 A/AC. T 81‘ i Foland (&/8421
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A/A0,138/%9 - 13-Fower Draft (4/0421) A/AC.138/53 - Melta (A/8421) AfAC.138/55 - T-Power AfAC.138/59 - Canada {4/8l21) A/AC.138/63 - Japan
Working Paper (A/ou2l)

(e] Have preoduced more then 1 million medrie tons
cof Tish snmmally over the previous three yeasrs;

(£) Have produced anmually over the previous three
yeers more than 1 million tons of hydrcesrbons or
other minerals from the ses-bed of ocean space;

(g} Own submarine pipelines or cables in
International Ocesn Space;

(h) Have expended more then $20 million annually
from State funds, over the previous three years for
scientific research in ocean space;

(i} Have contributed annually over the previous
three yesrs more than $25 million to the Institutions in
respect of reverue obtained from the exploitation of
ngtural resources in national ocean space.

3.  Members belonging to Category A, shall review the
qualifications mentioned in paragraphs 1 and 2 of this
article every six years. On such occasions the
quelifications mentioned in persgryeph 1 and in
paragraph 2 (&), (e), (&), (e), (£), (h) and (i) may
e increased by not more than 20 per cent.

Artiele 312

Shall belong bo Category B all members which are
coastal Btates and which do not belong to Category A.

Article 113

Shall belong to Cebegory C all menbers which are not
coagtal States.

Article 11k

1, Three weeks before each regular session of the
Assembly, the members belonging to each of the
categories indieasted in article 110 ghall meet separstely.

2. At the meetings referred to in psresgraph 1, members
belongong to Category A shell:

{a) Ascertain whether all members gtill possess the
qualifications required in article 111

(b) Consider requasts from members of the
Institutions for membership in Category A;

{e} Transact such other business as may be necessary
under the provisions of this Convention.

3. At the meetings referred to in parsgraph 1, members
belonging to Category B and to Category C meeting
separately shall:

(a) elect as many members from their respective
category as sre necessary to £ill vacancies in the )
Couneil or in the mejor subsidiary organs of the Institutions;

(v} +transact such other business as may be necessary
under the provisions of this Convention.

L, Decisions teken at the meetings mentioned in
paregraphs 2 and 3 nay be appealed to the Assembly.

Article 115

1. Decisions of the Assembly shall be made by an affirmative
majority of the mepbers present and voting, and by a mejority
of members present and voting belonging to categery & and fto
cone of the other two categories mentioned in article 110.

2. Decisions by the Assembly relating to the metters mentioned
in articles 101, 102, 103 and 104 shall be made by an
affirmative majority of members present and voting and by -

8 majority of members in each of the categories indicated

in article 110.



26. Assembly or Plenary Conference {continued)

{d} Procedure

A/AC.138/25 - USA (4/8021)

Chapter IV

The International Sea-bed Resource Authority

B. The Assembly
Article 34

2. The first gession of the Assembly shall
be convened . The Agsembly
shall thereafter be convened by the Council
at lemst once every three years at a

suitable time and place. Extreordinary sessions

of the Assembly shall be convened at eny time
on the call of the Council, or the Secretary-
General of the Authority at the request of
one-Tifth of the Contracting Parties.

3, At meetings of the Assembly a majority
of the Contracting Perties is required to
constitute & gquorum.

AfAC.138/26 - UR (A/B021)

AAC,138/27 - France (4/8021)

A/ACL138/46 - UK (A4/8421)
See para. 17 (Seetion 26 (b)),

_ga_

A/AC.138/35 - United Republic

of Tanzaniz (A/BL3T)

The Assembly

Article 21

The Assembly shall meet in ordinary
session every itwo years. Hxtraordinery
sessions may be convened at the reguest of
the Council or of a sinple majority of the
members of the Assembly,

Article 22

The Agsembly shall adopt its own
rules of procedure, Uatil such time as it
does so, the rules of procedure of the
Generel Assenbly of the United Nations shall
epply rmutatis mubandis.

Artiele 23

The Assembly shall elect its President
and Vice-President at the beginning of each
session.

Languages
Article 43

The officlal languages of the Authority
shall be Fnglish, French, Spanish and Russian,
The working lenguages of the regional
sub-headguarters or centres may be any
languages agreed upon by the members in the
ares concerned.

AFAC.138/43 - USSR (A/8h21) A/AC.138/44 - Poland

(4/8h21)

Article 19 [

Regular sessions of the
Conference shall be convened every
iwo years. Fxiraordinary sessions
way be neld af the reguest of the
Executive Board or a majority of
the Parties to this Treaty.



A/AC.138/k9 - 13-Power Draft
(A/8h21)

See Article 22

(Section 26 {e)).

AJAC.338/53 - Melite (4/8421)

Part V. The Internationsl Ocean Space Institutions

Chapter XX
Article 95

2, The first session of' the Assembly shall be
convened . The Asgembly shall

" therealter meet in reguler session once every two years

and in such special sessions a3 occasion mway require.
Special segsions shall be convened by the General
Secretary of the Institutions either on his owm
initiative or at the request of the Council or of
one-third of ihe members of the Institutions;

3, At meetings of the Assembly a majority of members
shall constitute a quorum.

Article ﬁ
The Assembly shall adopt its swm rules of
procedure.
It shall elect ite President for each session.
Articie 97

The Assembly may establish such subsidiary organs
ag it deems necessary for the performence of its
funetions.

The need for sbch subsidiary organs as meay be
egtabiished shall be reviewed by the Assembly
every six years,

wBi3a

A/AC.138/55 - [-Power Worki
Paper (A/84E1) =t

AfAC,138/59 - Canada (A/8421)

rearerrena

A/AC. 138/6% - gapan

Chapter IIT
The International Sea-bed Authority

Aspembly
Cotposition and Voting

Article 32

(2) The Assembly shall meet at least once
in three years and at any time at the request
of the Couneil or of the Becretary-{ieneral.



27. The Council or the Executive Board

(a) Composition
A/AC,138/25 - UsA (A/B021)

Chapter IV

The Iniernational Sea-bed
Resource Authority

C. The Council
Artiele 36

i. The Council shall be composed of
twenty-four Contracting Parties and shall
meet as often as necessary.

2. Members of the Council shall be
designated or elected in the following
categories:

{(a) The gix most industrially
advanced Cohtracting Perties shall he
designated in accordsnce with
Appendix E;

(b) Eighteen additionel Contracting
Pgrties, of which abt least 12 shall be
developing countries, shall be elected by
the Assembly, teking intc account the need
for equiteble geographical distribution.

3. At least two of the 24t members of the
Council shell be land-locked or shelf-locked
countries.

4,  Elected members of the Council shall
hold office for three years following the
last dey of the Assembly at which they are
elected and thereafter until their
succeasors are designated or elected.
Designated members of the Couneil shall khold
office until replaced in sceordance with
Appendix E.

5. Representatives on/ the Couneil shall nob
be employees of the Authority.

See nlso Appendix E (text at end of
table ).

A/AC.138/26 - UK (A/B021)

8l

A/AC,138/27 - France (A/B021)

A/80.138/35 - United Republic

ASAG.138/46 - UK (A/8421)
The Council

19. The membership of the Council should
reflect the diverse interests of States
parties to the Convention, including those
of the developing and land-locked
countries. However, just as it would be
eppropriate to give developing States a
special position on any institutions of the
Authority which might be set up for the
purpose of distributing ses-bed benefits,
s0 it would be necessary to make special
provigion on the Council for those States
with an established sea-bed technology,
who have a special combribution to make in
organizing ses-bed activity and without
vhose support ne international régime in
this field would be viable. This could be
done by designeting as members of the
Council & limited mmber of

industrialized countries which, either
Qirectly or through commercial enterprises
based on their territory, have or develop
a subgtantial sea~bed technology. An
importeant eriterion in establishing a
country’ s e¢laim to be a designated member
of the Council might be the extent to which
it has an esteblished tradition and expertize
in the transfer of technological skills and
abilities to developing countries

of Tanzenia (A/8h21)
The Council
Article 24

(1) The Council sh&ll conasist of 18
mettbers electell by the Assembly snd shall
include not less than three land-locked
States, Members serving cn the Couneil
shall be selected with dwe regard to
geographic distribubion;

(3) Terms of office for members of the
Couneil shall be three years. Members
may gerve successive terms;

(4) The United Nations (eneral Assembly
shall ccnduct the first election;
subsequent elections shall be conduosted
Py the Authority's Assembly.

A/AC.138/43 - USSR
21

Article 21

1. The Executive Board shall
consist of 30 Stetes. The Board
shall escceordingly inciude five
States from each of the following
groups of countries:

(&) the socielist countries,
(v) the countries of Asia,
(e) the countries of Africa,

(4) the countries of Latin
America,

(e) the western Buropean and
other countries not coming within
the categories specdified in
subparagraphs (a) to (4} of this

paragriéph, and

(f) one land-locked country from
each of the aforementioned groups of

States.

2. Members of the Fxecutive Board
ghall be elected for a term of four
years.

A/AC, 138/W - Poland

A/ G0

See II.5.
paras. 19 (2) and
20 (Section 25).
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A/AC.138/59 - Cansda (A/8451)

(AT
Chepter TTI
Structure
Section 2

Council
Article 26

The Counecil shall comprise
35 members and shall meel as
cften as necessary for the
performance of its funetions.

Articie 27

Members of the Council
ghall be elected by the
Assenibly, from the lists
prepared in accordance with
sriicle ... having due
regard to the principle of
equitable geographical
representation.

Article 2§

The members of the
Council shall serve for a
term of three years and
shell be eligible for
re-election. FElections shall
be held every year. The
Assembly shell determine, by
drewing lots, after the first
election, thet the mandate of
12 members shall expire at
the enéd of one year and that
of 12 other members at the
end of two years.

Working Paper (A/CHZ1)

Perti V creaisiaay

The Internationsl Ocean

ce Ingtitutions

Chapter ¥XIT
The Council

Cemposition
frticle 122

k. The Counecil shall consist
of the following members cof
the Institutions:

{a) =1l members
belonging to cetegory A3

(b) =n egual mumber of
members belonging o
category Bj

(e} five members
belonging to category C.

2.  Members belonging to
category B and to category C
shal? be elected by members of
their respective categories
voting separately, due regard
being paid in the first
instence to population snd %o
the gqualifications referred
to in article 111 and alsc o
geographical distribution.

3. Council members belonging
to eategory B and to category C
shall be elected for a ferm of
four years. In the first
election half less one of the
menbers belonging to category B
and two of the members in
category C shall be chosen for
a term of two years, A
retiring member shall not be
eligible for immediate
re-election.

See also artiele 111

(section 26 {e))

Internationsl Machinery

{p) An executive body or couneil which would exercise suthority delegated to it by the
Assembly. More specifically, it would have the power to prepare and sutmit budgets to the
Assenbly; to epprove recommendations by other subsidisry bodies of the international
machinery concerning regulations snd operating rules for see-bHed exploration and exploitetion
activities, and concerning werketing procedures and possibly the distribution of benefits; to
propose to the Assembly amendments to the sea-bed {reety; end to meke appoiniments to other
subsidiary bodies, With regard to the membership of the Council, it is considered that
traditional formulse used within the United Nations for representation on the basis of
geographic groupings would be completely inappiicable in determining the composition of the
executive body of the infernational sea-bed machinery. In this context the ranges of
naticnel interests cut clear across treditionel groupings, and it is the proper balance of
these national interests which must be taken into account in fixing the membership of the
Council. In achieving this the essential criteris could be the level of State expertise in
off-ghore technology and rescurce management, the length of coastline, area of confinental
shelf, lend-locked or sheif-locked status, and level of cconomic development. It is such
criteria which m:st be adequately teken inte &ccount - pro or con - and to do so probably
will require the creation of twe classes of mesbership, the first being composed of States
Parties designeted by the Assembly, and the second of States Parties elected by the Assembly,
Variocus permibetions and combinations would offer themselves in determining which of the
criteria Just described should be used as a basis for the designation or election ol
members of the Council and the relative proportion to be maintained bebtween the two classes
of membership. Tt need cnly be added that the Council should be & #mall body and sheuld
probably not exceed o maximum of %0 States. Decisions of the Council should be made on the
basis of a two-thirds majority vote. Very difficult questions arise coneerning propesals
for weighted veting or double majorities. It would be incongruous, and incompatible with
the fundamentel principle of the United Nations of the sovereign equality of States, in an
international ragime intended to benefit humanity as a whole, to give a virtual right of
veto to any particular State or group of States.

A/AC,138/63 - Japan

Chapter III

The Internetiona)] Sea-bed
Anthority

34, Council: compesition

1. The Council shall be
composed of 24 Member States
degignated under thisg
Jonvention or elected by the
Assembly.

2. 3ix Member Stetes shall be
degignated in accordance with
the provisions contained in
Appendix.

3. Eighteen additicnal Member
States, of which at least 12
shall be developing countries
and three shall be land-locked
or shelf-locked countries,

shall be elected by the Assembly,
teking into aceount the need

for equitable geographical
distrivution,

4,  FElected members of the
Council shall held office for
three years,
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_27. The Coumeil or the Executive Board

(b} Functions end powers

A/AC.138/25 - usA (A/8c21) A/AG.138/26 - UK {A/Bo21)

A/AC.138/27 - France  A/AC.138/33 - United Republic A/8c.138/M3 - USSR {a/8421) A/8C.138/4h - Poland
(A/8021) of Tanzanis (A/CG2L {a/E651]
CHAPTER IV gee IL.B.{b), Article 22

C. The Council
Article 40

The powers and dubies of the Council
ghall be to:

(o) Submit anmual reporte to the
Centracting Parties;

the dquties specified in
any duties delegated to

(b) Carry out
this Convention end
it by the Assembly;

(¢) Determine its rules of procedure;

(d) Appoint and supervise the
Commissions provided for in this Chapter,
establish procedures for the co-ordination
of their activities, and determine the terms
of affice of their members;

(e) Establish other gubsidiary organs,
as may be necegsary or desirable, and define
their duties;

(f) Appoint the Secretary-General of
the Authority and establish general
guidelines for the appoiniment of such other
personnel as may be necessary;

(g) Submit
Agsenbly for its
their execution;

(h) Bubmit propesals to the Assembly
for changes in the alloecation of the net
income of the Authority within the limits
prescribed in Appendix D;

propoged budgets to the
approval, and supervise

(i) Adopt and amend Rules and
Recommended Practices in sccordence with
Chapter V, upon the recommendation of the
Rules and Recommended Practices Commission;

(1) 1Issuve emergency orders, at the
request of any Contracting Party, to prevent
serious harm to the marine environment
arising out of any exploration or
exploitation activity and commmnicate them
immediately to licencees, and authorizing
or sponsoring Parties, as sppropriate;

(k) Establish a fund to provide
emergency relief and assistance in the event
of a disaster to the marine environment
resulting from exploration or exploitation
activities;

(1) Establish procedures for
co-ordinetion between the Internatiomal
Sesbed Resource Authority, and the United
Naticne, its specialized agencies and other
international or regional organizations
concerned with the marine environment;

(m) Establish or support such
ipternational or regional centres, through
or in co-operation with other international
and regional organizations, as may be
appropriate to promote study and research of
the natural resources of the pea-bed and to
to frain neticnals of eny Contracting Party
in related science and the Technology of the
. exploration end exploitation, taking into
account the special needs of developing
.States Pariies to this Convention;

A/AC.138/46 - UK (A/8l421)

The Council

18. In the interests of efficiency and of
econony immediate respongibility for the
functioning of the Avthority would be vested
in e amall body - the Council - meeting as
often as might be required and et least once
a year, An important function of the Couneil
would be the periodic review of the licensing
and other technical pravisions of the
Convention with a vlew to ensuring that they
reflected knowledge gained through experience
and the development of technology. The
Council would algo have special responsibility
in relation to conservetion and to pollution
caused by operations exploiting the sea-bed,
poseibly with specific powers for desling with
an emergency, such as a blow-out. Wlthin
limits prescrived by the Convertion it would
be for the Council to determine what
proportion of the quotas to which States
perties would be entitled (see paragraph 5)
would be made aveilable for exelusive
development licensing at any one distribution,
and to decide upon the date of distribution
and related procedural details,

20. The Council would have the responsibility
for issuing licences to Stetes in respect of
the area beyond the trusteeship area and
determining their technicel competence for
this purpose. In general the Council would
not exercise control over sup-licencees,
which would be the responsibility of States.
However, it might be thought sppropriste to
give the Council powers to require the
revocation of & sub-licence In cases where a
State could not show that its sub-licensee
satisfied the technical and finaneial
requirements of the sea-bed regime. Where
the Couneil had good grounds for doubt as
to a State's sbility to carry ocut its
responsibilities under the Convention, it
night be empowered as an aliernative to
withholding a licence, to require
arrangements whereby the State concerned
entered into an agency or partnership
agreement with e regional organization, or
erhaps with another contracting State if
i}ie arrangements were such as fo enable the
two Stabtes in conjunction to gatisfy the
requirements of the Convention. While the
primery obliggtion to meet the Authority's
requirements would lie with States there might
also be cages involving poliution or danger
to 1life where immediete action was required.
The Convention might therefore provide
mechinery enabling the Council to instigate
and concert urgent sction in these cases.

21. The Convention would make provision for
the Council to delegate some of its functions
(for examwle, in the field of issuing licences)
to the Secretary-General. He would have to
exercise thege delegated Punctions in
accordance with such directions as the Council
might give him and subject to such conditions
as the Council might impose, and he would be
respongible for the proper discharge of these
funetions to the Council which would meintain
a genersl supervision over them.

sup-pars. 1
(Section 25).

The Couneil,

(1) The Council shall be the executive
organ of the Authority and shall execute
policy decisions of the Assembly.

12) Between sessiong of the Aegembly, the
Counei) shall teke such administretive and

‘technical decisions as may _'be”ne'ce'sse_iry

within the functions and Tinanciel rescurces
of the Authority, and shall report the
decisiona which have been taken to the
Aggenibly at the Assembly's follewing session,
for approval.

Article 29

(1) The Council shall be responsible for
the promilgation of rules and regulations
perteining to the following subjects:

(a) Issuing of licences for the
expleration of the mrea;

(b) Issuing of licences for the
exploitation of the rescurces of the area;

{c) Collection of fees and royalties
a8 provided by the terms of the licenceg;

{a) Prevention of poliution and
contamination frem sea-bed activities;

(e) Establishment of lisbility for
demages arising from exploration and
exploitetion ¢f the area and its resources;

(f)} Frevention of harmful interference
with marine rescurces from activities
conducted in the areaj:

(g} Provision of technicel azsiastance
to developing countries te¢ increase their
capabilitles to participate in activities
releted to the area;

(h) Tnspection of
exploitaticn activities
area and its resources;

exploration and
in relation to the

(i} Arbitral procedure for the
gettlement of disputes;

(i) And such other mstters as the
Assenbly may suthorize.

{2) The Council shall issue licences for
exploration or exploitation of the area and
its resources to members of the Authority or
groups of members in accordance with such
criteria as may be laid down by the Asserbly.

(3) Regulations issued by the Council shall
take effect on dates specified by the Council
and may be revoked only by the Council or the
Agserbly.

(L) Regulations issued by the Couneil may
specify, but are not limited to, such matters
as:

{a) The minimum and meximm areas in
vhich exploration or exploitation rights shall
be granted;

(b) Time-limits for such rights;

1, The Beard shall be ihe executive crgan
of the International Agency.

2. The functions of the Board shall be to:

{2} Bupervise the inplementation of
the provisiong of this Treaty by States
Parties te the Treaty, and supervige
activities in connexion with the industrial
exploration and exploitation of the
resources of the sea-bed and the subseil
thereof;

{b) Co-ordinate the mctivities of
States Parties to this Tresty in the
Yndugtrigl exploration of the resources of
the gea-hed and the subscil thereof, and
make & general evaluation, on the basiz of
dats cbtained from States, of the reserves of
proven resources of the area over which they
extend and their gecgraghical distribution
on the sea-bed, and also of the depth at
which they cecur in the subseil;

(¢) (Punctions in regard to the issue
of licences);

{d¢) (Fonetions in regard to the
digtribution of benefits);

{e) BSupervise compliance with the
previsicns of articles 10 sand 12 of this
Treaty;

{f} Consiger specific problems arising
for lend-locked countries in connexion with
the exploration and expleitation of the
resources of the sea-bed and the subsoil
thereof;

(g) Promcte exchiemges of geientific
and technical information on ¢uestions
concerning the expleration and exploitation
of the rescurces of the see-bed and the
subsoil thereof;

(h) Adopt recommendations to States
Parties to this Treaty concerning weys of
preventing pollution of the marine envirenment
and damage to the living resources of the ses
as a resulit of the industrial exploration and
exploitation of the resources cof the sea-bed
end the subsoil thereof;

{1) Assist in settling disputes between
States concerning implementation of this
Treaty, by epplying the means for peaceful
gsettlement listed in Article 33 of the United
Nations Charter; and esteblish, at the reguest
of parties to a dispute, organs of
conciliation, arbitration, etec., for settling
the digpute;

(3} Censider other quesilons arising
out of the provisions of this Treaiy.
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CHAPTER IIT
Section 2
Council
Article 32

The powers and duties of the Council
shall be to:

(a) submit snmial reports to the Assembly
a5 well as speclal reports which it may deem
necessaxry or when requested by the Assembly;

(b) determine its rules of procedure;

{¢) propose to the Assembly the
establishment of subslidiary organs, as may be
necessary or desirable, and the definition of
their duties:

() toc wske recommendations to the Assembly
as to the contribution of member States;

(e) submit propesed budgets to the Assembly
for its approval, and supervise their execubion;

{f} issue regulations pertaining to all
activities undertaken in the area, including those
related to the resources thereof, end supervise
thoge metivities, in accordance with such cyriteris
as may be laid down by the Assembly;

{g} submit to the Assernbly proposed rules
and regulations on the formetion of joint wventures
with juridiesl persons, duly sponsored by States,
for the exploration and expleoitation of the
resources of the area;

(h) submit to the Assembly the scale of
distribution among Contracting Parties of benefits
from activities in the area;

(i) euthorize sciemtific research in the
ares;

(§) set rules and standards for the
‘prevention of pollution and contamination of the
marine environment from ses-bed activiiies;

(k) adopt, for the benfit of developing
countries, measures designed to attain the aims
set forth in erticle 16;

(1) +o meke recormendations to the Assembly
with respect to reserve areas as provided for in
article 24 {3);

[T} {question of the powers and functions of
the Council with regard to the Enterprise)/

A/80.338/53% - Mplta (&/8h21)

PART V
CHAPTER XXII

Functions end powers

Article 125

1. In order to achieve prompt and effective
sction by the Instituiions, its members confer
upon the Couneil primary responsibility for the
hermonization of the actions of nationg and the
maintenance of law and order in ocean space and for
the maintenance of the ecclogical, territorisl and
jurisdictional integrity and the rational
management snd orderly development of International
Ocean Spece end of its natural resources. Members
of the Institutions agree that in carrying out
these duties the Council acts on their behalf,
except ag otherwise provided in this Convention.

2, In discharging its duties the Council shall
gcet in aeccordance with the purpogses and principles,
of the United Nations and with.the purposes and
principles of the Internationsl Ccean Space
‘Institu‘tions. The gpecific powers granted to the
Couneil for the discherge of these duties areilsid
down in Chapters XXIII, XXIV and XXV of the present
Convention.

3. The Council shall submit biennisl reports to
the Assenbly for its congideration two months
before the opening of each regular session. The
Council ghall submit promptly to the Assembly such
special reporis as the latier may request.

Article 126

Menbers and Associate Members of the
Institutions agres to accept decisions of the
{ouncil in accordance with the present Conventicen.

Article 127

1. The Council may undertake such functions with
regard to the militery usesz of ccean space or with
regard to the regulation of armements in ocean space
as may be conferred upon it by a unanimous vote of
menbers in category A referred to in article 110.

2, Abstention from veting shall not be regarded
as detracting from the unanimity of the vote on the
questions referred 4o in paragraph 1.

Article 128

The Council, after cbtaining the advice of the
Scientifiec and Technologlcel Commission, shall give
ite consent if it considers this appropriate, to
such requests as may be received from States
releting to the matters referred to in article 2 (a)
of this Convention.

Article 129

1., The Council shall consider and submit to the
agsenbly with its recommendations such rules of a
general and non-discriminatory cheracter, in
accordance with the present Convention, relating to
overflight of ocean space, navigation, maritime
sgafety, communications, conservation, management
and development of natural resources, sclentific
research end the maintensnce of the gquality of the
marine environment and the harmonizetion of
conflicting uses of International Ocean Space, as
it mey consider necessary for an effechive pursuit
of the Purposes of the Institutions.

87~

A/AC.138/55 - 7-Fower
Working Paper (A/0E2l)

.

Fecilities for land-locked States

AJAC.138/59 - Canada
AfoLA]

8ee Internabional
para. (b)

Machiner
When the Council of the Internaticnel Authority (Bection 27 (a)).

licenses g land-locked State, acting alone or
together with ancther State, to exploit a particular
part of the international area it shall - in
acceordance with the right of free access of land-
locked countries to the sea - recommend arrsngements
vetween the land-locked State and one or more other
menber Stales designed to ensure effective freedom
of commnication between the land-locked State and
the ares under licence, for the purpose of
exploration, exploitation, including storage and
processing and merketing of the mineral resources of
that area.

See &lso ITI (Section 23).

A/AC,138/65 ~ Japan

CHAPTER III
Council

36, Counecil: powers and functions

The Council shall have the following
powers and functions except as provided for in
this Convention:

{a) To submit reporis to member States
and the Agsenbly;

() To determine its rules of procedure;

(e) To appoint the Secretary-Ceneral of
the Secreterigh;

(d) To gubmit proposed budgets to the
Agsembly for its approvel, and supervise their
execution;

(e) To establish rules and/or procedures
in respect of the following matters: issuance,
revocation and relinguishment of development
licence; work plan; payment of licence fees,
rental feels and royalties; eollection ahd
distribution of revenues; preveniion of pollu-
tiocn resulting from the development of the sea-
bed resources; mnd any other matter necessary
for the developmeni of the sea-bed resources;

{f) To supervise the development
activities in accordance with the rules and
procedures provided in paragraph (e) above;

(g) To enter, with the approval of the
Agsembly, into agreement or agreements ’
establishing an appropriate relationship between
the Authority and the United Nations,

(Section 33 (b))} and

See also Articles 15

b1 (Section 26 (b)).
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27. The Council or the Executive Board (contimued)

(b} Functions snd powers (conbimued)
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(n) Authorize and approve agreements (¢) Performance requirements upeon
with a Trustee Party, pursuant to Article 20, whichk the grants are baszed;
under which the International Sesbed Resource
Aarthority will perform seme or all of the ' (@) Payments to be made to the
Trustee Party's functions. Authority;

Article 41 (e) Rules to be observed in order to
minimize interference with navigation,

In furtherance of Article 5, paragraph 2, ’ fishing snd other marine activities,
of this Convention, the Council msy, st the submarine cables, and pipelines; and
request of any Contracting Party and taking
into mccount the special needs of developing () Anti-pollution standards.

States Parties to this Convention:
{(5) The Council she)1 have the authority

(a) Provide technical assistance to any subject to Article 21 to remind or suspend
Contracting Party to further the objectives a licence of eny member who violetes its
of this Conventionj conditicns.

(b) Provide technical assistance to any (6) Opportunities to apply Tor llcences
Contracting Party to help it to meet its and information sbout all licenceg and
respongibilities and obligations under this informption sbout all licences allocated
Convention; shall be publicized to all States and to

the Press.

(c) Assist any Contracting Party to
augment its capebility to derive maximm See algo Article 33, para., 1
benefit from the efficient administration of (Section 12).

the Imternational Trusteesghip Area.
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2. The rules referred tc in peragraph 1 shall be
cbligatory for all users of International Qcean
Space two years after their adoption by the Asgenibly.

3., Violation of the rules referred to in
paragraph 1 entaile legel reponsibility when injury
ig cemsed to the rights end interests of others.
Persistent violaetors may be excluded from the use
of the International Ocean Space.

Artiele 130

1. The Council shall consider and submit to the
Agsemdly with its recommendations such
non-diseriminatory normative principles for the
harmonization of activitieg in International COcean
Space snd for the use of technology in, or relating
40, ocean space a8 1t may consider necessery to
engure the beneficial use and ecological inbegrity of
the marine enviromment.

2. Two years sfter their adoption by the Assembly
the normative principles referred te in paragraph 1
shell be considered by the International Maritime
Court to form part of international law.

Article 131

The Counell shall submit to the Assembly with
its recommendations within four years of the entry
into foree of the present Convention :

(a) A draft convention for straits used for
international navigetion referred to in article 48
of this Conventionj

{(b) A dreft convention for the delimitation of
the jurisdictlion over oceen space which may be claimed
by a State by virtue of ite sovereignty or contrel over
the islands referred %o in article 37 (2) of this
Canventions

(e} A araft convention or conventions between the
Institutions and coastal States concerning the matters
referted to in article 59 of this Convention;

{d) A draft convention between the Institutions
and coastal States concerning the matters referred to in
article 61 of 'this Convemtion,

Article 132

This Council shall submit to the Asserbly with ite
recommendations draft conventions with Contracting
Parties concerning the compensation to which they have
right in accordance with article 38 of this Qonventien.

Article 133

1. The Qouncil shall submit to the Assembly with it
recommendetions within two years of the entry into force
of the pregent Convention draft rules concerning the
equitable sharing in the benefits derived from the
exploitation of the natural resources of International
Qcean Space.

2, TRules concerning the equitable sharing in the
benefits derived from the exploitation of the natural
regourceg of Internationsl Oceah Space may be reviewed
by the Council every slx years. Reviged rules ghall he
gubmitted to the Assembly for approval.

A/AC.138/59 - Canada,

A/AC.1%8/63 - Jepan

(A&/8h21)
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(») PFunctiong and powers (conbinued)
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Article 12

The Council shall submit the budget of the
Institutions to the Assembly for approval.

Artiele 135

1, |The Courcil ghall submit to the Assembly for
approval:

(a) Agresments with any State conecerning the
transfer te the administrations of the Ingtitutions
of sandbenke, reefs or islandsj

(t) The bagic normg governing the sdministration
of inhgbited islands.

Article 136
The Council shall approve the establishment of :

{a} Sclentific stetions, nature parks or marine
preserves in Internationel Ocean Space;

() Buch services for international commnity
purposes in ocean space as may be consistent with the
provisions of this Convention.

Article 137
The Council shell meke recommendations to States
with regard to the pollciea ané measures required in
order effectively to achieve the purposes of the
Instituticns in ocean space as a whole.

Mmg.sement and development of international Ocean Space

Article 138

1. The Couneil is primerily responsible for the
rational management and orderly development of
International Ocesn Space and of ite naflural resources.

2. The responsibilities of the Council under
paragraph 1 shall be exercised in sccordance with
article 51 of this Convention., In eddition, the Council
in exerciging its responsibilities for the management
and development of resources shell:

(2) Manage the living rescurces of Internationsl
Ocean Space in such a manner ag to secure the meximmm
sustainable yield taling into dve eccount the need to
preserve the ecologleal balance of ccesn space; to this
end commerciel fishing in International Ocean Space
shall be subject to a system of non-discriminatory
licensing based on scientific findings;

(b} Mensge and develop the non-living resources of
Internstional Ocean Space by means of a system of
non-digcriminatory licensing taking into due account the
need to pregerve as Ter ea possible the ecclogical
integrity of cceen space, and the desizrabllity of
promoting efficiency of exploitation and of avoiding
undue prejudice to the interests of States exporting
minereis or raw materials cobtained from land sources.

Licenees
Article L5
The Council shall epprove all licences for the

exploitation of the natural resources of International
Ccean Space.
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CHAPTER XXITI

Maintenance of law and order in

oecean space and threats to the

Integrity of Tntéxmellional Ocean
ace

Article 1h6

The Council has primery responsibiliiy for the
maintenance of law snd order in ocean space and for
the maintenance of the territorial and
Jurisdictional integrity of Internstional Qcean
Space. In discharging these responsibilities the
Council sghall act in accordance with the Purposes
end Principles of the Charter of the United Nations
and with article 91 of this Convention.

Article 147

The Council mey investigate any situation or
event or any action by Btates which might be
geriously prejudicial te the maintenance of law
and order in ocean gpace or which might endanger
the territorial or jurisdictional integrity of
International Gcean 8pace. TIn such cases the
Council shall make and yublish & report containing
a statement of the facts with regard to the
situation, event or amction which gave rise tc the
investigation.

Article 148

Should the Council determine the existence of
any situation, event or action which is seriously
prejudicial to the maintenarice of law anéd order
in ocean space or which endangers the territorial
or jurisdicticnal integrity of International
Ocean Space, it may meke such recommendations as
may appesr desireble taking into account, where
sppropriate, the provisions of chapter XTIV of
this Convention.

Article ikg

Should the Council determine that action under
articie 148 hag proved inadequate or haes not been
complied with and should i% consider that law and
order in ccean space is seriously prejudiced or that
the territorisl or jurisdictional integrity of
International Ocean Space is seriously impeired, it
may decide what measures not involving the use of
force are to be employed to give effect o iba-
decisions. Buch measures may include:

{a) Action wnder chapter XXIV of the Convention;

(b) Exclusion of a menber or an associate member
from participation in the equitable shering of benfits
derived from the exploitabion of the natural resources
of International Ocean Space;

(¢} Exclusion of a menber or an associate
menber or of natural or juridicel person under its
sponsorship from their right to exploit the natural
regources of Internstional Ocean Spece in accordance
with the provisions of this Convention;

(4} Suspension of a member or assoeiate member
from participstion in the rights and privileges of
membership in the Imsgtitutions;

{e) BExclusion of any State or of its nationels
from their right to mske use of International Ocean
Space or the mir space sbove International Ocean Space
for some or for all purposes.

A/AC.138/59 - Canads

AfAC.138/63 - Japan

&/8621]
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27, The Council or the Execubive Board (contimed )

(b} Functions snd powers (combinued)

A/AC.138/25 - USA (A/8021) A/AC.138/26 - UK (4/8021) AC.138/27 - Frence  A/AC.138/33 - United Republic A/8C.2138/43 - USSR (4/8421) A/80,138/Uk - Polana
AJB0EL of Tenzania (A7OL21 AJBLRT




AfAC.138/49 - 13-Power Drafi

&/521)

"G5

A/A2.138/53 - Malta (A/8L21) A/AC.138/55 - 7-Power
Working Paper (A/Pk2L)

Article 150

1. The Council may call upon all members of the
Institutions or some of them, as it may determine,
to ensure compliance with its decisions under
article 19 by such action as may be necessary,
ineluding the employment of naval and alr forces.

2. Membexas of ‘the Ingtitutions shall join in
affording assistence in emsuring compliance with
the decisions of the Counecil, unless the Assenbly
hes teken the action referred to in article 151,

Article 151

The Aggembly shall be informed immediately
of any action taken under article 150. The Assembly
nsy recomnhend that the Couneil reconsiger the
action taken by it.

CHAFTER XV

Maintenance of the ecological integrity
of International Ocean Space

Article 155

The Council, or a body deslgnated by the
Couneil, may investigate eny event, situwafion,
practice or action which might cause significant
end extensive change in the nabural state of the
marine envirorment or which might impair ecological
integrity of Internaticnal Ocean Space. ’

Article 156

1. Should the Council determine thai any event,
situation, practice cr acticn endesngers the natursl
state of the marine envircnment or impalrs the
ecological integrity of International Ocean Space
the Gouncil or the body degignated by it, zhall make
and publish a report containing a statement of the
Tacts.

2. If the event, situation, practice or acilon
referred to in paragraph 1 has occured in national
ocean space, the Council on reliable scientific
advice shall moke guch recommendations as may appear
neceegsary on relisble scientific advice to the comstal
State or States concerned. i

3. If the event, situation, practice or ection
referred to in parasgraph 1 has occured in Imternaticnal
Ocean Space, the Council shell take such aciion within
its powers as it deems necessary or desirable. ' Thiz
may inelude the regulation of dangerous practices or
technologies and the prohibition or licensing of the
disposal of harnful substances in Inbternational Ocean

Space.
Article 157

In the event of imminent demger of sericus
contanination of extensive areas of International Qcean
Space, the Council, after taking seientific sdvice, mey
proclaim s regionsl or a world ecological emergency.

axticle 158

1. During a stabe of reglomal or world ecclogical
emergency States within the reglon or all States in the
world, as the cage may be, whether or not members of the
Ingtitutions, shall take promptly such action for the
preservation of the ecclogy of ocean gpace as mey be
preseribed by the Council, or by the body designated by
the Council for this purpose.

2. The Council, if necessary, shall emsure cmﬁplia.nce
with its directions by taking any of the mctions mentioned
in artleles 149 snd 150.

See also articles 93 (%) and 116 (3) (Section 24);
139 4o 144 (Section 11) and 152 to 153 (Section 200

AfAC.138/59 - Canads

A/AC.138/63 - Japan

(A/8h21 )



27. The Couneil or the Ex¢cutive Board

{e) Voting
A/AC.138/25 - USA (4/8021)

Chapter TV
C. The Uouncil

Article 38

Decisions by the Council shall reduire
approval by & majority of all its members,
ineluding a majority of members in each of
the two ecategories referred to in
paragraph 2 of Article 36.

For Article 36 () see
Section 27 (a).

(d) Frocedure

Chapter IV
C, The Council

Article 37

i. The Council shall elect its President
for & term of three years.

2. The President of the Council msy be &
national of any Contracting Perty, but may
not serve during his term of office as its
representative in the Agsembly or on

the Couneil.

2. The President shall have no vote,
L, The President shall:

{a) Convene and conduct meetingz of
the Council: ’

{(b) Carry out the functions assigned
to him by the Council.

Article 39

Any Contracting Party not represented on
the Council may participate, without a vote,
in the consideration by the Council or any of
the subsidiary organs, of any guestion which
is 'of partioular interest to it.

AfAC,138/26 - Uk {A/6021) A/AC.138/27 - Framee {A/6021)

LTI resapaanns

A/AC.138/46 - UK (A/8421)

AfAC.138/26 - UK (a/8021)

casassss

A/AC.138/U6 - UK (A/Bhal)

See para, 18

(Bection 27 (b)).

AfAC,138/33 - United Republic
of Tanzanis (A/0421

The Couneil
Article 2k

{2} Substantive decisions of the
Council shall be made by a two-third
majority vote of its members.
Procedural decisions (ineluding the
question what is a substantive
decigion} shall be made by & simple
majority vote;

The Council
Article 25

The Council shall meet at least
twice & year,

Article 26

The Council shall elect a
Chairman from among its members to
serve for the first month.
Thereafter the Chairmenship shall
rotate among the members of the
Couneil in alphsbetical order.

Article 27
Bave as is herein provided, the
Coungil shall adopt its own rules of
procedure,

See also Article 43
(Section 26 (d4)).

A/AC.138/43 - USSR (A/84e1) ASAC. 158/44 - Peland

TA/Bh21 )
Article 23 See II.6.

paras, 21 o 23
1. Decisions of the Fxecutive Board on (Section 26 {e)}.
guestions of substence shall be made by -
sgreament; decisions on procedursl gquestions
shall be made by the majority of the
mewbers of the Board present and vobing.

2, Decligions relating ‘o article 22,
paragraph 2 (i) shall be considered as
adopted only if the parties to the dispute
50 agree. .

Article 23

3. Sessions of the Executive Board
shall be held not less then once a
year.,

Article 2h
Any Btate Party to the Treaty which

is not represented on the Executive Board
may, if the question under consideration

- directly arfects its interests, participete

in the discugsions in the Executive Board,
without the right to vote.



4/AC.1368/k6 - 13-Power Draft

(&/Eh21 )

Chupter IIT
Section 2
The Counell
Article 29

Eech member of the Counecil shall have one vote.
Substantive deeigiong of the Couneil shall be made
by a two-thirds mejority of the members of the
Council present and voting. Procedural decisions
(including the question as Lo whether a particular
decigion is subgtantive) shall be made by &
simple mejority of members of the Couneil present
and voting.

Chapter Zi:II
Beetion 2
Counell
Article 30
The (ouncil shall eleet its Chairman, three
Vice-Chairmen ané one Rapporteur for a term of

one yesr.

The Cheirman, or in cage of his incapscity,
the Vice-Chairman, appointed by him shall:

Convene and conduet the meetings of the Council
and carry out such cther fnetions as may be
assigned to him by the Couneil.

Article 31

Any Contracting Party not represented on the
Council mey participste without vote in the
congideration by the Council of any guestion
which is cf particular interest to it.

~97u

A/8C.138/53 - Malta [A/8421) A/AC,138/55 - 7-Power

Working Pager (1/721)

Part V erarras s

Chapter XXTT
The Council

Article 124

1. Bach member of the Council shall have one
vote,

2. Decipions of the Council shall require the
affirmative vote of a majority of its members and
of & majority of members in category A and in
cne of the other categories referred to in
article 110.

3, Members which cannot vote in the Assembly in
accordance with erticle 109 shall not vote 1n the
Jouneil,

For Articles 109 and 110 sea Section 26 (e).

Part V

Chapber XXIT
The Couneil

Procedure
Article 123

1. The Council shall be so orgenized es to be
able to function continuously. Fach member of the
Couneil shall for this purpose be represented at
all times. at the seat of the Institutions,

2. - The Council may estzbiish such subgidiary organs
g it deems necessery Tor the performance of its
functions, The Council shall review every six years
the comtinued need for such orgens as it mmy establish.

3. The Couneil shell adopt its own rules of procedure,
including the method of selecting its President and the
determination of the latter's powers and term of
office.

k, Ay member of the Institutions whieh is not a
member of the Council mey participate without vote,
in the discussion of any guestions by the Council
whenever the latter considers that the interests ol
that member are specimlily affected.

A/46.138/59 - Canada (A/Bl2i)

See International Machine;

para. (b} {Section 27 (m}).

A[Ac. 138/6% - Japen

Chapter ITI

Council
35, Council: vobing

{1) Each member of the Council shall have
one vote.

{2} Decisions of the (ouncil on procedural
questiong shall be by & mejority of the
members present and vobing,

{(3) Decisions of the Council on other
guestions shall be by o two-thirds majority
of the members present and voting.



38, The International Sea-Bed Enterprise

3 - 4 A/86.138/26 - UK (/8021 AC.138/138/27 - France (A/8021 A/AC.138/33 - United Republic A[AC.138/4% - USSR (A/8421) A/AC.138/bk - Poland
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A/AC.138/49 = 13-Power Draft AfAC.138/5% - Malta (A/8421)
(&a/8h21)

Chapter IIT sarraserrae
Structure

Section %

The Enterpripe
Article 33

The Enterprise is the orgen of the Authority
empowered te uwndertake all technical, industrial
or commercial activities relating to the exploration
of the srea and exploitation of its rescurces
(by 1itselif, or in joinit veatures with juridical persons
duly sponsored by States).

Article 3k
The FEnterprise shall have an independent legal
personality and such legal capseity as mey he necessary
for the exercise of its functions and the fulfilment
of its purposes.
Article 35

(Questions relating to the structure and
funetions of the Enterprise).
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AfAC.138/55 ~ 7-Power Working

Paper {(A/BL21}

See III (Section 23)

AfAC.138/59 - Cenada (A/8421)

A/AC.138/63 - Japan



29. The Tribunal

A/A0.138/25 - USA (A/8021}

Chapter IV
The Internationsl See-bed Resource Avthority

E, The Tribunel
Article 46

1. The Tribunal shall degide all disputes and advise on a2ll questions relating to
the interpretation and applicetion of this Convention which have been submitted to it
in -accordance with the provisionsg of this Convention. In its decipions and advisory
opinions the Tribunel shall slgo apply relevant principles of international law.

2. Bubject to an authorizetion under Article 96 of the Charter of the United
Nationa, the Tribunal may request the International Court of Justice to give an
advisory opinlon con sny question of international lew.

Article 47

1. The Tribunal shell be compozed of five, seven, or nine independent judges, who
shall possess the qualifieations required in their respective countries for

appointment to the highest judicial offices, or shell be lawyers especially competent in
natters within the scope of this Comvention. In the Tribunal as & whole the
representation of the principal legel systems of the world shall be assured.

2. No two of the members of the Tribunal may be nationels of the seme State.
Ar'ticle___l&_f}_

1, Bach' Contracting Party shell be entitled to nominate candidates for membership
on the Tribunel. The Council shall eleet the Tribunal from & list of these
notinations.

2. The menbers of the Tribunal shsell be elected for nine years and mey be re-clected,
provided however, thet the Council may establish procedures Tor staggered ferms. Showld
such procedures be established, the Judges whose terme ere 10 expire in lese than

nine years ghall be chosen Wy lote drasm by the Secretary-Generzal.

3. The members of the Tribunel shell continue to discharge their duties until
their places have been filled. Though replaced, they shall finish any cases which
they may have begun.

L. A member of the Tribunal unsble to perform his duties mey be dismissed by the
Council on the unanimous recommendation of the other members of the Tribunal.

5. In case of a vacency, the Council shall elect a successer who shall hold office
for the remainder of his predecessor's term.

Artiele hg

The Tribunel shall establish its rules of procedure; elect its President, appeint
ite Registrar and determine his duties and terms of service; and adopt regulations for
the appointment of the remainder of its staff.

Article 50

1. Any Contracting Party which considers that another Contracting Party has feiled
to fulfil any of its obligationg under this Convention mey bring its compleint before
the Tribunal.

2. Before a Contracting Party institutes such proceedings before the Tribunal it
shall bring the matter before the Operations Commission.

. The Operations Commigsion shall deliver & reasoned opinion in writing after
the Contracting Parties concerned have been given the opportunity both to gubmit their
own ceses and to reply to each other's casge.

i, It the-contmbting Party accused of a violation does not comply with the terms
of such opinion within the period laid down by the Commission, the other Party concerned
mey bring the matier before the Tribunsl,

5. If the Commission heg not given an opinion within a peried ¢f three months from
the date when the metter was brought before i, either Paxrty concerned mey bring the
matier before the Tribunal without weiting further for the opinion of the Commission.
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A/AQ.138/86 ~ UK (4/8021)

A/AC.138/27 - France

A/AQ.138/%3 = United Republie

{4/58021)

ersearraer carmbenran

A/AC.138/46 - UK (a/8421)

Mechinery for the Settlement
of Disputes

2L, However carefully and
precisely the Convention iz
drafted disputes mey arise

either between States partiee

or between States parties and

the Authority, W#hile it ia to

e expected that these will in
“ne normel course be gettled
through diplematic channeis or
through informal discussions
under the suspices of ‘the
Authority, there will be

occasions when specisl

machinery mgy be required Tor

thia purpose. Existing
errangements, ineluding the
Internationsl Court of Justice,
might have & role fo play in

this eontext, However, it eculd
also be agreed thet the Convention
should provide for a Tribunsl to
which pertieg to e dispute could
have recourte in the absence of a
solution by other methods. The
jurisdiction of the Tribunal would
include, for exemple, disputes as
to the interpretation of the
Convention, disputes arising out of
the terms of licences and disputes
coneerning boundaries of rlloeeted
areas., It might te possibie 1o
ensble the Pribunal to settle
disputes by & process of
econeiliation as well as by
adjudication.

25, The Tribunal would have to be
entirely independent. To this end
the Convention would establish a
panel of persons, nominated by
the States parties, who would be
either qualified jurists or
persons speeially gualified in
sea-bed operations, techneology
and zllied eciences. Whers a
digpute came before the Tribunal,
each of the parties would be
entitied to designate one person
from the panel and the persons so
designated eould then jointly
select a rfurther member of the
panel (who would heve to be
legally qualified)} to act as
Chairman.

of Tanzanie {A/B421)

EEY R PR

AC,138/43 - USSR
21

A/AC.138/k - Poland
{A/Bh2T)

See II.5,
paras. 19 (Bection 25)
and 25 (Section 20).




A/AC.138/h9 - 13-Power A/AC.138/53 - Malta (A/8421)

Draft (A/8h21)

Part V. The International Gecean Space Institutions

Chapter XXVI
The International Meritime Court

Article 159

The International Maritime Court shell be the principal judiecial organ
of the International Ocean Space Institutions. Tt shall function in accordance
with the annexed Statute which forms an integral part of the present Convention.

Article 160

1. All members and associate merbers of the Institutions are ipgec facte
parties to the Stetute of the Internmational Maritime Court.

2. A State which is not a member or an associate member of the Institutions
may become a party to the Statute of the Internationsl Maritime Court on
conditions to be determined in each case by the Assembly upon recommendations
of the Council.

Artiele 161

The competence of the International Maritime Court shell extend to persons
naturel or juridical other than States with respect to matters which have
oceurred in International Qcean Space,

Article 162

L. Each menber and associate member of the Institutions underbtakes to comply
with & finel decision of the Internstional Maritime Court in any ease to which
it is & party.

2. If any member or associate member of the Institutions party to a cage fails
to perferm the obligeblons incumbent upen it under & final judgement rendered by
the Court within one year of its delivery, it shall heve no vote in the Assembly
of the Institutions and the other party may have recourse to the Couneil which
mey, if it deems necessary, teke any of the measures referred o in article 149
of this Convention.

3. If the Secretariat or eny subsidiary organ of the Institutions fmils to
perform within one year the obligations incumbent upon it under a final judgement
rendered by the Court, the other perty m#y have recourse to the Council,

which shall investigete the situstion and may, if it deems necessary, teke any
action within its powers.

i, If any party to a case, other than those referred to in peragraphs 2 and 3,
faile to perform within one yesr the obligations incumbent upon it under a Tinal
Judgement rendered by the Court, the cther party msy have recourse to the
Couneil which ghall investigate the situstion snd mey, if it Geems necessary,
take any of the messures referred to in article 149 of this Convention.

Article 163

1, The Assembly or the Council or the General Secretary, after consultatlon
with his senior advisers, may request the Internationsl Maritime Court to give an
advisory opinion on any legal question within the scope of this Convention.

2.  Any member or associate member of the Institutions mey request the advisory
opinion of the Court on the egquity or non-discriminatory nature of the
Pprinciples and rules referred tc in articles 129 and 130 as also on the eguibty
or non-discriminatory nature of the licensing systems referred to in

article 138.
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AC,138/55 - T-Power

Worki

Paper {A/Gh21)

A/AC.138/59 - Canmds (A/8421)

International Machinery

(£} A tribunal, composed of a small body of
legel (end perheps technical) experts,
representing the various legal systems of
the world, elected by the couneil or
assembly, to settle disputes arising out of
the treaty between conbracting parties or
between contracting perties and the
international machinery. Provisions should
also be made, however, for the settlement

cf disputes by negotiation, coneciliation

or erbitraetion in keeping with Article 33 of
the United Naiions Charter. The tribunal
should be cmpowered to seek advisory
opinions from the International Court of
Justice in accordance with the United Netions
Charter. Consideration sould also be given
te allowing sppeals from the tridbunal te the
International Court of Justice on questions
of international law, and provision should
Ye made in any event for giving effect to
the deecigicons of the tribunal.

A/AC,138/63 - Japen

Chapter IIT
The International Sea-bed Authority

37. Tribunel: composition

(1) A Tribunel shall be established on an

ad hoc basis, and shall be comprised of three
members, of which cne each shall be designated
by the respective parties to the dispute, and
the third member shall be chosen as the
Chairmen by the two members so designated,
from among the members cn the panel of
arbitrators. Each Contracting Perty is
entitled to nominate one member for the
purpese of such panel. In cases where two or
more Contracting Parties are involved in a
dispute against another Contracting Party,

the former Contracting Parties shall collectively

designate one arbitretor as & member of the
Tribunel,

(2) In the event of the Authority being party
to the dispute, the Secretary-General shall
appoint such person as he deems sppropriate,
either from among the members of the panel or
otherwise, as a member of the Tribunal,

{3) The Tribunal shall be constituted within

months from the time of the request
of" any of the parties to the dispute.

38, Tribunal: functions

(1) The Tribunal shell be responsible for
deciding any dispuie referred to it relating
to the interpretation or eppliceticn of the
Convention or on any matter within the scope
of this Convention.

{2) The Tribunal shall determine its rules of
procedure.

{3) The decision of the Tribunal shall be ¥
mgjority vote, Ite decision shall be final
&nd binding unless the perties agree to submit
the cagse to the International Court of
Justice.
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29. 'The Tribunal (continued)

A/AC.138/25 - UsA (A/B021) M&c-b&/zﬁ - UK (4/8021) A/AC.138/27 - France 4/AC.138/33 - United Republic AC.136/43 - USSR A/AC,138/14 - Poland
’ (478021} of Tanzanis (A/S21) 21 (a/B421]

Article 51

1. Whenever the Operationa Commission, zcting on its own initiative or at the
request of any licensee, considers that s Contrachbing Party or e licensee has fajled
to folfil any of its obligatione under thie Convention, it shsll iasue & reesoned
opinion in writing on the matter after giving such party the opportunity to submit
its comments,

2. If the pariy concerned doet not comply with the terms of such opinion within
the period laid down by the Commission, the latter may bring 2 complaint before the
Trivunal.

Article 52

1. If the Tribunal finds that a Contracting Party or & licensee has failed to
fulfil any of its obligations under this Convention, such perty shell take the
measures reguired for the implementetion of the judgement of the Tribunal.

2, VWhen appropriate, the Tribunel mey decide that the Contracting Party or the
licensee who has failed to fulfil its obligations under thie Convention shall pay to
the Authority & fine of not more than $1,000 for each day of the offence, or shall pay
demages to the other party concerned, or both.

3. In the event the Tribunal determines that a licensee has committed a gross and
pergistent viclation of the provisions of this Convention and has not within a reasonable
time drought his operations into compliance, the Council may, as appropriate, either
revoke his licence or request that the Trustee Party revoke it, The licensee shall not,
however, be deprived of his licence if his actions were directed by o Trustee or Sponscring
Party.

Article 53

If disputes under Articles 1, 26 and 30 have not been reselved by the time and
methods speeilied in those Articles the International BSea-bed Boundery Review Commission
shall bring the matter before the Tribunal. :

Article 5h

1. Any Contracting Party which questions the legality of measures taken by the
Coune¢il, the Rules and Practice Commission, the Operations Commission, or the Sea~bed
Boundary Review Commission on the grounds of a violation of this Convention, lack of
Jurisdiction, infringement of important procedural rules, unreascnableness, or misuse
of powers, mey bring the matter before the Tribunal.

2. Any person may, subject to the same conditions, bring a compleint to the Tribunal
with regard fo a decision directed fo that person, or a decision which, although in the
form of & rule or a decision directed to another person, is of direct concern to the
complainant.

3. The proceedings provided for in this article shail be instituted within a period of
two months, dating, as the case msy be, either from the publiestion of the meagure
concerned or from its nofification to the complainant, or, in default thereof, from the
day on which the latter lemrned of it.

b, If the Tribunal considers the appeal well-founded, it should declare the measure
concerned to be mull and void, and shall decide to what extent the anmiiment shall hawve
retroachive appliecation.

Article 55

1. The organ responsible for & weasure declered null and vold by the Tribunal shall
be required to teke the necessary steps to comply with the Tribunal's judgement.

2.  When sppropriate, the Tribunal may require that the Authority repair or pay for any
damage caused by 1fts organs or by its officials in the performance of their duties.

Article 56
When a case perding before a court or tribunal of one of the Conbracting Parties
raises & guestion of the interpretation of this Convention or of the validity or
interpretation of measures taken by an orgen of the Authority, the court or tribunel
concerned may request the Tribunel te give its advice thereon.
Article 57 u

The Tribunal shall also be competent to decide any dispute connected with the subject
matter of this Convention submitted +$o it pursuent to an sgreement, licence, or contract. |



=103~

hl - = f& L) / = i=- * oy / / 2 - J&E&Zl
9 - Eaw 9 58 [3
.1
58 Ly A 58 5 Ma L AC, 138 55 POWE AJAC 38 5 Canads, 8&21) A/AC
(Ax[
/ 1 /
T
21 Working Paper 1)
l)
ta (A/'S 2
/3
A/ .1
Power
/ 5
.A/A.c.l

Draft (A/8L217




29. The Tribunal (continued)
A/AC.138/25 - USA (A/8021)

Article 58

If & Conitracting Party fails to perform the obligations inecumbent upon it under
& judgement rendered by the Tribunal, the other Party to the case may have
recourse to the Council, which shall decide upon measures to be taken to give effect
to the judgement, When sppropriste, the Couneil may decide to suspend temporarily,
in whole or in part, the righte under this Convention of the Pexty feiling to perform
its obligations, without impeiring the rights of licensees who have not contributed to
the failure to perform sueh obligations. The extent of such a suspension should
be related to the extent and seriousness oif' the vielation.

Article 55

In any case in which the Couneil issues an order in emergency circumstances to
prevent serious harm to the merine enviromment, any directly affected Contracting Party
may request immediate review by the Tribunel, which shell promptly either confirm or
suspend the application of the emergency order pending the decigion of the case,

Article 60
Any orgen of the International Sea-bed Resource Authority mey request the Tribunal

to give an advigory opinion on any legal question conneated with the subject matter
of this Convention.

~10k-
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30. The Secretariat

A/BC.138/25 - ush {4/8021)

Chepter IV
The International Sea-bed Resource Authority

F. The Secretariat
Article 61

The Secretariat shall comprise a Secretery-General
and such steff as the International Seca-bed Resource
Authority wey require. The Secretary-Genersl shall be
appointed by the Council from among perscns nominated
by Contracting Parties. He chall serve for a term
of six years, and may be reappcointed.

Article 62
The Secretary-General shall:

{(a) Be the chief administrative officer of the
International Sea-bed Rescurce Authority, and ect in
thai capacity in all meetings of* the Assembly and the
Couneil;

(b) Report to the Assembly and the Couneil on
the work of the Internaticnal Sea-bed Resdurce
Authoritys

{c) Collect, publish end disseminate informastion
which will contribute tc mankind's knowledge of the
sea-bed and its resources;

{d) Perform such cther functions as are
entrusted to him by the Assembly cor the Council.

Article 63

1. In the performance of their duties the Secretary-
Genersl and the staff shall not seek or receive
instruetions Irom any Govermment or from any other
externel suthority. They shall refrain from any
action which might reflect on their position as
international officiels responsible only to the
International Sea-bed Resource Authority.

2. Each Contracting Party shall respect the
exclusively internetional charscter of the responsibi-
lities of the Secretary-General and the staff and
shall. not seek to influence them in the discharge of
their responsibilities.

Article 6b

1. The staff of the International Sea-bed Resource
Autheority shell be sppointed by the Secretary-General
under the general guidelines established by the Council.

2. Appropriate staffs shall be assigned to the
various organs of the Authority as required.

3, The paramount consideration in the employment of
the staff end in the determination of the conditions
of service shall be the necesidity of securing the
highest standards of efficiency, competence and
integrity. Due regard shall be peid to the importance
of recruiting the staff on as wide a geogrephical basis
as possible,

AfAC.138/26 - UK (A/B021)

Aresastars

A/nC.238/46 - UK {4/8421)

The Secretarial

26. There would be a Secretariat headed by &
Secretary-Genarel who would be appointed by the
Assembly on the recommendaticn of the Councll

for & period of, sy, six years. The Secrctariat
would be imternaticnal in character, responsible
solely to the Anthority anéd would be funded from
sea-bed revenues., Tt should be kept as small and
economicsl as possible. !

27. The majin funciions of the Secretariat would
be to service the institutions of the Authority -
and any subsidiary bodies they might establish. .
Apart from any authority delegated to him by the
Council, the Becretary-General would be responsis
tle inter alia for meintaining records, preparing
the budget and circulating infermation to States
parties. In discharging these functions, the

Becretariat would be answerable to the Couwneil, .

The Inspectorate

28. In order to ensure that technical stendards
were being observed the Secretariat would inelude
s Corps of Inspectors. The Ccnvention might
provide for inspections to be carried out as a
matter of routine, subject only to reagoneble |
notice being given, Safeguards for the confiden-
tiality of commercial information would zlso be |
required and States would heve to retaln the right
to refuse inspection by individuals whom they
regarded as unacceptable,

Regional Offices

20, The mumber of inspectors regquired by the
Authority need pot initially be large. Once .
activity had gathered mementum, the inspectorate
might be deployed regicnally to form the nucleus
of Regional Officesz of the Authority. These could
undertake a veriety of subsidiary sectivities in
addition to their ingpectorate functions provided
these activities wers kept sepsrate from the
inspectorete and were peparately funded. TFor
example, the Regicnal Offices could provids
technical advice on such matters as the treining
of personnel required by States parties to admini-
sier sea-bed operaticns. In this way, the Regionel
Offices might in due courege have an important part
to play in assisting States parties to take full
adventage of their righte under the Convention.

&/A0.138/27 - Frence

A/AC.138/33 - United Republic of Tanzanis

A/AC.138/L% - USSR

A/AC.138/4 - Poland

(a/Bh2T7)
The Secretariat
Article 31

(1) 'The Secretarist shell consist of a
Secretary-General elected by the Aszsenbly
and such staff as the Authority mey reguire.

{2) The Secretary-General shell prepare the
Authority’s budget and shall present it to
the Couneil which shell then submit it, with
its recommendations, bo the Assembly for its
approval.

{3) The Secretary-General shall report
biammuelly to the Assembly, and shall have
the power to propose items for the agends
of the Assembly and the Councili.

{L) The Secretary-General shall serve for a
term of five years which may be extended or
renewed by the Assembly.

(5) The Hecretary-Ceneral may, subject to
financial provisions, recruit such staff as
ngy be necessary to carry out the sims of
the Authority.

(6} Members of the staff, designated by the
SBecretary-Generel, shall, st all resasonable
times, have access to the installations,
facilities, and activitdes cof merbers relat-
ing tec the area end its resources, for
inspection and enforcement purposes.

(A/842]1 )

See Article 17,
para. 5 (Section 25).

(a/8521)
See II.5.19 (3)
(Section 25).




A/AC.138/49 - 13-Power Draft (A/8421)

Chepter III

Structure
Section b

The Secretariat

Article 36

There shall be a Secretary-
General, elected by the Assembly
for a term of five years. The
Secretary-General shall be the
chief administrative officer
of the Authority.

Article 37

The Secretary-General shall
act in that capacity in all
meetings of the Assembly and the
Counieil shall perform such other
duties as ere entrusied to him
by these organs. He shall moke
an annuel report to the Assembly
on the work of the Authority.

Article 38

The Secretary-General shall
actk in an advisory cepacity to
the Enterprise.

Article 39

TPhe Secretary-General shall
be responsible for the
distribution of all information
cbtained from ecientific
regearch in the area.

Article kO

The Secretary-General shall
draw the attention of the
Council to any metter which in
his opinion may require its
urgent consideration.

Article M1

In the performance of their
duties the Secretary-General and
the staff shall not seek or
receive instructions from any
Government or from any other
authority external to the
Authority. They shall refrain
from any action which might
reflect on their pesition as
international officials
responsible only to the Authority.

Article L2

Each member of the Authority
undertakes to respect the
exclusively international
charecter of the
responsibilities of the
Secretery-General and the staff
and shall not seek tc influence
them in the discharge of their
responsibilities.
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Part V. The International Ocean Space Instituticns

Chapler XXVII

The Secretarist
Article 164

1. The Secretariat shall comprise a General Secretary and such staff as the
Institutions may reguire. The Generel Becretary shall be appointed by the Assembiy
upon recommendation of the founeil. He shall serve for a term of six years and mey be
reappointed for one further temm.

2. The General Secretary may be relieved of his duties for cause by the Couneil.

3.  The Council shall recommend to the Assembly the appointment of a new General
Secretary in the event of the Genersl Secretary becoming physically or mentelly
incapacitated.

Article 165
The General Secretary shall:

{a) be the chief administrative officer of the International Ocean Space
Insgtitutions and act in that cepacity in ell meetings of the Assembly and of the
Council;

{(b) report periodically to the Council and biennially to the Assembly on the
activities of the Institutions;

(¢} prepare the budget of the Institutions, tsking intc account the provisions
of articles 173 and 174 of this Convention and submit it Lo the Councilj

{d) ingpect at reasonsble times and with due consideration the resource
exploration and exploitation activities of any Stete or of its nationals in
International Ocean Space;

{e) participate in so far as possible in scientific research conducted in
Internationa) Ocean Space and bring the resultis thereci to the attention of members
and associete members:

{f) issue perlocdic notices to mariners giving publicity to any danger to
navigation of which he has knowledge pursuant to article 50 of this Convention;

(g) receive notifications of the temporary suspension of innocent passage of
forelgn vessels pursnant to erticle 48 (1) of this Convention and bring such
notifications to the attention of the Council;

{h) receive from the States the maps referred to in articles 38, 40 (T) end
45 (2) of this Convention and bring them to the attention of the Council and to that
of all menbors and associate members of the Institutionsj

{1} receive notiTications purgnant to article 52 (4) of this Convention and
bring such notifications to the attention of the Council)

(j) waintain a register of the disposal of radic-sctive wasies in
International Ocean Space;

{k} sdminister under rules laid down by the appropriate organs of the
Institutions any inhabited islands which mey be ftransferred to the administration
of the Institutions and any scientific stations, marine preserves or nature parks
which may be established;

(1) perform such other functions as mey be entrusted te him by the principal
orgens or by the mejor subsidiary organs of the Institutions.,

Article 166

The General Secretary mey bring to the attention of the Council eny matter
which in his opinion mey endanger the achievement of the purposes of the
Institutions.

A/AC.138/55 - T-Power

A/AC.138/59 - Canade {4/8421)

Working Paper (A/8421)

tetsrranesr

International Machinery

{e) A recording or advisory
body or secretariat headed by

a secretary-general who would
be appeinted by the council and
in turn would appeint hie own
staff in accordance with guide-
lines fixed by the council. The
secretery-genersl would report
4o the assembly and the ccuncil
on the work of the internaticnal
sea-bed machinery as a whole,
and would collect data on sea-
bed research and technology and
publish and disseminate informa-
tion on the sea-bed and its
reaources with & view to Turther-
ing the objectives of the
internstional régime. Other
functions might be assigned to
him by the assembly cr council,
ineluding the hiring of expert
staffs for the operating
ccmmission. The most impertant
provisicen.to be made with regard
to his office would be to ensure
respect for its international
charecter and freedom from
influence from States Parties.
Other approaches to this parti-
culer function of the machinexy
offer themselves along the lines
of the IAFA precedent. These
approaches, of course, alsoc
merit consideration.

A/AC.138/63 - Japen

Chapter III
The International Sea-bed Authority

39. Secretariat ~ Composition

1. The Secretarist shall consist
of a Secretsry-General end such
staff s the Authority may require.

2. The Secretsry-General shall be
appointed by the Council from among
persons nominated by Mewber States.

3. The paramount consideration in
the employment of the staff and in
the determication of the conditions
of service shall be the necessity
of securing the highest standards
of efficiency, competence and
integrity. Due regard shall be
paid to the importance of
recrulting the staff on as wide a
geographical basis as possible.

40, Secretary-General: functions

The Secretary-General shall:

{a} be the chief
administrative officer of the
Authoritys;

(b) report to the Assenbly
and the Council on the work of the
Authority;

{c} appoint the staff of the
Secretariat;

(d) appoint an arbitrator as
8 member of the Tribunal for
settlement of disputes to which the
Authority is party;

(e} perform such other
functions &s are entrusted to him
by the Council.
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{continued )

Article b3

The staff shall be eppointed by the
Secretary-General under regulations
established by the Assembly.

Article hb

Appropriate staffs shall be
permenently assigned tc the Assembly end
the Council, and, es required, to other
organs of the Authority. These staffs
shell form a part of the Secretariat.

Article 45

The paramount censideration in
the employment of the stelf and in the
determination of the conditions of
service shall be the necessity of
gecuring the highest standards of
efficiency, competence, and integrity.
Tue regard zhall be psid to the
importance of recruiting the staff
on as wide = geogrephicel basis as
possible.

A/AC.138/55 - T-Power

A/AC.138/50 - Canada {A/B421)

Working Paper (A/SH21)
{continued)

Article 167

In the performance of his duties the General Secretary shall be assisted by
principal advisers, no two of whom may be nationals of the same State. The senicr
adviser in terms of length of service shall act as General Secretary if the latter
becomes temporarily incapacitated.

Articie 168

1. In the performence of their duties the Cenersl Secretary and the staff shall not
seek or receive instructions from any Goverrnment or from eny auwthority external to the
Institutions. They shall refrain from any sction which might reflect on their
position as international officials responsible only to the Institutions.

2. Each member snd associste member of the Institutions undertsakes to respect the
exelusively internetional character of the responsibilities of the General Secretary
and thHe staff and not to seek to influence them in the discharge of their
regpongibilities. :

Article 16¢

1. The staff shall be appointed by the General Secretary under general regulations
egtablished by the Council.

2. Appropriste steffs shall be permanently essigned to the principal organs snd
to the mejor subsidiary orgens of the Institutions and, as reguired to the cother
organs of the Insbitutions.

3. The paremcunt consideration in the employment of the staff and in the
determination of the conditions of service shall be the necessity of securing the
highest standards of efficiency, competence and integrity. Due regard shall be paid
to the importance of recruiting the staff on as wide & geographicsl basis as
possible.

Artiele 170

1. The General Secretary and nemrers of the staff shall not be actively
assccisted with or Tinancially interested in eny operations of any enterprise
concerned with exploration or exploitation of the nabursl resources of International
Ocean Space. ’

2.  The Goneral Secretary shall request permission of the Council in the event
that exceptions to the provisions of parsgraph 1 are necessary.

Article 1T1

Diszclosure by the General Secretary or by a member of the staff of
confidential technicsl informesbion shall be comsidered a grave infraction and shall
make the offending party legaliy responsible for demages.

Budget
Article 172
1, 'The budget ghall cover & period of nol less than fwo years.

2. In preparing the budget of the Institutions the General Secretary snall pay due
regard to the need for the greatest possible sdministrative economy and efficiency.
No activities requiring expenditure shall be undertaken without the ‘exprass
authorization of the Assembly or of the Council or of one of the mejor subsidiery
orgens of the Institutions unless otherwice provided in this Convention.

5. The General Secreiary shall submit viennially to the Asgembly and to the Council
a cost/benefit enalysis of the activitles of the Imstitutions.

4. The Generel Secretary shell submit every six years to the Council or to the
Assembly, as sppropriate, a specisl report on the activities of the subsidiary organs
of the Institubions, apart from the major subsidiary organs referred to in

article Gk, containing an assessment of the efficiency of the work of these organs
and such recommendstions as he may congider useful.

See alsc articles 1T5 and 1T4 (gection 12).

(continued}

A/AC.138/63 - Japan (continued)
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31. Subeidiary organs
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CHAPTER IV See IL.B. ((b), See Articles 34 (Section 12) See IT.B.19 (Bection 25).
gubparas. (2] and and. 35 (Section 13). -
THE INTERNATTIONAL SEABED RESOURCE AUTHORITY (3) (Section 25). -

A/AC.138/46 - UK (A/8h21)

o e aa 16 £Secﬂtion 25);
Article lip 4 72 -nd 23 (BeCtion 12).

D. The Commissicons

l. There ghall De g Rules and Recommended Prac¢tices Commigsion, an Qperations
Commission, and an Internstional Seabed Boundary Review Cormission.

24 Each Commission shall be composed of five to nine members appointed by the
Council from among persons nominated by Conbtracting Parties. The Council sghall invite
all Contracting Parties to submit nominations. ’

3+ No twe members of a Commission may be nationals of the same State.

4, A member of each Commission shall be elected its Presgident by a majority of
the mewbers of the Commission.

5. Fach Commission shall perform the functions specified in this Convention and
such other functions as the Council may epecify from time to time,

Article 43
1. Members of the Rules and Recommended Practices Commission shell have suitable
qualifications and experience in sesbed resources management, ocean sciences, maritime
safety, ocean end merine engineering, and mining end minersl technolegy end practices.
They shall not be full-time employees of ‘the Aunthority.
2. The Rules and Recormended Practices Commission shall:

{a) Consider, and recommend to the Couneil for edeption, Annexes to this
Convention in accordance with Chapter Vi

(b) Collect from and commnicate to Contrscting Parties information which the
Cormission conslders necessary and ugeful in carrying out its functions.

Article kb
l. Members of the Operations Commission shall have sultable qualificaticns and
experience in the management of seabed resources, end coperaiion of marine ingtellations,
equipment and devices.
2. The Operations Commission shall:

{a) TIssue licences for sesbed mineral exploration and exploitation, except
in’'the International Trusteeship Area;

(v} Supervise the operstions of licensees in eco-operstion with the Trustee
or Sponscring Party, as appropriate, but shall not itself engage in exploration or
exploitation;

{e) Perform such functions with respect to @isputes between Contracting Parties
ag are specified in Section E of this Chapter;

{4) Initiate proceedings puIMt to Section: B of this Chapter for aileged
vielations of this Convention, ineluding but not limited to proceedings for revocation
or suspension of licences;

(e} Arrange for and review the collection of internationsl feez and other
forms of payment;

(f) Arrange for the callection end dissemination of information relating to
licensed operations;

(g) Supervise the performance of the functions of the Authority pursuant to
any agreement between a Trustee Party and the Authority under Article 29;

(h) Issue deep drilling permits.
Article U5
1. Members of the Imternational Sesbed Boundary Review Commission shall have
suitable qualifications and experience in marine hydrography, bathymetry, geodesy
and geclogy. They shall not be full-time epployees of the Authority.
2. The International Sesbed Boundery Review Comnission shall:

{a)} Review the delineation of boundaries submitted by Contracting Parties in
hecordance with Articles 1 and 26 to see that they conform to the provisions of this
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See Article 25

(Bection 26 (b).

PART V. THE INTERNATICNAL QCEAN SPACE INSTITUTIONS
CHAFTER XXVITT
MATOR SUBSIDIARY ORGANS

A. Qcean Management and Development Commissgion

Composition and procedure

Artiele 177
There is established an Ocean Ma;rmgement and Development Commission.

Article 178

1. The Ocean Mansgement and Development Commiszsion shall comprise sll members
belonging to Category A referred to in Article 111, an equal mwmber of members
belonging to Category B and five menmbers belonging to Cetegory C.

2. Members belonging to Category B and to Category C shall be elected members
of their regpective categories voting separately, due regard being paid to
population and to the quelifications for membershiry in Category A referred to in
Artiele 111 and also to geographical distrivution. Not more than half the
members of the Qceah Mansgement and Development Commissicon belonging to
Category B or to Category ¢ shall alsc be members of the Council or of the legal
Commission.

3. Memberg of the Ocean Menagement and Development Commiszion belonging to
Category B and to Category C shall be elected for a term of fouwr years. In the
first election half less one of the members bvelonging to Cetegory B and two of
the membere belonging to Category C shall be chosen for a period of twe years.
A retiring member shell not be eligible for immediate re-election.

Article 179

1. Each member of the Ocean Management and Development Commission shall have
one vote.

2. Decisions of the Commission shall be made by an affirmative vote of a
majority of the mbmbers present and voting including a majority of members present
end voting belonging to two of the categories referred to in Article 11Q.

3. Members which cannot vote in the Assembly in accordance with Article 109,
shall not vote in the Cormission.

Article 180

1., The Ocean Manegement and Development Commigsion shell be so organized as to
be gble to function contiruously. Bach member of the Commlgsion shell for this
purpcse be represented at all times at the seat of the Institutions.

2. The Commission may, with the consent of the Council, estsblish such subsidiary
organs as it deems necessery for the performance of its functions. The Commission
shell review every six years the continued need for such sibsidisry organs as it
may establigh,

3, The Commission shall adopt its own rules of procedure.

L, The Cormission shall invite any member or agsociate menber of the Institution
to participate, without wete, in its deliberations on any matter of particular
concern to that member or sssociete member. :

Article 181

i. The Ccean Management and Developwent Commission may meke arrangements for
representatives of the United Nations and of the specialized agencies established
by intergovernmental agreement and brought inte relationship with the United
Nations in accordance with Article 63 of the United Nations Charter to participete
without vote in ite deliberations, and for its represenietives to participate in
the deliberations of the United Netions and of the specialirzed agencies.

2. The Ocean Management and Development Commission may make guitable
arrangements for consultation with intergovermmental and non-governmental
organizations and institutions which are primarily concerned with matters within
its competence.

3 Intergovernmentsl fishery bodies shall be brought into relationship with the
Ocean Menagement and Development Commission.
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See III (Seetion 23).

A/AC.138/55 ~ Canada {A/84F1)

Internaticnsl Machinery

(a}

the resources mahagement commigsion..

An Adminigtrative or reguwlatory body which might be mowm as
This would consist of a small

boerd of experts appcinted ty the Council {end reporting to it) plus the
necegsary staff to perform the following functions:

(i3

(i1)

(i1i)

(1v)

(v)
(vi)

(e)

to issue non-exclusive licences for exploratior and exclusive
permits for expleitation of sea-bed resources, and approve or
disapprove such programmes as deep drilling and dredging;

to supervise and inspect sea-bed resources operations and
enforce sgreed rules and regulaticns, including work
regquirements and the submission of reports;

1o lssue stop-work orders in the event of violations of such
Tuies, reguletions and safety standards, and to initimte
proceedings before the tribunal proposed to be established
under the international regime;

to exercise combtrol over the method and velume of production
in order Lo prevent waste of resources;

to collect fees and royalties; and

%0 recommend amendments to the regulations, operating rules
and sefebty standards esteblished by the tresty.

Further administrative and regulatory bodies as required.

Congideration should be given, Tor instance, to the desirability of
egtablishing a commission to deal with the merketing snd distribution
of raw materials, and perhaps yet another toe review the precise

demarcation of boundaries.

The question also arises as to whether the

international mechinery could have the potential to embrace regional

institutions if and when these might be considered necessary.

Regional

institutions within the Tramework of' the over-all machinery, provided
that their constitutions and working rules were compatible with the
régime as a whole, could possibly be an effective means of enabling the
developing countries to work together in thelr matual interests, to

offset the disadvantages of gaps in technology.

Accordingly this

possibility should at least e left open In the drafting of the treety.
Indeed, there may be adventeges in providing the internetional machinery
with some capacity for organic development in order to avoid mmking it
more complex than necessary at the outset while egtill allowing it some
poesibility to expand in response to proven practical needs.

A/AC.138/63 - Jepan

terennvens
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Convention , negotiate any differences with Contrecting Parties, and if these differences
are not resolved initiste proceedings before the Tribumal in accordance with Section E
of this Chapter;

(b) Make recommendations to the Contracting Parties in accordance with Article 30;

{c) &t the request of any Contracting Party, render advice on any boundary question
arising under this Convention.

CHAPTER V
RULES AND RECOMMENDED PRACTICES

Article 66

3. PRules and Recommended Practices are contained in Annexes to this Convention.

N
2. Awnexes shall be conaistent with this Convenfdon, its Appendices, and any amendments
thereto. Any Contracting Perty mey challenge an Amnnex, an amendment bosan ennex, or

any of their provisions, on the grounds that it is unnecessary, unreasonable or
econgtitutes a misuse of powers, by bringing the matter before the Tribunal in accordance
with Article Sk. :

3., Annexes shall be edopted and smended in mccordance with Articie 67. Those Annexes
adopted along with this Conveniion, if any, may be smended in accordance with Artiele 67.

Article 67

The Annexes to this Convention and amendments to such Annexes shal® be adopted in
accordance with the following procedure:

(a) They shall be prepered by the Rules and Recommended Practices Commission and
submitted to the Contracting Parties for comments;

(8) After receiving the commentg, the Commission shall prepare a revised text of
the Annex or amendments thereto;

{e¢) The text shall then be submitted to the Council wkich shall adopt it or
return it to the Commission for further study;

{4} TIf the Council adopts the text, it shall submit it to the Conmtracting Parties;
(e) The Annex or an amendment thereto shall become effective within three months
after its submission to the Contrecting Parties, or at the end of such longer pericd
of time as the Council may prescribe, unless in the meantime more than cne-third of the
Contracting Parties register their disspprovel with the Authority;

{(f) The Secretary-General shall immediately nobtify all) Contracting Stetes of the
coming into force of any Annex or amendment thereio.

Article 68
1.. Annexes shall be limited to the Bules and Recommended Practices necessary %o:

(a) Fix the level, basis, and accounting procedures for determining
internaticnal fees and other forms of payment, within the ranges sperified in Appendix Aj

{b) FBsteblish work requirements within the ranges specified in Appendixes A and B;

{c) Establish criteris for defining technicel and fineneial competence of
applicants for licences;

(d) Agsure that all exploration and exploitastion activities, and all deep drilling,
are conducted with strict and adequate safeguards for the protection of human life
and safety and of the marine enviromnment;

(e} Protect living marine organisms from demage ariasing from exploration and
exploitation activities;

(f) Prevent or reduce to acceptable limits interference srising from exploration
and exploitation activities with other uses 'and users of the marine epvironment;

(g) Assure safe degign and eonstruction of fixed exploration and exploitation
instatilatione end equipment;

(h) TFacilitate search and rescue services, including assistance to aguansuts, and
the reporting of accidents;

(i) Prevent unncessary waste in the extraction of minerals from the sesbed;
(j) standerdize the messurement of water depth and the definition of other natural

features pertinent to the determination of the precise location of International Seabed
..A:res. boundaries;
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Functions and powers
Article 182

1. The Ocean Management and Developmeni Commission may make or initiate studies
and reports with respect to any matier relating to the use of ocean space by man,
to the manegement of International Ocean Space snd to the development of its
resources.

2. The Commission shall submit a blenndiel report on its activities to the
Assembly and report periodically to the Council.

3. The Commission shall prepare and submit to the Council for its eonsideration
& non-diseriminetory system, or systems, of licenging the exploitation of the
natural resources of Imbernational Ccean Space, teking into account the need for
regource conservation and management.

4, The Commission shall recommend to the Council the approvel and cancellation
of licences for the exploitation of the netursl resources of International
Ocean Space. The Commission shell supervise compliance with the provisions of
all licences igsued and shall revort thereon periodicelly te the Couneil.

5. The Camission ghall prepare and submit to the Council for is consideration
draft general rules relating o navigation, communications, maritime safety,
sea- and ocean-bed installetions and devices, conservation, menagement and
exploitetion of the naturel rescurces in International Ocean Space.

6. The Commigsion shall prepare and submit to the consideration of the Council
a dreft model agreemenit or agreements with regard to the matters referred to in
Article 61 of this Convention. The sgreement or agreements may contain provisions
which are regional in scope.

T- The Commission shall prepare draft conventions with coagtsl States menbers
of the Institutions with regard %o the matters referred teo in Article 59 of this
Qonvention. Such draft conventions shall be submitted to the Council.

8., The Commission may prepare draft conventions of a general and
non-discriminatory nature with respect to any matter relating to the use of
ocean gpace by man unless otherwise provided in this Convention.

9 {a) The Commission, in consultetion with the Scientific and Technulogical
Coemlgsion, shall prepare end submit to the Council for its consideration:

(1) draft asgreements with any State concerning the transfer of the
administration of the Institutions of sandbanks, reefs or islands;

(ii} dreft basie norms concerning the sdminigtration of inhebited islands;

{b) The Commission shall give instructions %o the General Secretary on the
administretion of sandbanks, reefs snd islands which may be transferred to the
administration of the Institutiong and ghall supervise the administration {hereof.

10. The Commission shall prepare plans for the development of International
Ocean Bpace and for the rational utilization of its resources, taking into
account the need to avoid pollution and te preserve the ecological belance of the
marine environment.

B, Belentifie and Technological Cosmission

Composition and procedure

Article 183
There is egtablished a Scientific and Technoleogical Cormission.
Artiele 184

1, The Scientific’and Techhological Commission shall comprise all members
belonging to Category A referred to in Article 111, an egqual number of members
belonging tc Category B and five members belonging to Category C.

2. Members belonging to Category B and to Category C shall be elected by members
of their respective categories voting separately, due regard being paid to
geientific and technological capsbility end to geographical distribution.

3.  Members of the Sciemtific and Technologicel Commissicp belonging to
Category B and to Category C shall be elected for a term of four years. In the
first election half less one of the members belonging to Categery B and two of
the members belonging to Category C shall be chosen for a pericd of two years.
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(k) Prescribe the form in which Contracting Parties shall describe their
boundaries and the kinds of information to be submitied in-support of them;

(1) Pncourage uniformity in sesbed mapping and charting;

(m} Facilitate the mansgement of a part of the international trusteeship area
pursusnt to the agreement between a Trustee Perty and the Authority under Article 29;

(n) Bstablish and prescribe conditions for the use of international marine
parks and preserves;

2, Application of eny Rule or Recommended Practice may be limited as %o duration
or geogragthic area, bub without discriminetion ageinst any Contracting Party or
licensee.

articls 69

The Contracting Perties agree to collaborate with each other and the appropriate
Cormission in securing the highest practicable degree of uniformity in regulations,
standards, proceduresz and organizations in relation to the matters covered by
Article 68 in order to facilitate and improve seabed resources exploration and
exploitation.

Article 7O
Annexes and amendments thereto shall take inte account existing international
agreements and, where sppropriate, shall be prepered in collgboration with other
competent international orgenizations. In particular, existing internstional
sgreements and regulatione relating to safety of iife at sea shall be respected.
Article T1

1. Excepb as otherwise provided in this Convention, the Annexes and smendments
thereto adopted by the Council shall be binding on all Contracting Parties.

2. Recommended Practices shall have no binding effect.
Article 72
Any Contracting Perty believing that a provision of an Annex or an amendment
thereto cannot be reesonably applied because of gpecial circumstances may seek a

waiver from the Operations Commission and if such waiver is not granted within three
months, it may appeal to the Tribunal within an additional pericd of ftwo months.
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Article 185

1. EBach member of the Seientific and “echnoleogicsl Commission shall have one
vote,

2. Decisiine of the Commission shall be mede by a majority of vhe members
present and voting.

Article 186
1. The Scientific and Technological Commission shall meet gt least twice a year.

2. The Commigsion may, with the consen} of the Council, esteblish such
subsidiary orgens as it deems necessary for the performance of its functions.
The Commission shall review every six years the contimued need for such
subsidiary organs as it may establish.

3. The Commission shall adopt its own rules of procedure.

k., The Commisaion shall invite any mérber or asscociate member of the
Institutions to parbicipate without vote in its deliberations on any matter of
particular concern to that member or associate member,

Article 187

The Scienftific and Technological Commwiggion may make arrangements for
repregentatives of the United Natlonz and of the specialized agencies established
by intergovernmental agreement and brought into relationship with the United
Nations in eccordence with Artiele 63 of the United Nations Charter to participate
without vote in ite deliverations, and for its representatives to participate in
the deliberations of the United Nations and of the specilalized sgencies.

Article 188
The Scientific and Technological Commigsion shell meke suitsble arrangemen” -
for comsultation with inatltutions and orgenizations of scientists, technleian
and technologists primarily interested in questiona relating to ocean space.

Functiong and powers

Article 189

1. The Scientific and Technologicel Commission shall promote through cancerted
action by members and essociate members of the Institutions the seientific
invegtigation of ocesn space and the development of technologles for the
exploration of ocean space and of its resources and for its peaceful use by men.

24 The Commiszion shall disseminate as widely as possible knowledge concerning
the matters referred to in paregraph 1.

5. The Commisaion shall make recomendstions to the Council concerning messures
required to safeguard the quality of the marine enviromment and shall prepsre, as
sppropiriate, draft regulations or conventions thereon.

S The Commission shall advise the Council on the proclamation of & regional or
& world ecological emergency in ocean space and on requests received from States
in accordance with Artiele 2 (&) of this Convention.

6. The Commigsion may advipe at their request members or associste members of the
Ingtitutions on measures required to avoid pollution of national ocean space.

T. The Commission shall advise the Ocean Management and Development Commission
on the peientifie, ecologlesl and technologicel aspects of licensing the
exploitation of the natmral resources of International Ocean Bpace and of the
exploration -of its non-living resources.

8. The Commisgion shell be consulted on all'matters within its competence by the
Ocean Management and Development Commission and particularly on the scientific
agpects of the matters referred to in Article 182 {5) and {9) of this Convention.
the Commission shall advise the Genersl Secretary on the administration of
sclentific stationsmnd nature parks or preserves.

9, The Commission shall prepare and submi% to the Councll for its kongideration
draft technicsl, safety and mocial standards and regulations with Tegard to
vessels, Fived instellaticns or devices Llying or floeting in or traveraing
International Ocean Space.

10. The Commission shall prepare and submlt to the Council for its consideration
draft regulations concerning communications and brosdeasting in Internstional
Ocean Space.
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211. The Commisgion shall declde the requiremente for inseription of, and on
each request for inscription by persons or entities in the register referred to
in Artiele 35 (2) of the present Convention. The register shall be kept in the
custody of the Generszl Jecretary.

Article 160

The Commission shall submit a biennial report on its activities to the
Assenbly snd shall report periodieally to the Council.

C. Legal Commission

Compogltion and procedures

Articie 12.1
There iz established a Legal Comnission.

Article 192

1. The Legal Coarmisaion shall comprise all mermbers belonging to Category A
referred to in Article 11l, sn equal number of members belonging to Cabegory B
and five members belonging to Category C.

2+  Members belonging to Category B and to Category € shall be elected by
members of their respective categories voting separately. Not more then half the
menbers of the Legel Cammigsion belonglng to Cetegory B or to Cabegory ¢ shall
algo be members of the Council or of the Ocean Monagement and Development

Commi gsion.

3+  Members of the Legal Commission belonging to Category B and teo Category C
ghall be elected for a term of four years. In the first election half less one
of the members belonging to Cabegery B and twe of the menbers belonging te
Category C shall be chosen for o term of two years. A retiring mesber shall not
be eligible for immedimte re-election.

Article 193
1., Each member of the Legal Commission shall have one vote.
2+ Deciplong of the Commisgion ghall be made by an affirmative vote of a
majority of the members present and voting including a majority of members
presert and vobting belonging to iwo of the categories referred %o in Article 110.

3, Memberg which cannot vote in the Assembly pursuant to Artiele 109 shall not
vote in the Commission.

Article 1gh
1. The Jegal Cemmizsion shall meet at least twlice g year.
2. 'Ihé Commisgion may, with the consent of the Council, establish such gubsidiary
organe as it deems necessary for the performsnce of its functions. The Commisaion
shall review every six years the continued need for such subsidiary organs as it
nay establicgh.
3. The Commission shall adopt its own rules of procedure.
4, The Cormlssion shall invite any member or associate member of the Institutions

to participate without vote in its deliberations on any matter of particular
econcern to that member or associate member.,

Fonctions and powers

Article 195

1. The Legal Comnlssion shell pramote the harmenizetion of netional meritime laws
and the development of internationsl law relating fo ocean space.

Z+ The Commission shell submit a bienniel report on ite activities to the Assembly
and shall report periodically to the Council.

3. The Commlssion shall prepare and submit to the Couneil within two years of the
entry into force of the present Convention.

(a} = draft of the convention for straits used for international mavigation
referred to in article 48 (4) of this Comvention;

(b) & draft of the convention for the delimitation of the jurisdiction over
ocean gpace that mey be olalmed by e Stete by virtue of its sovereignty or comtrol
over the islands referred to in Article 37 (2) of this Convention;

L4, The Commission shall) prepare and submit 4o the (*mneil draft conventions for
the hearmonizetion of national maritime Jews end for the development of international
law relating to ocean space.
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Chapter VI

Transgition
Article 75

i. There shall be due protection for the integrity of investmentzs made
in the International Sea-bed Area prior to the coming into force of this
Convention.

2, All suthorizations by a Contracting Party to exploit the mineral
resources of the Internaticnal Sesa-bed Area granted prior to

1 July 1970, shall be continued without change after the coming into
foree of this Convention provided that:

(a) Activities pursuent to such authorizations shall, to the
extent possible, be conducted in accordance with the provisions of this
Convention;

(b) New activities under such previous suthorization which are
begun after the coming into force of this Convention shall be subject to
the regulstory provisions of thiz Convention regarding the protection of
humen life and safety and of the marine envivorment and the avoidance of
unjustifiable interference with other uses of the marine environment;

(e) Upon the expiration or relinquishment of such authorizations,
or upon their revocation by the authorizing Party, the provisions of
this Convention shali pecome fully appliceble to any exploration or
expleitetion of resources remaining in the areas ineluded in such
authorizebions;

(d) Contracting Parties shell pay %o the Tnternational Sea-bed
Resource Authority, with respect to such authorizations, production
payments provided for under this Convention,

b8 A Contracting Perty which hag suthorized exploitation of the
nmineral resources of the International Sea-bed Area on or after

1 July 1970, shall be pound, at the request of the person so authorized,
either to issue new licences under this Convention in its capaeity as
a Trustee Party, or to sponsor the spplication of the persen so
authorized to receive new licences from the International Sea-bed
Regouree Aunthority. Such new licence issued by a Trustee Party shall
include the same terms and conditions as its previous authorization,
provided that sueh licertde shall not be inconsistent with this
Convention, and provided further that the Trustee Party shall itself
be responsible for complying with increased obligations resulting
from the application of this Convention, inecluding fees and other
payments required by this Corvention.

i, The provisions of paragraph 3 shall spoly within one year after
‘this Convention enters into force for the Contracting Party
concerned, but in no.event more than five years after the eniry into
force of this Convention.

5. Until converted into new licences under paregraph 3, all
authorizetions issued on or afier 1 July 1970, to exploit the mineral
resources of the Internationsal Sea-bed Avea shall have the same

status as authorizations under perasgreph 2. Five years after the entry
into foree of this Convention all such anthorizations not converted
into new licences under parsgreph 3 shall be null and void.

6. Any Contracting Party that has authorized activities within the
International Sea-bed Ares after 1 July 1970, but before this
Convention haa entered into force for such Party, shall compensate lhe
licengee for any investment losses resulting from the application of
this Convention.

Articie 7h

1. The menbership of the Tribunal, the Commissions, and the
Becretariat shall Be maintained at a level commensurate with the tasks
being performed.

2, In the period before the International Sea-bed Resource Authority
scquires income suffiecient for the payment of its administretive
expenges the Authority may borrow funds for the psyment of those
expenses. The Contracting Perties agree to give sympathetic
consideration to requests by the Authority for such loans.
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I. General Jasues

3. Conecept of & developing
organizetion

10. The organization to be
established, and its neture snd
powers, should be adapted to
growing needs. This means that,
initially, before the
exploitation of mineral
resources of the internationel
ares is conducted on a large
scele, the organs of the

organization should not be over-

developed, its secretariat should
be emall, and the competence of
the orgenizetion ghould first and
foremost be of a co-ordinated
ngture, This would be for the
iransiticonal pericd. The
duration of this stage should,
depend on the progress of
exploration and expleitation of
the resources of the
internetional area and,
consequently, on the emergence
and development of the need for
institutionalized arrangements
for internaticnal co-operation,

11. The basic criteria for the
conelusion of the transitional
period and for the transition to
the second stage should be the
ettaimment by the organization
of the possibility of being
financially self-supporting.
This would be achieved when the
appropriate level of commercial
exploitation of the mineral
resources of the international
eree was reached.

12. It may be envisaged that
during the firgt or transitional
stage the proposed internationel
machinery would be financed by
contributions from its member
States and have a status of &
special orgen of the United
Nations.

13, During the second stage,
the budget of the organization
would be baged oh revenues
derived from the exploitation
of the mineral resources of the
internetionel area and the
organization would have the
status of a specialized agency.
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Part V. Internaticnal Ocean Space

Ingbitution
Chapter XX

Trangitionsl arrengements

Article 202

At the time of the entry into force of
this Convention Members of Category A referred
to in Article 111 shall be deemed to be

Article 203

There shell be due protection for
invegtments made in Internaticnal Ocean
Space prior to the coming into foree of this
Conventicon, when such investments have been
netified to the United Nations,

Article 204

1. All snthorizations by a Contracting Party
to exploit the mineral resources of International
Ocean Space grented prior to the entry inte force
of thisz Convention shall be continued without
chenge for s period of five years provided that
they are conducted in accordance with the
provisions of this Convention.

2. After the expiration of the period of five
years, & licence in accordance with the provisions
of" thig Convention shall be iasued in respect of
all mctivities referred to in parsgraph 1.

Working Peper (A/S421}
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Transitional Arrangements

The following section of this working paper outlines briefly those elements of the
international machinery that might be required to provide a transiticnal authority for
the exploration end expleoiiaticn of minersl rescurces in the minimum non-contentionsg area of
the sea-bed beyond netional jurisdiction, in keeping with the three-part proposal advanced by
the Canedian delegation at the March 1971 session of the Preparatory Committee for the Third
Taw of the Ses Conference. That proposal involves: (a) the immediste determination of the
minimum non-contentious area of the sea-bed beyond the limits of national Jurisdiction, by
having every coastal state define and make known, as of & fixed and early date, the extent of
its continental shelf claims or, alternatively, the maximum limits beyond which it will never
claim, without prejudging any final decision on the question of sea-bed limits; (b} the
simulteneous esteblishment of & transitional skeletal machinery to govern the exploration
and exploitation of the mineral resources of the minimum non-contentious area so determined;
and (e) the simultencous creation of an "international development fund" tc be derived Trom
voluntery contributions by coastal states from sea-bed resource revenues accruing from arsas
within their national jurisdiction. The creation of such & transitional authority or
machinery would provide the necessary regulation and control over the resource activities
that are likely to be undérteken in this area in the near future. It would also encourage
the development of sea-bed operetions, in keeping with cne of the most widely recognized
chjectives of the international regime to be egteblished, by providing a climate that would
allow businesy enterprises to commit themselves to exploration schemes.

Technological developments will not await the outcome of the 1975 Taw of the Sea
ConTerence., While the present legal vacuum has the disadvantage of frustrating the
development of sea-bed operations, still greater disadvantsges msy be imvolved if, as may
well be the case, enterprises and their investors become impatient and even decide to
rroceed without awalting for the law to caich up with technology. If aection is not teken
to provide an immediete, slbeit transitional, administretive and regulatory system for the
orderly and safe development of sea-bed resources, there may ensue a free-for-sll among the
giant corporaticns of the major industrialized powers, with the inherent danger that resources
will be wasted, the enviromment will suffer degradetion, and traditionsl world markets mey be
disrupted by an unprogrammed distribution of raw meterials.

While it 1s impossible to develop a full-fledged international ses-bed régime and
machinery until an eppropriate treaty has come into force, there is nothing to prevent the
early, indeed, almost immediate, esteablishment of & transitional machinery which wouid
incorporete In skeletal form the immediately essential elements of the final machinery to be
created by the future sea-bed treaty.

The critical units of machinery required to meet the present situation would be as
follows:

{a} =n ad hoc exeeutive council to be appointed by the United Ketions General
Agsenbly, and

{t) & transitional rescurce management ccmmission to serve as a temporary body, with its
head and other members appeinted by the ad hoc executive council on the basis of thelr
competence and expertise in the field of offshore resource management. This machinery would
operate on the bagis of the 1970 declaration of sea-bed principles which would thus serve as a
sort of provisional statute.

The funetione of the transitional resource mensgement eommission might be defined as follows:

{a)} to register and record on appropriate charts the continental shelf claims of coastal
States, without prejudging the ultimete Qecision on the limite of the sea-bed beyond nationsl
Surisdictions

(p) to maintain a registry of offshore exploration and expleoitation activities
authorized by coastel States within the areag claimed by them as within their netional
Jurisdiction;

(e} to issue non-exclusive licences for exploration in the non-contentlous international
sea«bed srea as approved by the ad hoe execubive council;

(4} to grant exclusive exploitmtion permits to states or their naticnals on a First-come-
first-served basis, with these permits entailing sn obligation to carry out evalustion work on
an escelating basis culminating in full-scale production within & specified time-3imit;

{e} to collect fees and rentals at the pre-production stage for the purpose of covering
administrative costs;

() to approve or disapprove applications for permits for deep drilling or sea-bed
nining operations on the basis of compliance with prescribed anti-pollution measures teking
into account, inter alis, the sea-worthiness of vessels to be emplicyed and sea-bed installations
to be erected, in relation to the natural meteorological and geological hazards to be
anticipated in the permit area;
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(g) to ensure that all operators comply with rules and regulations spproved by the council,
either by carrying out required inspections or, as would more often be the case, by delegating
sueh authority te officials of sponsoring States;

(h) to collect royaliles, on an ad valorem basis, on oil, gas or metals recovered from
the non-contentious area of the sea-bed, but not at such a rate as to preeclude economic
operations;

(1) to monitor the marketing of raw materials recovered so as to identify or predict
any tendency towards deterioration of prices ceused by the production of minersls from
the non-contentious international sea-bed area, thus permitting adjustments to be made, if
necegeary, in the scale of operations or issusnce of new exploitation permits if and when
production were to exceed demand by a significant emount;

(j) to coliect voluntary contributions from coastal States besed on a fixed percentage
of the revemies derived frem the exploitetion of sea-bed minerel resources within the limits of
netionel Jurisdiction cleimed by them, perhaps beyond the ocufer limitof their internel
waters or some other sppropriate cut-off peint.

This trangitional machinery would provide an invalmable fund of experienee for the full-
fledged internstionsl mechinery to be esisblished by the treety, and indeed it could be
trensformed into thet permsnent machinery upon entry into force of the treaty. During the
trensitional peried, disputes arising out of the operetions of the transitional mechinery could
be referrad to the Internationsl Court of Justice for adjudication, in the event that they
could not be resolved by negotiation, conciliation or arbitration.

A/AC.138/63 - Japan
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(&) Hemdquerters and Regional Centres
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CHAPTER IV. THE INTERNATIONAL SEABED RESOURCE AUTHORITY

A. QGeneral
Articte 32

The permanent seat of the Authority shall be at
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See paras. 16 (c)
{Section 25) and 29

(b) Amendment, duration, withdrewal, suspension, loss of
privileges and registration of treaties

CHAFTER VIII
AMENDMENT AND WITHDRAWAL
Article T6

Any proposed smendment to this Copvention or the sppendices thereto which
heg been approved by the Council and a two-thirds vote of the Assenbly shall be
submitted by the Secretary-General to the Contracting Parties for ratifieation
ﬂn accordance with thelr respective constituiional processes. T4 shall come
into force when ratified by two-thirds of the Contracting Parties, including
each of the six States designated pursusnt to subparegraph 2 (s) of Article %6

st the time the Couneil spproved the amendments. Amendments shall not apply
retreactively.

Artlele TT
1. Any Contracting Party mey withdraw from this Convention by a written
notification addressed to the Secretary-Genersl. The Secretary-General shall
promptly inform the other Contracting Parties of any such withdrawal.

2. The withdrawsl shell teke effect one year from the date of the
receipt by the Secretary-General of the notification.

{Section 30).
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Hesdquarters and Regional Centres
Article 37

LR Y NS

(1) In order toc fulfil its role the Authority
shall esbtablish and meintain in addition to a
hepdguarters, four regiopnel subheadquerters or
cemtres for the direction of scientific
training end research programmes and the
performence of such adminigtrative functions
ag may be assigned by the Authority.

(2) The location of the headquarters shall be
in e e o s b e v v s v o« .+ » ondof the
regional subheadquarters or centres shall be

e s s 0 s e n e s 4 e a0+ o+ oand
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Suspension creavasran
Article 4o

() If any menber is found by the Assembly
to persist in a pollcy that 1z contrary to the
fundamental aims of the Authority or to the
Charter of the United Netions, the Assembly
may, by & resclution edopted by a majority of
twowthirds of members present and vobing,
suapend such member from exercising the rights
and enjoying the privileges of membership.

(2) The suspension shall remain in force until s
change of such policy ls recognized by the Assenbly.

Withdrawal
Article M1

Any member may withdrew from the Authority
on the explry of one year's notice in writing to
the Secretary-General, A member withdrawing
ghall be liable for assessments on & pro raba
bagis wp to the time the withdrawal beccmes
effective.

Loss of Voting Frivileges

Article 42

A member whieh is in arrears in the payment
of its financial centribution to the Authority's
expenditure shall te deprived of the privileges
enjoyed by the members of voting in the Assembly
or Council if the amount of ite arrears equals
or exceeds the amount of the contribution due from
it for the preceding twe finaneiasl years,

Peview
Article Uh
The Contracting Parties shall review this

Statute every five years. The Statute may be
amended by coansent of two-thirds of the members.

A/AC.238/43 - USSR A/fAC.138 - Polgnd
A70I5T A70w21
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CHAPTER ITI. THE AUTHCRITY
Article 10
The seat of the Authority shall ke........,

It may be transferred Ly the Assembly on the effirmative
vote of two thirds of its menmbers.

CHAPTER V
FINAL FROVISIONS

{Guestions relating to smendments, ratification,
accessions, reservations, entry into force, ebe.)
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A/AC.138/53 - Maita {A/BU21)

AfAC.13%8/55 - T-Fower A/8C.138/59 ~ Canada  A/AC.138/63 - Jepan
‘L(j&”

Working Paper {A/EL21) 21)
PART V. THE INTERNATIONAL OCEAN SPACE INSTITUTIONS cnramsness See Inmbernaticnal Ceereseees
Machin pars. (e)
CHAPTER XXTX. WISCELLANEQUS PRCVISICNS Section 31).
Article 197
The seat of the Ingtitutions shall be at
Article 196
1. Reglonal arrangements for any or all of the purposes of this
Conventlon may be eatablighed with the consent of the Council at
any time not less than four years after the entry into foree of
thie Convention.
2. The Councll shall determine the requirements for the
esteblishment of reglonal arrangements and their scope, taking
into account the wishes of the States in the region and the need
for economic and efficient operation of the Institutions.
PART V. THE INTERNATIONAL OCEAN SPACE INSTITUTIONS rrraseraan traseannan CHAPTER I. . GENERAL PROVISICNS

CHAPTER XXT¥. MISCELLANEOUS PROVISIONS

Artilcle lﬁ

. ¥ treaty and every internationsl agreement concerning
ocet. .pace entered into by any Member or Associate Menber of
the _ .rtitutions after the pregent Convention comes inte force
shall be reglstered with the Secretariaet and publisghed by it.

Article 199

1, Amendmentg to the present Conventlion mpy be proposed by a
Contracting Party six years after its entry into force.

2. Amenéments mst be approved by a majority of Menkers of the
Council including a majority of Members in each of the
categories referred to in Article 110 and by an affirmative
majority of Members in the Assembly.

3. Amendments shall come indo force when ratified by two
thirds jof the Members of the Institutions belonging to Category A
end by & majority of Memberc belenging to Category B and to
Category C.

4.  Amendments shall not apply retroactively.
Artiele 200

1. The present Convention shall have a duration of 20 years from
the date of entry imto force,.

2. On the expiration of 20 years there shall be convened a
General Conference on Ocean Space st which the present Convention
shell be reviewed.

Article 201

1. Any Contracting Party may withdraw from thls Conventlon by
written notification addressed to the Geperal Secretary. The
General Secretary shall promptly inform the other Contracting
Parties of any such withdrawal.

2. ''he withdrawsl shall take effect two years from the date of
the receipt by the Genersl Secretary of the notification. See
also Articles 93 (4) and 116 (3) (Section 2k),

15. Violation

A Contracting Party which has persistently
violated the provigions of this Convention may, by
a two-thirds majority of the Assembly acting
parsuant to the recommendation of the Councll, be
sugpended from the exercise and enjoyment of its
rights end privileges under the Couvention.

CHAPTER IV. {THER PROVISICNS
L5, Amendments
Amendments to this Convention szhall be adopted
by the Assembly by a twcethirds majority of its

menbers present and voting on the recommendation of
the Council.



33, Miecellaneous Provisions (continmed)

(e} Definitions
Afac.138/25 - usA (a/B021)

CHAPTER Vi1
DEFINITICONS
Article 75

Unless ancother meaning results from the context of a particulsr provisionm,
the following definitions shall apply:

1. '“Convention" refers to all provigions of gnd amendments to this
Convention, its Appendices, and its Annexes.

2. "Trustee Party" refers to the Contracting Party exercising trusteeship
functions in that part of the International Trusteeship Area off its
coast in accordance with Chepter ITI.

3. "Sponsoring Party" refers to a Contracting Party which sponsors an
application for a licence or permit before the International Seabed
Resource Authority. The term “sponsor" is used in this context.

L. TAuthorizing Party" refers to a Contracting Party authorizing any
activity in the International Segbed Ares, including a Trustee Party
issuing exploration or exploitation licences, The term "mathorize"
ig used in this context. In the case of a vessel, the term “Authorizing
Party" shall be deemed to refer to the State of its nationelity.

5. "Operating Party" refers to a Contracting Party which itself explores or
exploits the naturel resources of the Internstional Seaebed Area.

€. '"Licensee" refers to a State, group of States, or natural or juridical
person holding a licence for exploration or exploitation of the naturel
resources of the International Heabed Area.

T. "Exploration" refers to any cperation in the International Seabed Area
which has as its principal or wlitimate purpose the discovery and
appraisal, or exploitation, of mineral deposits, and does not refer to
sclentific research. The term does not refer to similar activities
when undertaken pursuant to an exploitation licence.

8. “peep drilling" rvefews to sny foym of drilling or excavation in the
International Sesbed Area Geeper than 300 metres below the surfepe of
the seabed,

9. “Land-locked or shelf-locked country" refers to a Contracting Party which
is not a Trustee Party.

A/ac.138/26 - UK (4/8021,)
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A/AC.138/53 - Malta (A/8h21) AJAC.138/55 - T-Power A/AC.138/50 - Canads  A/AC.138/63 - Japan
Working Paper (A/0421) A/BED1)

PART I: OCEAN SPACE rerreeraae rressrmune

Chepter I: Definitions

Artieie 1

Nationel jurisdiction meansg the legal power of a coastel
State to control and regulate s defined area of ocean spece
adjacent to itg comst. Buch jurigdiction is subject to the
limitations of interrnetions? law designed to_protect the
interests of the iniernational commnity.

Ocean space comprises the surface of the sea, the water
column and the sea-bed beyond internal welers.

National ocesn space means that part of ocean space which
is under the jurigdiction of a cosstal State.

Internationsl ocean space comprises mil perts of ocean
space not subject to national ocean space jurisdiction.

Sea-bed means (a) the floor of the sea or of the ocean
and (b) the subsoil or rock underlying the ses floor or the
ocean floor.

The %erm nebtural resources comprises ell living and
non-living things or energy, actually or potentially useful to
human beings, which are found In ocesn space.

The term congervation of the living resources of the seas
means the aggregete of measures rendering possidle the
optimm sustainable yield from these resources.

The term island is used as referring to & naturally
formed sres of lend, surrounded by water, which is above weter
at high tide.

A low tide elevation is a naturally formed area of land
which is surrounded by andé above water at low tide but
submerged at high tide.

4 bay is e well-merked indentation whose penetration is
in such proportion to the width of its mouth as to contain
land-locked waters and constitubte more than a mere curvabure
of the coest. An indentation shall not be regarded as a bay
unless its ares is as large as, or larger than, that of the
gemi-circle whese diameter is a line drawn across the mouth
of that indentation.

The term vessel includes boats, ships, submersibles,
man-made installations or systems which, whether self-
propelled or by some obher meens, move or can be moved from
one part of the ocean space To another.

Convention refers to all provisions of, snd amendments
to, this Convention and its Annex.

ssrnmarena
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3%, Fingl Clauges

A/AC.238/25 ~ USA (4/8021)

A/AC.138/26 - UK (A/B0R1)  A/AC.138/2T - France  A/AC.138/33 - United Eepublic
[A/8421) of Tanzania (A/OWAL

A/AC,138/43 - USSR A/AC.138/4 - Poland
AJ04921 (&8I
CHAPTER IX fescsannes P Entry into Force Artiecle 28 errreeanra
FINAL CLAUSES Article k5
A/AC,138/46 - Uk (a/B4o1) B
Article 78

This Treaty shall be cpen for signature by all States.

Any State which does not sign the Treaty before it enters
This Cwmvention shall enter into force when ratified into force may accede to it gt any time thereafter.
srasssanne BY oc-vinsaues se+ Btates.
[ S | Article 20

(Other final clausee)
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AJAC.138/53 - Malta (A/8L21)

See V (Section 33 (b)).

PART V., THE INTERNATIONAL QCEA¥ SPACE INSTITUTIONS

Chapter XXXI: Final clauses

Article 205

1. The present Comvention ghsll be ratified by the signatory States in accordance with their
regpective constitutional processes.

2, The ratifications and the original of the present Convention shall be temporarily deposited
with the Sscrebary-General of the United Nations, who shall tranafer them to the custody of the
General Secretary of the Internationsal Ocean Space Instltutions when he has been gppointed.

Duly certified coples of the present Convention shall be transmitted by the General Secretary
to the Governmente of all Contracting Parties.

3., The present Convention shall come into force upon deposit of ratifications by five
slgnatory States each with more than 50 million inhabitants and by a majority of the other
gignatory States. A protocol of the ratificaiions deposited shali thereupon be drawn up by the
Secretary-General of the Unilted Nationz who shall comminicate copies thereof to all the
signatory States.

k. The texts of the present Convention are equally suthentic.

A/AC.138/55 « 7-Power
Working Peper (A/ch21)

A/AC.138/59 - Caneda
A/B421

LY RSN

ceespenann

4/AC.138/63 - Japan

CHAPTER IV. OTHER PROVISICNS

by,

Final elasuse
- signeture
- ratification

- entry into force, etc.



_ Adppendix 4
APFERDICES ' rage 1
APPENDIX 4

TERMS AND PROCEDURES
APPLYING TO
ALL LICENSES IN THE INTEANATIONAL SEABED AREA

L. - Activities Requiring a license or a Permit
1.1.. Pursuant to Article 13 of this Convention, all expleravion and

exploitation operations in the International Seabed Area which have as their
principal or ultimate purpose the discovery or appraisal, and exploitation, of
mineral deposits shall be licensed.
1.2. There shall be two categeries of licenses:
(a) 4 non-exclusive exploration license shall authorize geophysical

and gecchemical measurements, and botiom sampling, for the purposes of

exploration., This license shall not bs restricted as to area and shall grant

no exclusive right to exploration nor any preferehtial right in applying for

an exploitetion license. It ghall be valid for two years following the date

of its issuasnce and shall be renewable for successive two=year periods.

(b) An exploitation license shall suthorize exploration and exploitation

of one of the groups of minerals described in section 5 in a specifiad area.

The exploitation license shall include the exclusive right to undertake deep

drilling and other forms of subsurface entry for the purpose of exploration

and exploitation of minerals described in puragraphs 5.1(a) and 5.1(e).

license shall be for a limited period and shall expire at the end of fifteen

years if no commercial production is achieved.

1.3. The right to undertzke deep drllllng for exploration or exp101tation

shall be granted only under an exploitation license,

1.4, Deep drilling for purposes other than exploration or exploitation of

seabed minsrals shall be authorized uander a Jecp-drilliing permit issued at no
charge by the International Seabed Resource Authority, provided that:
(a) The application is accompanied by & statement from the Sponsoring
Party certifying as to the applicant's techaical competence and accepting
liagbility for any damage thatl méy result from such drilling;

(b} The application for such a permit is accompanied by & description

of the location proposed for such holes, by seismograms and other pertinent

information on the geclogy in the vicinity;of the proposed drilling sites,

and by a description of the equipment and procedires to be utilized;
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(¢) The proposed drilling, including the methods and equipment to be
utilized, complies with the requirements of this Convention and is judged
by the Authority not to pose an uncontrollable hazard to humen safety,
property, and the envirocmment;

{d) The proposed drilling is either not within an area already under
an exploitation liesnse or is not objected to by the holder of such a
license;

(e) The applicant agrees to make available promptly the geologic
information obtained from such drilling to the Authority and the public,

2. General License Procedures

2.1, An Authorizing or Sponsoring Farty shall certify the operator's
financial and technical competence and shall require the operator to conform to
the rules, provisions and procedures specified under the terms of the iicense,

2.2, Each Authorizing or Sponsoring Party shall formulate procedures to
ensure that applications for licenses are handled expeditiously and fairly.

2.3, Any futhorizing or Sponsoring Party which considers that it is unable
to exercise appropriate supervision over operators authorized or sponsored by it in
accordance with this Convention shall be permitted to authorize or sponsor operstors
only if their operations are supervised by the International Seabed Resocurce
Authority pursuant to an agreement between the Authorizing or Sponsoring Party and
the International Seabed Resource futhority. In such event fees and rentals
normally payable to the Internationel Seabed HResource Authority will be increased
appropriately to offset its supervisory costs.

3. Exploration Licenses -~ Procedures

3.1, All applications for exploration licenses and for their renewal shall
be accompanied by a fee of from %500 to %1,500 as specified in an Annex and a
deseription of the location of the general area to be investigated and the kinds
of activities to be undertaken, A portion /a figure between 50% and 66-2/3% will
be inserted her§7 of ‘the fee shall be forwarded by the Authorizing or Sponsoring
Party to the Authority together with a copy of the application.

3.,2; The Authorizing or Sponsoring Party shall transmit to the futhority
the description referred to in paragraph 3.1 and its sssurance that the activities
will not be harmful t¢ the marine enviromment.,

3.3, The Muthorizing or Sponsofing Party may requlre the operator Lo pay
and may retain, an additionsl license fee not to exceed {3,000, to help cover the
administrative expenses of that Party.
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3.4+ Exploration licenses shall nct be renewed in the event the operstor
has failed to conform his activities under the prior license to the provisions of
this Convention or to the conditions of the license.
4. Exploitation Licenses -- Procgedures

4e1,  All applications for exploitation licenses shall be accompanied by
a fee of from $5,000 to $15,000, per block, as specified in an Annex, 4 portion
[a figure between 50% and 66-2/3% will be inserted here/ of the fee shall be
forwarded by the futhorizing or Sponsoring Party to the Authority together with

a copy of the application.

4.2, Pursuant to section 5 below, applications shall identify the category
of minerals in the specific area for which a license is sought.

4.3, When a license is granted to an applicant for more than one block at
the same time, only a single certificate need be issued.

4ok The Authorizing or Sponsoring Party may require the operator to pay,
and may retain, an additional license fee not to exceed %30,000, to help cover
the administrative expenses of that Party. '

4.5. The license fee described in paragraph 4.l shall satisfy the first
two years' rental fee.
5. Exploitation Rights -- Categories and Size of Blocks

541, Licenses to exploit shall be limited to one of the following

categories of minerals:

(a} Fluids or minerals extracted in a fluid state, such as oil, gas,
helium, nitrogen, carbon dloxide, water, geothermal energy, sulfur and
saline minerals.

(b) Manganese-oxide nodules and other minerals at the surface of the
seabed.

(¢) Other minerals, including category (b) minerals that occur
beneath the surface of the seabed and metalliferous muds.

5.2. 4in exploitation license shall be issued for a specific aresa of the
seabed and subsoil vertically below it, hereinafter referred to as a "block". The
methods for defining the boundaries of blocks, and of portions thereof, shall be
specified in en Annex.

5.3. In the category described in paragraph 5.1(a} the block shall be
approximately 500 square kilometres, which shall be reduced to a Quarter of a block
vhen producﬁion begins. Each exploitation license shall apply to not more than one
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block,.But exploitation licenses to a rectangle containing as many as 16 contiguous
blocks may be taken out under a single certificate and reduced by three quarters to
a number of blocks, a single block, or a portion of a single block when production
begins. The relinquishment requirement shall net apply to licenses issued for
areas of one gquarter of g block or less, ‘

| 5.4. In the category described in paragraph 5.1(b) the block shall be
approximately 40,000 square kilometers, which shall be reduced to a quarter of a
block when production begins. Each exploitation license shall apply to not more
than one block, but exploitation licenses to a rectangle contalning as many as four
contiguous blocks may be taken out under a.single certificate and reduced to a siagle
block, or to a portion of a single block comprising one-fourth their total area, when
production begins, The relinquishment reguirement shall not apply to licenses issued
for areas of one quarter of a block or less,

5,5, In the category described in paragraph 5.1(c) the block shall be
approximately 500 square kilometers, which shall be reduced to one eighth of a
block when production begins. Each license shall apply to not more than one block,
but exploitation licenses to as many as 8 contiguous blocks may be taken out.undsr
a single certificate and reduced fo a single block, or to a portion of a single block
comprising one eighth their total area, when producilon begins. The relinguishment
shall not apply to licenses issued for one eighth of a block or less.

5.6. ‘ipplications for expleitation licenses may be for areas smaller than
the maximum stated above. |

5.7, Cperators may at any time relianquish rights to &ll or part of the
licensed area.

5.8, Commercisl production shall be deemed to have commenced br to be
maintained when the value at the site of minerals exploited is not less than
100,000 per anmum, The required minimam and the method of ascertaining this value
shall be determined by the Authority.

5,9. If the commercial producticn is not maintained, ths exploitation license -
shall expire within five yesrs of its cessation, but when production is interrupted
or suspended for reasons beyond the operatorts control, the duration of the license
shall be extended by a time egual to the periocd in which producticn has been suspended

for reasons beyond the operater's control,
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6.. Rental Fees and Work Hecuirements

Rental Fees

6.1, Frior to attaining commercial production the following annual rental
fees shall be paid beginning in the third year after the license has been issued:

(a) %2 - 310 per square kilometer, es specified in an appropriate Annex, for the
category of minerals described in paragraph 5.1(a); $R - $10 per 100 square kilometers
for the category of minerals described in paragraph 5.1(b) of Appendix A4; %2 - §10

per square kilometer for the category of minerasls described in paragraph 5.1(e).

6.2, The rates in paragraph 6.1 shall increase at the rate of 10% per annum,
calculated on the originel base rental fee, for the first ten years after the third
year, and shall increase 20% per annum for the following two years,'calcuiated on the
original base rental fee.

é;i; After commercial productiocn begins, the annual rental fee shall be
$5,000-$25,00C per block, regardless of block size.

6.4,  The rental fee shall be payable annually in advance to the Authorizing
or Sponsoring Party which shall forward a portion /a figure between 50% and 66-2/3%
will be inserted her§7 of the fees to the Authority. The Authorizing or Sponsoring
Party masy require the operator to pay, aad may retain, an additional rental fee, not
to exceed an amount equal to the amount paid pursuant to paragraphs 6.1 - 6.3, to
help cover the administration expenses of that Party.

Work Recuirements

6.5. Prior to attaining commercial production, the operator shall deposit
a work reguirement fes or posit a sufficient bond for that amount, for each liéense
at the beginning of each year,

6.6, The minimum annual work requirement fee for each bloek shall increase

in accordance with the foliowing schedule:

Para, 5.1(a) and (¢} minerals Para,5.1(b) minerals
Years Smount per annum Yezars Amounts per annum
1-5 b 20,000 1-2 $ 20,000
6-10 180,000 3-10 120,000
11-15 200,000 11-15 200,000
% 2,000,000 $ 2,000,000

The minimum anmual work requirement for a portion of a block shall be an

appropriate fraction of the above, to be specified in an Annex,
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6.7. The work requirement fee shall be refunded to the operator upon receipt

of proof by the Authorizing Farty or Sponsoring Party that the amount equivaleni to
the fee has been expended in actual operations., .Ixpenditures for on~lahd design or
process research and eguipment purchase or off-site construction cost directly related
to the licensed block or group of blocks shall be consideréd to apply toward work
requirements up to 75% of the amount required. .

6.8, Expenditures in excess of the required amount for any given year shall
be credited to the requirement for the subsequent year or years.

6.9, In the absence of‘éatisfacﬁony proof that the required expenditure has
been made in accordance with the foregoing provisions of this section, the deposit
will be forfeited.

6.10, If cunulative work requirement expenditures are not met at the end of
the initial five-year period, the expleitation license shall be forfeited.

6.11, After commercial production begins the operator shall make an anfiual
daposit of at least $100,000 at the beginning of each year; or shall post a
sufficient bond for that amount, which shall be refunded in an amount equivalent to
expenditures on or related to the block and the value of production at the site.

6,12, If production is suspended or delayed for reasons beyond the operatorts
control, the operator shall not be regquired to make the deposit or post the bond
required in subparagraph 6.11,

7. Submission of Work Plans and Data Under Exploitation lLicenses
Prior to Commencement of Commercial Production

7.1, Exploitation license applications shall be accompanied by a general
description of the work to be done and the equipment and methoeds to be used. The
licensee shall submit subsequent changes in his work plan to the Sponsoring or
Authorizing Party for review, '

7.2, The licensee shgll furnish reports at specified intervals to the
futhorizing or Spensoring Party supplying proof that he has fulfilled the specified
work requirements. Copies of such reports shsll be forwarded to.the Authority.

7:3. The licensee shall malntain records of drill logs, geophysical data
and other data accuired in the area to which his license refers, and shall provide
access to them to the Authorizing or Sponsoring Pariy on request;

L:4s Mt intervals of five years, or when he relinguishes his rights to all or
part of the afea or when he submits a production plan as described in Section 8, the

operator shall transmit to the futhorizing or Spoasoring Party such maps, seismic
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sections, logs, assays, or reports as are specified in an Annex to this Cenvention.
The Authorizing or Sponsoring Party shall hold such data in confidence for ten years
after receipt, but shall make the data available on reguest to the Authority for
its confidential use in the inspection of operations.

7.5. The data referred to in paragraph 7.4 shall be transmitted to the
futhority ten years afier receipt by the futhorizing or 3ponsoring Party, and made
available by the Authority for public inspection. Such data shall be transmitted
to the Authority immediately upon revocation of a license,

3. Production Plan snd Producing Operations

8.1. - Prior to beginning commercial productioa the licensee shall submit a
production plan to the Authorizing or 3ponsoring Party and through such Party to
the Authority.

8.2, The Authorizing or Sponsoriag Party and the Authority shall regquire
such modifications in the plan as may be necessary for it to meet the requirements
of this Conveation.

8.3. fny change in the licensee's production plan shall be submitted to the
futhorizing or Sponsoring Party and through such Farty to the Authority for their
review and approval.

8.4, Not later than three months after the end of each year from the issuance
of the license the licenses shall transmit to the Authorizing of Sponsoring Party
for forwsrding to the futhority production reports and such other data as may be
specified ir an Annex to this Conventlon.

8.5. The operator shall msintain geologic, geophysical and engineering
records and shall provide sccess to them to the Authorizing or Sponsoring Party on
its request. In addition, the operator shall submit annmually such maps, sections,
and summary reports as are specified in Annexes to this Convention.

8.6. The Sponspring or futhorizing Party shall hold such maps and reports
in confidence for ten years from the time received but shall maks them available on
reguest to the Authority for its confidential use in the inspsction of operations.

8.7, Such maps and reports shall be transmitted to the Authority and shall
be made available by it for public inspection not later than ten years after receipt
by the Sponsoring or Authorizing Party.

g. Unit Cnerations

9.1, Accumilations of fluids and other minerals that can be made to migrate

from one block to another znd that would be most rationally mined by an operation
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under the control of & single operator but that lie astride the boundary of
adjacent blocks licensed to different operators shall he brought into unit
management and production.

9.2, With respect to deposits lving astride the seaward boundarv of the
International Trusteeship Area, the Operations Commission shall assure unit
management and production, giving the Trustee and Sponscring Parties and their
ilcensees & reascnable time to reach agreement on an operation plan.

i0. Pavments on Production

10.1. When commercial production begins under an exploitation license, the
operator shall pay a cash production bonus of 3500,000 to $2,000,000 per block, as
gpecified in an Annex teo this Convention, to the Authorizing or Sponscring Party.

10.2, Thereafter, the operator shall make parments to the Authorizing or
Spongcring Party vhich are nroportional to production, in the nature of total
paynents ordinarily made to governments under similar eonditions. Such pavments
shall be equivalent to 5 to 490 ver cent of the gross value at the site of oil and
gas, and 2 to 20 per cent of the gross value at the site of other minerals, as
specified in an Annex to this Convention. The total annual payment shall not he
less than the annual rental fee under vparagraph 6.3.

10.3. The Svonsoring Pariy shall forward all payments under this section to
the Authoritw. The Authorizing Party shall forward a nortion lg'figure between
50% and 66-2/3% will be inserted heré? of such payments to the Authority.

11. Graduation of Payments According to Environment and Other Factors

11.1. The levels of pavments and work requirements, as well as the rates
at which such payments and work requirements escalate over time, may be graduated
to take account of probable risk and cost te the investor, ineluding such factors
as water depth, climate, volume of production, proximity tc existing production, or
other factors affecting the economic rent that can reasonably be anticipated from
mineral preoduction in a given area.

il.2. Any graduated levels énd rates shall be described and categorized
in an Annex in such a way as to affect all licensees in each category equally and
not %o discriminate ageinst or favor individual Parties or groups of Parties, or
their nationals.

11.3. Any increases in such levels of payments or requirements shall apply

only to new licenses or renewals and not to those already in force.
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12. Liability
12.1. The operator and his Authorizing or Sponsoring Party, as an ropriate,

shall be liable for damage to other users of the marine cnvironment and for clean-up
and restoration costs of damage tc the land environment.

12.2. The Authorizing or Sponsoring Party, as appropriate, shall require
operators to subscribe to an insurance plan or provide other means of guaranteeing
responsibility, adequate to cover the liability described in paragraph ___ ..

(gggg; More detailed provisions on liability should be included. )

13. Revocation

13.1. In the event of revocation pursuant to Article 52 of this Convention,
there shall be no reimbursement for any expense incurred by the licensee prior to
the revocation. 'The licensee shall, however, have the right to recover installations
or equipment within six months of the date of the revecation of his iicense. Any
installations or devices not removed by that time shall he removed and disposed of
by the Authority, or the Authorizing or Sponsoring Party, at the expense of the
licensee.

ik, International Fees and Payments

i&;i;_ The Authority shall specify the intervals at which fees and other
payments collected by an Authorizing or Sponsoring Party shall be transmitted.

l&;g; Mo Contracting Party shall imvose or collect any tax, direct or
indirect, on fees and other payments to the Authority.

;2;5;_ All fees and payments required under this Convention shall be those in
force at the time a license was issued or renewed.

1h.4, A1l fees and payments to the Authority shall be transmitted in

convertible currency.
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APPENDIX B
TERMS AND PROCENDURES APPLYING TO

LICENSES IN THE INTERNATIONAL SEABED AREA BEYOND
THE INTERNATIONAL TRUSTEESHIP AREA

1. Fntities Entitled to Obtain Licenses

1l.1l. Contracting Parties or a groﬁp of Contracting Parties, one of which shall
act as the operating or sponsoring Party for purposes of fixing operational or
supervisory responsibility, are authorized to apply for and obtain exploration and
exploitation licenses. Any Contracting Party or group of Contracting Parties, which
applies for =a license to engage directly in exploration or exploitation, shall
designate a specific agency to act as operator on its behalf for the purposes of this
Convention.

1.2. Natural or juridiecal persons are aﬁthorized to apply for and obtain
exploration and exploitation licenses from the International Seabed Resource Authority
if they are sponsored by a Contracting Party.

2. Exploration Licenses - Procedures

2.1. Licenses shall be issued promptly by the Authority through the Sponsoring
Party to applicants meeting the requirements specified in Appendix A.

3. Exploitation,Licgggés;— Procedures

3.1. The Sponsoring Party shall certify as to the technical and financial competence
of the operator, and shall transmit the operator's work plan.

3.2. An application for an exploitation license shall be preceded by a notice of
intent to apply for a license subtmitted by the operator to the Authority and the
prospective Spbnsoring Party. Such a notice of intent, when accompanied by evidence
of the deposit of the license fee referred to in paragraph L.1l. of Appendix A, shall
reserve the block for one hundred and eighty days. UNotices of intent may not be renewed.

3.3. Notices of intent shall be submitted sealed to the Authority and opened
at monthly intervals at previously announced times.

3.4. Subject to the compliance with these procedures, if only one notice of intent
hags been received for a particular block, the applicant shall be granted a license,
except as provided in paragraphs 3.6. - 3.8.

| 3.5. If more than one notice of intent to apply for a license for the same block
or portion thereof is received at the same opening, the Authority shall notify the
applicants and their Svponsoring Parties that the exploitation license to the bloek or
portion thereof will be sold to the highest bidder at a sale to be held one hundred

and eiguty days later, under the following terms:
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(a) The bidding shall be on a cash bonus basis and the minimum bid

shall be twice the license fee;

(b) Bids shall be sealed;

{¢) The bidding shall be limited to such of the original applicants whose

applications have been received in the interim from their sponsoring

Parties; '

{d) Bids shall be announced publicly by the Authority when they are opened.

In the event of a tie, the tie bidders shall submit & second sealed bid

to be opened 28 days later;

{¢) 'The final award shall be announced publicly by the Authority within

seven days after the bids have been opened.

3.6. In the event of the termination, forfeiture, or revocation of an exnloitation
license to a bloek, or relinquishment of a part of a block, the block or portion thereof
will be offered for sale bhv sealed compétitive bidding on a cash borus basis in addition
to the current license fee. The following provisions shall apoly to such a ssle:

{a) The availability of such a block, or nortion thereof, for bidding shall be

publicly announced Ly the Authority as soon as possible after it heconmes

available, and a sale following the above procedures shall be held within one
hundred and eightv days after a recuest for an exploitation license on the

block has bheen received;

(b) The bidding shall be open to all sponsored operators, including, except

in the case of revoecation, the operator who previously held the exploitation

license to the block or to the available portion thereof;

(e} TIf the winning bid is submitted by an operator who previously held the

exploitation right to the same block, or to the same vortion thereof, the work

requirement will begin at the level that would have applied if the operator had
continuously held the hlock.

3.7. Blocks, or norticns thereof, contiguous to a block on which production has
begun shall also he sold by sealed commetitive bidding under the terms specified in
paragranh 3.6.

§4§;_Blocks, or senarste vorticna thereof, from which hydrocarbons or other fluids
are being drained, or are velieved to be drained, hy ﬁroduction from asnother hlock
shall be offered for sale by sealed competitive hidding under the terms svecified in

paragraph 3.7. at the initiative of the Authorityr.
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3.9. Geologic and other data concerning blocks or portions thereof open for
bidding pursuant to paragraphs 3.6. ~ 3.8. which are no longer confidential shall be
made availabhle to the public prior to the bidding date., Data on blocks, or separate
nortions thereof, for which the license has been revoked for violaticns shall be made
available to the public =rithin 30N days after revocation.

3.10. Fxpleitation licenses shall only be transferable with the approval of the
Sponsoring Party and the Authority, nrovided that the transferee meets the requirements
of this Convention, is sponsored by a Contracting Party, and a transfer fee is paid
to the Authority in the amount of $250,000. This fee shall not apply in transfers
between parts of the same operating enterprise.

L, Duration of Exploitation Licenses

4,1. If commercial production has been achieved within fifteen years after the
license has been issued, the exploitation license shall be extended automatically for
twenty additional years from the date commercisl production has commenced,

4.2, At the completion of the twenty-year production period referred to in
paragraph 4.1, the operator with the approval of the Sponscring Party shall have the
opticn to renew his license for another twenty years at the rental fees and payment
rates in effect at the time of renewal.

E;g;_At the end of the forty-year term, or earlier if the license is voluntarily
relinquished or expires, pursuant to paragraph 5.9 of Appendix A, the block or blocks,
or separate portions of blocks, to which the license applied shall be offered for sale
by competitive bhidding on a cash bonus basis, The previous licensee shall have no
preferential right to such block, or separate portion thereof.

5.  Work Requirements

5.1l. The annual work requirement fee per block shall be specified in an Annex in

accordance with the following schedule:

Paragraph 5.1(a) and {c) minerals Paragraph 5.1{b) minerals
Years Amount per annum Years Amount per annum
1-5 $ 20,000 - 60,000 1-2 $ 20,000 - 60,000
6-10 180,000 40,000 3-10 120,000 360,000
11-15 200,000 00,000 11-15 200,000 600,000
$2.000,000 6,000,000 Total $2,000,000 6,000,000 Total

The minimum annual work requirement for a portion of a bloek shall be an appropriate

fraction of the above, to be specified in an Annex.
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5.2. Work expenditures with respect to one or more blocks may be considered as
meeting the aggregate work requirements on a group of blocks originally licensed in the
same year, to the same operator, in the same category, provided that the number of such
blocks shall not exceed sixteen in the case of category 5.1(a) of Appendix A, four in
the case of category 5.1(b) and eight in the case of category 5.1(c).

5.3. Should the aggregate work requirement expenditure of $2,000,000 to
36,000,000 be spent prior to the end of the thirteenth year, an additional work
requirement of $25,000 - $50,000 as specified in an Annex, shall be met until commereial
production begins or until the expiration of the fifteen-year pericd.

5.4, After commercial production begins the operator shall at the beginning of
each year, depcsit $100,000 to $200,000 as specified in an Annex, or with the Sponsoring
Pariy post a bond for that amount. BSuch deposit or bond shall be returned in an smount
equivaient to expenditures on or related to the block and the value of production at the
site. A portion i; figure between 50% and 66-2/3% will be inserted herg7-of sny funds
not returned shall be transmitted to the Authority.

6. Unit Management

The Operations Commission shall assure unit management and production pursuant to
Section 9 of Appendix A, giving the licensees and their Sponsoring Parties a reasonable

time to reach agreement on a plan for unit operation.
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APPERDIX C

TERMS AND PROCEDURES FOR LICENSES IN
THE INTERNATIONAL TRUSTEESHIP AREA

L. General

1.1. Unless otherwise specified in this Convention, all provisions of this
Convention except those in Appendix B shall apply to the International Trusteeship
Area,

2. Entities Entitlied to Obtain Licenses

2.1, The Trustee Party, pursuant to Chapter III, shall have the exclusive
right, in its discretion, to approve or disapprove appiications for exploration
and exploitation licenses.

3. Exploration and Exploitation Licenses

3.1. The Trustee Party may use any system for issuing and allocating
exploration and exploitation licenses.
3.2, Copies of licenses issued shall be forwarded to the Authority.

4, Categories and Size of Blocks

E;;;_ The Trustee Party may license separately one or more related minerals
of the categories listed in paragraph 5.1 of Appendix A.

4,2, The Trustee Party may establish the size of the block for which
exploitatiqn licenses are issued within the maximum limits specified in Appendix A.

5. Duration of Exploitation Licenses

2.1, The Trustee Party may establish the term of the expleoitation license and
the conditions if any, under which it may he renewed, provided that its continuance
after the first 15 years is contingent upon the achievement of commercial production.

6. Work Requirements

6.1. The Trustee Party may set the work requirements at or above those
specified in Appendix A and put these in terms of work tc be done rather than
funds to be expended.

T. United Management

7.1l. When a deposit most rationally extracted under unit management lies
wholly within the International Trusteeship Area, or astride its landward boundary,
the Trustee Party concerned shall assure unit management and production pursuant
to Section 9.1 of Appendix A, and shall submit the plan for unit operation to

the Operations Commission.
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7.2. With respect to deposi%s lying astride a boundary between two Trustee
Parties in the International Trusteeship Area, such Parties shall agree on 2 plan to
assure unit management and production, and shall submit the operation plan to the
Operations Commission.

8. Proration

8.1, The Trustee Party may establish proration, to the extent permitted by its

domestic law. '

9. Payments

fees and payments related to the issuance or retention of a license in addition to
those specified in this Convention, including but not limited to payments on production
higher than those regquired by this Conventiocn.

3.2. The Trustee Party shall transfer to the Authority a portion (a figure

between 50% and 66-2/3% will be inserted here) of the fees and payments
referred to in paragraph 9.1 except as otherwise provided in paragraphs 3.3, 4.4 and
6.4 of Appendix A,

(NOTE: Further study is required on the means to assure equitable application
of the principle contained in paragraph 9.2 to socialist and
non-socialist parties and their operations.)

10. Standards

10.1. The Trustee Party may impose higher operating, conservation, pollution
and safety standards than those established by the Authority, and may impose
additional sanctions in case of violations of appiicable standards.
11. Revocation

11,1, The Trustee Party may suspend or revoke licenses for violation of this
Convention, or of the rules it has established pursuant thereto, or in accordance

with the terms of the license.
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APPENDIX D
DIVISION OF REVENUE

1. Disbursements

1.1. All disbursements shall be made out of the net income of the Authority,
except as otherwise provided in paragraph 2 of Article Th.

2., Administrative Expenses of the International Seabed Resource Authority

2.1. The Council, in submitting the proposed budget to the Assembly shall
specify what proportion of the revenues of the Authority shall be used for the
payment of the administrative expenses of the Authority.

2.2. Upon approval of the budget by the Assembly, the Secretary-General is
authorized to use the sums allotted in the budget for the expenses specified
therein.

3. Distribution of the Net Income of the Authority

3.1. The net income, after administrative expenses, of the Authority shall be
used to promote the economic advancement of developing States Parties to this
Convention and for the purposes specified in paragraph 2 of Artiele 5, and in other
Articles of this Convention.

3.2. The portion to be devoted to economic advancement of developing States
Parties to this Convention shall be divided among the following international
development organizations'as follows:

(NOTE: A list of international and regional development organizations should be
included here, indicating percentages assigned to each orgenization.)

3.3. The Council shall submit to the Assembly proposals for the allocation of
the income of the Authority within the limits prescribed by this Appendix.

é;ﬁ; Upon approval of the allocation by the Assembly, the Secretary-General.is
authorized to distribute the funds.
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APPENDIX E
DESIGNATED MEMBERS OF THE COUNCIL

1. Those six Contracting Parties which are both developed States and
have the highest gross national product shall be considered as the six most
industrially advanced Contracting Parties.

2. The six most industrially advanced Contracting Parties at the time of
the entry into force of this Convention shall be deemed to be:! emeemsmm—e—eeeeeee
————————————————————————————————————————————— They shall hold office until
repiaced in accordance with this Appendix.

3. The Council, prior to every regular session of the Assembly, shall
decide which are the six most industrially advanced Contracting Parties. It
shall make rules to ensure that all questions relating to the determination of
such Contracting Parties are considered by an impartial committee before being
decided by the Council,.

L. The Council shall report its decision to the Assembly, together with
the recommendations of the impartial cormmittee.

5. Any replacements of the designated members of the Council shall take effect

on the day following the last day of the Assembly to which such a report is made.
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