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CONSIDF_P~ATiON OF THE "o-.~ "o ~~.~PO.,:~T OF THE SEC}IETARY-G~]"ZRAL ON iNTEi-INATIONAL 
~'..L~-~CHIN.,,,RY PUR.~]U~NT TO G}~NER_AL '-~::~":~ v .,:..),~.!~hSL~ RESOLUTION 2574 C (,~T~ 

24, At its second session in 1970~ the Committee discussed the report 

(A/AC.138/23) submitted, to it by the Secretary-General in accordance with 

General Assembly resolution 2.574 C (XXIV). Reference was also made to a number 

of Committee documents during this discussion and~ in psmticular~ to working 

papers introduced by the United States (A/AC.!38/25) ~ ~he United Kingdom 

(A/AC 138/26) m~d France (,-~/L~C 138/27) at the beginning Of the session 

25. The report by the Secretary-General (A/AC.138/23) was general!y welcomed by 

members of the CommitteG~ although various speakers considered that the first two 

types of machinery examined in part II of that report should be ruled out as 

possibilities. It was suggested that although international machinery for @xchange 

of information and preparation of studies did represent an essential stage of 

development~ such arrangements would not be adequate since they would not provide 

practical organization or effective administration for the area beyond the limits 

of national jurisdiction. It was also noted that such functions were either 

already bsing perfoimled or would in any event be only one of the functions of 

international machine<F. 
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26. The second type of machinery described in lthe]Secretary-Generai's report~i ! ~ 

machinery with intel~mediate powers~ was a•!so regarded as inadequate by v~rious ~- • • 
. 

delegations. The tasks to be performed by such machinery~ it was said~ could be ..... carried 

out by existing bodies, fm int~}rmediate org i , '" er registration . bodY with ..................... a L~mza~mon or a m e ...... 

limited scope and competence would not only be unacceptable to most States but would not 

reflect the basic concept that the sm.<Ja ,~nd its resources were the common heritage of 

mankind. The objective of the proposed machinery was not merely to avoid friction 

between individual States engaged in the exploration and ~xploitation of the sea-bed 

resources~ but to ensure the optimum utilization of those resources for the benefit of 

the international community as a whole. 

27. Many delegations expressed support for the establishment of international machinery 

competent to issue licences and to collect royalties and fees~ end it was urged that this 

was the kind of machinery on which the Committee should concentrate. Differing views 

were expressed in this contex%~ however, on the n~ture of the machine_~y to perform 

these functions~ and various delegations stressed that the machinery should be of the 

type considered in part III of the report of the SecretaiDr-General ~ namely, machinei~y 

with comprehensive powers. It was proposed that all exploration~ except scientific 

research~ as Well as exploitation of rr£neral deposits in the international sea-bed 

area~ would be licensed There should be general provisions governing the entities 

admitted to :apply for licences~ the conditions under which licences would be used~ the 

size of the areas to which licences might be applied, their dUration~ the minerals to 

be covered by the licenceS and %he smounts Of fees s~_d payments. 
• • p . 

28. It was also considered that States must have an ess~:~ntial role within the reglme 
. 

of exploration and exploitation of the sea-bed because they were the only possible 

link between such a body and the public or private companies undertaking the exploration 

and exploitation. It would be easier to deai with a State or with regional or other 

int(~rnationally recognized organizations • than with privates corporations which lacked a 

S ~ clearly defined status in international law. Furthermore~ :_ oates would then assume 

responsibility for all activities carried out ~nder licences~ they would not be mere 

int~rmediaries but would be free to use both private and public resources as they saw 

fit. It was also pointed out that unless licences were issued to {$tat~3s~ it would be 

difficult to achieve equitable distribution of the, benefits to be d~rmv~d from 

exploration of %h~ sea-bed. To issue licemces directly to operators would risk putting 

at a perrm~ent disadvantage those Stat~:~s which at present lacked substantial 

technological capacity. 



A/z 0.  38/T,. 3/A  .I 
page 3 

29. On the other hsmd~ it was no-bed that difficult questions might arise if an 

operator had no genuine link with the sponsoring or authorizing State and it was 

doubtful to what extent a State could be held responsible for the actions of such 

• " . ~ . operators Those problems mmsnt be avoided if the international machinery were 

empowered to gra~t iicences not only to States, groups of States or international 

organizations~ but ~7 ~...,~o to international business organizations of repute. Another 

view was that !icences might be g.ranted to private enterprises or joint ventures, 

Government enterprises or internation-~l consortia~ representing private or joint 

enterprises~ and inter-governmental concerns representing various economic systems. 

It was suggested that international inspection of operations would have to be conducted 

by the international machinery/ or under its supervision. 

30. I~other point of view advanced was that licensing was only one of many complex 

questions connected with the international machinery which w<~s still a long way from 

beingsolved. It required further careful and detailed study. Licensing on a first 

come .first serve basis, licensing by lottery~ licensing on the basis of the app!ics~t's 

qualifications and licensing on the basis of the highest bidder~ as also licences 

granted to private comPanies ~ would all~ in practice, it was stated~ give an advantage 

to particular groups of countries and monopolies and would ~erve the narrow interests 

of individual States and compsmies rather thm~ those of mankindas a whole. 

31 Differing views were expressed on the subject of the.type of machinery analyzed 

in p~...rt IIi of the report of the Secretary-General~ namely international machinery'having 

jurisdiction over the peaceful uses of the area. Msmy delegations contended that the 

international machinery should t~e the form of an autonomous~ universal organization 
. .  

possessing full legal personality o~d having jurisdiction over the sea-bed to ensure 

the rational .~ ] -'- r ~" exploitation and use of its resources~ e~p_orauiom~ conser va-umon~ 

including the co-ordination and control of development~ pollution prevention~ the 

protection of life~ property and mineral resources, settlement of conTllcus and the 

enforcement of regulations and standards in collaboration with other bodies. Only. 

such machinery~ it was held~ would correspond to the basic concept that the area sad 

its resources were the.common heritago of msa~kind. 

32. Conflicts of a colonial type~ it was said~ could be avoided only if provision were 

made for the equitable ms~agement~ not only of the resources~ but of the area itself. 

In this connexion~ it was held preferable to envisage the cistabiishment of an 

"international sea-bed authority ~~ rather t~,~--~ ~ "international sea-b<~d resource 
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authority '~ In this connexion~ it .was also noted that the S e.cretarv~-General' ~ report 

did not mention all the potential and probable uses of th~ area. The ±nternations~_ 

_~u_,'.-legal personality wmbh the right to make machinery, in another view, should have -~ -'~ "" 

contracts~ to acquire o~d dispose of prop.u.rty and to institute legr.,l proceedingS, it 

should also be itself liabio to be sued~ while enjoying privileges ,--.-rod i~munities 
• _L]~( . . . .  J.. o - comp,s,,rab~,e to those of~ for instanco~ o-~,..~ !nte~'nabmonai Bank for Reconstruction and 

~ ~ "1 "1 Development. its fu_nction ~ should ±.~._c±ua,:.:. licensing~ direct exploitation of resources~ 

control of production in order to avoid exc~;.ssiv..o p~'ice f_1~actuabions~ collection of 

fees and royalties~ prevention of pollution stud implementation of training progrm~m~_es. 

33. If the international machinery was to de~l with other peaceful uses of the ~ea-bod, 

.and not only with the exploration aud exp!oitatio~, of resources~ it was considered .it 

would have to have ~n economic~ technical m'Id co~,~aercia)_ wing tn regulate aria. control 
.. 

the exploration s~d exploitation of resources~ and ,n general or political wing to deal 

with co-ordination with other internationalorganizations concerned~-rith specific 

_OD.o r aspects of the marine environment ~-~nd quest~ " c, elating to the exclusive use Of the 

sea-bed for peaceful !?urposes. 
h. .. 

34. Or_, •the other hand~ it was..'.._~on"bended that international machinery with comprehensive 
.. 

. . . .  

• . . "1 ~ ~-" ~1  powers such as described in the third part of the Secretary-Ge~.eral's :ceport would, m~-:_ 

setting up a huge apps.ratus which might easily be paralyzed by the ver~j complexi-by.of 

its l,~gal~ economic, technical and. scientific functions. Such machinery could probably 
• . 

only be set up if based on a series of multilateral treaties, It would require a ,ul_ 

and detailed study of marine rcsourc~.s and their uses and the completiou of such a 

project could conceivably take a long time. Anoth~r view was that international 

machine~7 should not~ at least in tlme initial stages~ have f~mctions m~d powers other 

than those ~overning the exploration and ~ "" _ ._ ,~ exp_om0ation of mineral resources; all living 

resources should be e~ccluded .iu~d international regulations on fishery resources 
-. 

conservation should be made applicab!u to sedentary speci~.s. 
. .  

35. The question of broader powers~ it was said~ should be approach~:d circumspectly 

not only because o-~-'-~- ,~ complex questions involved but for fear that the proposed 

e . ' .,. ~ .~.~ h.~ ,  machinery woul.d b come too cm~b~-'some and e.~pensive ,-, mo~o,-o oractical approach ;~.~o- -: 

be to ~.e.vzse ~ structure providing for al_~ t~,e ess,e.ntis.! ,:~!eme~_ts o.u-bh~ outse~ 

beginning with a skeleton ¢~"~m.rnr ~.~ to be expanded as progress was ~-.~ad:~ 
,. 
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36 Differing opinions were uJ_o,J ex ressed on the stag~ reached in t~ie Committee's 

work with reg'ard to international machin,~i~y. On the one h~nd~ it .was heed that the 

..... _ - ~ .7 82 ° two reports by ~e ~:Jecretary-Oone, ral (.i/7622~ annex ii and A/AC -3 /~) contained 

sufficient data to enab!c the desired type of machinery to be selected and that active 

measures should bc t~<en to initiate the process .of astabiishing the machinery. On 

the other hs.nd~ the conviction ~,,as ~.p~",.~ .... ,.:.-oosed that not enough information was yet 

.'. 1 ..~ available for sm immediate att.empt to settia om:o practical and complicated questions 

whose solution "o:-qe- ~.-~ thorough examination Ct~[ , ,  ~ ~,lCt .0.,Cl 

f~.. 4-. 37. Many r.aferences were made to th~ question of the ~omoext in which the issue of 

establishment of int .... ~" e.~nabmon~.~_,, machinery should be viewed The rc]_ationship between 

" " ~ "s -~iv emphasiz machinery stud principles and regmme was vlm.J.<,~j ed. It was held that there was 

an essential link between the declaration of principles, -bh~ r$gime; ~mqd the machinery~ 

sa~d that it was not possible to choose any specific type of machiner~r~ to define its 

functions and powers~ to fix its structure and to define its legal status until 

agreement had been reached on tlne wording of the declaration. Specific provisions, it 

_ , ~ most Was added~ could only be formulated when agreement had been reachec~ on the 
. 

" 

appropriate r gmme. International machinery, it was said~ could not be set up in a 
• .~. 

vacuum but must hs~.Te a realistic legal basis. 

38. It was held ~- " _ " oha0 the main problem was that of deciding on the subs os~ce of an 

international regmme~'" " of which the functions of any international machinery wou_~]-~ have 
,. 

to be an integral part Tt was essential that ~b~ " . _ ~__~ regime should be effective to 

safeguard the interests of mankind as a whole ~d ensure that all States~ particularly 

the d,~-veloping com~tries~ benefit from the exploitation of the area ls riches. The 

r$gime should also provide attractive alternatives for States which might otherwise 
• . . 

• , 

have recourse to other means to soz~eguard their own interests in the .~ea. Failure to 

deal with such problems could have ~md~sirable consequences. Not only the law. of~ the 

sea~ but the broader question of international relations had to be considered. In • 

. .~± ~-~~ e!o was held to be the. most important: another view, peaco~ r~h~ than d e v  pment~ 

_L J_ I consideration~ gro~.,rbh~ no mau,~cr how well pEanned~ could be impaired by- the aosence 

o f  p e a c e .  _ ,~noug. : .~  im~Do-,"ts_nt~ t h e  e x p l o i t a t i o n  o f  sea-h :~dl  r e s o u r c e s  a n d  t h e  

development of th-c benefits accruing-bherefrom for the we!i-being of ~" .mani-,'_mnc: were not 

the only factors to be taken i.uto consideration. The international machinery-must 

ensure that the technology~ equipment m~.o. nu.man and financial resources no~.,~ concentrated 
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in the hands of a few .States were available to the inte~ation&l con~n~ity as a whole. 

If that was recognized~ agreement on the status and structure of the machinery should 
.. 

.L ~ "I _ not be difficult. ~-owever~ it was also pointed out that a grea~ de~,± off compromise 

would be necessary sa~d that because of the great complexity of the problems invo!ved~ 

the r$gime s~d its supporting machinery were u~likely to be completely satisfacto~r 

to any single member of the Cor:.mm-~-~~ee 

39. The point was mad~ that tha protection of living resources should clearly be a 

major consideration and a balance should be sought between the different interests 

involved in the major uses of the oceans, 

40. The h,~art of the matt~.jr~ in one view~ was to ensure equitable distribution of the 

benefits of sea-b~;~d exploitation to all States parties to the international r$gime. 

The attempt to meet the interests of mankind as a whole merely by providing for a 

distribution of a portion of the profits was too restricted an approach. A system of 

wou-o, enable all States also to participate quotas assigned on criteria to b,~ '-,.c,~eed 7~ ~ "  ~ ' 6  . L  

directly in the benefits of exploitation, it was also said that the inte.vnationa! 

machinery as the licence-issuing authority should be guided primarily by objective 

criteria which would ~nav,J to ba incorporated as psa~t of the r$gime~ and should not 

introduce elements of arbitrariness in greeting a licence to any particular ,applicant. 

41. Still suother view in this con_nexion was that the international r@gime and its 

machinery should be oriented~ at ±~.as~ in its early years, primarily towards encouraging 

the exploration s_nd exploitation of resources in a difficult environment. The single 

most importsa-r~ factor would be the ne<i~d to establish a resource management system 

• t . " ' J Q  " " . • • designed to encourage and mam._tamn i~;ves-sment on a continuing and orderly basis A 

balance must be struck between the n e e d  to aL.Gcact, investment capl~al end the need to 

ensure that mm~kind as a whole~ particularly the developing countries~ benefited from 

the _results of exploitation_ o The view was also expre~-sed,, that msa~anese_ o nodules of 

the sea-bed could be profitably exploited only under either monopoly or strictly 
• 

limited conditions. 

~1 . . . . .  @d ~ -  " " 42. Various sDe~,~c~rs~ express ~-~posi-bion~: . . . . .  -be ~he creation o~ em,~nur'-~ ss~ interim regime 

or of interim machinery, it was contended~ anong other things~ ~ha~ s~y provisional 

measure might frustrate the efforts to sot up perm&uent machinery, it was~ however~ 
... 

suggested that a two-phased development of machinery, providing initially for i~m~ediate 
-. 

control of exploration c~d exploitation and gradually, developing in'~,o a second 
• . 

_ . . , . . .~  ~ ~ - .U exploration s~c] development phase~ ~ ..... ~hb be considered) that would no~ be s~ interim 
• . • . ,  , ,j.. 

regime but a comprehensive regmme ~,,.,m~h interim machinery. 
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43. Speakers in the discussion generally concurred in the view that machiner~j should 

be established by int~rnationa! treatY~ which should be as universal as possible~ and~ 

it was suggested~ ratified by a large number of States. Various speakers suggested 

that more than one treaty might be required~ one for the broad general lines, and the 

other for details of structure, function and so forth. Several speakers felt that 

detailed provisions for the machinery should be spelled out in the treaty establishing 

it It was also noted that until the machinery gained general confidence, it wou_o. 

need to have detailed provisions~ but as it gained in confidence~ more leeway could be 

left to it. Reference was mado in this connexion to the importance of provisions for 

amendment and for periodic review. 

44. The manner in which profits and benefits wou.ld be distributed was held to be of 

vital import~ce. Such distribution shouldnot be reduced to a patronizing form of 

foreign aid. Benefits must be used to meet the developing countries' needs, bridge 

existing gaps and create conditions in which peace and well being could be est~ob__mshed 

and maintained. 

45. In this connexion, reference was also made to the importsa~ce of training 

programmes for nationals of the developing countries so as to ensure that the latter 

gained knowledge of the latest scientific and technical methods of exploration and 

exploitation. It was suggested also that such programmes should not wait for has 

establishment of the machinery. 

46. It was recognized in genera! that international machinery would be a new type of 

international orgs~ization and that existing institutions would not provide precise 

models in view of the unprecedented nature of many of the problems that would be 

encountered and of the functions that would have to be performed. Various spe~ers 

expressed the view that the agency should form part of the United Nations system stud it 

was suggested that in some respects, such as the control of pollution, the function of 

the machinery would be one of co-ordination~ with full use being made of the existing 

institu%ions in the United Nations system, m~other view was that the proliferation of 

United Nations committees and other organs~ and the resulting duplication m~d 

overlapping~ na~ already gone far enough and it would be prefe~oable to control 

activities o~ the sea-bed~ at 4 ~ " ~ _.e~st in~t through existing machinery such as _ _ l a ± _ , y  

UNCTAD, rather than by establishing new institutions. 
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47. It was held that the internationa7 . . . . . .  machineT V and -r6.~l~~ ..... . should be flexible enough 

to take account of existing economic and legal differences. It was proposed that the 

machinery should provide for the participation of regional orgs~;izations whenever 

• . o..:~n regional participation by individual developing States would be ineffsctive ~--~^ 

organizations should also be encouraged to set up joint research centres. 

4.8. The question of the limits of the area was also mentioned by various delegations. 

it was maintained that there was a close connexion between that question and the 

establishment of machinery. Some delegations considered that no r6gime or machinery 

should be established until this issue was sott!ed. Othe~ ~ delegations considered this 

matter to fall outside the competence of the Committee. 

49. Reference was also made to th(~ need for provisions for consultation of coastal ~ 

_ ~ .o c. -C.u _ " .% ~- ° States when thei~ ~ interests were ~miected. ~o was consi0_c:.red reasonab!e~ when setomng 

up international machinery~ to give coastal States the right to decide whether 

operations could be conducted in areas of vital imP0rts~.Ice to their national economies, 

' oh~mr national jurisdiction for ex~iple on fishing grounds just beyonc: the limits of ~ ~' 
.. 

.. 
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