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CONSIDERATION OF THE REPORT OF THE SECRETARY-GENYRAL OF INTEANATICNAL

HACHINERY PURSUANT TO GENZERAL ASSHMBLY RESOLUTICON 2574 C (XXTV)
24 At its second session in 1970, the Committes discussed the report
(A/2C.138/23) submitted to it by the Secretary-Gensral in accordance with
General Assembly resolution 2574 C (XXIV). Reference was also made to a number
of Cemmittee documents during thig discuséion and, in particuléry to ﬁorking
papers introduced by the United States (A/AC.138/25), the United Kingdom
(4/50.138/26) and France (4/AC.3138/27) at the beginning &f the session.
25. The report by the Secretary-General (L/40.138/23) was generally welcomed by
members of the Commitiee, although various speskers cdnsidered that the first two
types of machinery examinéd in part IT of that report should be ruled out as
possibilities. It was suggestad that although international machinery for exchange
of information and preparation of studirs did represent an essential stage of
development, such arrangements would not be adequate since thsy would not provide
practical organization or effective administration for the area beyond the limits
of national jurisdiction, It was also noted that such functions were either
already being perfoimed or would in any event be only one of the functions of

international machinery.
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26. The second type of machinery described injtheﬂSecratary«General's‘feﬁbrtj ﬁ
machinery with intermediate powers, was albo regarded as lnadeguate by wvarious .
delegations. The tasks to be performed by such machinery, it wos said, could Béfcarried
oub by existing bodies. An intormediate organization or a mere registration body with
limited scope and competence would not only be unacceptable to most States bubt would not
reflect the hasic concept that the area and its rescurces were the common heritagé'of
mankind. The objective of the proposed machinery was not merely te avoid friction
between individual States engaged in the exploration and exploitation of the sea-bed
resources, but to ensure the optimum utilization of those rescurces for the benefit of
the international community as a whole.

27; Many delegations expressed support for the establisiment of international machinery
competent to.issve licences and to collect royﬁlties and feeg, and 1t was urged that thié
was the kind of machincery on which the Commititee should concentrate., Differing views
were expressed in this contoext, howsver, orn the nature of the machinery to perform

these functions, and varicus dslegations stressed that the machinery shouwld be of the
type considerced in part ITL of the report of the Secretary-General, namely, machinery
with comprehensive powers, It was proposed that all exploration, except scientific
regearch, as well us exploitation of mineral deposits in the international sea-bad

area, would be licensed. There should be general provisions governing the entities
sdmitted to apply for licences, the conditions under which licences would be used; the
size of the arcas to which licences might be applied, thedir duration, the minerals to

be covered by the licences and the amounts of fees and payments.

22, It was alsc considered that States must havé”an essential role within the'fégime

of exploration and'exploitation of the ses~bed because they wer:s the oniy possible

link betwsen such o body and the public or privaté companias ﬁndertaking the expleration
and eiploitation. It would he casier to déai with a Stéfe or with regional or other
internationally recognized organizations'tﬁan with private corporations whiéh lacked a
clearly defimed status in international law. Furthermoré, States would then assume
responsibllity for all sctivities cafried out under licences; +they would not be mere
intermediaries but would bs free to use both privaté and public resources as thay saw
fit., It was also pointed out that unless licences were issued to States, 1t would be
difficult to achieve equitable distribution of the benefits to be derived from
exploration of the sea-bed, To issue licences directly to opsrators would risk pubting
at a pernanent digadventage those Stabus which at present lacked substantial

technological capacity.
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29. Omn the othsr hend, it was nobed that difficult questions might arisc if an
operator had no genuine link with the sponsoring or authorizing 3tate apd it wes
douktful to whait extaent = State could he held responsible for the actions of such
operators. Those problems might be svoided if the international machinery wers
empowered To grant licences not only to States, groups of States or inlternationel
organizations, but also to international business organizations of reputs. Another
view wag that Ilicences might be granted to private enterprises or joint ventures,
Government enterprises or international consortia, representing private or joint
enterprises, and inter-governmental concerns reproesenting various economic systems.

Tt was suggested that internaticonal inspection of cperations would have to be conducted
by the international machinery or under its supervision. '

30. Inother point of view advanced was that licensing was only one of many complex
guesbions connected with the international machinery which wos still a long way from
being golved. It required further careful and detalled study. Licensing on & first
come first serve basls, licensing by lottery, licensing on the basis of the'applicant's
qualifications and licensing on the basigs of the highest bidder, as also licences
granted to private companies, would all, in practice, it was stated, give an advantage
to particular groups of countriss and monopolies and would serve the narrow intercsts
of individual States and companies rather than those of mankind as a whole.

31. Differing views were exprussed on the subject of the type of machinery snalyzed
in part Ii1 of the rapecrt of the'S@cretary—General, nanely international machinery having
Jurisdiction over the peaceful uses of the area, Many delegations contendcd that the
inter@ational machinery should tzke the form of an autonomous, universal crganization
possessing full legel personality and having jurisdiction over the sea-bed to ensure
the rational explorstion, conservebion, sxploitation and use of its resources,
including the co-ordination and control of development, pollution preveantion, the
protecticn of life, properly and mineral resources, getbtlement of conflicts and the
enforcement of regulations and standards in collaboration with other bodies. Only -
such machinery, it was held, would correspond to-the basic concept that the area and
its resources were the.common heritags of mankind,

32. Confliclts of a colonial type, it was said, could be evoided only if provision werse
made for the equiltable management; not only of the rescurces, but of the area itsslf.
In This connexion, 1t was held preferoble to envisage the establishment of an ‘

Minternational sea~bed authority’, rather than an "internationsl sea~bed resource
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authority®. In this connexion, it .was also noted that the Secretary-General's report
did not mention 21l the potential ond probable uses of The area. The international
machinery, in another view, should heve full legel personality with the right te make
contracts, to acquire and dispose of propurty and to institute legel proceedings. It
ghould also be itself liablo to bo onad, whilc enjoying privilegos and immunities

International Bank for Reconstruction and

ot

comparable to those of, for instance,
Development. Ibs functlons should include licensing, diroct expleitation of resources,
control of production in crder to avold oxcosgive price fluctuations, collection of
fzes and royalties, prevention of pollution and implementation of trzining prograommes.
33. If the internaticnal machinery was to deal with other paaceful uges of the pea-bod,
and not only with the oxploration and exploitation of resources, it was considered it
would have to have an economic, technical and commerclal wing to regulatc and conirol
the exploratlon and exploitation of resources, and n general or political wing to deal
with co-ordination with other international organizations concerned with specific
éspects of the meorince cnvironment sind guestions relating te the exclusive use of the
gea~-hed for peacaful purposes. '

34, On the othor hand, it was.vontended that intornational machinery w1th comprehensive
powers ouch as described in the third part of tha Soc 1LLan~GLQCTWl' report would meon
sabting up a huge apparatus which might easily be paralyzed by the very complexity of
ite l=zgel, _eéonnm1c, technical and scilentific functionsg. Such machinery could probebly
only be set up il based on a our1”“ of multilateral trestics. It would reguire a full
and detasiled study of marine resourcoesz and their uses and the completion of such a
project could conceivabiy take 2 long time. Another view was that internaticnal
machinery should not, at least in the initiasl stages, have functions and powers other
than those governing the oxploration and sxpleitation of mineral resources; all living
resources should be excluded ﬂnd international regulations on fishery resources
consarvation should be made applicable to sedentary spesciss,.

35. The question of bromder powers, 1t was szid, should be approachod clrcumspecily
not only becsuse of tho complex questions involved but for fear that the proposed
machinery would bacome toc cumbersome and ewpensive. 4 m&rp nractical epproach might
he to. devise a structure providing for all the essential clanents at the oqtset,

beginning with a skeleton framcwerk, to be expanded as progross was mado.
g E D



A/AC.138/L.3/8dd. 1
e

36, Differing opinions were slso expressed on the stage roached in bhe Committes's
work with regard to international machinary. On the one hend, it was held that the
two reports by the Sseretary-Gonoral (A/7622, annex I, and ﬂ/ﬁﬂ 138/23) contained
gufficient data to enable the desired type of nochinery to be selectaed and that active
measures should be taken to initiate the process of establishing the mechinery. On
the other hand, the conviction vas cxpressed that not snough information was yet
ottle whe practical and complicated questions

6]

availsble for sn immediate attempt to
whose solution demanded thorough examination.

37, Many roferences wers mnde to tho guestion of the context in which the ilsgsue of
ontablishment of international me wehinery should be viewsd. The relationship betwesn
mochlnery and principles and régime was widely emphasized. It was held that there was
an essential link betweon the desclaration of principles, the régime, and the machinery,
and.that‘it wae not possible wo choose any specific type of machinery, to define its
funetions and poﬁers, to fix its structure and to define ite legal status until
sgreement had been reached on the wording of tho declaration. Specific provigions, it
was added, could only be formulatod when agreement had been reached on the most
appropriate régime. International mechinery, it was said, could not be set up in o
vacuun but‘must'have o reslistic legal basis -

38. It was held that the mein problem was that of deciding on the substance of an
international régime, of which the Tunctions of any international machinery would have
te be an integral part. It wes essential that the régine should be affcctive to
safeguard the intoerests of mankind as a whole and ensure that all States, particulariy
the developing countries, benefit from the exploitation of the area's riches. The
reglme should zlso provide atiractive alternatives for States which might otherwise
ﬁan recourse to other means to gafegunrd thelr own interests in the area.  Fallurs to
deal with such problems could have undesirable consequences. Hot only the law of the
sen, but the broader question of international relations had to be congldered. In
ancther view, peace, rather than development, was held to be the most important’

consideration; growth, nc mavhor how well planned, could be impaired by the absence
of peace. A&lthough dmportant, the exploitaltion of sea-bad resources and the
developrment of th benefits accruing therefrom for ths well-being of mankind werc not
the only factors to be taken inteo consideration., The international machinery must

ensure that the technelogy, equipment and human and finsnciacl resources now concentrated
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in the hands of a few States were aveilable te the international community as o whole.
If that was recognized, sgresment on the status and structure of the machinery should
not be difficult. . However, it was alsc p01nt&d out thet o great deal of comproﬁise
would be necessary and that because of the great complexity of the problems involved,
the régime and ite supporting mechinery werc unlikely te be completely satisfactory

to any single member of the Cormittec. | _

39. The point was mede that the proitection of living resources should clbarly be a
major consideration and a balance should be sought between the different Interests
involved in the major uses of the oceans.

A0, The hzart of the matter, in one view, was to ensure cguitable distribution of the
benefits of sea-bed exploitation to all 3iates parties to the international régine,
The attempt to meet the interests of mankind as a whole umerely by providing for a
distribution of a porticn of the profiﬁs was too restricted an approach. A system of
gquotas assigned on critoria to be agroeed would enable all States also to participate.
direetly in the benefits of exploitetion. It was also saild that the international
machinery as the liconce-issuing cuthority should be guided primarily by objective
criteria which would heve to be incorporated as part of,the régine, and should not-
introduce'elements of arbitrariness in gfanfing‘a licence to any particular applicant,
41, Still another view in this connexioﬁ was that the international régime and its
mechinery should be oriented, at loast in its sarly years, primarily towards encoufaging
the exploration and exploitation of resources in a difficult onvironment. The single

P

nost important factor would be the nced to establish a rescurce management systom

degigned to encourage and maintain invesipent on = continuing and orderly basis. A

balance must be struck between the need to atﬁraot vestment capital and the need to
ensure that mankind as a whole, particularly the developing countries, benefited from-
the resulis of expleitation. The view was also expregsed that manganese nodules of
the sea-bed could be profitably exploited only undsr either monopoly or strictly
limited conditions.

42, Various speakers expressed opposibion to the creation of either an interim régime
or of interim machinery. It was contended, amcng other things, that eny provisional
measure might frustrate the uffo“to_to scé P permanent machinery. It was, however,'

suggested that & two-phased development of machinery, providing initlally for immediate
control of exploratiﬁn and exploltation and g b.adually.developing into a sscond
sxploration and develcpment phase, night be considered; that would nct be an interim

régime but a comprehensive régime with interim machinery.
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43. Speakers in the discussion generally concurred in the view that machinery should
bu established by international treaty, which should be as universal as possible, and,
it was suggested, ratified by a large mumber of States. Variocus speakers suggested
that more than one treaty might be reguired, one for the broad general lines, and the
other for details of struchturs, function and so forth. Several speakers felt that
detailed provisions for the machinery should be spelled out in the trceaty establishing
it. It was also noted that until the machinery gained general confidence, it would
need to have detailed provisions, but as it gained in confidence; worc leeway could be
left to it. Reference wes made in this connexion to the importance of provisicns for
amendment and for perlodic review,

4te  The manner in which profits and benefits would be distributed was held to be of
vital importance. Such distribution should not be reduced te a patronizing form of
ferelign aid.  Benefits must be used to meet the developing countries! needs, bridge
existing gaps and create conditions in which peace and well being could be established
and maintained. )

45. In this connexlon, reference was also nade to the importance of training
programunes for nationals of the developing countriez so as to ensure that the latter
gained knowledge of the latest scilentific and technical ﬁotho&s of exploration and
exploitation. It was suggested also that such programmes should not wait for the
egtablishment of the machinery.

46, It was recognized in general that international machinery would be a new type of
international organization and that existing institutions would nol provide precise
models in view of the wnprecedentsd naturs of many of the problems that would be
encountered and of the functions thet weuld havb to be performed. Various speakers
expressed the view thalt the agency should form part of the United Nations system and it
was suggested that in some respoects, such as the control of pollution, the function of
the machinery would be one of co-ordinstion, with full use being made of the existing
institutions in the United Nations systoem. Another view was that the proliferation of
United Nabions committees and cther organs, and the resulbing duplicabtion and
overlapping, had already gone far enough and it weuld be preferable to contrel
activities on the ssa-bed, at least initially, through existing machinery such as

UNCTAD, rather than by establishing new institutions.
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47. It was held thet the internctional machinery and régime should be flexible enough

to take account of existing economic and legel differences. 1t was proposed that the

machinery should provide for the participation of regionazl organizations whenover
participation by individusl developing States would be ineffective. Such regional
organizations should alsc be encouraged to set up joint rescarch centres.

48. The question of the limits of the area was alsc mentioned by verious delegations.
It was maintained thet therc was o clese commexion between that question and tho
establishpnent of mochinery. Some delegations considered that no régime or machinery
should be established until this issue was scttled. Other delegntions considersd this
matter to fall cutside the compotoence of the Cormittee.

49, Reference was also made Lo the need for provisions for consultation of coastal

States when their interests were affected. It was considered reasonoble; when setting

up internzitional machinery, to give coastal Shtabes the right to decide whether
operations could be conducted in nreas of vital iwmportance to thelr national economies,

for exemple on fishing grounds just beyond the limits of their nationak jurisdiction.
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