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Note by the Chairm~n 

The Legal Sub-Con~mittee has been ~.~-~" ible for considering the items ~,:~.o.~ r e s p o n s  

f u n c t i o n s  a s  s e t  o u t  ~i n t h e  d o c u m e n t  on t h e  o r g a n i z a t i o n  o f  w o r k  w h i c h  was  

a p p r o v e d  b y  t h e  M a i n  C o m m i t t e e  on  t h e  p r o p o s a l  o f  ~ r o  A m e r a s i n g h e ~  t h e  Chs, i r m a n .  

Of  t h e s e  t h r e e  i t e m s ~  i t  w o u l d  s e e m  a p p r o p r i a t e ~  a t  t h e  s p r i n g  s e s s i o n ~  t o  

c o n c e n t r a t e  on i t e m  ( i ) ~  w h i c h  i s  a.s f o l l o w s "  " O p e r a t i v e  p a r a g r a p h  2 ( a )  o f  

r e s o l u t i o n  2 4 6 7  A ( ] O { I I I )  - To s t u d y  t h e  e l a b o r a t i o n  o f  l e g a l  p r i n c i p l e s  a n d  

n o r m s  w h i c h  w o u l d  p r o m o t e  i n t e r n a t i o n a l  c o - o p e r a t i o n  i n  t h e  e x p l o r a t i o n  a n d  u s e  

o f  t h e  s e a - b e d  a n d  t h e  o c e a . n  T~loor~ a.nd s u b s o i l  t h e r e o f ~  b e y o n d  t h e  l i m i t s  o f  

n a t i o n a l  j u r l s d i c t i o n  a n d  e n s u r e  t h e  e x p l o i t a t i o n  o f  t h e i r  r e s o u r c e s  f o r  t h e  

b e n e _ m b  o f  m a . n k i n d ,  h a v i n g  ~".ega.rd t o  t h e  e c o n o m i c  a n d  o t h e r  ~ e q u ~ r e m e n f ,  s w h i c h  

s u c h  a r e g i m e  s,,.~,u]6 s a t i s f y  in. o r d e r  t o  m e e t  t h e  i n t e r e s t s  o f  hu.man.loy a s  a. w h o l e  ~' 

In the consideration of this i%.em~ the Sub-Committee would have s,% its 

_ ~.~a....eiu~. U s e s  o t h e  ,6 '_isDosal t h e  r e p o z ' t  o f  t h e  Ad Hoc Com_~it, t e e  t o  S t u d y  th .e  ~ .... ~'- . . . .  ' f 

Sea.-Bed a.nd the .Ocean Floor beyond the Limits of National Jurisdiction (A/72~0); 

.~..ao~ the Secretariat ~tudy which con~:-,ains the views e~.-pz,~ssed by de!e~,~..-i-.i.ons a.ud 

the draft resolut"±o,~ -,,hich were submitteS to the Ad Hoc Commj~tp.e a~.~!o....- ~ ~a ...... -~- the . . . . . . . . . . . .  .. . .  

t-,,~enty-third se~.,sion c-f ~-~ General Asse.,nblv. to ~ "~ ": ...... "~ ._: o:_~ .~ ,~h~ First tee, T)c_,us~ for ~ , J  o f . ~ , m l  ,., .. 

" ~ ...... b i.i. ~ .... '- "~ " ~" a s t u d y  o f  t h i~ :  ~t~,.~ b y  c o n . z . . a s t  wi +~ "-~- . . . . . . . . . . . .  - . . . . . .  <,~.-e... two  i t e m s  r e f e r r e d  t o  - t h e  

S u b - C o m m i t t e e  wou!{  / h a v e  some b a , : ' k g r o u n d  m_a.te:.°~::.l t h a t  ~,.~ould e n a b l e  i t  t o  s t a r t  

~,~..~., ~'~-~ ~.,,.-~ %hour_  d e l a y .  ~ on t h e  t a s ~ .  ~ w h i c h  i-.".; h a s  bee_~.~ .... . . . . .  -~ ' . " s igned .  

O 9 . t - 0 L i r ~  ~ <" / 
~ -  J ...J / " ,~ ~, 
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If the Legal Sub-Committee decides to take up this item as the matter to 

be dealt with at the present session; there ~.~ill immediately arise the problem 

of how this task is to be approached and hO~,~ it is to be distributed. 

The item in question embodies two main subjects, namely; the legal principles 

and the norms. Although legal principles and norms are interrelated~ it is 

possible for them to be separated from the points of view of logic~ method and 

work. An examination of the background material provided by the Ad Hoc Committee 

reveals that there is an abundance of material as regards the legal principles 

but very little as regards norms° ~,~ile it is, of course, difficult to draw a 

precise line of demarcation between these two matters, this must be done for the 

purposes of the programme of work. Although the links between the two subjects 

are fully recognized~ the matters with which they are concerned can be 

distinguished one from the other. Since, moreover~ it is appropriate for the 

whole to be divided into parts so that it can be dealt with methodically, item (i) 

could be divided, with]~ut its inherent unity being affected~ into two sub-items 

which would be (a) legal principles and (b) norms. 

On the basis of the distinctions that can be made between legal principles 

and norms~ it would be possible to go further and divide the subject-matter of 

legal principles in such a way as to render the discussions as fruitful as possible. 

It should be borne in mind that the item concerning the principles has been the 

subject of numerous statements and draft resolutions in the Ad Hoc Committee and 

is therefore not a ne~,,~ item. The next problem °would be how to deal with the 

legal principles along c.ertain lines thai; would lead to results which would make 

it possible for this Sub-Committee to present something tangible and consistent 

at the end of the present session. 

It may be recalled by way of exa.mole that ~roain principles are embodied in 

• ~I~ ~ the draft resolutions o~_.at were considered by the Ad Hoc Com~nittee and the First 

h ~- Committee~ namely~ t._at, the sea-bed and ocean floor are the co~on heritage of 

mankind~ that no State may claim or exercise sovereignty over the sea-bed and 

ocean floor; that the exploration, use and exploitation of the sea:-bed and ocean 

floor shall be carx'ied out exclusively for peaceful purposes and .for the benefit 

of all countries~ particularly the developing countries ° that the exploration~ 

use an([ e~n~ioitation of the ~ea-bed and ocean floor sh :=l be carried out in 
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accordance with the principles and purposes of the United Nations Charter and such 
. -  . • .I  .L • ] I . 

a,vpropriate in~erna.c, lona._ reglme as is set up; that the activities carried out 

on the sea-bed and ocean floor must not hamper other legitimate activities in the 

sea.; that States which do not have a seacoast shall be placed on a Looting of 

equality as regards the conditions~ rights and obligations of States which do" 

that the coastal States which are most closely situated to the areas of activity 

must be consulted" that international assistance must be rendered in the event 

of accident~ and contamination of the marine environment must be avoided9 and 

that any damage caused entails liability, It is difficult at this stage of the 

work to mention in any detailed fashion the principles which have been put forward. 

in previous discussions; and even more difficult to say whether' the matter has 

been exhausted or whether~ as is probable~ new principles will come to light 

as further study proceeds, 

In view of the difficulty of enumerating what has already been done and the 

• ~ w_ " even greater dlff_cul-cy of drafting this in appropriate form~ and in order to 

avoid prejudging in the ~ agenda that is set up ~:~hat the detailed examination of 

the subject-matter must be~ the Sub-Committee could rely on the Ad Hoc CoL~mlittee's 

work and divide up the item of the principles into the main sub-divisions dealt 

with in pages 44to 50 of document A/7320o The advantage of endorsing this 

distribution of the subject-matter in question is that that document has official 

standing and that it is familiar to and has met with the approval of many States. 

Of the various ways in which the subject-matter concerning the principles could 

be divided up~ :this seems to be the least controversial. The Sub-Com_~ittee would 

deal ~qith the principles within each of these headings, The purpose sought in 

adopting the order in w!o.ich the material is presented in the Ad Hoc Committee's 

report is to achieve maximum objectivity ~ith the least possibility of controversy 

and to retain the: text of the material as set out in that document mh. . ~.,~m_ Chairman 

considers it appropriate to abide by the order and wording of the .ori¢~na.i. o-- 

document~ but he feels that the Sub-Committee could introduce such changes as it 

sees fit, There is one exception in the case of paragraph (6) since~ from the 

point of view of .c~u._-~r-.-~4 terminology~ the =orcc~ng used ._in the report_ does no-[; 

conform with the progra~.~me of h,~,ork~ the s~Jbstance of that oaragra.].gh., however~ 

° I _ -  • . o . m . ~  . . . . .  ]j0ro~ridQs gt,_e ba.sTs ,_ol the proposed new-~-~ormulatione 
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Accordingly~ the subjects would be grouped as follows" 

I. Legal status of the sea-bed and ocean floor and the subsoil thereof 

underlying the high seas beyond the limits of present national 

jurisdiction; 

2. Reservation of the sea-bed and ocean floor ~ and the subsoil thereof 

underlying the high seas beyond the limits of present national 

jurisdiction exclusively for peaceful purposes; 

3 Use of the resources of the sea-bed and ocean floor and the subsoil 

thereof underlying thehigh seas beyond the limits of present national 

jurisdiction in the interests of mankind; 

4. Freedom of scientific research and e~q~loration of the sea-bed and ocean 

floor and the subsoil thereof underlying the high seas beyond the 

limits of present national jurisa~,ction~ 

5. Reasonable regard to the interests of other States in their exercise 

of' the freedoms of the high seas~ 

6. Responsibilit~ and _Tiability in the e~'~loration~ use and explo1~atlon't, " 

of the sea-bed and ocean floor; 

7,. Other questions. 

Consideration of each of these subjects would include discussion of some of 

the principles already suggested and others which may be submitted during the 

current session. The advantage of dividing up the subject-matter is that this 

is conducive to orderly discussion and allows different points of view :to be 

expressed on a relatively narrow range of issues. This~ in turn~ enables 

conclusions to be reached and facilitates the comparison of opinions and~ thereby, 

the achievement of a consensus~ which is our Committee's task. 

It must be understood~ of course~ that any principles adopted must constitute 

a harmonious whole and that a comprehensive discussion will therefore be necessary. 

The Sub.-Committee could decide ~,.lhen such a discussion should take place. It 

will probably be necessary when the Sub-Cor:~mittee is attempting to organize its 

final synthesis. In fa, ct~ it seems inevitable that consideration of these 

subjects ~:ill culminate in a synthesis; by means of ~,hich the principles will be 

co-.ordinated and incorporated into 8 system~ The Sub-Committee ~,~ill have twelve 

~o _ourteen ~° _ meetings available to it. I have given no details under Part B o 
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}3 ........ ~, in vie~:{, of ...... ity tha.t the s:~ssion can be Cevo%ed to the ~,,~ .... j cuc probabi! ... 

principles~ but should ~n~ ]:)rosT'ess of the ~.o~,~ permit~ some meetings could be 

devoted %o r-onsidering the subject of norms in order to give delegations a.n 

opportunity of e~pi"essing their views on ho~:~ %o dea.l with it and thus to provide 

some ?.uida.nce for the summler session 

In :-.onclusion; ! submit to the Le.ga! Sub-Com<~~ittee the following progra.mr~;e 

of work for the March session- 

I Opera.tire "~--~ ...... " .... ~ ~ ....... ,~:-_~ To study th~ ., . ±.o:~_~..s~ap~ 2 /a.) of resol,~t~on o~,67 A {~T ~) - " .... 

ela.bora.tion of legal principles and norms which would promote 

internationa.! co-opera.tion in the explora.tion and use of the sea-bed 

a.nd the ocea.n floor; and subsoil, thereof, beyond the limits of national 

jurisdiction and ensure the exp!o'~:-ion1~.~ of their resources for the 

benefit of mankind; ha.ring regard to the economic and other requirements 

which such a r6gime should satisfy in order to meet the interests of 

huma.nity as a whole." 

A. Legal principles" 

r k l) Legal status of the sea-bed and ocean floor a.nd the subsoil 

thereof underlying the high seas beyond the limits of present 
b 

national jurisdiction 

(2) Reservation of the sea-bed and ocean floor and the subsoil 

thereof underlying the high seas beyond the !i~,{%s.~_ ~..-~_, present 

national jurisdiction "~ ~ ~ e__c.Luoively for pea.cefui purposes9 

(5) Use of the resources of the ses~-bed and ocean floor and the 

_ -- o ~ J 

subsoil thereof underlying the high seas beyond the llm_cs 

of present national jurisdiction in. the interests of mankind~ 

(4) Freedom of scientific research and exploration of the sea.-bed 

and ocean floor and the subsoil thereof' underlying the h.~h 

seas beyond the limits of present national jurisdiction~ 

(5) Re a.sonab!e rega.rd to the ~ ~ _noerests o~r other Sta.tes in their 

C -o exercise o-r the freedoms of the thigh seas." 

(6) Responsibility a.nd liability "n the exp!oration~ use and 

~-ploitation._.~. c.f the sea-bed and ocean floor~ 

(7) Other g~,estions, 

B, Norms. 

It is understood that the Sub-CoiT~ {+' ~ ~s.v ?or s _~e~. DreDare submi sion to the Main 

..~eems appropris~t e Co~muittee any recommendations on these matters which it s 
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