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OPENING OF m , n ~  ~ _ . t ~  SESS ION 

The CHAI[~4AN recalled that the Sub-Committee's task was clearly laid 

down in resolution 2574 B (XX!V)> in which the General Assembly had requested the 

Committee to "expedite its work of preparing a comprehensive and balanced 

statement" o ~' principles ,~. an explicit document which woul@have to meet the needs 

of the zn' 1:o-rnational~,: communityo The Sub..-Committee~ in carrying out that task~ 

could take as a basis its previous work which was summed up in document A/7622. 

it, was now necessary to go into detailsand draw up specific proposals. It would 

be useful to set up an informal consultative and d~-afting group in order to study 

point by point the conclusions previously reached and formulations proposed:~ such 

a group ~,~'ou!.d help the uommmttee in it~ very complex work~ and would also make it 

possible to use the limited time available more rationally° 

The rm~.i. .... ........ m~n (!.~.eciared the session open° 

i:,'h. ~ ZEGERS (d "le o .:h:,: ) said that he approved the proposed programme of work~ 

which should make it possible to achieve some progress in the elaboration of legal 

principles° The Committee's report to the General Assembly~ particularly the 

synthesi ~.,. o ~-'.,_ previous di~cussions~,_ should be used. a~ a basis for the Sub-Committee's 

work° The various parts of General Assembly resolution 2574 (XX!V), the discussions 

in the Assembly at its previous session and the proposals made therein~ and also 

the main Committee'ts discussions and proposals should likewise be taken into 

account° His delegation was ready to take part in the work of an informal workin& 

g-,'oup o 

The provisional a~enda was adopted o 

PROGBAN~'4E OF WORK 

hr~ CABRAL DE MELLO (Brazil) said that as his delegation had already 

observed~ considerat, le agreement e;{isted on a number of questions: for example~ 

the reservation of the sea-bed exclusively for peaceful purposes~ reasonable 

regard for the interests of other Sta%es~ pollutioi:l and other hazaz'ds~ and the 

obligatio.ns and liability of S%ateso A final agreement depended on the solution 

/ 
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to be found for f'our basic problems" the legal s t a t u s  of the area~ the 

applicability of international law~ the use of the resources of the area for the 

benefit of mankind as a whole and freedom of scientific research. That being so~ 

his delegation felt that the most productive way to proceed might well be to 

concentrate~ during the next two weeks on those four points.; the other matters 

could be considered later during the August session, Efforts should be made~ 

during the debates; to enlarge the area of agreement already established L.. the 

so-called "common denominators" - in order to avoid, the need for inter-sessional 

consultations. The interesting proposals made by the Belgian and United i(ingdom 

delegations could be discussed either in March or in August, provided that t" me 

main purpose of such a discussion was kept clearly in mind, The proposa3_s 

referred only to the exploitation of sea-bed resources~ and should not be 

regarded either as a parallel declaration of principles to be adopted by he 

General Assembly or as a substitute for the Sub-Co~.~itt.~e's efforts to produce, a 

comprehensive and balanced statement of principles~ whose scope-would necessarily 

be much broader than that of the United Kingdom proposal, '~Vhat proposal could be 

regarded as a new "ccmmon denominator"~ which might be ve ~'~.~,.~,~eful,~ ....... prr~v4ded that 

the Sub-Committee did not lose sight of th~ ultimate goal .,- an internau~onal 

r@gime. It had been said in the Committee that delegations should make up their 

minds ~hether the declaration of principles was to serve only as a guide for the 

elaboration of an international r~gime or was to be the 7~;~-i bas~s for the 

/ o 

exploration and. exp]_oitation of sea-b~d resources until the .~eomme was concluded 

In his delegation's opinion~ that question was now no longer relevant. Since the 

adoption of General Assembly resolution 2574 B (X~I.IV)~ a declaration of pri..~ciples 

could serve only as a guide for the elaboratiou of the r@gime~ since no 

exploitation activity co-o.ld be carried out be~or., the reglme had been co:--oc]..uded, 

Mr. EVENSEN (No~.Ja, y) said that the Sea-Bed Committee~ after two and a 

" , ~ e ; g a i  half years of work, should now try to achieve s~ecific results 'lhe "= 

. . . . .  ' -  " ~  ~ "  ~ -  ' w a  S Sub-Co~mittee's task, as def~,~e.d in paragraph 83 o f  Part Two of do~u~,~.~nt A/7622~ 

to steer its discussions "away from a generalized approach towards '"" ta ~_,_ 

devising specific formulas _fora n~nber of def~ned_ ideas" o The ~-~nerai .Ass~,ffbiy;~. 

in resolution 2574 B (~CIV)~ had noted ~'~ith interest the synthesis at-the e~--d ."of 

/ 
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(~r. Evensen~ Norway) 

the report of the Legal Sub-Co~littee ~hich reflected the extent of the work done 

in the fom~luiation of principles". In the next paragraph of the resolution~ the 

General Assembly requested the Cormmittee r'to expedite its ~,jork of preparing a 

comprehensive and balanced statement" of %he principles and to "submit a draft 

declaration to the Genera] Assembly at its twenty-fifth session". The Sub-Colm~ittee 

must therefore proceed at once with its work of formulating basic principles. In 

that connexion~ two points should be noted. First~ the General Assembly had 

requested the formulation of principles "designed to promote international 

co-operation in the exploration and use of the sea-bed and ocean floor 'r. The 

General Assembly made no distinction between legal and political principles] any 

such distinction would be artificial and would only add complications to the work in 

hand. Secondly; the ~common denominators" mentioned in paragraphs 85-97 in 

Part ~o of document A/7622 might well be taken as a point of departure. 

During the general debate in the main Committee a number of delegations had 

already stated their views in regard to the applicable principles. A number of 

interesting proposals had been submitted by the Ceylonese~ Ku~aiti. Soviet and other 

representatives° The Sub-Cormmittee should adopt practical working methods and in 

that connexion his delegation supported bhe proposal to create an informal working 

group. 

His delegation wished to mention various concepts which might be useful in 

drafting a declaration of principles. 

Existence of an area of the sea-bed and the ocean floor be~ond national 
jurisdiction 

The first element to be emphasized in a draft declaration should be that 

"There is an area of the sea-bed and ocean floor and the subsoil thereof~ which 

lies beyond the limits of national jurisdiction". That starting point was derived 

from the principles of international law and was also implicitly accepted in General 

Assembly resolutions 2~40 (XXII)~ 246 7 A (XXIII) and 2574 B (XXIV)o Some 

representatives had maintained that it was a question of fact~ not of is, w; but it 

seemed obvious that if such an area existed beyond national jurisdiction~ it ~as~ 

inter alia~ because international law provided for it. If the proposal to include 
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that principle in the draft declaration met with opposition~ it might possibly be 

placed in the preamble~ in the following form ° 

"The Gene raZAs semb!y, 

"Affirmin~ that there is an area of the sea-bed and the ocean floor 

and the subsoil thereof which lies beyond the limits of national 

jurisdiction ] ". 

The conceDt of the common heritage of mankind 

That was a general formulation which did not lend itself easily to strict 

legal interpretation. It was however valuable inasmuch as it conveyed the idea 

that the area and the riches contained therein had been passed on to the 

international community as a heritage of mankind and for the benefit of mankind as 

a whole~ and that the international community should a~inister those resources 

for the good of all and with a view to protecting the interests of future 

generations. To meet possible objections~ that concept could as a compromise be 

placed in the preamble of the draft declaration in the following fo~" 

"The Genera!_ A ssemb!y, 

"Considering this area to be part of the common heritage of mankind~'~. 

Th e conee~t that the area .... is not subject to a_p~roDriation and that no State 
m_aay claim sovereign rights over it 

Since a consensus had been reached on that point~ the fo!lo~ing legal 

principle could be adopted" 

"The sea-bed and the ocean floor and the subsoil thereof beyond the 

limits of national jurisdiction shall not be subject to appropriation by 

any means by States oz' persons~ natural or juridical. No State shall 

T! 
exercise or claim sovereign rights over any part of these areas. 

Reservation exclusively for~ ~eacefu! DUr~oses 

A declaration of principles should likewise contain a reference to 

reservation of the area for peaceful purposes~ and a text might be adopted to -the 

effect that" 



] -':kD ..J 
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" T h e  s e a - b e d  a n d  t h e  o c e a n  f l o o r  a n d  t h e  s u b s o , i !  t h e r e o f '  s h a l l ,  b e  r e s e : r v e d  

exclusively fur peaceful ipurposeso ~~ 

In any event, his delegation agreed, with fi ~ -" ~ ~l~ ~elgian delegation that it would no 

be appropriate for the Sub-Committee, at -the present stage of its work~ to discuss 

in detail the military aspects of the use of the sea-bed and the ocean floor - 

particularly since in resolution 2(~02 (XXIV) the General Assembly had called upon 

the Committee on Disarmament to continue its work. on that subject, On the other 

t.m~ lines he had proposed hand~ it seemed obvious that a general principle along " ~  

should be one of the main princip_ies~ 

The appl.icabi!ity of international law 

During ,orevious discuss{ons~ many de!egatioms had '~xpressed~ .. , the view that the~. 

draft declaration :)f principles should contain a referemce to the applicability 

of' the principles of interna-~-ional I a~, ~. It, has ho~,,,Tever proved ll1±±cu±S +O find 

a common denominator to express that view. His delegation felt that there were 

various principles of internatis, nal i.aw: including those contained in the United 
k 

Nations Chartez:~ which were applicable to the sea-bed and the ocean floor and the 

subsoil %hereof, Nevertheless~ j t must be admitted that thnse princip!.es were 

not sufi'icientiy detailed or specific t~ solve the complex problems of the use 

of the sea-bed and the ocean floor and the su,tsoi]_ thereof, }{is delegation 

was jpher-efore proposing a text wr;i,ch might satisfy both those who considered that 

the existing principles .~.,~e in-be-~<~,'-.iona] .~.~b_ law answered a ~,7.~_ the problems and those 

who held a different onini.on That %~xt would, read ° 

~ll act.ivities with respect to ~h- sea-bed and the ocean floor and 

its subsoil shall be carrieJ, out in accordance with international law - 

including the Charter of the United Nations - as well as the legs]., principles 

to be inte ...... ionaliy a~reed u.p~n for-th~ ex.ploration~ rma ,~  . . . .  _ ..... _ use a n d  e x p l o i t a t i o n  

o f  t h e s e  a r e a s  ~. 

Use of the resources for the benefit of mankind as a whole 

Since-the basic concept raised, many complicated prob!ems: particularly with 

re~srd bo the interrlational ~.~gime and the machinery t.o be established~ some 

..... the d i f f i c u l t i e s ,  w e r e  i n v o l v e d  i m  de~'ini~,.~~_ ~o a c o m m o n  d e ~ o m i n a t o r .  N e v e r ~ n  .... _ l e s s ~  
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f~ilowin-s general ws~ei;~g couid~ as a compromise~ be included in the drsJs 

declaration ° 

"All activities .on the sea-bed and the ocean flo.or and the subsoil 

thereof relating to their exploration~ exploitation~ use and conservation 

shall be carried out for the benefit of mankind as a wh.ole: irrespective of 

the geographical location of States~ and taking into account the special 

interests and needs of developing countries '~. 

That principle cuuld be supplemented by a reference to the international r6gime to 

be established, formulated as follows" 

"An inte.~,national r6gime to be agreed upon shall be established for the 

exploration, exploitation~ use and. conservation of these areas". 

Freedom of scientific research 

Since general agreement existed with regard to that concept and to the 

concept of international co-operation in the conduct <)f scientific research~ the 

following text might be adopted" 

':The sea-bed.~ the ocean floor and the sub-soil th~reof shall be open to 

scientific research for peaceful purposes by or o~.~ behalf of all States 

without discrimination. !n order to promote international_ co-operation in 

this fie!d~ States shal!~ inter a!ia~ undertake to make the results of their 

research available and~ t~ the extent practicable~ promote and participate 

in common research prog.ra~mes". 

Freedom of the high seas and reasonable regard for the interests of 9ther States 

_The ~" ±irst of th--se two principles might be formulated as follows 

"In the exploration~ exploitation~ use and conservation =)f the sea-bed~ 

the ocean flooi ~ and the subsoil thereof~ States and their nationals shall not 

infrin6e ur_cn ~ frccd:u ~f the hi!Th seas~ in particular with reference to 

navigation~ fishei~ies~ the laying and maintenance of cables and pi.peline~ the 

conservation of the living resources of the seas~ and the freedom of 

scienti÷~" c rc~" ~ l _  resea ~ . 
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The second principle might read" 

"in the exploration~ exploitation~ use and conservation of the sea-bed~ 

the ocean floor and the subsoil thereof, States and their nationals shall 

have reasonable regard for the interests of other States and their nationals". 

Anti-pnll.ution concept etco 

Basing itself on previous proposals submitted by the delegations of the 

Soviet Union and Ceylon and also on the existing measure of agreement on the 

subject; his delegation suggested that the following wording might be used- 

"In carrying out any activities on the sea-bed~ the ocean floor or in 

the subsoil thereof~ a State shall adopt and ensure the application of 

appropriate international and national measures and procedures in order ° 

(a) to prevent pollution and other harmful effects or hazards to the areas 

concerned and to the marine environment~ (b) to protect the safety of life 

and property~ (c) to protect and further the conservation of the natural 

riches of these areas inter alia by preventing wasteful extractive practices 

of such riches~ and (d) to protect and preserve the living resources of the 

T! superj acent waters. 

The concept of international responsibility 

The Sub-Co_em~ittee had not discussed in detail the applicable rules of 

international responsibility~ and it was probably inappropriate for it to do so. 

However~ basing itself inter alia on proposals submitted by the delegations of 

the Soviet Union and Cey!on~ his delegation thought that the following formulation 

might be acceptable" 

"A State shall bear international responsibility for any activity carried 

out on the sea-bed~ the ocean floor or in the subsoil thereof irrespective 

of whether these activities are carried out by governmental agencies or 

non-governmental entities or persons acting under its jurisdiction or on 

its behalfo" 

..o 
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Im his statement oa 4 March~ the representative of Iceland had touched 

briefly upon the question of the limit between the area of the sea-bed and ocean 

floor which came within the national jurisdiction of c_~astaL States and the area 

which constituted the common heritage of mankind~ and had suggested that the .limit 

might be placed either at 200 miles or at the 500-metre depth mark. The Norwegian 

delegation had itself suggested those figures as a possible solution. Howeverj it 

held that the discussion of such a complicated question was not part of the 

Sub-Committee's current mandate~ particularly because in resDlution 2574 (XXIV) the 

General Assembly had envisaged somewhat different action for the solution of the 

problem. In any event~ it seemed realistic to admit that an approach whereby 

coastal States obtaimed jurisdiction over a somewhat extended area of the adjacent 

sea-bed - whether or not that area formed a typical continental shelf - might 

enhance the Sub-Committee's chances of arriving at an agreement on the question of 

the internationalization of the sea-bed and the ocean floor. 

Concerning the proposals submitted by the United States and those presented by 

the United Kingdom and HeZgium~ while the Sub-Committee must of course keep the 

former in mind~ it would recall that the United States representative had expressly 

stated that they did not constitute a formal declaration that would displace the 

declaration of principles requested by the General Assembly. The main task of the 

Sub-Committee therefore remained to prepare a draft declaration on basic 

principles and not to enumerate various objectives in a statement or recommendation. 

His delegation was afraid that a certain amount of confusion might be caused by 

the Belgian proposal that the Sub-Committee should concentrate its efforts on the 

proposals submitted by the United Kingdom delegation on 4 November 1969. To 

concentrate on proposals concerning the details of the international rdgime before 

drawing up the basic principles was to start the work im the wrong order. His 

delegation therefore fully endorsed the views expressed on the subject by the 

Romamian delegation at the twenty-first plenary meeting on 5 March. In any event~ 

according to the General AssembZyts request~ the Sub-Committee should concentrate 

on the preparation of a draft declaration of basic principles. 

6 O ® 
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The CHAIRMAN suggested that in view of the importance of their 

proposals~ the delegations of Brazil and Norway might wish to circulate the texts 

of their statements to the members of the Sub-Committee. 

Mr. HARGROVE (United States of America) agreed with others that the 

synthesis in the Committee's report (A/7622 and Add.]) should serve as a basis 

for the further work in the formulation of legal principles and that emphasis 

sb.ou]d be placed on those points in the synthesis that had caused most 

difficulties° However~ it would be unwise to try to make any pre]iminary division 

between which were agreed and which were not. The problems requiring solution 

were clearly understood by delegati~ms~ and there was no point in delaying the 

work by trying to reach a formal decision. 

The United States delegation agreed with the suggestion made by the 

Chairman sad a number of" delegations that it would be usefu] to proceed to set up 

informal consultation machinery to expedite agreement° 

As to the nature of the legal princ, iples~ most of the proposals so far submitted 

ha~ c,)n%ained propositions of' tw~ types. Either they were pr.~positionst,ogovernthe 

conduct of States, under international law~ or they concerned the r@gime to be 

established by treaty. His delegation took the view that botch types of propositi,:~ns 

remained legitimate for inclusion in a declaration of principles. Prapositions 

bf other ~-ino;~ could :):f course a 7~' __ ' - _-~.~ be used to a6valrbage by-the Commibte~- 

such a~ th:~;e subi~-itted by the United State.s delegati..,n~ which were of a 

practical nature and intended to indicate the proper objectives of a legal r@gime 

• or the sea-bed ant the ocean floor. Tn that connexiom~ the Norwegian delegation 

Jhad fully understood the purposes of the United States delegation in submitting 

the twelve proposals concerned. 

The CHAIRMAN~ s,ammarizing the various statements that had been made~ 

noted that the Sub-Committee agreed that machinery should be set up to conduct 

informal consu].tations and to review the drafting of principles. It was further 

accepted that the syL'~thesis in the Committee's report (A/7622 and Add.l) wau]d 

serve as the basis for the work~ although existing and any future proposals would 

also be taken imt~ account. The emphasis of the work wou~d lie on the four of 

five points which gave rise to most difficulties. 

He s~oo~ted that th~ Sub-Committee should commence it~ work• at the next 

meeting by taking up the questian of legal status. 

It was so decided. 

The meeting rose at 5.L5 p.m. 
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CONSIDERATION OF PRINCIPLES AND RECOF]MENDATIONS THEREON PURSUANT TO PARAGRAPH 2 (a) 

OF GENERAL ASSEMBLY RESOLUTION 2467 A (XXIII) AND PARAGRAPHS 3 AND 4 OF GEiVERAL 

ASSEHBLY RESOLUTION 2574 B (XXIV): 

LEGAL STATUS 

Hr. BRAZIL (Australia) considered that the way in which the 

Sub-Committee's working arrangements for the present session had been settled 

on the previous day was most conducive to reaching agreement on principles 

governing activities on the sea-bedo The aim of the principles had been clearly 

delineated by General Assembly resolutions 2467 A (XXIII) and 2574 B (XXIV). His 

delegation shared the hopes of other States~ particularly-the developing countries~ 

that the establishment of international arrangements for the sea-bed beyond the 

limits of national jurisdiction would be of value not only in itself but would also 

serve as a model of international co-operation based on considerations of equity 

and the common good. The arrangements should therefore facilitate the orderly and 

peaceful development ~and exploitation of the resources of the sea-bed~ and also 

their conservation° 

Without going into matters of detail~ his delegation wished to refer to five 

points in connexion with the item at present before the Sub-Committee. First~ there 
% 

was obviously a close relationship between the various aspects - the international 

r6gime~ the international machinery and the declaration of principles - of the 

great undertaking on which the Committee on the Peaceful Uses of the Sea-Bed had 

embarked° The Sub.~Committee had before it proposals for a list of practical 

objectives with which the declaration of principles would have to be consistent~ and 

which any international r$gime would have to serve. This would help the 

Sub-Committee to concern itself with practical results° It should not~ under one 

aspect of the exercises~ prejudge matters which might arise in connexion with 

other aspects still under review° Secondly~ it should not attempt to formulate 

too detailed a set of principles covering every contingency~ since a detailed 

statement of principles would inevitably prejudge issues which required further 

study° The United Kingdom delegation~ in its speech in the main Committee on 

4 March 1970~ had clearly defined the two possible function,~ of a declaration 

of principles° His own delegation considered that the proper function of a 

declaration of principles was the second of the two alternatives mentioned~ 

namely to act as a stepping stone towards agreement on the future r@gime. 

However~ pending agreement on a detailed and explicit international regime~ 

ooo 
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the principles could also to some extent serve as guidelines for the regulation 

of activities by States and their nationals on the sea..bedo 

The third point related to the inclusion in the declaration of a reference 

to the existence of an area beyond the limits of national jurisdiction° It seemed 

that a general agreement had been reached on that point. Presumab!y~ national 

jurisdiction in that contempt meant the exclusive authority of the coastal_ State° 

Fourthly~ the essential point in respect of the legal status of the area was to 

acknowledge that the area of the sea-bed and ocean floor beyond the limits of 

national jurisdiction was not subject to national appropriation and therefore 

that no State could claim sovereignty over any part of it o The fifth point 

concerned, the concept of the "common heritage of mankind"~ to which a number of 

delegations had attached the highest importance. That phrase was capable .of being 

understood in different senses depending on whether it was used in a mora.L~ 

political or legal context° The present context was in fact a legal, one° His 

delegation had misgivings about the phrase which at first sight seemed to be 

lacking in precise legal content but might~ on the other hand~ have far--reaching 

legal implications. Consequently~ his delegation would prefer to consider the 

matter from the standpoint of the particular propositions mrhich stated the precise 

implications of the phrase~ so that the question could be c:~nsidered on the basis 

of specific facts. 

The question was obviously one of great importance and difficulty° His 

delegation suggested that the Sub-Committee should wait until the final stage of 

the forthcoming consultations in the working group before considering how to 

express the general concern that the resources of the sea.~bed beyond the limits 

of national jurisdiction should be used in the interests of the international 

community° 

Mr. ODA (Japan) recalled that his delegation had. urged that during the 

cuzrent session priority should be given to the elaboration of principles designed 

to promote international co-operation in the exploration an6 use of the sea-.bed 

and ocean floor and subsoil thereof beyond the limits of national jurisdictiou 

it should be possible~ on the basis of the synthesis of legal_ principles preparec] 

by the Legal Sub Committee at the last session~ to formu_ace an agreed declaration 

of principles to be submitted to the General Ass_mo!y at its twenty-fifth session° 

It would be necessary to stress in the declaration that there was an area 

of the sea.-bed and ocean floor and the sub-~soil thereof beyond the limits of / 
! o 
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natioma! jurisdiction. 1% appeared, from General Assembly resolutio~.s 2~40 (~.~._.IT) 

and 24-67 (XXIIi) that there was no doubt about that concept~ which should therefore 

be spelt out im the declaration. With regard to the 9uestion of determining the 

boundary of the area.~ his de!ega~,ion did mot intend to go into the question of the 

competence of the Committee in that regard - ~.<~hich certain represents:ti~es had 

c ~ntested - but it felt tha.t the need for estabiish:i ng a boum<]a-~y shn,.~!d L,-e 

universally recognized and should therefore be explicitly mentioned im the 

declaration. 

With regard to the Sub-Committee's consideration of the legal status of the 

o.~ fl lie area~ his delega4ion thought~ first~ that there was mo point_ _in tryin~o to '~ ° 

the area by referring to existing legal terms such as res nu!lius or r.es c.ommunis 

It would be sufficient to declare that no State could claim sovereigaty over the 

area or acquire ri ~-~,~m+s~ over any portion of it. That was a fundamental primcip!e~ 

and the concept set forth in paragraph oo6 of the report of the Legal Sub-Committee 

on its last session. (A/7622; Part Two) seemed to constitute a common denominator 

-a ~ I 

on the legal status o~ tae area° Secondly; his delegation had om several 

occasions expressed its s~oport of a universa.il¥ agreed r@gime to govern the 
L 

exploration and exploitation of" the sea-bed. It would therefore accept the wording 

proposed-in paragraph 87 of the re po:<'t to the effect that "except as may be 

p-~'ovided in a r@'gime~ no State shall claim or exercise or grant exclusive rights 

9ver any part of this area"° Third!y~ however~ pending the establishment of such 

am international r@gime - which should be agreed upon as soon as possible - there 

should be no slowdown i~ - or barn om - the exi01oratiom and exploitation of the 

resources of the sea-bed. Fourth!y~ his delegation agreed that no individual 

e~.~plo~timg the sea-bed could acquire property rig~ts over the area he ex!?loited~ 

individuals would merely be granted a iicence t~ explore and exploit certain parts 

of the area° However~ there was no seed for a reference to the concept of 

property in the declaration of pri_uciples~ because it might cause unnecessary 

confusion in the ~'ieid of international law. The concept of noa-appropriation of 

. . . .  - s ~he the area would suffice to eliminate any ~oprehensioa in that respect J~a tly~ .~ 

concept of the "common i,~ritage of mankind': ' -- .... ~ however valid it might be~ ~.~as 

extremely vague frou~ the legal point of view° His delegation would, prefer not t.o 

use such am equivocal e~q?ressior~ in the declaration of legal priaci]?ies~ -where it 
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would n~,t produce any constructive effect° The formulation "for the bene-fit of 

all ma, mkind" had already been agreed upon in Genera! Assembly resolutions 

2[)"L,0 (XX!I], and 2467 (XXII!)~ a.nd it did not therezore~' seem r, ecessary to acid_ the 

concept of the "common heritage of mankind"~ particulariy since the Sub-' ..... '" ~- _ _ ~ Ol:!h~It o~e 

_ " p. ~ T - ] "  7m:~ - m:~ would probably reach agreement on more substaati ve !.egal princip±es __o~.~v~rj 

his delegation was not opposed to inclu_ding a _re-¢'erence_ to the conce~t:~ in the 

• preamble of the declara.tiony as suggested by the repz'esentative of Norwa.y. 

Mr. PINTO (Ceylon) tha~f~_ed the Norwegia.n representative for his statement 

which had made it possible to cla,rif¥ certain perspectiv-es and remedy certain 

.... • "7 + vocabulary di±~ct~_,,ies Discussion mad often centred on "Tgeneral principles" 

"!egal principles"' and "general leo_ _ ac o and gu~._de limes ~a] pri i pies :~ " " " "rdgimes" 

/ o 

a.nd Y~{ mterim reglmest' " had also =. ~ as well as "objectLves ~' a.nd 'Yaims and purposes, 

been mentioned. As the N~rwegian representative had .pointed out~ the main bask 

of the Legal Sab-Committee was to prepare a draft declaration of basic principles; 

not to enumerate various objectives in a stsvbement or recommendation, His 

delegation agreed with that view and recalled that the task assigned to the 

S<-~,-Committee by the Ger~erai Assembly was tb_.e elaboration of a cou~i:?lete aud 

balanced statement of principles. 

In his delegation's vie~{., the sea-bed and ocean floor and the su.bsoil i.-,hereof 

beyond the iimi%s of presem-i:, matioaal jurisdi.c%ion.~ incluc:[ing the resources of 

the area (which might be referred to collectively as the ~:internationai zone"'), 

were the common herits~ge of mankind, Secondly- a!:.}d as ~:~ logical consequence of the 

, c.:aim first principle - no oL~:~'d or person, natural or jur4dical~ could ,7 or 

exercise amy right; title or interest im the international zone or amy part thereof 

by use or occupation or by amy other means exce-p% as might be permit, ted pursuant 

t o  t h e  r d g i m e  t o  b e  e s t a b l ~ s h e d _  f o r  t h e  z o n e °  The. t e r m  " c o m m o n  heri-i-a~e.,...g o f  m a n k i n d "  

was of course a. new concept of' umcerte, in legal content.o However;~ his de].eg-~tion 

• ~.~o that it did accu.rately ~-eP]~c% the aspirations of the great majority 32 

Oen~," = ~ , _  ,~ ~_,_~,~ t o  r e m o v e _  e ~ o n o m i e , .  @j spa . r .h i ,  i e s  ~ .  . a n d  t h a t  i-b w a s  ~.~_ . . . . . . . . . . . .  h a . r m o n ¥  wi0;:~ ,,,,~ ~ . , d . z  n 

trend towards col!ectiv£ "'f=£or,.,s to resolve wo-,~£i_d problems arising --,~m "chose 

~conomic disparities The "common heritage" concer£ should not % ,~ j'adg=,d in s. 

strietizv lega!i st.ic_ ~s:nnero in ef-,~ect,, .... it enfoodied i;].:e ~zrand des4, _~..<'~ for a <,e~:, 

/ 
/ 
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intcrnationa! co operative effort which~ in the words of the Charter~ was to 

"promote social progress and better standards of life in larger freedom". A 

number of delegations had e~{pressed the fear that some of-the heirs - no doubt 

those who were at present the most powerful - might proceed to divide up the 

inheritance and claim the lion's share for themselves° His delegation shared 

those misgivings~ and precisely for that reason it supported the principle of 

"non-appropriation" as formulated above. 

It seemed that the question of the status of the area was inextricably bound 

up with two other aspects of the problem - namely~ the management of the 

international zone~ and its limits. His delegation held the view that the status 

of the i~ternational zone approximated to that of property administered for the 

benefit of the international community. That concept implied of course the 

i t , t  appointment of a trustee. The basic legal philosophy of a "trus - in other 

words~ pr3perty held and administered by one person for the benefit of others - 

was also found in many other legal systems. Mention might be made in that 

connexion of the fideicommissum of Roman iaw~ from which the legal systems of 

many countries were derived° It would even be possible to establish that the 

"trust" concept was a general principle of law common to ali nations. But it 

was clear that the status of the international zone of the sea-bed required the 

creation of a strong and just managerial mechanism~ and the appointment of a 

trustee who would see to it that the status was maintained and the property 

defended~ and who would ensure an equitable distribution of the benefits which 

could be derived from it. ,.In his delegation's view~ the only possible trustee 

would be an international institution to which the task would be entrusted. In 

that connexion~ he recalled that the United Nations Charter itself provided for 

the possibility of "employing international machinery for the promotion of the 

economic and social advancement of all peoples". Finally~ the status of the 

international zone of the sea-bed~ as well as the question of its management~ 

were related to the actual physical limits of the area. The international zone 

of the sea-bed should therefore be delimited with precision by an international 

conference to be held as early as possible. If that enterprise were unsuccessful~ 

the common heritage of mankind might be reduced to a "damnosa hereditas". 

o . +, 
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Mro DEBERGH (Belgium) recalled that his delegation was among those which 

had always had certain doubts regarding the need for a basic concept to describe 

the legal status of the sea-bed beyond the limits of national jurisdiction° It 

still thought that it might be possible to decide~ independently of any 

preconceived ideas on the legal nature of the sea-bed~ how a newly emerging 

interest could best be served in view of current trends in international law~ 

international relations and-technology, That argument was based, first~ on 

certain preambular and operative paragraphs of the relevant General Assembly 

resolutions~ which could be summarized as follows" it was in the interests of 

mankind as a whole to prevent an uncontrolled and conflict-provoking rush for the 

resources of the sea-bed which would soon be exploitable° The only question was .-. 

how could that objective be achieved~ or what legal techi~iques were required? 

A pragmatic and finalistic approach seemed preferable to a rather academic 

discussion~ which was no longer relevant in modern times° Horeover~ there was 

a striking parallelism between the r&gime of outer space and the future r6gime of 

terrestrial hydrospaceo No one had ever' asked questions about the legal status of 

-~-'" ~ but legal principles had nevertheless been outer space and the celestrial b~Qze~ 

drawn up and agreement had been reached on binding convent lons governing their 

exploration and utilization° 

The problem of the delimitation of the area was more urgent. Though 

discussion on that subject had been temporarily deferred~ an<~ though it might 

just be possible to start by drafting a declaration of legal principles~ the 

problem could no longer be shelved when the time came to incorporate the 

principles in a single legally binding convention on the use~ exploration and 

°J- ~ o explozoa~ion of the resources .of the ocean depths 

As his delegation had stated earlier~ it did not believe that the legal 

principles for which formulations had already been submitted could be derived 

automatically or logically ~- as some speakers seemed to think - from the "co~_~aon 

heritage" concept. They could~ however~ unquestionably and in every case~ be 

deduced from-the general idea of the objectives which the international community 

was trying to achieve in the exploitation of the sea-bed, Horeover~ it did not 

seem that the conclusions drawn from the " ~ " common her_~age~ concept were necessari ~y 

true and verifiable. The principle of non--appropriation~ for e;.<ample~ 

/ ~ ,  o o 
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~as not a reliable an.d irrefutable deduction° Some persons argued - with equal 

justification it appea~ed - that efforts might possibly be made to divide the 

"common heritage ". Further~ the "common heritage" concept did not automatically 

~ nvo-Lve_ aa obligation to grams- '-~, prefereatia! +~_eatment to developing countries . 

The willingness to gra~.Tt them such treatment was due to considerations of justice 

~'hich were ir;herent im contemporary international society. Similarly~ the 

"~.ommon herita~ ~'' concept did not i~,~pl¥ any need for am international machinery 

to regulate and administer the resources of the sea-bed° His delegation <'avoured 

the creation of such machinery, but simply because it thought that a well-ordered~ 

economical and effective r@gime was the only--way of enabling peoples to use the 

oceans in their common interest. 

Tt was tneremore preferable to avoid concepts which were ambiguous and 

comtradictoT"y in 4aw. _aough his delegation doubted the legal value of the 

:Tcommon heritage" comcept~ it had always recognized that the supporters of the 

conce'pt mad been motivated by high i~eal~ and q_ commendable political faith. _Tt 

had therefore been the first to propose that the "common heritage" concept should 

be considered~ not im terms borrowed from the legal categor~ of pro perty~ but as 

a moral value, a political ideal and as a l~eystome of the statement of ]?rincip!es" 

and it had consequently proposed that tDe following formula ° "Asserting ~mat this 

area shall be considered as part of the common heritage of mankind" should be 

included im the prea:mble to the declaration of principles. His delegation was 

e _ ,,me Norwegian representative. If the glad that that idea had be n taken up by ÷' " 

Beq gi'an oro,~osal was mot suppor'ted by all delegations and if o-bher delegations 

insisted on trying to define in legal terms the political ideal underlying the 

"common heritage" concept~ it would still be possible to sl~ow some imagination and 

~ s e  ~ "~ Y --~ ~aeral formulas which ~,~ould clear-i y- defi.L~_e the common aim that ~as being 

"C, ~ ~ f '  c ~. 1 1 ~ ,_. ~ ,  ~.,,.~ ..... d. One possible aoproach ~ould be to extend the concept of ~ommoL~. property~ 

.... " oas~, that regard; the as Dad been done on s.~eJ_a~ occasions im-,the L ~- !m 

Sub-Commitc~ could take as a basis General Asse~b~_y reso]_utioa 2~,0 (_~ll) 

_ ,~ Comm~ ~ee~s -work and contained some which was the v e ~ . ' y  ~ foundation of th ~ ~ . . . .  ~ .... 

:fu.~~damer~tai ideas which could usefully be considered and refo~-.mu!ated~ 

~ .  a. i _ . u  'T  n T r ,  sum up~ his de3_ega-bion felt co_a~ the proolem of the legal status did not 

arise at the practica.l level, that the motion of "common heritage" was not 
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altogether free of ambiguities and contradictions from the legal starldpoirrt,_, that 

it did have some ethical and political value and~ as such~ could be included in 

• the preamble of the future declaration of principles~ and that - if' some 

imagination were used - it would be possible to find other fo.rmu].as which, w~..~,j.d 

avoid ambiguity, 

The meeting rose at 4,30 p,m° 



-23.- A/AC. Z~8/SC ° Z/S~, >2 

SUM~RY RECORD OF THE THIRTY-SECOND MEETING 

Held on Wednesday~ ii March 1970, at 3.30 p.m. 

Chairman- Mr. GALINDO POHL E1 Sa ivador 

Q 



A/.A . 8 /  ,o ~' , ].i .,,Ro 

. R ....... ..J,~..L$~ iN:'.'rl,_a,.'o ........ ~L~,., .... ~ i ~.L.~,-.~ T TO C O N S ! D E R A T ! O N  O F  P R ! N C i P I ; E S  A N D  "~::r,c>,q,~,,~- ,~ ..... r.-,-c~ m,~--~..,~,r,,rw, ~, . . . .  ' - ' U A N  

p,',R/~.G- '-~ ,!-or:r o ( a  ;" C)I ~' " ' - -"~~"Pr ' l .  A':'q~r"~,.~>,r.-v } ~ Z S O L , U T I O N  ~J':;.~7, A (v),'_i~-T']~,... /~'~E:-or,.  c-,~-, :, . . . .  

~: ;:'I:"-' O.F_.' GITNER.!"L AS,.c_:F.,~'~ELY-o~:-,.~:,,--,,--~.-,~,~-,-,,,-,- p v i :  ~ h ( c o n t i . : . ~ u e ) "  

"v " r [ l , ' 1  f -~" <-_' ,"N.., ; r p T - S q  
J . . , i -  L.~"" .v.) " .  ,' . ,  . . . . . . . .  

Hr, VARGAS (Chilej observed thai- the legal sta+us o? the sea-bed and 

the ocean floor beyo!.~d the iiraits o5 national jurisdiction had not yet been 

defi'~ed either by general int ..... tiona L.. ,~z:~,.a . . . .  I law or by in.ternati.oo.ai law deriving 

• z'~,~."~ convemtions~ and <hat it was now for :.he Sub-Committee to make good that 

o it __ omission In doing soj would necessarily have to take into account the rules 

and principl.es at present in force~ but existing rules were obv,'.ous!y inadequate 

for achier.trig i:he desired aims. The area i~i question must - by its very nature - 

be treated differently from other international geographical areas or spaces; 

and the problem to be solved ~^Tas not purely a, problem of legal technique. 

ll: was clear that mechanical application of the existing law of the sea~ which 

permitted free exploitation of ithe resources of the sea-bed~ was ]iabie to create 

injustices; in that it would prevent the technically and economically less 

d~veiooed~. . ,_ ~ountries, . . . .  from ben.eftring from the resources o? the sea-bed. Instead 

• f' defining the lex i~,..~...,-" therefore ; the Sub- Com.m~' < ~'~=~-~ ~,.,= s houl_d try to formulate 

the le.x ferenda, v 

The main preb]oem wa.s to determine w~£ch countries were to benefit from 

in. vas~c resources of +h--,..,~,. sea-bed and the ocean £1oor~ and also how they_c, would 

do so, There were on.i.y two p~ssible soJ_,.~iors" either +he resomrces of the area 

beyond the limits o£ national jurisdiction would !.~e o.o.d for the benefit of 

mankind as a whoie; and in particular the devel~ping countries~ which would in 

that case be able to participate in the administration and exploitation of them 

aloug wit..h other States~ or e_.,-.,, tiqe resources of that area would be subject to 

the legal, r@gime of the high seas,, which would mean that they would be used for 

the berzefit only of those States which were in the oest oosition i:o exploit ~r,_.m 

His delegation unreservedly faveured the -~irst solution, and recalled that i-t had 

already advocated a rigime based on the idea that the sea-bed and the ocean :floor 

beyond t h e  l i m i t s  o f  . . . .  ~~: . .  " . • ~ , . . % ~ . , o n a l  j u r ~ . s d . i c t i o n  w e r e  t h e  c o m m o n  h e r i t a g e  o f  m a n k i n d °  

That priucipie .- ~i-th m~s corollary that t.he proceeds of the exploitation oz 

• 'the ..... -resources of *}-,e¢ ...... sea.-..bed shoui.d be used fo-~., the be~e£it o,~-' mankind ~,.~- a 

w~.-~.qe - had in f'=~'t al"ready bn~,n..~f?:irr.,:.,~d its. Genera]. Assembly resolutions L ~ . . . . :  _ ~ v ~  . .  t . . v  v . . . . . .  ~ . . . . . . . . . . .  ~ . . . . . .  .,.-, .... 

. . . . .  ~A._ V) ~,~ ..... ~ _ ntly .~,ut-standzng differences 

of opin::,_on~ which ~ere essentis:i]_y of a legal., nature~ were due el.most exc.lusively 

/o. 
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U--% 
to ~!e difficulty of defining the concept of the common heritao-e of ms ~-" ni~.], nd - 

a difficulty which seemed far from insuperable. 

From the legal sta~.~dpoint~ the concept of the common heritage had two 

distinct meanings" it coL~tained a negative element - na.mely~ that the sea-bed 

and the ocean floor and the subsoil thereof could not be -the property of any 

particular State and that no State could claim any form of sovereignty or 

right over them- and also a positive element~ in that the concept of the common 

heritage implied that all S"tates; whether coastal or lamd-locked~ should share 

in the proceeds from the exploitation of the resources of the sea-bed. It 

necessarily followed that an international body would have to be set up to 

administer those resources on behalf of all mankind. Since~ however~ -the new 

.legal concept of the common heritage could not be defined by reference to the 

Roman law concepts of res nullius or re_~s ctr~m_unis; his delegation felt that in 

the case of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction, there was a re___~s commumis~ communitat~'s usus- in other words; the 

property rights belonged to mankind as"a whole and the userts rights belonged 

to the organized international community. 
k 

His delegation was of the opinion that the Sub-Committee was not competent 

to deal with the question of the limits of the application of the legal r@gime. 

its position on that point was based on the provisions of General Assembly 

resolution 2574 A (XD(IV); in which the Secretary-General was requested to 

ascertain the views of Member States on the desirability of convening at an early 

da!~e a conference on-the law of the sea; particularly in order to arrive at a 

clear-cut; precise and internationally accepted definition ~f the area in 

question. As it had said before; his delegation was not ~pposed to a definition 

of the sea-bed and the ocean fl.oor beyond the limits of national jurisdiction~ 

provided that the criterion used for the purpose was ~lot too rigid and that the 

ec,~nomic and, above all; the geographical characteristics of the coastal States 

were taken into account. In-that connexion his delegation had been very pleased 

-to hear the Norwegian delegation say~ in particular~ that na+iona! jurisdicti~u 

over the sea-bed could not be based solely on geomorphoiogical considerations. 

It also endorsed +he idea expressed by the Norwe~ s-an and Icelandic delegations 

imam the !.imit of the ia +~ ~" ' ' ~ ~rnau,conai zone sh.~uld ~.~.ot be fixed at a distance of 

/ ~ Q Q 



A/AC. ~.ISa/SC. 1/SR. 32 

(Ti{ro Var#{as~ Chile) 

less than 200 miles from the coast or at a depth of less than 500 metres. 

His delegation reserved the right to speak agaim~ if necessary~ om questions 

of substance or procedure. 

~ro ~ARWIN (United Kingdom) said that, in view of the Chairman's 

suggestion that delegations should meet informally with a view to reaching 

agreememt~ his delegatl,.~t.~ would refrain at the present meeting from expressing 

its yields om the proposals which had already been made. However, since the working 

paper submitted by  t h e  Umi+~ ~ _  ,.~..~.~ Kiagdom had prompted strong reactions from several 

de!egations~ his delegation felt that it called for some explanation. 

As was ap[~arent from the working paper itself~ it had been submitted in 

order to facilitate the Sub-Committee's consideration of the question of the 

zntermational r@gime to be set up. Several sections of the paper therefore 

refaced to the provisions of the relatively complex code which would be necessary 

for the establishment of the r@gime 3 and which would have to be drafted in much 

more de~am~ ha!a the declaration of principles to be prepared by the 

Sub-Committee. Some of the points set forth in the working paper~ however~ could 

reasonably be included in the declaration of principles. Paragraphs 2~ 7 and 

8, for examp!e~ dealt ~ith concepts which would have to be considered in the 

context of the declaration. 

At all events~ the Sub-Committee should try to produce a declaration ~hich 

would be as comprehensive and balanced as circumstances would permit~ and for that 

9u.rpose a number of "common denominators" already existed. It should not be 

~'orgotten~ however~ t~t in the case of outer space~ for example, the elaboration 

of the declaration of legal principles had taken not merely a few days but several 

years of work. The Oeneral Assembly had~ it was true~ requested the Committee 

to ~'expedite its work of preparing a comprehensive and balanced statement"~ but 

his delegation thought that the adjective "c~mprehensive" should be understood 

to mean "sufficiently comprehensive to be useful". His delegation hoped that the 

Sub.-Committee ~,~ou[l.d bear-that point in mind when it came to consider the question. 

One of the first points which could appear in a statement of principles 

}~as the point stated in paragraph 8 5 of the report of the Committee 

(A/7622,. and Add.],) namely~ that there existed an area of the sea-bed and ocean 

.£ioor and the subsoil thereof ~,hich was beyond the ].imits of national jurisdiction. 

.°. 



A/AC. :L3S/SCo 32 

(Mr. Darwin, United Kingdom) 

Some delegations had expressed the view that that was not a ~ e  but a 

de facto proposition" his delegation held the view that it was sufficient 

merely that it was true. However, with regard to the concept that the area was 

part of the c~mmon heritage of mankind~ his delegation agreed with those who felt 

that the concept was not sufficiently clear and needed to be properly defined. 

With regard to the question of the applicability of international law - 

and in particular the United Nations Charter- to the sea-bed and the ocean 

floor and the subsoil thereof beyond the limits of national jurisdiction~ his 

delegation was aware that the concept raised difficulties for some delegations. 

However~ since the question of the delimitation of the area and its use was also 

dealt with in the synthesis already produced by the Committee, delegations 

should be able - while maintaining their respective positions - to devise a 

satisfactory formula for the concept of applicability. 

His delegation reserved the right to speak again on the proposals which had 

already been made, and also on those which might later be submitted to the 

Sub- Committee. 

Mr. KOZLUK (Poland) said that he hoped that the Sub-Conwaittee would be 

able to fulfil the task assigned to it by the main Committee at its present 

session. At previous meetings, a number of delegations had stressed the 

importance of the concept that the area~ under discussion were the "common 

heritage of mankind" since they regarded the concept as a fundamental element 

in any declaration of principles~ especially from a moral L~oint of view. As 

his delegation had stated on a number of occasions, the "common heritage of 

mankind" concept was not a legal principle. Those who quoted paragraph i of 

the Declaration of Legal Principles Governing the Activities ~f States in the 

Exploration and Use of Outer Space in support of the "common heritage" concept 

forgot that that paragraph referred to the exploration and use of outer space, 

and not to outer space itself. The term "common heritage" was in fact a 

neologism and~ as could be observed during the last session of the General 

Assembly~ meant different things to different delegations. For example~ for 

some of them it implied the existence of a right of common ownership in one form 

or another. Its inclusion in a declaration of principles~ whether in the preamble 

. . .  
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or in the operative part~ could have far-reaching legal implications mot only in 

regard to the sea-bed area~ but also to other sections of hydrospace. Everyone 

knew that there was a close vertical interdependence between the sea-bed~ the 

superjacemt ~.~aters~ the sureace of the sea and the overlying air mass. There was 

also a corres~onding horizontal interdependence between the high seas, the 

contiguous zone~ the Lerritorial waters and even inland waterways. It would 

therefore be illogical to consider the sea-bed area separately~ and great care 

should be taken in creating ~~,e~ rules and princi.p].es. 

The declaration under consideration was not an end in itself but a means 

to an end- namely~ the promotion of international co-operation in the 

exp!~ration and exploitation of the resources of the sea-bed and the ocean floor 

and subsoil thereof beyond the ]_imits of national jurisdiction. Although there 

were different legal r6gim.es applicable to the different uses of hydrospace, and 

certain sections of hydrospace were subject to State sovereigmty~ the fact 

remained that the area had only one natural fu~uction~ to serve the interests of 

m.ami<in, d as a whole° For that reason his delegation~ although unable to accept 

the ~'common heri±age of mankind" formulation~ fully supported the idea that the 

exp].ora~tion and exploitation of the resources of the sea-bed and ~he subsoil 

thel~eof beyond the limits of national jurisdiction should be carried out for the 

ben.e~Tit of mankind as a whole~ taking into account the special needs of the 

developing countries° 

Mr. SULEI~&aj~T (Libya) said that his delegation considered that the 

s%atement of principles which the Committee had been called upon to prepare 

~,~s:s a basic element for the establishment of an international r@gime governing 

activities in the area under consideration. In that connexion~ the interesting 

statement made on 9 M~rch by the Norwegian representative would certainly 

£aci]_itate the Su.b-CommitteeTs work. With regard to the item under consideration 

namely~ legal status ~-the starting point should be the inclusion in the draft 

dec]_aration of the concept of ~he existence of an area beyond the limits of 

nai::ional jurisdiction~ an area which should be considered separately from the 

superjacent waters of the high seas. The concept could appear either in the 

ore.~,~,.o, ~ ..... ~ le._. or~ more !o~ica.Ll,y~~. in the body of the decla~ation._ As he had already 

.... o~,,e,d ~uring {,he previous week~ it was not essential at the moment-to define 

, / ~  e, e 
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the boundaries of the area and at the present stage it would be sufficient to 

accept the principle of its existence. The concept of non-appropriation of the 

area was also perfectly acceptable. There could be no peacef,~.l or .rational 

exploitation of the resources of the area unless the international community 

decided to explore them in-the interests of mankind as a whole. One logical 

consequence of that was the acceptance of the concept that the area was "the 

common heritage of mankind". T~t concept implied recognition of the need ±o 

establish an international r6gime to regulate the use and exploitation of the 

resources of the area. Furthermore, all activities in the area should be car~ied 

out exclusively for peaceful purposes and the prohibition of mil.itary activities 

of all kinds in the area would considerably strengthen internstionai peace and 

• ~curity Fim~ily~ the roncept also implied that %he internationai communii-v 

woa!d develop ways and means of ensuring %hat all States would benef.it~ witb.oLTi: 

ciiscrimination~ from their common heT~.itage~ 

~,{r. YANKOV (Bulgaria) congratulated the Chairmau and +he officers 

of the Sub-Committee on their election He ~a:i_d that the B,~Igarian de"~'~,tion 

was fully aware of the obstacles which had to be overcome~befo~ the ........ ~ .... . . . .  t , < J h L F f l 3 .  - t e e 

could accomplish the task assigned_ to it by the General Assembiy in parc.~..~" ~.-~.~.~-~p,., L~.' 

of resolution 2574 B (XXIV). The formulation of principles in_ a draft 

declaration was a very complicated task. but; in vie~.~7 of the res,~"ts ..... alr.'e -~~.,~c~.y~-- 

achieved and the constructive suggestions submitted by several de].egations~ i:h<- 

Bulgarian delegation had a certain degree of optimism abo,.~t the So.b.oCom~.~itte{~ ~,.s 

current session. The synthesis in the Sub-Committee's most recent report 

indicated several areas on which agreement had been reached. It had in fact bee~l 

unanimously agreed that the synthesis constituted an appropriate s9arting-po!i:i.. 

for drafting the statement of principles. The Sub-Committee ha6 reached t]~.e 

stage at which the general ideas contained in the synthesis shou.ld be %ransformed 

into specific principles which would constitute the basis of the r@gi~r~e to iJ.e 

worked out. The best way of doing that would probably be to prepare a s J.<!i:~].{~, 

draft text which would serve as a basis of discussion. 

The first essential principle directly rela.ted to the legal status of %he 

area under consideration was the concept that tlaere was an ares: of i:he sea-bed 

and the ocean floor and the subsoil thereof whi.cl~ was beyond i:he li~r~i-ts o:~ 

/ 
/ ~ ~ 
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national jurisdiction. The Sub-Committee had~ moreover~ adopted that formulation 

as a "common denominator" in its synthesis. Other delegations~ including those 

of the Union of Soviet Socia].ist Republics~ Norway~ Japan and Belgium~ had 

suggested an almost identical wording at the current session. It seemed 

therefore that all members of the Sub-Committee could easily accept that 

principle. 

It was obvious that the delimitation of the area would have a decisive 

effect on the whole r6gime and would have practical implications of an economic~ 

technical and legal nature. The situation would be quite different depending 

upon whether the limits of national jurisdiction were set at a depth of 200 metres 

or whether it was decided that they should extend to the continental rise~ as 

some delegations had suggested~ which would in practice mean that national 

jurisdiction would extend to depths of 2~000-5~000 metres or even more. In 

the latter case~ the so-called "international zone" would have no practical 

importance from an economic point of view. It was obvious therefore that the 

legal status of the area under consideration and the economic importance of its 

resources would depend directly on the internationally agreed limits. It was 
k 

also important that any exploration or exploitation carried out before the area 

was delimited should not affect the de!imitation~ regardless of whether the 

coastal State concerned considered that such exploitation had taken place on 

its own continental shelf. That idea had been expressed in 1969 during the 

discussions of the informal drafting group, and had been mentioned again in the 

statement by the delegation of the Union of Soviet Socialist Republics. 

Another important concept relating to the legal status was the principle 

of non-appropriation~ which had been adequately expressed in paragraphs 86 and 87 

of the Sub-Committee's most recent report (A/7622)o Judging by the suggestions 

made by the delegations of the Union of Soviet Socialist Republics~ Norway~ 

Ceylon and other countries~ it ~ould seem that that principle could be generally 

accepted without much difficulty. 

Finally~ with regard to the concept of the "common heritage of mankind"~ 

the Bulgarian delegation thought that while the concept was morally and 

politically valid~ it was too vague to serve as the point of departure for the 

Sub-Committee's work. The supporters of the concept asserted that it would 

/oo~ 
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prevent any colonization of the sea-bed by Po}~ers having the means to do so~ and 

would also ensure that the reso~mces extracted from the ocean floor would be 

distributed ipso fact~o among the developing court-tries° The Bulgarian delegation 

rejected that interpretation~ and agreed with the Belgian delegation that the 

concept had no legal value, The matter should therefore be viewed more 

pragmatically~ and no attempt should be made to base an international r@gime 

on moral or social concepts, 

Mr, PARDO (Malta) said that the concept of "common heritage" ~4as 

not a mere slogan or utopian ideal, While it was a neologism~ as the 

representative of Poland had said~ it was nevertheless based on realities° li< 

was perfectly possible that the natural resources of the area might ]De exploited 

in an improper manner or too fast" and st~ch exgloitation might have disastrous 

effects on the marine environment No ~ -- " , ~1.ate could allo~7 the rmghts of 

~ , e ~rci ° explo_ca~ion to be so carelessl~ ~ ~xc-. sed That was a situation wraith had been 

unforeseeable twenty-five years ago~ and; it was therefore esseutiai to adop(< new 

concepts such as "common heritage", However; it was true that 9he wording w;s:s 

imprecise from a legal point of view] and the Maltese de]~egatioo would prefer 

the formulation suggested by the Norwegian delegation, on the previous day-. 

namely~ that the area constituted "part of the common herita~e_ of' ~r~ankzmd° ~'~ o 

It might later be necessary to include in that "common heritage" -the air whic~. 

men breathed in order to liveo 

The meeting rose at 4, 50 p,mo 
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CuNSIDERATION OF PRINCIPLES AND RECOM}~ENDATIONS THEREON PURSUANT TO 
PARAGRAPH 2 (a) OF GENERAL ASSEMBLY RESOLUTION 2467 A (XXIII) AND PARAGRAPHS 3 
AND 4 OF GENERAL ASSEMBLY RESOLUTION 2574 B (XXIV) (continued)" 

LEGAL STATUS 

APPLICABILITY OF INTERNATIONAL LAW~ INCLUDING THE UNITED NATIONS CHARTER 

Mr. VALLARTA (Mexico)~ referring to the synthesis concluding the Legal 

Sub-Committee' s report (A/7622~ Part Two)~ noted that~ with regard to the 

applicability of international law~ including the Charter~ it had been possible 

to establish as a common denominator that there were principles and norms 

of international law which applied to the sea-bed and ocean floor and subsoil 

thereof beyond the limits of nati6nal jurisdiction (para. $9)~ although~ on the 

other hand~ there had been no agreement as to the extent to which the rules of 

existing international law applied or should be applied in the future or as to 

whether any rules of existing international law applied to economic activities 

in the exploration and exploitation of the area (para. 90). 

If the latter difficulty was to be resolved7 the inapplicability of the 

principle of the freedom of the high seas must be taken as a basic assumption. 

That principle had been evolved to apply exclusively to the water column and not 
b 

to the sea-bed and the subsoil thereof. To contend that a freedom analogous to 

the freedom of fishing~ as defined in article 27 paragraph 27 of the Geneva 

Convention on the High Seas7 should be applicable to the sea-bed would be a 

misapplication of the principle of analogy 7 which was not specified among the 

recognized sources of international law listed in Article 38 of the Statute of 

the International Court of Justice. Moreover~ international law was continually 

evolving~ however slowly° In maritime law~ the principle of the freedom of the 

high seas had superseded the arbitrary rule of the onetime sea Powers. It would 

be anachronistic to attempt to erf~oody that principle in the law on the sea-bed - 

a new law created in an age of increasing economic differences between developed 

and developing countries~ when the latter were becoming aware for the first 

time of their needs and rights. 

As the legal r@gime of the high seas was not applicable to the sea-bed~ the 

only principles and norms applicable to the latter were so universal as to be 

applicable to a]l areas accessible to man and were not concerned with 

e • e 
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exploitation° The question of which law was applicable to such exploitation would 

still have been obscure had not the General Assembly quite recently expressed 

its wishes categorically by setting forth~ in resolution 2574 B (XXIV)~ rules 

which applied directly to the exploitation of the sea-bed and which remained the 

only existing guideline with respect to the exploitation of the resources of the 

area. Since that resolution had been adopted~ the legal situation of the sea-bed 

was the following- proceeding from the shore towards the abyssal depths~ the 

first features encountered were the bed and the subsoil of the territorial sea~ 

over which the coastal State had full and complete sovereignty~ in accordance with 

article 2 of the Convention on the Territorial Sea and Contiguous Zone. Then 

came an area over which the coastal State exercised sovereignty in respect of 

the exploration and exploitation of natural resources - rights similar to those 

which it exercised over the sea-bed and subsoil of the submarine areas situated 

in the proximity of islands which belonged to it. That area extended from the 

limit of the territorial sea to a depth of 200 metres or~ beyond that limit~ to 

the point where the depth of the superjacent waters allowed exploitation of the 

natural resources of the areas in question. The boundary between the continental 

shelf and the sea-bed beyond the limits of national jurisdiction had yet to be 

precisely defined. None the less~ third parties were bound by certain 

obligations~ stemming both from the extension to the marine depths of the 

rights of the coastal State~ an extension which was clearly recognized in 

article i of the Convention on the Continental Shelf~ and from the express 

affirmation in General Assembly resolution 2574 A (NDflV) that there existed 

an area of the sea-bed and ocean floor and the subsoil thereof which lay beyond 

the limits of national jurisdiction~ whose resources should be utilized for. 

the behefit of all mankind. That same resolution (2574- D (XXIV)) thus established 

the existence~ beyond the area which could give rise to controversy~ of an area 

which could not be subject to any claim and ~¢here States and persons physical 

or juridical~ were bound to refrain from all activities of exploitation of the 

resources of the area of the sea-bed and ocean floor~ and the subsoil thereo£~ 

so long as no international r4gime with appropriate international machinery had 

been established. The main purpose of General Assembly resolution 2574 A (XXIV) 

. 0 .  
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was to establish a clear~ precise and internationally accepted definition of the 

area in question and~ to that end~ it provided for a procedure which was perfectly 

regular° That being so~ it was reasonable to press for the inclusion in the 

future declaration of the passage in the synthesis which affirmed the existence 

of the area outside jurisdiction (para. 85~ Part Two of the report (A/7622))~ 

particularly as there were States which would prefer the Committee to take no 

decision on the question of boundaries. 

Paragraph 86 of the synthesis indicated as a common denominator the idea 

that the sea-bed and ocean floor+ and the subsoil thereof~ beyond the limits of 

national jurisdiction~ should not be subject to national appropriation by any 

means and that no State should exercise or claim sovereignty or sovereign rights 

over any part of it. Some would regard that as a sufficient guarantee of the 

rights of the legitimate beneficiary of the resources of the area in question. 

Yet~ in view of the tendency on the part of certain States to exploit in their 

own interests that which belonged to ali a the international community should 

establish more categorical prohibitions. Those appearing in paragraph $6 could 

be interpreted as authorizing exploitation provided there was no question of 

national appropriation or of claims of sovereignty or soverefgn rights over it. 

The belief that the statement in paragraph 86 was inadequate in the absence of 

a r@~oime enabling exploitation to be controlled had led to the elaboration of' 

the idea set forth in the first part of paragraph 87 of the synthesis. 

Paragraph 88 of the synthesis referred to what was+ in his delegation's 

opinion~ a fundamental principle. During the general debate in the plenary 

Conm~ittee his delegation had requested that political guidelines should be 

worked out in accordance with which the Committee would be able to determit+e - 

apart from any questions of legal form - whether it could be accepted as the 

political intention of the international community that the area concerned should 

be considered the common heritage+ or patrimony~ of mankind. Moreover~ his 

delegation was prepared to accept different wordings to express the idea of 

the exclusive rights of all mankind over that area. It was therefore surprising 

that the States which did not accept the notion of the common heritage+ or 

patrimony~ of mankind had failed to propose a parallel formulation~ as a result~ 

0 0 1 1  
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it might be feared that some held positions completely at variance with the 

spirit of General Assembly resolution 2574 A (XXIV) and with the affirmative vote 

of those same States in favour of that resolution. 

As to its legal content~ the word heritage~ or patrimony~ should be examined 

not from the point of view of civil law but rather from the point of view of 

public law. The Constitution of Mexico excluded from the sphere of private 

property many goods and resources which in other countries could be acquired and 

exploited by private individuals. For example~ the fourth paragraph of article 27 

stated that the nation had direct ownership of all natural resources of the 

continental shelf and the underwater bases of the islands. It was natural that 

a State like Mexico~ which had nationalized basic industries and treated various 

resources~ such as petroleum and mineral resources in general~ as belonging to 

the State~ should entrust the management of those industries to administrative 

organs. In Mexican administrative law~ the responsible organ was the ministry 

in charge of the national patrimony. Accordingly~ in Mexican public law the 

notion of national patrimony had a strictly legal content and was used to 

designate all wealth and resources which could not be owned privately and all 

the wealth of the State in general. It should therefore be possible to give 

a legal content to the expression "common patrimony" (heritage) "of mankind". 

]:~atever its economic system~ each State reserved for itself certain goods 

and natural resources. Thus it could be assured that legal terms to designate 

that common prop ~- er~y of the nation existed in the public law of each State. 

Consequently~ it would be possible~ as in the Mexican Constitution~ to consider 

declaring that all mankind had direct ownership of all natural resources of the 

area in question~ or~ again~ it would be possible to borrow from the socialist 

countries the term used by them to express the idea of the common property of 

the State~ a fundamental concept in their system~ and use that term to define a 

"common property of mankind"~ a term of which it could not be said a priori 

that it did not have legal content. 

Q O • 
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Mr. HOLDER (Liberia) said that his delegation agreed with the Sub- 

Committee's decision to use the synthesis contained in the Committ~,~s report 

(A/7622) as a starting-point for its work. That synthesis clearly indicated the 

progress made so far. However~ the many proposals made by various delegations 

shall also be taken into account. 

With regard to the questions concerning legal status and the applicability 

of international law~ including the United Nations Charter~ his delegation 

continued to believe~ all questions of wording aside, that there was an area of 

sea-bed and ocean floor and the subsoil thereof which was beyond the limits of 

national jurisdiction. That idea had been recognized by the General Assembly 

in its resolutions 2340 (XXII) and 2467 (XXIII). The precise boundaries of the 

area concerned would eventually have to be established, but it was not essential 

to include an indication of these boundaries in the declaration of principles~ 

since in addition to the fact that there was some doubt as to the competence 

of the Committee to deal with that question~ it seemed possible to separate the 

problem of principles and the problem of boundaries. 

The idea that the sea-bed and ocean floor~ and the subsoil thereof~ beyond 

the limits of national jurisdiction should not be subject to'national appropriation 

by any means and that no State should exercise or claim sovereignty or sovereign 

rights over any part of that area~ shall also be affirmed. However~ if that idea 

were not accompanied by any other provision its effects could be more harmful 

than useful. For that reason~ it seemed necessary to add a provision designed 

to promote internatiohal co-operation in the exploration and use of the sea-bed 

and ocean floor and the subsoil thereof beyond the limits of national jurisdiction 

and to ensure that their resources would be exploited for the benefit of all 

mankind. Accordingly~ it should also be stated that under certain conditions 

the sea-bed and its resources could be exploited for the benefit of mankind. 

There was an important distinction between those two ideas. In the first case~ 

the possibility of State ownership of the area or any part of it must be entirely 

ruled out. Secondly, States or private enterprises would be permitted to use 

parts of that area~ for the benefit of mankind~ but only under certain conditions 

to be prescribed by the international community. 
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In the 1969 sessions of the Committee his delegation had stated its difficulty 

in accepting the second part of the proposal set forth in paragraph 87 of the 

synthesis. It still felt that the use of parts of the area did not constitute 

the exercise of a sovereign right over that area and that such use should be 

permitted under certain universally agreed conditions if the resources were 

to be exploited for the benefit of mankind. If such rights were granted~ ther~ 

should be individual property rights over the extracted resources~ for the 

same reasons. That was the point at which his delegation drew a distinction 

between the sea-bed and the resources extracted from it with the permission of 

the international community. In addition~ that distinction would remove doubt 

as to the concept of the common heritage of mamkind~ which he felt to be 

completely valid. 

With regard to the question of the applicability of international law~ during 

the March session of the Ad Hoc Committee his delegation had attempted to show 

how the later rules of international law had made their impression on earlier 

ones. For example~ the impact of the Latin American regional rules on some rules 

of general applicability had been evidenced in arrangements and in the settlement 

of disputes among States of that region. All members of the Committee seemed to 

accept the idea that the exDloration ~ and exploitation of the sea-bed and ocean 

floor and of their resources should be governed by principles and norms to be 

universally agreed upon and that such activities should take account of relevant 

rules of international law~ including certain provisions of the United Nations 

Charter. The question therefore arose of the precedence to be applied in case 

of conflicts or overlapping. He wondered whether the purpose sought would not be 

better served if those rules~ including certain provisions of the Charter~ to 

which vague references were constantly being made were incorporated. 0therwise~ 

the fulfilment of the Committee's work might be delayed and possibly obstructed. 

If that suggestion was generally supported~ it could then take the form of a 

proposal for the consideration of the Committee~ which might even include a 

request to the Secretary-General to provide assistance in collecting the relevant 

rules of international law that might apply to activities in the area. 

. . o  
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Mr. GOWL~ND (Argentina) said he regretted that it had not yet been 

possible for the Sub-Committee to reach agreement on a detailed and balanced 

declaration of principles which would make it possible to promote international 

co-operation with regard to the matter under consideration. That was because a 

number of delegations had not yet accepted the basic principle underlying 

resolutions 2340 (XXII) and 2467 (XXIII) with respect to the essential concept 

of the "common heritage of mankind". Although ~here already existed some 

general principles of international law which were applicable in that connexion~ 

they did not provide for detailed legal machinery which would make possible the 

economical~ peaceful and safe exploitation of the resources in question. A 

special international r@gime should therefore be instituted within a legal 

framework which would make it possible to explore and exploit the area with the 

utmost effectiveness and in a spirit of equality and justice - a matter of concern 

both to those States and individuals who would be involved in exploitation and 

to the rest of the international community~ including coastal countries and 

developing countries. For that reason~ his delegation believed that the 

declaration should be based on the concept of a common heritage. Accordingly~ 

the existence of an area beyond the limits of national jurisdiction which no one 

could appropriate should also be recognized~ and it should be decided that the 

exploitation of the area was to be carried out in accordance with an international 

r@gime established for that purpose. Thus~ a declaration with that underlying 

concept would also have to be based on resolutions 2340 (XXII) and 2467 (XXIII)~ 

setting forth the fundamental principles by which the General Assembly had been 

guided. Some delegations were opposed to the idea of a "common heritage" because~ 

in their view~ such a principle would imply a contradiction~ in that it wouffd 

create a joint sovereignty of all States while at the same time preventing any 

individual State from exercising that sovereignty over all or part of the area. 

He did not think that that was a valid argument~ since the concept of a common 

heritage was based not on sovereignty but on the idea that the resources of the 
i 

area should be utili~ed for the benefit of the world community. If that idea 

was accepted~ there was hardly any alternative but to designate the area as a 

common heritage~ otherwise~ as the representative of Chile had said~ it would 

be necessary to extend the concept of the freedom of the high seas to the area 
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beyond the limits of national jurisdiction and to activities there~ and that 

would amount to sanctioning the special advantages enjoyed by the technically 

advanced States~ no matter what their intentions might be with regard to using 

part of the profit from their operations to help the developing countries. 

The "international co-operation" formula proposed by certain delegations 

would rot provide adequate legal support for the status of the area. It was no 

more than a proposal which could be taken as a basis both by those who supported 

the idea of a common heritage and those who thought that the freedom of the 

high seas should be extended to the area in question. He pointed out that the 

Geneva Convention on the High Seas also referred to international co-operation. 

Some delegations had suggested recognition of the existence of the area 

as the first element of the declaration. However~ such a statement of fact would 

be out of place in the main body of a declaration of principles. It had not been 

thought necessary to begin either General Assembly resolution 1721 (XVI) or 

~he Treaty on Principles Governing the Activities of States in the Exploration 

and Use of Outer Space (resolution 222 (XXI)~ annex) by recognizing the existence 

of an area beyond the air space of States. Nor did the Convention on the High 

Seas say that high seas existed beyond the territorial waters of States. If 

such a statement was really needed~ the only place for it would be in the 

preamble of the declaration. 

In short~ his delegation believed that~ if the formulation of the legal 

status was to be complete~ it must state that the ocean floor beyond the limits 

of national jurisdiction could not be subject to any appropriation or claim of 

sovereignty and that~ unless otherwise provided in an international r@gime 

relating to the exploration and exploitation of resources~ no State could 

exercise an exclusive right over any part of the area whatever. 

It was to be hoped that the consultations currently in progress would lead 

to more positive results than had been achieved at the Committee's 1970 sessions. 

As in the past~ his delegation would do all it could to facilitate the work 

of the Sub-Committee. 



 38/sc° i/sR. 33 

The .... CHAIRMA N requested representatives who wished to put their names 

on the list of speakers to do so before i p.m. on the following day~ indicating 

the specific topics on which they intended to speak since the Sub-~pmmittee was 

going to consider the synthesis paragraph by paragraph. 

It was so decided. 

The meeting rose at ii.50 a.m. 

/~o. 
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CONSDERI~IO~ OF PRINClmSS mVO ~COMMENDA~IONS ~~ON P~RS~~ TO PA~a~PH 2 (a) 
OF GENERAL ASSEMBLY RESOLUTION 2467 A (XXIII) AND PARAGRAPHS 3 AND 4 OF 
GENERAL ASSEMBLY RESOLUTION 2574 B (XXIV) (concluded) ° 

LEGAL STATUS 

APPLICABILITY OF INTERNATIONAL LAW~ INCLUDING THE UNITED NATIONS CHARTER 

Mr. de BERGH (Belgium) said that~ the year before~ it had been his view 

that the elaboration of legal principles concerning the law applicable to the sea-bed 

and ocean floor should not creat insurmountable difficulties~ but the subsequent 

discussion had not justified his optimism. The difficulties seemed to arise from 

the fact that~ while it had been agreed that it was not enough to state that 

international law was applicable~ it had not always been borne in mind that the 

system of international law was made up of many categories. The first category 

might be said to include the general principles governing relations between States~ 

such as the prohibition of the use of force, respect for international treaties~ 

State responsibility~ the obligation to settle disputes by peaceful me~ns~ etc. A 

large number of those principles and norms had been incorporated in the Charter~ 

where they appeared as declarations of pre-existing customary and treaty law. 

However~ it was obvious that the Charter did not contain all bf them. Accordingly~ 

it would not be enough fo r the future delcaratio n to stipulate conformity with the 

Charter - it must specify that the aforementioned first category of international 

law was applicable. However~ mention must also be made of the applicability of 

the Charter. Although not the whole of international law~ the Charter was at the 

same time something more. Not only had it stated some of the rules of the 

pre-existing law, it had created new rules which unquestionably constituted a 

category of international law which, though more limited~ proclaimed a whole series 

of social obligations and mutual commitments for all the Members of the United 

Nations~ and in some cases~ indirectly for non-Members. Because they had some 

connexion with the problem of exploitation of the sea-bed and ocean floor~ he was 

thinking particularly of Articles 55 and 567 which forme@ the basis of the pledge by 

Member States to promote~ through international co-operation~ solutions of their 

economic and social problems. Indeed, the Preamble to the Charter stated that 

States were determined to employ international machinery to that end. It was 

therefore undeniable that undersea activities must be conducted in conformity with 
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international law - in the broad sense of the term - and with the Charter - and not 

merely the purposes and principles of the Charter. Reference solely to the 

purposes and principles of the Charter could be regarded as a somewhat surprising 

mental reservation on the part of the Members of the United Nations. 

The real difficulties arose~ however~ when it came to determining whether 

a limited part of international law - the law of the sea in the present case - 

applied to activities undertaken on the sea-bed and ocean floor. Clearly~ the 

law of the sea had not provided for those activities~ which had existed only in 

the form of the laying of cables and pipelines~ anchoring and scientific research. 

It was true that the 1958 Convention on the High Seas contained a provision 

concerning the prevention of pollution resulting from the exploitation and 

exploration of the sea-bed and its subsoil (art. 24)~ a fact which demonstrated 

that some international legal rules did already exist and that they could not be 

overlooked. On the other hand~ it was clear that the existing law of the sea did 

not provide an adequate legal framework for the exploitation of undersea 

resources. His delegation did not believe that the freedom of the high seas 

applied to the sea-bed "mutatis mutan@is" , since analogy was not a direct source 

of international law. It could be pointed out that freedom of the high seas did 

not apply to the continental shelf, for which special laws ~ad been created. 

Hence, freedom of the high seas did not necessarily extend to the sea-bed. It 

seemed, however, that ~xploration and exploitation activities in that area might 

be ruled out until a sp~4W~l legal r@gime had been set up. The principle of 

freedom to exploit the resources of the sea-bed and ocean floor - which could be 

contested since it did not appear in the Convention and the ILC would obviously 

have proposed establishing rules for it if such a course had appeared practical 

in 1956 - did not in any case apply because article i of the Convention on the 

Continental Shelf expressly stated that a State's sovereign rights extended to 

where the depth permitted exploitation. The imprecise definition of the 

continental shelf could therefore be contrasted with an alleged freedom which had 

been neither stated nor regulated in the Convention on the High Seas. The theory 

of the "legal vacuum" fell before the same argument. 

..o 
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It was therefore possible to conclude that some rules of international law, 

in the restricted sense of the term, did exist. Reference could be made to them~ 

but with the qualification that they did not on any account furnish an adequate 

legal framework for the exploitation of the resources of the sea-bed and ocean 

floor. The situation at the present time involved risks which would make wary 

operators hesitate to make the necessary investments~ so long as the international 

r@gime to be set up did not offer them security. Accordingly, no alternative 

remained but to endeavour~ as the Committee had been requested by the General 

Assembly to do~ to formulate precise recommendations concerning a lex ferenda 

for both the definition of the precise limits of the continental shelf and the 

r6gime to govern the sea-bed and the ocean floor beyond the limits of national 

jurisdiction. 

Mr. SCHRAM (Iceland) said that exploitation of the resources of the 

sea-bed was now being carried out at a distance of almost i00 miles from the 

nearest coast and that it was therefore high time for the international community 

to start to regulate the activities undertaken in that area~ for the benefit of 

all mankind. The view had frequently been expressed that~ without a prior 

definition of the area under discussion~ it would not be possible to reach any 

conclusion regarding the establishment of an appropriate r@gime. On the other 

hand~ it had been maintained that the question of boundaries went beyond the 

terms of reference of the Sea-Bed Committee. The difficulties caused by that 

divergence of opinion had been resolved, at least so far as procedure was 

concerned, by the adoption of resolution 2574 A (XXIV). While members did not 

yet know the results of the Secretary-General's efforts to ascertain the views 

of Member States on the desirability of convening a conference on the law of the 

sea, particularly in order to arrive at a clear~ precise and internationally 

accepted definition of the area of the sea-bed and ocean floor which lay beyond 

the limits of national jurisdiction, it could be assumed that the conference 

would be held in the next few years. 

. . .  
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The Committee still had a duty to seek to clarify that question~ since 

it was directly linked to the nature of the r@gime which the Committee was 

responsible for setting up. As the representative of Norway had pointed out at 

the 30th meeting of the Sub-Committee~ it seemed realistic to admit that an 

approach whereby coastal States obtained jurisdiction over a fairly large area 

of the sea-bed might enhance the chances of arriving at an agreement on 

the subject of internationalization of the deep ocean floor. The representative 

of Malta had also stated that at the present initial stage the most useful course 

would be to stress to the General Assembly the crucial importance of delimitation 

of the area~ for the purposes of utilization of its resources. The question of 

the limits of national rights over the continental shelf was of the greatest 

interest to a large number of States Members of the United Nations. Some of them~ 

including several which were represented in the Committee~ claimed jurisdiction 

up to a distance of i00 miles~ and others up to a distance of 200 miles from their 

coasts. It was probably unrealistic to hope that those States would agree to 

more limited jurisdiction over their continental shelf. Consequently, it would 

be easier to reach agreement on a r@gime for the international area if States 

were assured of jurisdiction over a sufficiently wide portion of their continental 

shelf. They might then agree to give up their present open-ended rights. In 

that case~ even if a fairly broad definition of the shelf was adopted~ only a 

small portion of the total area of the sea-bed would be appropriated~ since the 

continental shelf~ if its limits were fized at the 200 metre isobath~ represented 

only 7.5 per cent of the total area of the sea-bed. His delegation therefore 

considered that the boundary between the two areas could be fixed at 150 to 

200 miles from the coast~ and such a definition could possibly be combined with 

a new depth limit~ such as 500 metres. ° 

There was an added reason for drawing the boundary between the two areas at 

a fair distance from the coast. Paragraph 96 of the synthesis stressed the 

necessity for the adoption of appropriate safeguards to protect the living 

resources of the marine environment. It was well known that the comparatively 

shallow waters of the continental shelf were the most important breeding-grounds 

for fish and other marine animals. That was true~ for example~ in the case of 

°.. 
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Iceland~ which derived 90 per cent of its foreign exchange from coastal fisheries. 

If the international area boundary was drawn 150 to 200 miles from the coastline, 

the coastal State would have full powers to regulate the exploitation of the 

sea-bed within that line and to protect the living resources from the deleterious 

effects which indiscriminate exploitation of the sea--bed might cause. 

With regard to the area beyond national jurisdiction~ his delegation was 

gratified that at the last session of the Legal Sub-Committee it had been generally 

agreed that safeguards should be adopted against the dangers of pollution and to 

protect the living resources of the marine environment. On the question of 

pollution~ at its August session the Committee would have~ in pursuance of 

resolution 2467 B (XXIII)~ a report by the Secretary-General dealing particularly 

with the effects of exploitation of the sea-bed on pollution. The danger was a 

real one~ as could be seen from the accidents which had occurred at sea since 

the beginning of the Committee's work. At its twenty-fourth session~ the 

General Assembly had adopted resolution 2566 (XXIV)~ submitted by Yceland and 

other countries~ which advocated effective measures for the prevention and control 

of marine pollution and requested a study of the possibility of an international 

treaty on the subject. It was to be hoped that such a treaty would shortly be 

drafted. The 1972 Conference on the Human Environment would be an ideal forum 

for finalizing it and opening it for signature by Member States. The protection 

of living resources was equally important, for the sea was an immensely 

valuable source of food for coming generations~ and the riches of the sea-bed 

must not be exploited at the expense of the resources of the superjacent 

waters. The two main aims of the Committee in that respect must therefore be 

to negotiate an international agreement on the prevention and control of 

marine po!lution~ especially pollution caused by exploitation of the sea-bed~ 

and to make provision in the projected international r@gime for adequate 

safeguards for the living resources of the sea. Those concerns should be 

reflected in a declaration of general principles and he wished to suggest the 

fo flowing wording" 

.°. 
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"In the exploration and exploitation of the sea-bed and ocean floor 

and the subsoil thereof~ States shall adopt and apply appropriate 

regulations~ national and international~ for the prevention and control of 

marine pollution and other harmful effects to the marine environment. 

Fur~hermore~ States shall adopt and apply appropriate regulations 

national and international~ for the protection and preservation of the 

living resources of the marine environment." 

The declaration should also refer to the necessity of adopting safety measures. 

A matter closely related to the topics he had referred to was the extent 

of the rights of the coastal States outside national jurisdiction with regard 

to activities undertaken in the area~ including scientific research~ 

exploration and the prevention of pollution. It was clearly of great 

importance in preventing or controlling accidentaol pollution on the high seas 

that the coastal State should be granted certain rights for action outside its 

national jurisdiction~ that would allow swift remedial action in a matter 

where time was often a vital factor. The text of the International Convention 

Relating to Intervention on the High Seas in Cases of Oil Pollution Casualties~ 

which had been finalized by the International Legal Conference on Marine 

Pollution Damage held at Brusseis in November 1969~ expressly authorized the 

coastal State to take action on the high seas to protect its interests when there 

was a threat of pollution. In his statement on 13 March~ the representative of 

the United States had spoken of the possibility that coastal States moght be given 

certain rights in controlling activities in adjacent waters - for example the 

right not only to inspect such activities to ensure that they were not interfering 

with fisheries~ but also to have an opportunity of approving them in the 

planning stage. 

It would therefore be appropriate to include similar provisions on the rights 

of the coastal State in the Sub-Committee's report and perhaps even in a 

declaration of general principles. 
I 

The question of liability for damage caused by activities in the area was 

one of the most important topics on the agenda and must be regulated in any future 

international r@gime. It was still too early to go into details, but it would 

suffice to establish~ in a declaration of general principles~ that States should 

°.. 
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bear responsibility for their own actions in that respect, as well as" for the 

actions of their citizens° His delegation favoured the notion of strict liability 

and suggested the inclusion in the declaration of a passage reading: "A State 

shall bear international responsibility for any activity carried out on the. 

sea-bed~ the ocean floor or the subsoil thereof, irrespective of whether these 

activities are carried out by governmental agencies, non-governmental entities or 

persons acting under its jurisdiction or on its behalf"° 

Those suggestions were along the lines drawn up the previous year by the 

Committee in the synthesis, and it should not be difficult to reach at least an 

agreement of principle on them° 

Mro MICU (Romania) said that in his delegation's view the formulation of 

a draft declaration of principles was the Committee's central task° The progress 

shown by the synthesis in the Legal Sub-Committee's report gave grounds for hope 

that it would be possible to broaden the area of agreement in 1970 to the point 

where it would constitute a satisfactory basis for formulating the declaration° 

The suggestions made by the Rapporteur after the consideration of proposals 

presented during the current session should permit further ~progress towards 

agreement o 

There were admittedly still differences of opinion as to the means of 

ensuring that the exploitation of the resources of the sea-bed benefited mankind 

as a whole, but it had at least been recognized that there was an area of the 

sea-bed which lay beyond the limits of national jurisdiction~ that the area was 

not subject to appropriation by any means and that no State could exercise sovereign 

rights over any part of it° It had also been recognized that the exploration and 

exploitation of the area and its resources should be for the benefit of all 

States, taking into account the special interests and needs of the developing 

countries° Finally, no one had disputed the fact that the area should be used 

exclusively for peaceful purposes° The declaration of principles called for by 

the General Assembly in resolution 2574 B (XXIV) would be most useful, since 

it would encourage international co-0peration in the important area under 

discussion° In addition~ once the principles of the declaration were formulated, 

they would necessarily lead to international negotiations for the purpose of 

o o o  
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giving them concrete and detailed contractual expression~ which would eventually 

lead to the establishment of the r6sime required for the application of the 

provisions adopted° 

In order of importance, it appeared that a statement of the principle of 

the sea-bed should be used exclusively for peaceful purposes was the basic 

assumption underlying all international co-operation in the mattero It would then 

be possible to go on to draw up international measures to protect the marine 

environment against pollution resulting from exploitation activities° Finally~ 

the declaration's adoption would promote a more concrete approach to the question 

of intensifying international co-operation and to the training of personnel, 

especially in the developing countries° The exploitation of the resources of the 

sea-bed and the subsoil thereof for the benefit of the whole of mankind presupposed 

the existence of an international flow of scientific information and a broad 

exchange of experience to facilitate the training of specialists and the 

development of techniques for exploiting mineral resources at great depths° 

It was hard to see how progress could be made towards establishing an 

international r6gime unless the general principles on which it would be based 

were first formulatedo His delegation hoped that it would be possible, through 

negotiations conducted in a spirit of co-operation and conciliation, to draw up 

a draft declaration at the Committee's next session at Genevao 

Mro ODA (Japan) considered it unlikely that the Legal Sub-Committee 

would be able to adopt a paper and submit it to the main Committee during the 

current sessiono His delegation was fully aware of the complexity of the problems 

under consideration and felt that the most important thing for the time being 

was to understand the views and positions of all the countries concerned and to 

make the necessary effort to achieve a compromiseo His delegation would confine 

itself to m~ing a few comments on several items mentioned in the synthesis° As 

for paragraphs 91 and 92 of the synthesis, his delegation fully supported the idea 

that the general principle that that area should be reserved exclusively for 

peaceful purposes should be included in the maim part of the declaration of 

principleso On the other hand, he considered that it was not proper to go into 
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detail on that point~ since there were more appropriate forums than the Committee 

for dealing with the question. He also considered that the question of the 

delimitation of the area to which that principle applied should be decided in 

the context of international negotiations relating to disarmament~ particularly 

at Geneva° With regard to paragraph 93 of the synthesis, his delegation supported 

the idea that the area should be exploited for the benefit of mankind as a whole~ 

taking into account the special interests of the developing countries. Therefore~ 

it recognized in principle that arrangements should be made to ensure the orderly 

exploitation of the resources of that area° The question whether the r6gime should 

apply to the area or only to the exploration and exploitation of its resources had 

not yet been settled; for his delegation~ the most important thing was to utilize 

fully the resources of the sea-bed~ and the entire regmme should therefore be 

conceived so as to ensure that those resources were used for the benefit of all 

States° His delegation's position on that point was wholly consonant with the 

spirit and the letter of the Convention on the Continental Shelf, as well as with 

the purposes of the resolutions of the General Assembly, particularly resolution 

2467 A (XXIII)o ~ 

Like most other delegations, his delegation supported the idea put forward 

in paragraph 94 relating to freedom of scientific research. In that connexion~ 

particular stress should be placed on the fact that all States should be able to 

engage in that type of research in total freedom - ioeo that freedom should be 

protected from any interference by any State - and that the results obtained 

should be made available to all countries° That being so~ his delegation~ although 

not opposed to the idea of prior notification by States of their intention to 

begin operations~ feared that such an obligation might cause some technical 

difficulties° It hoped that~ if that idea was adopted~ the necessary steps would 

be taken to remove those difficulties~ so that freedom of Scientific research 

would not be impaired. 

With respect to paragraphs 96 and 97 of the synthesis, his delegation 

considered that the <~estion of the exploration and exploitation of the resources 

of the zone under consideration could not be dissociated from that of the use of 

/ O  4~ 0 



"55- A/ACo 138/SCo 1/SRo 34 

(Mro.Oda, J apa..., n) 

the superjacent waters of the high seas° For that reasons in regulating initial 

activitiess due regard should be paid to other uses of the high seass particularly 

navigation and fishing° In any event~ as his delegation had suggested at the 

Committee's session in March 19699 activities relating to the exploration and 

exploitation of the resources of the area under consideration could not be fully 

exempt from the application of the regulations governing the use of the high seas, 

unless otherwise provided for° Since the risks of pollution and the other 

possible hazards of the exploration and exploitation of the resources of the 

sea-bed might cause a major problems the international community should do 

everything in its power to eliminate those hazards and to protect the marine 

environment o 

In regard to paragraph 97 of the synthesis, his delegation wished to recall 

that the question of State responsibility was one of the most complicated issues 

of international lawo It therefore considered that extensive new legal and 

scientific studies would have to be undertaken before it could be said definitively 

that a State would be responsible for damages caused by non-governmental entities 

as a result of the exploration or exploitation of the resources of the area under 

consideration. At the same time~ every State should take the necessary measures 

to ensure that persons subject to its jurisdiction exploring and exploiting the 

resources of that area adopted appropriate safeguards against the risks of 

pollution and the other hazards which might result from their activities° His 

delegation strongly urged that the point be made clear in the declaration. 

Mro de SOTO (Peru) said he wished to make a few general observations 

on two items in the work programme° 

With respect to legal status, his delegation had stated on several occasions 

that the concept of the common heritage of mar~ind could be used° That concept 

had been the object of much criticism, perhaps directed more against the expression 

itself than against its content° In that connexion~ the elements set out in 

paragraph 20 of Part Two of Report A/7622 would provide a useful basis for 

discussion° 

The basic problem now seemed to be that of the applicability of 

international law° His delegation had considered it unnecessary to include 
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that item in the Sub-Committee's work programme° As yet there were no rules of 

international law which could be applied directly to the exploration and 

exploitation of the sea-bed. At best~ certain existing provisions could be 

taken into account° During the informal discussions~ it had appeared that the 

idea of the applicability of international law could not be included in the 

declaration of principles. There could be no question of applying to the 

sea-bed the principles of international law relating to the freedoms of the 

high seas. Moreover~ his delegation could not accept the position of certain 

States which interpreted existing international law as applicable to the 

exploration and exploitation of the resources of the sea-bedo Efforts should 

certainly be made to bring together the different points of view~ but in doing 

so a realistic criterion should be used. A satisfactory solution was not 

necessarily to be found in a position midway between the two extremes. 

ORGANIZATION OF FUTURE WORK 

Mr. EVENSEN (Norway) said that significant efforts to formulate 

concrete proposals relating to the basic principles had bee~ made during the 

current session. To that end~ a great many useful proposals had been submitted 

in a spirit of compromise and goodwill. The Rapporteur of the Sub-Committee had 

recently been requested to prepare an interim paper on the principles and 

specific formulas submitted during the detailed discussions in the 

Sub-Committeeo That proposal had been unanimously accepted by the Sub- Committee ~ 

and the Rapporteur had begum work immediately. He had drawn up detailed 

proposals concerning eleven principal questions. The paper he had prepared 

appeared excellemt~ but there was no time to examine it in detail~ and basic 

disagreements concerning it had already arisen. 

It should be remembered that the Sub-Committee was responsible for the 

preparation of a complete~ balanced statement of principles to be submitted 

to the General Assembly at its twenty-fifth session. The Committee could not 

make progress in its work if it did not apply the rule of unanimity° A majority 

decision would be insufficient and could not be binding om the minority. 

... 
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Compromise formulas should therefore be sought; but it would be difficult to 

achieve satisfactory results at the August session unless some preparatory work 

had been done in advance For that reason; his delegation proposed that the 

Sub-Committee should meet between the spring and summer sessions in order 

to prepare a draft compromise which would serve as a basis for the debates at the 

next session. The text would state the principles on which agreement had 

been reached and would give; in brackets; those principles on which delegations 

disagreed and those for which various formulas could be envisaged. The Working 

Group which had met in the past few days had not succeeded in drawing up a 

compromise formula; and; in view of the signs of fatigue which were becoming 

apparent; the atmosphere was now hardly favourable for further efforts of that 

nature. If the Working Group did not produce results very soon) arrangements 

should be made for a small intersessional working group to meet; for instaoce~ 

for one week during the period" May-June; or July-August; before the summer 

session. 

The CHAIRMAN said that the Rapporteur would continue to seek 

reconciliation of the various points of view. If the consultations produced 
h 

results; the latter would be considered by the Sub-Committee before the end of 

the present session. However; if the desired outcome was not forthcoming; 

the Norwegian representative's proposal could be taken up. 

Mr. CABRAL MELLO (Brazil) endorsed the Chairman's suggestion and 

the Norwegian delegation's proposal; but expressed the hope that the 

intersessional meetings would be held one week before the August session; at 

Geneva. ~ 
., 

Mr. HARGROVE (United States of America) said his delegation was not 

opposed to either suggestion. However; it would be necessary to await the end 

of the consultations to know whether intersessional meetings would be required. 

Mro WATANAKUN (Thailand) said he favoured both suggestions; but if 

intersessional meetings were held he would prefer them to take place in New York 

in July. 
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Mr. GOWLAND (Argentina) endorsed the Chairman' s suggestion and 

the Norwegian proposal as amended by the representative of Brazil. 

Ym. YANKOV (Bulgaria) considered that the Rapporteur should continue 

his efforts. With regard to the intersessional meetings~ it would be useful 

to know whether the Secretariat would be able to assist the Sub-Committee. The 

Chairman could continue his consultations on that matter and inform the 

members of the Sub-Committee of the outcome at the final meeting of the current 

session. 

Mr. SMIRNOV (Union of Soviet Socialist Republics) said he was not 

opposed to the Chairman's suggestion. The Nor~egian proposal also deserved 

comsideration~ since imtersessional consultations might prove helpful. A 

decision on the venue and date of such meetings could be taken later. His 

delegation considered that the consultations should take place immediately 

before the summer session at Geneva. 

Mtr. PARDO (Malta) supported the Norwegian proposal, but stressed 

the need to ascertain before hand whether the necessary Secretariat services 

would be available. 

Mr. VALLARTA (Mexico) felt that the majority of delegations were in 

favour of holding informal meetings for one week between the two sessions. 

Each delegation should be given an opportunity to consult its Government about 

the date and vemue~ and asked the Chairman whether the views of delegations 

on that subject could be obtained by correspondence. 

Mr. HOLDER (Liberia) supported the Chairman' s suggestion Further 

consultations at the present session should enable the Sub-Committee to take 

a decision on the Norwegian proposal. 

Mr. PAV_ICEVIC (Yugoslavia) supported the Norwegian delegation's 

proposal but agreed with the Liberian delegation that the Sub-Committee should 

take a decision on that proposal during the current week. His delegation 

would prefer the envisaged consultations to take place a Headquarters. 

. ° ,  
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Mr. ' DARWIN (United Kingdom) endorsed the Norwegian delegation rs proposal, 

but thought it would be expedient to settle the question before the Plenary 

Committee concluded its proceedings. 

The CHAIRMAN, summing up, said he believed that the Sub-Committee agreed 

that the Rapporteur should continue his consultations during the next few days. The 

Sub-Committee also seemed to favour the idea of holding intersessional consultations 

but apparently thought that the time was not yet ripe for a decision on that matter. 

Before the end of the week he would inform the Sub-Committee of the outcome of his 

consultations with the Secretariat and the various delegations. 

.T.h.e ' mee,ting was.,, suspended at 12..20 D._m. _and resumed at, ,,12.40 _o.m. 

Hr. ENG0 (Cameroon) said that. as his delegation had previously indicated. 

the Afro-Asian group and Yugoslavia had reached agreement on a draft text 

(A/AC.138/SC.1/L.2) setting forth the principles which they thought should govern 

activities on the sea-bed and the ocean floor and their subsoil. The text was 

substantially the same as the one which had been circulated informally among 

members of the Committee and the Sub-Committee. As the topics concerned had already 

been debated, his delegation hoped it would be acceptable to a great many delegations. 

It also trusted that the spirit in which the text had been drafted, which signified 

a real advance in that it showed that agreement was possible between a very large 

number of countries, would continue to attend the subsequent negotiations with the 

other groups represented on the Sub-Committee. In any event, the document should 

not prejudice but rather assist those negotiations. 

The document he was introducing took account of several factors, particularly 

the views of several delegations and the synthesis in the Committee's most recent 

report (A/7622). His delegation was aware that some of its ideas did not necessarily 

accord with those of some of the countries outside the Afro-Asian group; it 

nevertheless hoped that those countries would give the document the attention it 

deserved. 

In any event, the terms "rules" and "norms" used in the draft submitted by the 

Afro-Asian group should be understood as ~.r~lying only to the relevant rules of 

international law, including the provisions of the United Nations Charter, 
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since the sponsors considered that the r@gime for the high seas was not applicable 

to the area in question. 

In conclusion, he expressed the hope that the document which he had just 

introduced would contribute to the formulation of a text acceptable to all 

delegations. 
i 

6 Mr. VARGA (Chile) expressed his pleasure at being one of the sponsors of 

the document introduced by the Cameroonian representative, which was constructive, 

comprehensive and well-balanced. Since it was a working document, it could, of 

course, be amended in order to win the widest possible support. Like the 

Cameroonian delegation, his own delegation also wished to stress that the r@gime 

for the high seas could under no circumstances be applied to the exploration and 

exploitation of the sea-bed and the ocean floor and their subsoil. 

Mr. P!NTO (Ceylon) supported the draft introduced by the Cameroonian 

representative, which displayed a spirit of compromise in that it reflected the 

views of many countries. In any event, the document should not be thought of as 

prejudicial to the RapporteurTs efforts; on the contrary, it had been submitted 

with constructive intent. His delegation therefore hoped that it would receive 

the support of a great many delegations. 

DRAFT LETTER FROM THE CHAIP~N OF THE LEGAL SUB-CO~I~41TTEE TO THE CHAIR~N OF THE 
CO~IITTEE 

The CHAIEY~N said that since the Sub-Committee was not going to submit a 

p~rtial report to the Committee, it would seem appropriate to send its Chairman a 

letter stating in substance that the Legal Sub-Committee had worked from 9 to 

23 March on the preparation of a comprehensive and well-balanced statement of 

principles, in accordance with General Assembly resolution 2574 B (XXIV). He would 

add in the letter that the Sub-Committee had concentrated its efforts on the 

preparation of that statement and that accordingly, without prejudice to due 

consideration of other topics, had adopted the work programme outlined in 

document A/AC.138/SC.I/L.I. Since the Sub-Committee had decided to base the 

preparation of the statement of legal principles on the synthesis which appeared in 

the 2ommittee's report on its last session (A/7622), it had for that purpose held 
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five formal and seven informal meetings, during which it had considered individually 

each of the topics dealt with in the synthesis. It had also decided to consider 

other matters which should be included in the statement of principles but which were 

not touched on in the synthesis. Informal consultations had made it possible for 

the delegations to express their opinions freely. As a number of formulations had 

been advanced in that connexion, the Rapporteur had been given the responsibility of 

bringing the proposals closer together and preparing a single text with the 

co-operation of delegations. Owing to differences of opinion, it had not yet been 

possible to prepare that text, but that should come about in the course of the 

session which the Committee would hold in August. Finally, the document prepared 

by the Rapporteur could be annexed to the above-mentioned in accordance with the 

request of a number of delegations. 

Mr. de SOTO (Peru), supported by Mr. ENGO (Cameroon) and 

Mr, GOWLAND (Argentina), thought that it might be premature to give the informal 

document prepared by the Rapporteur the formal importance that would attach to it 

by virtue of its being annexed to a letter addressed to the Chairman of the 

Committee- the document should rather be used as a point of departure for the 
k 

future work of the Sub-Committee. 

Mr. HA RGROVE (United States of America) thought that it was still too 

early to pass judgement on the entire letter which had been proposed by the 

Chairman of the Sub-Committee. It was possible in any case that the situation would 

evolve before the end of the session as the delegations held further consultations. 

The CHAIRMAN pointed out that the Sub-Committee must take a decision 

on the letter to be addressed to the Chairman of the Committee, if not at the 

current meeting, then at least before the next meeting of the Committee, to be held 

on Tuesday, 24 March~ since the Sub-Committee would have to submit the document 

to the Chairman by that date. 

Mr. DARWIN~ ....... (United Kingdom) stated that if the Chairman thought it 

necessary to inform the Chairman of the Committee of the Sub-Committee Ys 

activities~ he should also take into account the preliminary document prepared by 

the Rapporteour. 

OQ • 
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Mr. PAVICEVIC (Yugoslavia) said that he could not accept the suggestion 

to annex to the letter to be sent to the Chairman~ a document which did not 

reflect the position of the majority of States. It would therefore be 

preferable to confine the discussions to the consideration of that letter. 

Mr. EVENSEN (Norway) thought that it might be useful for the 

Sub-Committee to examine the Chairman's letter to determine whether some 

delegations might not want the informal proposals they had made to be regarded 

now as formal proposals. 

The CHAIRMAN proposed that the Sub-Committee should hold a brief 

informal meeting the next day. 

It was so decided. 

The meeting rose at 1.15 p.m. 

Q O 0  
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ORGANIZATION OF WORK 

Mr. ENGO (Cameroon), referring to the letter which the Chairman of the 

Legal Sub-Committee proposed to address to the Chairman of the main Committee 

(A/AC.138/SC.I/L.5), said that, since informal consultations were taking place~ 

a document might possibly be prepared which would make it unnecessary to refer 

to the document prepared by the Rapporteur. In any case~ it would be better for 

the Sub-Committee to postpone its deliberations until Friday 27 March so that the 

delegations concerned could continue their consultations and draw up a meaningful 

document. 

Mr. HARGROVE (United States of America) said he supported the Cameroonian 

delegation's proposal 3 for the same reasons. 

Mr. YANKOV (~ulgaria) said that he too supported the Cameroonian 

proposal~ but would prefer the actual date of the Sub-Committee's next meeting 

to be left open for the time being. 

Mr. de SOTO (Peru) said that unfortunately, since his delegation had not 

been informed that informal consultations were taking place, he was unable to 

state his position in regard to the Cameroonian delegation's proposal. 

Mr. ENG? (Cameroon) expressed his regret that the Peruvian delegation 

had not been informed of the consultations in question. The latter were by no 

means clandestine~ and any delegations that so wished could take part in them. 

Mr. GOWLAND (Argentina) said that, if conzultations had to be held, it 

would be preferable to follow the procedure previously adopted and have them 

conducted by the Chairman. 

The @HA!RMAN pointed out that the Sub-Committee could have the use of 

the necessary Secretariat services once the main Committee had completed its work. 

Mr. ENGO (Cameroon) said that the Rapporteur had been informally 

entrusted with the task of drawing up a document which might serve as a basis for 

the Sub-Committee's work. Since the document had been prepared and reservations 

had been expressed about it by some delegations, it had been decided that the 

Rapporteur would continue his consultations. The sole purpose of the present 

talks was to assist the Rapporteur in the preparation of a fresh text. 

. . .  
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Mr. de SOTO (Peru) said he had thought that the purpose of the 

Sub-Committee's present meeting was to consider the letter to be addressed to 

the Chairman of the main Committee and also to enable delegations to state their 

views concerning the consultations to be held before the summer session. At all 

events~ his delegation failed to see why the Sub-Committee should not abide by 

the decision which it had already taken. 

Mr. EVENSEN (Norway) said that, in his view, it was essential for the 

Sub-Committee to have a common basis to work on when the summer session began. 

His delegation therefore supported the Cameroonian delegation's proposal and 

though it would be better for the Sub-Committee to postpone further discussion 

until 26 or 27 March. 

The CHAIRMAN suggested that the meeting should be suspended so that 

delegations might exchange views. 

The .... meeting was suspended at 11.5.0 a.m-and resumed at 12.20 p.m. 

The CHAIRMAN informed the Sub-Committee that the delegations concerned 

had decided to inform the main Committee of the outcome of their consultations. 

Mr. VALIARTA (Mexico) proposed that the Sub-~ommittee should appoint a 

Small unofficial working group which would co-Operate with the Rapporteur It 

would comprise one representative each from the Latin American, Asian, African 

and wester European countries and one representative each from the Soviet Union 

and the United States. 

Mr. de SOTO (Peru) said he supported that proposal, which would enable 

the framework for the informal consultations to be determined. 

Mr. EVENSEN (Norway), supported by Mr. DEJAMMET (France)and 

Mr. ODA (Japan)~ said he took it that other delegations which so desired could 

take part in the work of such an informal working group. 

Mr. de SOTO (Peru) replied that~ in his delegation's view~ the informal 

working group should be similar to the drafting group which had been formed 

after the inter-sessional informal consultations in 1969. It should not~ 

therefore, be regarded as a working group open to all delegations. 

0 0 D 
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Mr. HARGROVE (United States of America) said that his delegatiom~ as 

it had already had occasion to state~ would Like the Rapporteur to be able to 

continue his work~ it therefore found the Mexican delegation's proposal 

acceptable. It should be noted~ however~ that at the previous session there 

had been an arrangement whereby delegations so desiring could participate in the 

drafting group's discussions on certain questions - a method which had worked 

very well. 

Mr. WATANAKUN (Thailand) said he would like the Norwegian representative 

to clarify how~ in his view, other delegations would take part in the meetings 

of the informal working group. If they participated in any other capacity than 

that of observers~ the very purpose of the working group might be defeated. 

Mr. DARWIN (United Kingdom) said that the many delegations which had 

s u b m i t t e d  p r o p o s a l s  o-,: ,.-~.:.:presse-~ v.i-~ws ou2~:.t t o  h a v e  an  oppo.~_~tu;~it-~T t o  ~ @ i a i n  

~"-~7-~,,'~tiom e]fore  h a t e d  t h e  U,'-_,ite~J S t a t e s  them to t.~:~e R e p p o r t e u : : ' .  His  ._:~. . :  .... ~n¢~ s 

d e l e s a t i o n ' s  ~ i e w  t h a t  ai~);, fZ.roup sl"_,ould a d o p t  s. p r a ( z t i c e  s i i , : i l a r  t o  t h a t  o f  t h e  

p.~:evious ~rea_r; bS.. ~ a l l o w i n g  o t h e r  d e l e g a t i o n s  t o  p a r t i c i p a t e °  

Mr. CABRAL DE MELLO (Brazil)~ said that he real~zed that all delegations 

wished to be represented in the group but felt sure that the latter's work would 

be more fruitful if its membership was limited than if it was open to all. In 

any case~ the group would only be preparing documents which would be submitted 

to the Committee for approval. He failed to see how a plenary working group 

consisting of the forty-two members of the Committee - which was what some 

delegations seemed to be advocating - could serve any purpose. The previous 

year's working group had been open to all in the sense that delegations that so 

wished might either participate in the work as observers or state their views 

on matters of particular interest to them. 

Mr. HARGROVE (United States of America) said he had no objection to 

the working group to be conducted by Mr. Badawi being formally constituted. 

Moreover~ if the Sub-Committee decided to set up the working group proposed by 

the Mexican delegation~ on the understanding that interested delegations would 

... 
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(Mr. Hargrove, United States) 

be at liberty to attend and state their views, it would have at its disposal 

practical machinery which would not be inconducive to efficiency. His delegation 

assumed that~ while consultations with representatives were being conducted on 

these questions; Mr. Badawi would continue the work he had already under way at 

the Committee' s request. 

Mr. ENGO (Cameroon) recalled that he had already stated several times 

that informal discussions were the be:st method of arriving at satisfactory 

results. He wondered whether the proposed group would be a working group of the 

Sub-Committee or an informal working group. In the latter case, the group's 

report would be of an unofficial nature; and in the former case the report 

presented would be that of the Rapporteur. He had no objection to the 

establishment either of a working group comparable to that of the previous year 

or of a new group set up on the lines proposed by the representative of Mexico. 

All geographical groups had been represented in the informal negotiations which 

bad been taking place for some days, although two regions had had one 

representative more than the Mexican representative recommended~ In any case, 

a decision on the subject should be taken as quickly as possible. 

Mr. de SOTO (Peru) said that the working group would be an informal 
_ _  

body with the task of assisting the Rapporteur in his work) which was also of an 

informal nature. Since negotiations were not involved, it would not be necessary 

for observers from other delegations to participate in the work. The document 

prepared by the group would not become official until it had been studied and 

adopted by the Committee. 

Mr. DARWIN (United Kingdom) agreed with that view that the group and its 

document were informal. The problem was simply to ensure that the Rapporteurwas able 

to carry out his task under the best conditions. The role o~ the Rapporteur was to 

know and understand the views of all delegations and he had already made an effort 

to do so. No new measures therefore seemed necessary, except to ensure that the 

delegations of the South American countries, which were having difficulties 

regarding the delimitation of the area; were able to express their views clearly on 

the subject~ so that they could be reflected in the report° It was certain that,with 

their help;the Rapporteur would be able to complete his work successfully. 

.°. 
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Mr. ZEGHERS (Chile) said that the point at issue was mot the position of 

the Latin American delegations but rather a problem of procedure. What the 

Rapporteur had tried to do was to use the synthesis arrived at during the previous 

year as a starting-point for his work and to specify the new elements which had 

been mentioned in the discussions held during the present year. The Rapporteur's 

task was not to submit a declaration of primciples~ which would be Utopian. The 

informal group would merely help to complete the synthesis of the previous year, 

if possible~ and to present the various proposals in systematic form. The group 

could have the composition proposed by Mexico and the sponsors of concrete 

proposals could state their views in that body. 

Mr. EVENSEN (Norway) thought that there was no consensus on the Mexican 

proposal. In any case~ the Rapporteur's work seemed to be progressing 

satisfactorily. He therefore shared the opinion of the United States 

representative that any procedure which might delay matters should be a voided~ 

in view of the shortness of the time still available. 

Mr. CABRAL DE MELLI (Brazil) said that the question to be determined 

was not whether the Mexican proposal had been accepted but w&ether the present 

consultations met with general approval. 

Mr: HARGROVE (United States) recalled that the Rapporteur's task was to 
_ _ ., 

pre_pare, as efficiently as possible, a document whose contents would be determined 

in consultation with delegations. He had undeniably accomplished that task well 

and should therefore be left to continue his work. @n that understanding~ the 

United States delegation ~ould be prepared to approve the Mexican proposal~ which 

would represent a change in the methods of work~ provided that all the. members of 

the Sub-Committee were able to reach agreement on that point. In the meantime~ 

Mr. Badawi and his group should be allowed to complete their task. 

Mr. BALLAH (Trinidad and Tobago) said that he would like the Chairman to 

determine whether a consensus had been reached on the Mexican proposal~ since 

no firm objection had been expressed. 

Mr. GO~_AND (Argentina) recalled that the Rapporteur's task was to 

record the agreement reached on some of the points considered during the informal 

... 
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consultations. In his opinion, it was not certain that that mandate should be 

extended beyond the present meeting. Moreover, the Rapporteur also had to prepare 

the Sub-CommitteeTs report. Therefore; there was nothing to prevent the 

Sub-Committees from approving the Mexican suggestion, which was most timely. 

Mr. DA/~WIN (United Kingdom) said that he had not intended, in speaking 

collectively of the Latin American delegations; to attribute to them a unanimity 

of opinion which did not actually exist. He wondered to just what extent one 

could be certain that the Rapporteur, if his group included only one represertstive 

from the Latin American countries, would be able to accurately record the 

divergent views of the countries of that region. As to the question asked by the 

representative of Trinidad and Ttbago; he wondered what consensus he had been 

referring to; since some delegations had envisaged the establishment of a working 

group similar to that set ~p the previous year and other delegations had thought 

that they would he able to partipipate in the group's werk as observers or to 

submit concrete proposals to it~ while others again had envisaged the 

establishment of a larger group then that of the previous year. To which of those 
L 

three variants would the consensus mentioned by the representative of Trinidad and 

Tobago refer? 

Mr. ALO (Nigeria) felt that it would be premature to take a decision on 

the Mexican proposal at that stage. The viability of the proposal would depend 

on the negotiations among the regional groups; since they would each have to 

choose a delegation which they considered to be particularly representative. That 

question arose particularly in the case of the African group. It would therefore 

be preferable at that stage to allow the Rapporteur to complete his work. 

Mr. de SOTO (Peru) noted that a number ef delegations would prefer the 

Rapporteur to continue his consultations and pointed out that no decision that the 

Committee [sight take at that stage could prevent the consultations from continuing. 

Mr. CABRAL DE MELLO (Brazil) felt that the mandate of the Rapporteur 

could not be extended. Obviously its duration had not been precisely determined; 

but Mr. Badawi had prepared the document which he had been asked to draft and he 

could therefore not be expected to continue his consultations indefinitely. 

... 
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Mr. ENGO (Cameroon) said that,, when the members of the proposed group 

were appointed~ they would not include one representative of the African group and 

one representative of the Asian group but a single representative of the 

Afro-As Jan group. 

Mr. DEJAMMET (France) thought that the Sub-Committee could agree that 

the Rapporteur should continue his work and that a drafting group would assist 

him in his task. The Sub-Committee already had before it the document which had 

been prepared by the Rapporteur aad om which it would have to take a decision, tt 

might be advisable to agree 3 in principle~ to follow the procedure adopted the 

'previous year~ without precisely determining the composition of the drafting group. 

The CHAI~ asked the members of the Sub-Committee if they agreed to 

adopt the Mexican pro posal~ on the understanding that the proposed group would be 

invited to consult interested delegations~ so that it would be allowed sufficient 

latitude. 

Mr. VALZARTA (Mexico) asked if "interested delegations" meant those 

which had made concrete proposals. 

The CHAIRMAN thought that the group should be allowed to take into 

consideration the opinions of various delegations~ that is~ those which had 

advanced concrete proposals and those which might be interested in a particular 

topic. It would not be appropriate to prescribe a specific method of work for 

the group. 

Replying to a question from M~. ALO (Nigeria) concerning the 

composition of the proposed group, Mr. VALLARTA (Mexico) read out his proposal 

again. 

Mr. pARDO (Malta) said that~ since he did not think his delegation 

belonged to any particular gro~p~ it would be somewhat difficult for him to 

accept the Mexican proposal. However~ he would bear in mind that the Chairman 

had indicated that the sponsors of concrete proposals could participate in the 

work of the group. 

Mr. CABRAL DE MELLO (Brazil) wished to know how long the drafting group 

would work and when it was expected to submit its report. 
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The CHAIP~MAN__ pointed out that the Sub-Committee had already used up the 

time at its disposal. @nly if progress were made before the end of the week 

would it be possible to come to an agreement with the Chairman of the main 

Co~mmittee so that the Sub-Committee could hold a last formal meeting. He therefore 

asked the members to abide by the decisions which had already been taken. 

Mr. LEGAULT (Canada) stated that his delegation was ready to accept the 

consensus which had emerged regarding the compostion of the working group. 

Meanwhile it should be remembered that the positions taken by the members of the 

group~ who would be selected on a geographical basis~ could not bind the individual 

delegations from the areas represented. 

Mr. EVENSEN (Norway) requested that the draft resolution circulated by 

his delegation should become an official document of the Sub-Committee. 

The CHAI~!~ replied that the request would be complied with. 

Mr. GO W ,!~ND (Argentina) recalled that the terms of reference of the 

working group would end with the current session of the Committee~ simultaneously 

with those of the Rapporteur. 

The CHAIRMAN said that he would keep in touch wit~ delegations and that 

if any decisions were taken~ they would be informed in the course of either the 

informal meetings or the formal meetings of the main Committee. 

Mr. ENGO (Cameroon)pointed out that the Sub-Committee could not renew 

the Rapporteur's mandate since it had never assigned it to him officially. 

Mr. de SOTO (Peru) supported the representative of Cameroon and recalled 

that the working group was informal. 

The CHAI~v~, referring to the draft letter (A/AC.138/SC.1/L°5); said 

that; in order to take account of any new developments which might occur~ he 

proposed to add the following sentence to -the letter" "Since informal consultations 

are continuing~ should there be new developments in the next few days; I shall so 

inform you in a subsequent letter". 

... 
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Mr. STASHEVSKY (Union of Soviet Socialist Republics) proposed that the 

penultimate paragraph of the draft letter should be changed to read" "Governments 

will probably wish to study further the new formulations proposed...". 

The CHAIRMAN announced that~ if there were no objections~ the extra 

sentence he had proposed would be added to the draft letter and that the amendment 

submitted by the USSR would also be taken into account. 

The meeting rose at 12.25 p.m- 
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