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Held on Monday, 9 March 1970, at 3 p.m.

Chairman: Mr. GALINDO POHL El Salwvador
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OPENING OF THE SESSION

The CHATRMAN recalled that the Sub-Committee's task wasz clearly laid
down in rezolution 2574 B @XIV)j in which the General Assembly had reqguested the
Commitiee to "expedite its work of preparing a comprehensive and balanced
gtatement” of principles - an explicit document which would have to meet the needs
of the iptervational community. The Sub-Committee, in carrying out that task,
could take ag a basis 1ts previous work which was summed up in document A/7622.
It was now necessary te go into details anag draw up specific proposals. It would
he ugeful to set up anp informal consultative and drafting group in order to study
point by point the conclusions previcusly reached and Tormulations propose such
a group would help the Committee in its very complex work, and would aiso wmake it
posgsible bo use the limited time availlazble more rationally.

The Chairman dsclared the sesgion open.

ATOPTION OF THE AGENDA (A/AC.128/5C.1/L.1)

My, ZEGERS (Chile) said that he approved the proposed programme of work,
which should wméake 1t possible to achieve some progress in the elaboration of legal
principles. ‘The Committee's report to the General Asqemblv particularly the
synthegiz of previoug discussions, should be used ag a basis for the Sub-Committee's
work. The variocus parts of General Assembly resolution 25T7h (X XI\I)D the discussions
in the Assembly at its previous sessicn and the proposals made therein, and also
the main Committee’s discussions and proposals should likewise be taken into
account. Hiz delegsilion was ready (o take part in the work of an informal worlking
Froup.

The provisional agenda was adopted.

PROGRAMME OF WORK

Mr. CABFAL DE MBLLO {Brazil) szid that as his delegation had already

-~

observed, consliderable agrecment existed on a number of questions: for example,

the

[

egservation of the sea-bed exclusively for peaceful purposes, reasonable

5

c
regard for che interests of other States, pollution and other hazards, and the

obligetions and liability of States. A final agreement depended on the solution

/...
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to be Tound for four basic problems: the legal status of the area, the
applicability of international Jaw, the use of the resources of the area for the
benefit of mankind as & whole and freedom of seientific research. That being so,
his delegation felt that the most productive way to procsed might well e to
cencentrate, during the next two weeks on those four points; the other matbers
could be considercd later during the August session. Efforts should be made,
during the debates, to eniarge the area of agreement already =stablished - the
so-called "common dencminators’ - in order to aveld the nesd for inter-sessional
consultations. The interesting proposals made by the Belgian and United Xingdon
delegations could be digcussed either in March or in August, provided that the
main purpose of such a discussion was kept clearly in mind. The proposals
referred only to the exploitation of sea-bed rescurces, and should not bs
regarded elther as a parallel declaraticn of principles ©9 be adopted by the
General Asgembly or as a subgtitute for the Sub-Commitiee's efforts to produce a
comprehensive and balanced statement of principles, whose scope wonld necessarily
be much broader than that of the United Kingdom proposal. That gproposal could be
regarded a2s a new "common derominator”, which might be very useful provided that
the Sub-Committee did not lose sight of the ultimate goal - an international
régime. It had been said in the Committee that delegations should make up their
minds whether the declaration of principles was to serve only as a gulde for the
elaboration of an international régime cr was to be the legal basis for the
exploraticn and exploitation of sea-bed resources until the régime was concluded.
In hig delegation's opinion, that duestion was now ne longer relevent. Since the
adoption of General Assewbly resolution 2574 B (XXIV), a declaration of principlea
could serve only as a guide Tor the elaboration of the régime, since no

exploitation activity could be carried cut before the régime had been coneluded.

Mr. BVENSEN (Norwasy) said that the Sea~Bed Committee, after two and a
half years of work, should now try to aetieve specific resulits. The legal
Sub-Committee's task, as defined in paregraph 833 of Part Two of documentAA/?éze, WA

<1

to steer its discusgions "away from a gereralized approach towards th

. N o
R T
Laskl OF

0

devising specific formulas for & number of defined ideas’. The Gensral Assewbly,

in resolution 2574 B (¥XIV), had noted "with interest the synthesis at the erd of

S
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the report of the ILegal Sub-Committes which reflected the extent of the work done

in the formulation of principles". In the next parvagraph of the resolution, the
General Assembly requested the Commititee "to expedite its work of preparing a
comprehensive and balanced statement” of the principles and to "submit a draft
declaration to the General Assembly at its twenty-fifth session". The Sub-Committee
mugt therefore proceed at once with its work of formulating basic principles. In
that connexion, Ttwo points should be noted. First, the General Assembly had
reguested the formulation of principles "designed to promote international
co~cperation in the exploration and use of the sea-bed and ocean floor". The
General Assembly made no distinction between legal and political principles; any
guch distinction would be artificial and would only add complications to the work in
hand. Secondly, the "common denominators” mentioned in paragraphs 85-97 in

Part Two of document A/7622 might well be taken as a point of departure.

During the general debate in the main Committee a number of delegations had
already stated thelir views in regard to the applicable principles. A number of
interesting proposals bad been submitted by the Ceylonese, Kuwaiti, Soviet and other
representatives. The Sub-Committee should adopt practical wo;ﬁing methods and in
tat connexion his delegation supported the proposal to create an informal working
groun.

Hig delegation wisghed to mention various concepts which might be useful in

drafting a declaration of principles.

Existence of an area of the sea-bed and the ocean Floor beyond national
Jurigdieticn

The Tirst element Lo be emphagized in a draft declaration should be that
"There iz an area of the sea-bed and ccean Floor and the subsoll thereof, which
lies beyond the limits of national jurisdiction". That starting point was derived
from the principles of international lav and wag also dmplicitly accepted in General
Aggembly resolutions 2340 (XXII), 2h67 A (XXTITI) and 257k B (XXIV). Some
representatives had maintained that 1t was a question of fact, not of law; but it
seemed obvious that 1f such an area existed beyond national Jurisdiction, it was,

inter alija, because internaticnal law provided for it. If the proposal to include

/.
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that principle in the drafi declaration wet with opposition, 1t might possibly be
placed in the preamble, in the following form:
"The General Assembly,

"Affirming that there is an srea of the ses-bed and the ocean floor
and the subscil thereof which lies beyond the limits of national

Jurisdiction;”.

The concept of the common heritage of mankind

That was a general formulation which did not lend itself eazxily to strict
legal interpretation. It was however valuable inasmuch as it conveyed the ldea
that the area and the riches contained therein had been passed on to the
international community as a heritage of mankind and for the benefit of mankind as
a whole, and that the international coammunity sheuld administer those regources
for the good of all and with a view to protecting the interests of fuiure
generations. To meet possible objections, that concept could as a compromige be
placed in the preamble of the draft declaration in the following form:

"The General Assembly, S

"Considering this area to be part of the common heritage of mankind;”.

The coneept that the area is neot subiect to approprisbtion and that no State
may claim sovereign rights over it

Since a consensus had been reached on that point, the Tollowing legal
principle could be adopted:
"The sea-bed and the ocean floor and the subsoil thereof beyond the
limits of national jurisdiction shall not be subject to appropriation by
any means by States or persons, natural or Juridical. No State shall

exercige or claim sovereign rights over any part of these areag.”

Reservation exclusively for peasceful purposes

A declaration of principles should likewise contain a reference to
regervation of the area for peaceful purposes, and a text might be sdopted to the

effect that:
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"The ges-bed and the ocean floor and the subscil thereof shall be reserved
exclusively for peaceful purpcazes.”

In any event, his delesgation agreed with the Belgiasn delegation that 1t would no-
be appropriate Tor the Sub-Commitiee, at the present stage of its work, to discuss
in detail the military sspects of the use of the sea-bed and the ocesmn flcor -
particularly since in resolution 2602 (X¥LV) the General Assembly bad called upon
the Committes on Disarmament te continue its work on that subject. On the other

hand, 1t seemed obvicus that a genersl principle zleong the lines he had proposed

should be one of the main principles

The applicability of infternational. law

During previous discussions many delegations had expresged the view that the
dralt declavation »f principles should contain a veference to the applicability
of the priaciples of intergational law. If had however proved difficult to find
a common denominator Lo express that view. His delegatlon felt that there wers
various principies of internstional law, including thoge cantained In the United
Nations Charter, which were applicable to the gea-bed and tnL seean Tloor and the
subsoil thereof. Tevertheless, it must be admitited that those principles were
not gufticiently detalled or gpecilic T2 golve the complex problems of the use
of the gea-bed and the ncean floor and the subsoll thereol. His delegatism
was hherefore proposing a xt wnick wight satisfy both those who considered that
the existing principles of international law angwersd 2ll the problems and those
who held a different opinizn. That text would read:

PALL acbivities with respect to the sea-bed and the scean floor and

ity subsoll shall be carrvied out in accordance with internaticnal law -

including the Charter »f the United Nations - as well ag the legal principles

to be internationally agread upon for the exploratisn, use and exploitation

Uge of the resources Tor the penefit of mankind es & whols

Since the basic concept raised many compilicated problemes, particularly with

P

rewd Lo the internationsl régime and the mechinery Lo be established, some

difficulties were involved in defining & common denominstor. Neverthsless, the

/e
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nsen, Norway)
following reneral woprdling could, as a compromise, be included in the drzit
declaration:

"All activities on the gea-hed and the oceap floor and the subsoll
theresf relating to thele exploration, exploitation, use and conservation
ghall be carried ocub for the benefit of wanking azs a whole, irrespective of
the geographical location of States, and taking into account the special
interests and needs of developing countries'.

That principle cuuld be supplemented by a reference to the international régime to
be establiched, formulated as follows:

"An internaticnal régime to be agreed upen shall be egtablished for the

exploration, exploitatlion, use and conservation of these areas".

Freedom of scientific research

Since general agreement existed with regard to that concept and to the
concept of internationai co-operation in the conduct of scientific research, the
following text might be edopted:

"The sea-bed, the ocean Tloor and the sub-soil thereof shall be open to
scientific research Tor peaceful purposes by or on behalf of all States
without discrimination. In order to promzte international co-operation in
this field, States ghall, inter alia, undertake o make the results of thelyr
regearch available and, to the extent practicable, promote and participate

in common research programmes'.

Freedom of the hizh seas and reasonable regard for the interests of obher States

The first of those two principles might be formulated as follows:

"In the exploration, exploitation, use and conservabtion of the sea-bed,
the oceen flode and the subsoil thereof, 8tates and their nationals shall not
infringe upcn the frecd:ss of the nigh sesas, in particular with reference to
navigation, fisheries, the layimg and malntenance of cables end plpelines, the
congervation of the living resources of the seas, ana the freedom of

seientific research’.
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The second principle might read:
"In the exploration, exploitation, use and conservation of the sea-bed,
the ocean floor and the subscil thereof, States and thelr natiosnals shall

have reagonable regard for the interests of other States and their nationals”,

Basing itself on previous proposals submitted by the delegations of the
Soviet Union and Ceylon and algo on the existing measure of agreement on the
subject, his delegation suggested that the following wording might be used:

"In carrying out any activities on the sgea-bed, the ocean floor or in
the subsoil thereof, a State shall adopt and ensure the application of
appropriate international and national méasures and procedures in order:
(a) to prevent pollution and other harmful effects or hazards to the areas
concerned and to the marine environment; (b) to protect the safety of life
and property; (o) to protect and further the conservation of the natural
richeg of these areas inter alja by preventing wasteful extractive practlces
of such riches; and (d) to protect and preserve the living resources of the

superjacent waters."

The concept of dnternational regponsibility

The Sub-Committee had not discussed in detail the applicable rules of
international responsibility, and 1t was probably inapproprilate for it to do so.
However, basing itself inter alia on proposals submitted by the delegations of
the goviet Union and Ceylon, his delegation thought that the following formulation
might bhe acceptable:

"A State shall bear internatbional responsibility for any activity carried
out on the sea-bed, the oecean floor or in the subsoll thereof irregpective

of whether these acltivities are carrvied out by governmental agencies or

non-zovernmental entities or persons acting under its jurisdiction or on

its behalf."

Jowe
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In his statement on 4 March, the representative of Jceland had touched
briefly upon the guestiocn of the limit between the area of the sea-bed and ocean
floor which came within the national jurisdiction of coastal States and the area
which constituted the common heritege of mankind, and had suggested that the Limit
might be placed either at 200 wmiles or at the 500-metre depth mark. The Norwegian
delegation had itsell suggested those figures as a possible solation. However, it
held that the discussion of such a complicated question was aot part of the
Sub-Committee's current mandate, particularly because in res>lution 2574 (XXIV) the
General Assembly had envisaged sowmewhat different action for the solution of the
problem. In any event, it seemed realistic to admit that an approach whereby
coastal States obtained Jurisdiction over a somewhat extended area of the adjacent
sea-bed - whether or not that area formed a typical continental shelf - might
enhance the Sub-Committee's chances of arriving at an agreement on the question of
the internationalization of the sea-bed and the ocean floor.

Concerning the proposals submitted by the United States and those presented by
the United Kingdom and Belgium, while the Sub-Committee must of course keep the
former in mind, it would recall that the United States reprefentative had expressly
stated that they did not constitute a formal declaration that would displace the
declaration of priaciples requested by the General Assembly. The main task of the
Sub-Comnittee therefore remained to prepare a draft declaration on basic
principles and not to enumerate various objectives in a statement or recoumendaticn.
His delegation was afraid that a certain amcunt of confusion might be caused by
the Belgian proposal that the Sub-Committee should concentrate its efforts on the
proposals submitted by the United Kingdom delegation on 4 November 1969. To
concentrate on proposals concerning the details of the international régime before
drawing up the basic principles was to start the work in the wrong order. His
delegation therefore fully endcorzed the views expressed on the subject by the
Romanian delegation at the twenty-Tirst plenary meeting on 5 March. In any event,
according to the Jeneral Assembly'!s reguest, the Sub-Committee should concentrate

on the preparation of a draft declaration of basic principles.
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The CHATRMAN suggaested thal in view of the importance of their
proposals, the Gelegations of Brazil and Norway might wish to circulate the hexts

of their statements to the members of the Sub-Committee.

#r . HARGROVE (United States of America) agreed with others that the

synthesis i the Committee’s report (A/7622 and Add.l) should serve as a basis
for the further work in the formulaticn >f legel principles and that emphasils
should be placed on those points in the synthesils that had caused most
difficulties. However, it would be unwise to try to make any preliminary division
between which were agreed and which were not. The problems requiring solution
were clearly understood by delegations, and there was no polnt in delaying the
work by trying to resch a formal decision.

The United States delegation agreed with the suggestion made by the
Chairman and a number of delegations that it would be useful to proceed to set up
informal coansultaticn machinery to expedite agreement.

4s to the nature of the legal principles, mest of the proposals so farsubmitited
nad contained propositions oL tws types. Either'they ware propositione to governthe
conduct of States, under international law, or they concerned the régime to be
established by treaty. His delegation took the view that both types i propasitions
remained legitimate for inclusion in a declaration of principles. Propositions
T other Linds could of course elso be used Lo advantage by the Commlttes -
such as theuse subndtied by the United States delegation, wihich were of a
practical pature and intended to indicate the proper objectives of a legal régime
for the ges-bed and the ocean fioor. In that connexion, the Norwegian delegation
pad fully understood the purposes of the United States delegation in submitting

the twelve proposals concerned.

The CHAIRMAN, summerizing the various statements that had been wade,
noted that the Hub-Commnlttee spgreed that machinery should be set up to conduct
informal consultations and to review the drafting of principles. It was further
accepted bthat the synthesis in the Committee's report (4/7622 and 5dd.1) would
zerve ag the basils Tor the work, although existing and any future proposals would
also be taken into accepunt. The emphasis of the work would lie on the four of
five points which gave rise to most difficulties.

He suggested that the Zub-Committee should commence its work at the next
meeting by haking up the guestion of Lsgal status.

Tt was g0 decided.

The meetling rose at 5.15 p.m.
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CONSTDERATION OF PRINCIPLES AND RECOMMENDATIONS THEREON PURSUANT TO PARAGRAPH 2 (a)
OF GENERAL ASSEMBLY RESOLUTION 2LG7 A (XXITI) AND PARAGRAPHS 3 AND L OF GENERAT,
ASSEMBLY RESOLUTION 2574 B (¥XIV):

LEGAL STATUS

Mr. BRAZIL (Australia) considered that the way in which the
Sub-Committee's working arrangements for the present session had been settled
on the previous day was most conducive to reaching agreement on principles
governing activities on the sea-bed. The aim of the principles had been clearly
delineated by General Assembly resolutions 2467 A (CXIII) and 25Tk B (XXIV). His
delegation shared the hopes of other States, particularly the developing countries,
that the establishment of international arrangements for the sea-bed beyond the
limits of national jurisdiction would be of value not only in itself but would also
serve as a model of international co-cperation based on considerations of equity
and the common good. The arrangements should therefore facilitate the osrderly and
peaceful development and exploitation of the resources of the sea-bed, and &lso
thelr conservation.

Without zoing into matters of detail, hiz delegation wished to refer to five
points in connexion with The Item at present before the Subngommittee. First, there
wag obviously a close relationship between the various aspects - the international
régime, the international machinery and the declaration of principles - of the
great undertaking on which the Committee on the Peaceful Uses of the Sea-Bed had
embarked. The Sub-Committee had before it proposals for a list of practical
objectives with which the declaration of principles would have to be consistent, and
which any international régime would have to serve. This would help the
Sub-Committee to corcern itself with practical results. It should not, under one
aspect of the exercilses, prejudge matters which might arise in connexion with
other aspects still under review. Secondly, it should not attempt to formulate
too detailed a set of principles covering every contingency, since a detailed
statement of principles would inevitably prejudge issues which required further
gtudy. The United Kingdom delegation, in its speech in the main Committee on
4 March 1970, had clearly defined the two posgible functions of a declaration
of principles. His own delegation considered that the proper function of a
declaration of principles was the second of the two alternatives mentionesd,
namely to act as a gbtepping stone towards agreement on the future régime.

However, pending agreement on a detailed and explicit internaticnal regime,
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the principles could also to some extent serve ag guldelines for the regulation
of activities by States and their nationals on the sea.- bed.

The third point related to the inclusion in the declaration of a reference
%o the existence of an area beyond the limits of national jurisdiction. It seemed
that a general agreement had been reached on that point. Presumably., naticnal
Jurisdiction in that context meant the exclugive authority of the coastal State.
Fourthly, the essential point in respect of the legal status of the area was to
acknowledge that the area of the sea-bed and ocean floor beyond the limits of
national jurisdicticn was not subject to national appropriation ahd therefore
that no State could claim sovereignty over any part of 1t. The fifth point
concerned the concept of the "common heritage of mankind”, t» which a number of
delegations had attached the highest importance. That phrase was capable of being
understood in different senses depending on whether it was used in a moral,
political or legal context. The present context was in fact a legal one. His
delegation had misgivings about the phrase which at first sight seemed to be
lacking in precise legal content but might, on the other hang, héve far-reaching
legal implications. Consequently, his delegation would prefer to consider Lhe
matter from the standpoint of the particular propositlons which stated the pracise
implications of the phrase, so that the question could be cinsidered on the basis
of specific facts.

The guestion wag obviously one of great importance and difficulty. His
delegation suggested that the Sub-Committee sghould wailt until the final stage of
the forthcoming consultaticns in the working group before considering how to
express the general concern that the resources of the sea bed beyond the limite
of national jurisdicition should be used in tThe intereste of the international

community.

Mp. ODA (Japan) recalled that his delegation had urged that during the
current session priority should be given to the elaboration of principles designed
to promote international co~operation in the exploration and use of the sea-bed
and ocean floor and subsoil thereof beyond the limits of national jurisdiction,
it should be possible, on the basis of the synthesils of legal principles prepared
by the Legal Sub-Committee at the last session, to formulate an agreed declaration
of principles to be submitted to the General Assembly zt its Swenty-Tifth =ession.

It would be necessary to stresg in the declaration that there was an area

of the sea-bed and ocean floor and the sub-goll thereof beyond the limits of /
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national jurisdictlon. It appeared from Ceneral Assembly resolutions 2340 (XXTI)
and 2467 (XXIII) that there was no doubt about that concept, which should therefore
be spelt out in the declaration. With regard to the guestion of deverminiag the
boundary of the area, his delsgation did not intend to go into the guestion of the
competence of the Committee in that regard - which certain representatives had
contested - but it felt that the need for establishing a2 houndary chonld Le
wniversally recognized and should therefore be explicltly mentioned in the
declaration.

With regard to the Sub-Commitbee's consideration of the legal status of the
area, his delegation thought, first, that tThere was no point in trying to define

the srea by retferring Lo existing legal terms such as resg nulliug or res cowmunis.

It would be sufficient to declare that no Btate could claim sovereigaty over the
area or acquire rights over any portion of it. That was o fundamental principle,
and the concept set forth in paragraph 35 of the report of the legal Sub-Commitiee
on its last session (A/7022, Part Two) sceued to constitute a commnn denswinator

on the legal status of the area. Gecondly, his delegation had on several

2ccasions expressed its support of o universally apreed régimﬁ Lo govern the
exploration and exploitation of the sea-bed. It would therefore accept the wordiag
proposed in paragraph 57 of the report to the effect that "except as may be
provided in & régime, no State shall claim or exercise or grant exclusive rights
sver any part of this area™. Thirdly, however, pending the establishuent oFf such
an international régiue - which should be agreed upon as goon as possible - there
should be no slowdown in - or ban cn - the exploration and exploitation of the
resources of the gsea-bed. Fourthly, nis delegation agreed that no individual
exploitling the sea-bed could acguire property rights over the area he exoplolted;
individuals would merely be granted a licence o explore and exploit certain parts
of the area. However, there was no need or a reference to the concept of

property in the declarabion of principles, because it might cause unnscessary
confusion in the fizld =f infernatiopnel law. The concept of non-appropriation of
the area would suffice to eliminate any anprehension 1n that respect. Lastly, the
concept of the "common heritage of mankind”, however valid it wight be
extrenely vague frow the legal point of view. His delegation would prefer not o

use such an eguivosal eypression in the declaratisn of legal principles, where it
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would not produce any coastructive affect. The formulstion "for the bensfit of
all meakind" had alrveady been agreed upon in Gereral Assembly resclutions
2550 (XXIL) and 2867 (XXILT), and it did not Lherefore seem necessary to add the

H

concept of bhe "common heritage of mankind”, particularly since the Sub-Conwittee

would probably reach agreement on more substanti legal principles. However,

ive
his delegation was nob opposed to including a reference to the concept in the

I

L)

preamble of the declaration, as suggested by the representative oFf Horway.

Mr. PINTO {Ceylon) thanked the Norweglan representative for his statement

which had made i1 possible to e¢larify certain perspectives and remsdy ceritain

vocabulary difficulties. Discuesion had often cenbred on "gensral principles”,
" £ e it

S . . 1
"s and guids Llines", "rdpimes

"legal principles", and “general legal principles’

1

Tinterin régimes", as well as "objectives® and "aims and purposes’, had also

and
been mentioned. As the Norweglan representative had polnted out, the main task

of the Legal Sub-Cowmlttee was to prepare a draft declaration of basic princii

a

Ty
et
@O
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o

not to enumerate various objectives in a statement or recommendaticn. His

1

delegation agreed with that view and reczlled That the task assigned To the
Bub-Committee by the Genersl Assembly was the elahoration\of a complete and
balanced statement of priaciples.

In his delegatioufs wview, the sea-bed and ocean floor and the subsoill thereol
heyond The 1limits of present nationzl jurisdiction, includivg the rasosuirces of
the area (which might be rererred to collectively as the "imternational zane”);
were the commcn heritage of wankind. Secondly - and ag & logical consequencs of the
Tiret principie - no Stabte or person, netural or juridical, could clialwm or
exercise any right, title or interest in the international zone or any part thersor
by use or occupabtion or by any other means except as wmight be perwitted pursuant

%o the régime to be sstablished for the zone. The tern "coumon heritage of wankind

U0

was of course a new concept of uncertain legal tent.. However, his delegation

tions of the grea’t wmajority of

felt that it did accurvately refliect

propies Lo remove econtinic disparities, and that 1t was 1o harmony wibth the wacdern

:nd towards ¢olleciive problems arising from those

it

ceonomic disparities. The znonld not be Jjudged in s

strictly legalistic manner desgign for a new

/wn-;;



AJAC.138/SC.1/8R. 51 ~18.

(br. Pinto, Ceylon)

international co-operative effort which, in the words of the Charter, was to
"promote social progress and better standards of life in larger freedom”. A
number of delegations had expressed the fear that sowe of the heirs - no doubt
thoge who were at present the most powerful - might proceed to divide up the
inheritence and claim the lion's share for themselves. His delegation shared
those misgivings, and precisely for that reason it supported the principle of
"nonwappropriafion" ag formulated above.

It seemed that the question of the status of the area was inextricably bound
up with two other aspects of the problem - namely, the manzgement of the
international zone, and its limits. His delegation held the view that the status
of the iuternational zone approximated to that of property administered for the
benefit of the internatiosnal communiiy. That concept implied of course the
appointment of a trustee. The basic legal philosophy of a "trust" - in other
worde, property held and administered by one person for the benefit of others -
wag also found in many other legal systems. Mention might be wmade in that

connexion of the fideicummissum of Roman law, from which the legal systems of

many countries were derived. IT would even be possible tohestablish that the
"trust" concept was a general principle of law common %o &1l nations. But it
was clear that the status of the internationdl zone of the sea-bhed required the
creation of 2 strong and just managerial wechanism, and the appointment of a
trustee who would see to 1t that the status was maintained and the property
defended, and who would ensure an equitable distribution of the benefits which
could be derived from it. In his delegation's view, the only possible trustee
Would be an internatiopal institution to which the task would be entrusted. In
that connexion, he recalled that the United Nations Charter 1tself provided for
the possibility of "employing international machinery for the promotion of the
economic and gacial advancement of all peoples". Finally, the status of the
international zone cof the zea-bed, as well as the question of its management,
were related to the actnal physical limits of the area. The international zone
of The sea-bed should therefore be delimited with precision by an international

conference to be held as early ag possible. If that enterprise were unsuccessful,

. - . - ] tt
the common heritage of mankind wight be reduced to a "damnosz hereditag”.
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My, DEBERGH (Belgium) recalled that his delegation was among those which
had always had certain doubts regarding the need for a basic concept to describe
the legal status of the sea-bed beyond the limits of naticnal jurisdiction. It
21l thought that it might be possible to decide, independently of any
preconceived ideas on the legal nature of the sea-bed, how a newly emerging
interest could hest be served in view of current trends in international law,
international relations and technology. That argument was based, first, on
certain preambular and operative paragraphs of the relevant General Assembly
regsoluticns, which could be summarized as follows: 1t was in the interests of
mankind as a whole to prevent an uncontrolled and conflict-provoking rush for fthe
resources of the sea-bed which would soon be exploitable. The only gquesticn was -
how could that cobjective be achieved, or what legal techniques were required?

A pragmatic and finalisgtic approach seemed preferable to a rather academic
discussion, which was no longer relevant in modern times. Moreover, there was

a striking parallelism between the régime of outer space and the future régime of
terrestrial hydrospace. No cne had ever asked questions azbout the legal status of
outer space and the celesgtrial bodies, but legal principles had neverthelesg been
drawn up and agreecment had been reached on binding conventions governing their
exploration and utilization.

The problem of the delimitation of the ares was more urgent. Though
digcussion on that subject had been temporarily deferred, and though it might
Just be possible to start by drafting a declaration of legal principles, the
problem could no longer be shelved when the time came 1o incorporate the
principles in a single legally binding convention on the uge, exploration and
exploitation of the resources of the ocean depths.

As his delegation had stated earlier, it did not believe that the legal
principles for which formulations had already been submitted could be derived
aubtomaetically or logically - as scme speakers seemed to think - from the "common
heritage" concept. They could, howsver, unquestionably and in every case, be
deduced from the general idea of the objectives which the international community
was trylng to achleve in the exploitation of the sea-bed. Moreover, it did not
seem that the conclusions drawn from the "common heritage' concept were necessarily

true and verifiable. The principle of non-appropriation, for example,
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was not & reliable and irrefutable deduction. BSome persons argued - with egual
Jjustification it appeared - that efforts wmight pessibly be wmade to divide the

heritege" conecept did not automatically

"common heritage”. Further, the "common
volve an obligatlion to grant preferential treatment to developing countries.

The willingness %o grant thewm such treabtment was due to considerations of justice
wnich were inherent in contewmporary international society. Similarly, the

"common heritage” concept did not imply any need for an international machinery
to regulate and aduinister the rescurces of the sgea-bed. His delegation favoured
the creation of such wachinery, but simply becslse it thought that a well-ordered,
econonical and efTective rdgime was the only way of enabling peoples to use the

oceans in Theilr common interest.

It was therefore preferable to avoid concepts which were ambiguous and
contradictory in Jaw. Though his delegation doubted the legal value of ©the
"eomuon heritage” concept, it had always recognized that the supporters of the

concept had been motivated by high ideals and a2 commendable political faith. It

:

had therefore peen the first to propose that the "common heritage" concept should
be considered, not in Terms borrowed from the legal category of property, but as

a moral value, a polltical idesl and as a keystone of the statement of principles:
and it had consequently proposed that the following foruula: 'Asserting that this
ares shall be considered as part of the common heritage of mankind” should be
ineciuded in the preamble to the declaration of principles. His deiegation Was
glad that that idea had been taken up by the Norvegian representative. I the

:

Belpian proposal was not supported by all delegations and if other delegaclens

insisted on trying to define in legal terms the political ideal underlying the
‘coumon heritege' concept, 1t would still be poszsible to show some imagination and

use general formulas which would cleariy define the cowmon ailm that was belng

pursued. One possible approach would be to extend the concept of coumon properiy,

as had been done on several cccaslons ia the 1ast, In that regard, the
Sub-Committes could iake as a bagis General Assewbly resolubion 2340 (V (Lr)

fundamental ideas which could usefully be considered and re,urwulateua
To sum up, nis delegation felt that the problem of the Jegal gtatus did not

arise at the practical level, that the notion of "common heritage” was not
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altogether free of ambiguities and contradictions from the

it did have some ethical and political value and, as such, could be

;

the preamble of the future declaration of principles, and that ~ if

L
imagination were usged - it would be possible o find other formulas

avold ambiguity.

The meeting rose at 1.30 p.u.

SO

which would
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0 PARAGRAPHS
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CONSTDEEATTON OF PRIFCIPLED
PrRrGT fL

Mr. VARGAS (Chile) observed that the legael status of the sea-bed and
the ocean floor beyond the limits of nstional jurisdiction had not yet been
defined either by general internaticnal law or by international law deriving
from conventions, and that it was oow for the Sub-Committee to make good that
omlsaion. In doing go, it would necessarily have to take inte account the rules

and principles at present in force, but existing rules were obviously inadequate

for achieving the desired ailws. The ares in quesiion must - by ite very nature -
be treated differently from other international geographiecal areas or spaces,

and the problem to be sclved was not purely a problem of legal technigue.

It was clear That mechanical application of the existing law of the sea, which
peruwitted free exploitation of the resources of the sea-bed, was liable to create
injustices, in that it would prevent the tschnically and sconomically less
developed countries from benefiting from the resocurces of the sea-bed. Instead
»f defining the lex latas, therefore, ithe Sub-Comulttes should try to formulatle
the lex Terends. w

¢ deftermine which countries were to beneflt from

The maln preablem v
the vast resources of the sea-bed and the ccean Tloor, and also how tThey would
do so. There were only two pesaible solutions: either the resources of the area
beyond the Limits of national jurisdiction would he used for the benefit of
mankind as a whole, and in particular the develsping countries, which would in
that cage be able to participate in The administration and exploitatlon of them
along with other States, or else the rescurces of that area would be subject to
the legal ridgime of the high seas, which would mean that they would be used for
The benefit only of those States which wers in the best position to axploii them.
His delegation unreservedly fmvesured the first solution, and recalied that it had

)

zlrveady sdvocated & régime basad nn the idea that the sea-bed and the ocean floor

beyond the limits of nstionel jurisdiction were the common heritage of mankind.

]

That principle - with its corollsry that the proceeds of the explolitation of
the reseurces of the sea-bhed gshould bs used for the benefit of mankind as a

whnle - had In fact already been afZirmed in General Assembly resolutions

2Ah0 {XXI1T), 2&67 (XKIII} and 2574 (XXIV). Corsequantly, oufstanding differences
of opinlon, which were essentially of a legal nature, were due almost exelusively
/
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to th: difficulty of defining the concept of the common heritage of wankind -
a difficulty which seemed far from insuperable,

From the legal standpoint, the concept cof the common heritage had two
distinet meanings: it contained a negative element - namely, that the sea-bed
and the ocean 1loor and the subsoil thereof could not he the property of any
particular State and that no State could elaim asny form of sovereignty or
rigiht over them - and aiso a positive element, in that the concept of the common
heritage implied that all States, whether ccastal or land-locked, should share
in the proceeds from the exploitation of the resources of the sea-bed. It
neceggarily followed that an international body would have to be set up to
administer those resocurces on behalf of all wankind. Since, howaver, the new
legal concept of the commeon beritage could not be defined by reference to the

Roman law concepts of res nullius or res cemmunis, his delegation felt that in

the case of the sea-bed and the ocean floor beyond the limits of national

Jurisdietion, there was a res communis, communitatis uses: in other words, the

property rights belonged to mankindg as*a whole and the user's rights belonged
to the organized international community. N
His delegation was of the opinicn that the Sub-Committee was not competent
to deal with the question of the limite of the application of the legal régime.
Its position on that point was based on the provisions of Gensral AssembLy
resolution 2574 A {(XXIV), in which the Secretary-General was requested to
ascertain the views of Member States on the desirability of convening at an esarly
date a conference on the law of the sea, particularly in order to arrive at a
clear-cut, precise and internationally sccepted definition ef the area in
guestion. As it had said before, his delegation was not spposed to a definition
of the sea-bed and the ocean floor beyond the limits of naticnal jurisdiction,
provided thatl the criterion used for the purpose was uot too rigid and that the
sconomic and, above all, the geographical eharacteristics of the ccastal States
were taken into account. In that connexion nis delegation had been very pleased
to hear the Norveglan delegation say, in particular, that naticnal jurisdictian
over the sea-bed could not be based egolely on geomorphological considerations.
Tt also endorsed the idea expressed by the Norweglian and Icelandic delegations

that the limit of the international zone shauld oot be fixed at a distance of

/...
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less than 200 miles from the coast or at a depth of less than 500 metres.
fHis delegation reserved the right to speak again, if necessary, on questions

of substance or procedure.

Mr. DARWIN {United Kingdom) said that, in view of the Chairmen's
suggestlon that delegations should meet inforﬁally with a view to reaching
agreement, his delegati.n: would refrain at the present meeting from expressing
its views on the proposals which had already been made. However, since the working
paper submitted by the United Kingdom had prompted strong resctions from several
delegations, his delegation felt that it called for some explanation.

Ag was apparasnt from the working paper itself, it had been submitted in
order to facilitate the Sub-Commitiee's consideration of the question of the
itnternational régime to be set up. Several sections of the paper therefore
related to the provisions of the relatively complex cede which Would be necessary
for the establishment of the régime, and which would have to be drafted in much
more detail than the declaration of principles to be prepared by the
Sub=-Committee. Some of the points set forth in the working paper, however, could
reasonably be included in the declaration of principles. Paragraphs 2, T and
8, Tor example, dealt with concepts which would have to be considered in the
context of the declaration. |

At all events, the Sub-Committee should try to produée a declaration which
would be as comprehensive and balanced as circumstances would permit, and for that
purpose a number of "common denominators” already existed. It should not be
forgotten, however, that in the case of outer space, for example, the slaboration
of the declaration of legal principles had taken not merely a few days but several
years of work. The General Assembly had, it was frue, reguested the Committee
to "expedite its work of preparing a comprehensive and balanced statement”; but
his delegation thought that the adjective "cemprehensive" should be understood
to uean sufficiently comprehensive to be useful”. His delegation hoped that the
Sub-Comnetitiee would bear that point In mind when 1t came to consider the question.

Ope of the first points which could appear in a statement of principles
was the polnt stated in paragraph 85 of the report of the Committee
(A/7522 and Add.l) ramely, that there existed an area of the sea~bed and ocean

Floor and the subsoil thereof which was beyond the limits of naticnal jurisdiction.
d

/...
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come delegations had expressed the view that that was not a de jure but =
de facto preoposition; his delegation held the view that it was sufficient
merely that it was true. However, with regard to the conecept that the area was
part of the cemmon heritage of mankind, his delegatien asgreed with those who Ffelt
that the coneept was not sufficiently clear and needed to be properly defined.
With regard to the guestion of the applicability of international law -
and in particular the United Nations Charter -~ to the sea~bed and the ccean
floor and the subsoil thereof beyond the limits of national jurisdiection, his
delegation was aware that the concept raised difficulties for some delegations.
However, since the guestion of the delimitation of the area and its use was also
dealt with in the synthesis already produced by the Committee,.ﬁelegations
should be ablie - while maintaining their respecfive positions - to devise a
gatisfactory formula for the concept of applicability.
His delegation reserved the right to speak again on the proposals which had
already been made, and also on those whilch might later be submitted to the

Sub-Coumittee.

Mr. KOZLUK (Poland) said that he hoped that the Sub-Committee would be
ghle to fulfil the task assigned to it by the wmain Committee at its present
session. At previous mestings, a number of delegations had stressed the
importance of the concept that the areas under discusgion were the "common
heritage of mankind", since they regarded the concept as a fundamental element
in any declaration of principles, especialiy from a moral point of view. As
his delegation had stated on a number of occasions, the "common heritage of
mankind" concept was not a legal principle. Those who guoted paragraph 1 of
the Declaration of Legal Principles Governing the Activities ef States in the
Exploration and Use of Outer Space in suppsrt of the "common heritage" concept
forgot that that paragraph referred to the exploration and use of outer space,
and not to outer space itself. The term "common heritage” was in fact a
neclogism and, as could be observed during the last session of the General
Asgembly, meant differsnt things to different delegations. FYor example, for
some of them it implied the existence of & right of common ownership in one form

or another. Its inclusion in a declaration of principles, whether in the preaumble

/.
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or in the operative part, could have far-reaching legsl implications not only in
regard to the sea-bed areas, bu{ also to other sections of hydrospace. Everyone
knew that there was a close vertical interdependence betwsen the sea~-bed, the
superjacent waters; The surface of the ses and the overlying air mass. There was

also a cirregponding horizontal interdependence between the high geas, the

contiguoug zone, the territorial waters and even inland waterways. It would

therefore be iilogical to congider the sea-bed area separately, and great care
should be taken in creating new rules and principles.

The declaration under consideration was not an end in itself but a means
to an end - namely, the promotion of internaticnal co-operation in the
explesration and exploitation of the reseurces of the sea~bed and the occean floor
and subsoil thereof beyond the 1imits of national Jjurisdiction. Although there
were different legal régimes applicable to the different uses of hydrospace, and
certaln sections of hydrospace were subject to State sovereignty, the fact
remainad that the ares had only one natural function; to serve the interests of
maniiod as a whole. For that reascn hig delegation, although unable to accept
the "common heritage of mankind" formulation, fully supported ?he idea that the
exploration and exploitation of the resources of the sea-bed and the subsoil
theracl beyond the limits of national jurisdiction should be carried out for the
bepefit of mankind as a whole, taking into account the special needs of the

developling countries,

Mr. SULETMAN {Libya) said that nis delegation considered that the
statement of principles which the Committee had been called upon to prepare

vag a basic element for the establishment of an international régime governing
getivities in the area under consideration. n that connexion, the interesting
statement wmade on § Merch by the Norweglan representative would certainly
facilitate the Sub-Committee's work. With regard to the item under considerstion
namely, legsl status - the starting point should be the incluslon in the draft
declarstion of the concept of the existence of an area beyond the limits of
national jurisdiction, an ares which should be considered separately from the

riscent waters of the high seas. The concept could appear either in the

or, more Logically, in the body of the declaration. As he had already

ed Juring the previous weelk, it was not essential st the woment to defline

. /..
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the boundaries of the area and at the present stage it would be sufficient to
accept the principle of ite existence. The concept of non-appropriation of the
area was alsc perfectly acceptablé. There could be no peacefvl or rational
exploitation of the resources of the area unless the international community
decided to explore them in the intercsts of wankind as a whole. One logical
consequence of that was the acceptance of the concept that the area was "the
common heritage of mankind”. That concept implied recognition of the need to
establish an internatiocnal régime to regulate the use and exploitation of the
resources of the area. Turthermore, all activities in the area should be cariizd
out exclusively for peaceful purposes and the prohibition of military asctivities
of ail kinds in the area would congiderably strengthen international peace and
gecurity. Finally, the concept also implied that the internaticnal community

would develop ways and wmeans of ensuring that all States would benefit, withs

discerimination, from their common heritsge.

Mr. YANEOV {Bulgaria) congratulated the Chairman and the officeres
of the Sub-Committee on thelir election. He said that the Bulgarian delegation
was fully aware of the obstacles which had to be overcome bafore the Commiilece
could accomplish the ltask assigned teo it by the General Assembly in paregraph &
of resolution 2574 B (XXIV). The Formulation of princinles in a dratt
declaration was a very complicated ftask, but, in view of the resulis alyeady
achieved and the constructive suggestions submitted by several delegations, *he
Bulgarian delegation bad a certain degree of optimism zbout the Sub-Commities s
current session. The synthesis in the Sub-Committeels most recent report
indicated several areas on which agreewment hed been reached. It had in fact been
unanimously agreed that the synthesis constituted an appropriaste stiarting-point
for drafting the statement of principles. The Sub-Committee had reachsd Lhe

stage at which the general ideas contained in the synthesis should be transforied

into speeific principles which would constitute the basis of the réy
worked out. The best way of doing that would probably be to prepare & single

draft text which would serve ag a lbasis of discussion.

The first essential principle directly related o the

ares under consideration was ths concept that there was an arsa of the ses-bhad

and the ocean floor and the subsoil thereof which was beyond the Tinits of
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national jurisdietion. The Sub-Committee had, moreover, adopited that formulstion
ag a 'common denominator” in its synthesis. Other delegations, including those
of the Union of Soviet SBocialist Republiecs, Norway, Japsn and Belgium, had
suggested an almost identical wording at the current session. It seemed
therefore that all members of the Sub-Coumittee could easily accept that
principle.

Tt was obvious that the delimitation of the area would have s decisive
effect on the whole régime and would have practical implications of an sconomic,
technical and Llegal nature. The situation would be guite different depending
upon whether the limits of national jurisdiction were set at a depth of 200 metres
or whether 1t was decided that they should extend to the continental rise, as
some delegations had suggested, which would in practice wmean that national
Jurisdiction would extend to depths of 2,000-5,000 metres or even wore. In
the latter case, the so-called "internatiocnal zone™ would have no practical
importance from an econcowlc point of view. It was obvious therefore that the
legal status of the area under consideration and the economic importance of its
regources would depend directly on the internationally agreed limits. t was
also important that any exploration or exploitation carried\out before the aresg
was delimited should not affect the delimitation, regardless of whether the
coastal State concerned consgidered that such exploitation had taken place on
its own continental shelf. That idea had been expressed in 1969 during the
discussions of the informel drafting group, and had been mentiocned agsin in the
statement by the delegation of the Union of Boviet Socialist Republics.

Another important concept ralating to the legal status was the principle
of non-appropriation, which had been adequately expressed in paragraphs 85 and 87
of the Sub-Committee's wost recent report (A/T7622). Judging by the suggestions
made by the delegations of the Union of Soviet Soclalist Republies, Norway,
Ceylon and other countries, it would seem that that principle could be generally
accepted without wuch difficulty.

Finally, with regard to the concept of the "common heritage of mankind",
the Bulgarian delegation thought that while the concept was morally and
politically valid, it was too vague to serve as the point of departure for the

Sub~Committeets work. The supporters of the concept asserted that it would

/oo
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prevent any colonization of the sea-bed by Powers having the means to do 80, and
would also ensure that the resourcesg extracted from the ocean floor would be
distributed ipso Facto among the developing countries. The Bulgarian delegation
rejected that interpretation, and agreed with the Belgian delegation that the
concept had no legal value. The matter should therefore be viewed more
pragmatically, and no atteumpt should be made to base an interrational régime

on moral or socilal concepts.

Mr. PARDO (Malta) said that the concest of "common heritage" was
not a mere slogan or uvtoplan ideal. While 1t was a neclogism, as the
representative of Poland had sald, it was neverlheless based on realities. It
was perfectly possible that the natural rescurces of the area wmight be exploited
in an improper manner or too fast:; and such exploitation might have disastrouns
effects on the marine enviromment. No State could allow the rights of
exploitation to be s¢ carelessly sxercised. That was a situation wiich had bheen
unf'oreseeable twenty-five years ago; and, it was therefors sssential to adopt new
concepts such as "common heritage". However, it was true that the wording was
imprecise from a legal point of view; and the Msltese delggation would prefer
the formulation suggested by the Norwegzian delegation on the previons day
nanely, that the area constituted "part of the common heritage of mankind'.
It might later be necessary te include in that "common heritsge” the air which

men breathed in order to live.

The meeting rose at 4.50 p.m.




~E% AfAC.138/SC.1/8R. 33

SUMMARY RECORD OF THE THIRTY-THIRD MEETING

Held on Tuesday, 17 March 1970, at 11 a.m.

Chairman: Mr. GALINDC POHL El Salvador



A/BC.1%8/5C.1/8R.35 Bl

CUNSIDERATION OF FPRINCIPLES AND RECOMMENDATIONS THEREON PURSUANT TO
PARAGRAPH 2 {a) OF GENERAL ASSEMBLY RESCLUTLON 2L6T7 A {¥XITI) AND PARAGRAPHS 3
AND 4 OF GENERAL ASSEMBLY RESOLUTION 257k B (xxTv) (continued):

TEGAL STATUS
APPIICABILITY OF INTERNATIONAL LAW, INCLUDING THE UNITED NATTONS CHARTER

Mr. VALLARTA (Mexico), referring to the synthesis concluding the Legal
Sub~Committee's report (A/7622, Part Two), noted that, with regard to the
applicability of international law, including the Charter, i1t had been possible
to egtablish as a common denominator that there were principles and norms
of international law which applied to the zea-bed and ocean floor and subsoil
thereof beyond the limits of national jurisdiction (para. 89), although, on the
other hand, there had been no agreement as to the extent to which the rules of
existing intérnational law applied or should be applied in the future or as to
whether any ruleg of existing international law applied to economic activities
in the exploration and exploitation of the area {para. 9C).

It the latter difficuliy was to be resoclved, the ingpplicability of the
principle of the freedom of the high seas must be taken as a basic assumption.
That principle had been evolved to apply exclusively to the water column and not
to the sea-bed and the subgoil thereof. To contend that a f;eedom analogous o
the freedom of fishing, as defined in article 2, paragraph 2, of the Geneva
Convention on the High Seas, chould be applicable to the sea-bed would be a
misapplication of the principle of analogy, which was not specified among the
recognized sources of international law ligted in Article 38 of the Statute of
the International Court of Justice. MWMoreover, internatisnal law was continually
evolving, however glowly. In meritime law, the principle of the freedom of the
high seag had superseded the arbitrary rule of the onetime sea Powers. It would
be anachronisiic to attempt to embody that prianciple in the law on the sgea-bed -
a new law created in an age of lncreaging economic differences between developed
and developing countries, when the latier were becoming aware Tfor the filrst
time of thelr needg and rights.

As the legal régime of the high seas was not applicable to the sea-bed, the
only principles and norme applicable to the latter were so universal as to bhe

applicable to all areas accegsible to man and were not concernad with

Jon.
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exploitation. The guesgtion of which law wag applicable to such exploitation would
gt11l have been obg&cure had not the General Assembly gquite recently expressed

its wishes categorically by setting forth, in resolution 257h B (XXIV), rules
which applied directly to the exploitation of the sea-bed and which remained the
only existing guideline with respect to the exploltation of the resources of the
area, Since that resolution had been adopted, the legal gituation of the sea-bed
wag the following: proceeding from the ghore towards the abyssal depths, the
first features encountered were the bhed and the subsoil of the territorial gea,
over which the coastal State had full and conplete goverelgnty, in accordance with
article 2 of the Convention on the Territorial Sea and Contigucus Zone. Then
came an area over which the coastal State exercised goverelgnty in respect of

the exploration and exploitation of natural resources - rights similar to those
which it exercised over the gea-bed and subsgsil of the submarine areas situated
in the proximity of iglands which belonged to it. That area extended from the
limit of the territorial sgea to a depth of 200 metres or, beyond that limit, to
the point where the depth of the superjacent waters allowed exploitation of the
natural resources of the areas in guestion. The boundary between the continental
shelf and the sea-bed beyond the limits of national jurisdiction had yet to be
precigely defined. None the lesg, third parties were bound by certain
obligatione, stemming both from the extension to the marine depths of the

rights of the coasgtal State, an extension which was clearly recognized in

article 1 of the Convention on the Continental Shelf, and from the express
affirmation in General Assembly resslution 2574 A (XXIV) that there existed

an area of the sea-bed and ocean loor and the gubsoil thereof which lay beyond
the limite of national jurisdiction, whose resources chould be utilized for

the benefit of all mankind. That same resolution (2574 D (XXIV))} thus established
the exisztence, beyond the area which could give rise to controversy, of an area
which could not be subject to any claim and where States and persons physical

or juridical, were bound to refrain from all activities of exploitation of the
regourceg of the area of the zea-bed and ocean Floor, and the subsoil thereof,

go long as no international régime with approvpriate inbernational machinery had

been establighed. The main purpose of General Assembly resolution 257h A (XXIV)
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was to establish a clear, precise and internationally accepted definition of the
area in guestion and, to that end, it provided for a procedure which was perfectly
regular., That being so, i1t wae reagonable to press for the inclusion in the
future declaration of the passage in the synthesis which affirmed the existence

of the area outside jurisdiction {para. 85, Part Two of the report (4/7622)),
particularly as there were States which would prefer the Committee to take no
decigion on the questiozn of boundaries.

Paragraph 86 of the syntheeis indicated as a common denominator the idea
that the sea-bed and ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction, should not be subject to naticnal appropriation by any
means and that no State ghould exercige or claim sovereignty or sgovereign rights
over any part of it. Some would regard that as a sufflclent guarantee of the
rights of the legitimate beneficiary of the resourceg of the area in question.
Yet, in view of the tendency on the part of certain States to exploit in their
own Iinterests that whieh belonged to all, the international community ghould
establish more categorical prohibitions. Those appearing in paragraph 86 could
be interpreted as authorizing exploitation provided there was no guestion of
natiocnal appropriation or of claims of sovereignty or sovereign rights over it.
The belief that the statement in paragraph 86 was inadequate in the absence of
a régine enabling sxploitation to e controlled had led to the elaboration of
the idea get Fforth in the first part of paragraph 87 of the synthesis.

Parsgrapn 88 of the synthesgis referred to what wasg, in his delegation's
opinion, a fundsmental principle. During the general debate in the plenary
Committee his delegation had requested that political guidelines should be
worked out in accordance with which the Committee would be able to determine -
apart from any questions of legal form - whether 1t could be accepted as the
political intention of the international community that the area concerned should
be congidered the common heritage, or patrimony, of mankind. Moreover, his
delegation was prepared to acceplt different wordings to express the idea of
the exclusive rights of all mankind over that area. It wasg therefore surpricing
that the States which did not acéept the nztion of the commnon heritage, or

patrimony, of mankind had failed to propose a parallel formulation; as a result,
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it might be feared that some held positions completely at variance with the
spirit of General Assembly resolution 2574 A (XXIV) and with the sffirmative vote
of those game States in favour of that resolution.

Asg to ite legal content, the word heritage, or patrimony, should be examined
not from the point of view of civil law but rather from the point of view of
public law. The Constitution of Mexico excluded from the sphere of private
property many goods and rescurceg which in other countrieg could be acquired and
exploited by private individuals. For example, the Iourth paragraph of article 27
stated that the nation had direct ownership of all natural regources of the
continental ghelf and the underwater basegs of the islands. It was natural that
s State like Mexico, which had nationalized basic industries and treated various
regources, such ag petroleum and mineral regourceg in general, as belongling o
the State, should enbrust the management of those industries to adminigtrative
organs. In Mexican administrative law, the respongible organ was the ministry
in charge of the national patrimony. Accordingly, in Mexican public law the
notisn of national patrimony had a strictly legal content and wag uged to
designate all wealth and resources which could act be owned privately and all
the wealth of the State in general. 1t should therefore be pogsible to give
a legal content to the expression "common patrimony” (heritage) "of mankind™.

Whatever its economic gystem, each State reserved for itselfl certain goods
and natural resources. Thus it could be asgured that legal fterms to designate
that common property of the nation existed in the public law of each State,
Conseguently, it would be possible, as in the Mexican Congtitution, to consider
declaring that all mankind had direct ownership of all nabural resources of the
area in gquestion; or, again, it would be possible to borrow from the soclalist
countries the term uvsed by them to express the idea of the conmon property of
the State, a fundamental concept in thelr system, and uge that term to define a
“eommon property of mankind®, a term of which it could not be said a priorl

that it did not have lepal coatent.
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Mr. HOLDFR ([iberia) said that his delegation agreed with the gub-
Committee's decision to use the synthesis contained in the Committeeds report
(8/7622) as & starting-point for its work. That synthesis clearly indicated the
progress made s0 far. However, the many proposals made by various delegeticns
shail also be taken into account.

With regard to the questions concerning legal status and the applicability
of international law, including the United Nations Charter, his delegaticn
continued to believe, all gusstions of wording aside, that there was an area of
gea~bed and ocean floor and the subsoil thereof which was beyond the limits of
national jurisdiction. That idea had been recognized by the General Assembly
in its resolutions 2340 (XXIT) and 2467 {XXIII). The precise boundaries of the
area concerned would eventually have to be established, but it was not essential
to include an indication of these boundaries in the declaraticn of principles,
since in addition to the fact that there was some doubt as to the competence
of the Commitiee to deal with that question, it seemed possible to separate the
problem of principles and the problem of boundaries.

The idea that the sea~bed and ocean floor, and the subsoil therecf, beyond
the limits of national jurisdiction shouldnot be subject tovmational appropriation
by any means and that no State should exercise or claim sovereignty or sovereign
rights over any part cf that area, shall alsco be affirmed. However, if that idea
were not accompanied by any other provisicn its effects could be more harmful
than useful. For that reason, it seemed necessary tc add a provision designed
to promote international co-operation in the exploration and use of the sea-bed
and ccean floor and the subscil thereof beyond the limits of national Jurisdiction
and to ensure that their rescurces would he exploited for the benefit of all
mankind. fLccordingly, it should alsc be stated that under certain conditiong
the sea-bed and its resources could be exploited for the benefit of mankind.
There was an important distinction between those two ideas. In the first case,
the possibility of State cwnership of the area or any part of it must be entirely
ruled out. Secondly. States or private enterprises would be permitted to use
parts of that area, for the benefit of mankind, but only under certain conditions

to be prescribed by the international community.
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In the 1969 sessions of the Committee his delegation had stated its . difficulty
in accepting the second part of the proposal set forth in paragraph 87 of the
synthesis. It gtill felt that the use of parts of the area did not constitute
the exercise of a sgovereign right over that area and that such use should be
permitted under certain universally agreed conditions if the rescurces were
to be exploited for the benefit of mankind. If such rights were granted, there
ghould be individual property rights over the extracted resources, for the
same reasons. That was the point at which his delegation drew a distinction
between the sea-bed and the resources extracted from it with the permission of
the international ccmmunity. In addition, that distinection would remove doubt
as to the concept of the common heritage of mankind, which he felt to be
completely valid.

With regard to the question of the applicability of international law, during
the March session of the Ad Hoe Commitiee his delegation had attempted to show
how the later rules of inteérnationsl law had wmade thelr impression on earlier
ones. For example, the impact of the Latin American regional rules on some rules
of general applicability had been evideaced in arrangementg and in the settlement
of disputes among States of that region. All members of the Committee seemed to
acecept the idea that the exploration and exploitation of the sea-bed and ocean
floor and of their rescurces should be governed by principles and norms to be
universally agreed upon and that such activities should take account of relevant
rules of international law, including certain provisions of the United Nations
Charter. The question therefore arose of the precedence %o be applied in case
of conflicts or overlspping. He wondered whether the purpose sought would not be
better served if those rules, including certain provisions of the Charter, to
which vague refercnces were congtantly being made were incorporated. Otherwise,
the fulfilment of the Committee's work might be delayed and possibly obstructed.
If that suggestion was generally supported, it could then take the form of a
proposal for the consideration of the Committee, which might even include a
request to the Sescretary-General to provide aésistance in collecting the relevant

rules of internaticnal law that might 2pply to activities in the area.
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Mr. GOWLAND (Argentina) gsald he regretted that it had not yet been
nossible for the Sub-Commitiee to veach agreement on a detalled and balanced
declaration of principles which would mske it possible to promote internaticnal
co-operation with regard to the matter under consideration. That was because a
number of delegations had not yebt accepted the basic principle underlying
resolutions 2340 (XXIT) and 2467 (XXIII) with respect to the essential concept
of the "common heritage of mankind". Although there already existed some
general principles of international law which were applicable in that connexion,
they did not provide for detalled legal machinery which would make possible the
economical, peaceful and safe exploitaticn cf the resources in question. A
gpecial international régime should therefcre be instituted within a legal
framework which would make it possible to explore and exploit the area with the
utmost effectiveness and in a spirit of equality and justice - a matter of concern
both to those States and individwals who would be involved in exploitation and
to the rest of the international community, including coastal countries and
developing countries. For that reason, his delegation believed that the
declaratiocn should be based on the concept of a common heritage. Accordingly,
the existence of an area beyond the limits of naticnal jurigdiction which no one
could appropriate should also be recognized, and it should be decided that the
exploitation of the area was to be carried cut in accordance with an international
régime established for that purpose. Thus, a declaration with that urderiying
concept would also have to be based on resolutions 2340 (XXIT) and 2467 (XXIII),
setting forth the fundamental principles by which the General Assembly had been
guided. Some delegations were opposed to the idea of a "common heritage" because,
in their view, such a principle would imply a contradiction; in that it would
create a jolnt sovereignty of all States while at the same time preventing any
individual State from exercising that soversignty over all or part of the area.
He did not think that that was a valid argument, since the concept of a common
heritage was based not on soverelgnty but cn the idea that the rescurces of the
area should be utilived for the benefit of the world community. If that idea
was accepted, there was hardly any alternative but to designate the area as a
cammon heritage; otherwise, as the representative of Chile had sald, it would

be necessary to extend the concept of the freedom of the high seas to the area

/...



~b1- AfAC.138/38C.1/5R.33

{Mr. Gowland, Argentina)

beyond the limits of national Jurisdiction and to activities there, and that
would ameunt to sanctioning the special advantages enjoyed by the technmically
advanced States, no matter what their intentions might be with regard to using
part of the profit from their operaticns tc help the developing countries.

The "international co-operation"” formula proposed by certain delegations
would rot provide adequate legal support for the status of the area. It was no
more than a proposal which could be taken as a bagis both by those who supported
the idea of a common heritage and those who thought that the freedom of the
high seas should be extended to the area in question. He pointed out that the
Geneva Convention on the High Seas also referred to international co-operation.

Some delegations had suggested recognition of the existence of the area
as the first element of the declaraticn. However, such a statement of fact would
be ocut of place in the main body of a declaration of prineciples. It had not been
thought necessary to begin either General Assembly resolution 1721 (XVI) or
the Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space (resolution 222 (XXI), annex) by recognizing the existence
of an area beyond the air space of States. Nor did the Convention on the High
Seas say that high seas existed beyond the territorial waters of States. If
such a statement was really needed, the only place for it would bé in the
preamble of the declaration.

In short, his delegation believed that, if the formulation of the legal
status was to be complete, 1t must state that the ocean floor beyond the limits
cf national Jjurisdiction could not be subject to any appropriation or claim of
goverelgnty and that, unless otherwise provided in an international régime
relating to the exploration and exploitaticn of resources, no State could
exerclise an exclusive right over any part of the area whatever.

It wag to be hoped that the consultations currently in progress would lead
to more posgitive results than had been achieved at the Committee's 1970 sessions.
As in the past, his delegation would do all it could to facilitate the work
of the Sub-Committee.
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The CHAIRMAN requested representatives who wished to put their names
on the list of speakers to do so before 1 p.m. on the following day, indicating
the specific topiecs on which they intended to speak since the Sub-fpmmittee was
going to congider the gynthesis paragraph by paragraph.

It was so decided.

The meeting rose at 11.50 a.fi.
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CONSIDERATION OF PRINCIPLES AND RECOMMENDATICNS THERECON PURSUANT TO PARAGRAPH 2 (a)
OF GENERAL ASSEMBLY RESOLUTICN 2467 A (XXIIT) AND PARAGRAPHS 5 AND &4 CF
GENERAL ASSEMBLY RESOLUTION 257h B (xXIV) (concluded):

LEGAT, STATUS
APPLICABILITY COF INTERNATIONAL LAW, INCLUDING THE UNITED NATICHS CHARTER

Mr. de BERGH (Belgium) said that, the year before, it had been hig view
that the elaboration of legal principles concerning the law applicable to the gea-bed
and ccean floor should not creat ingurmountable difficulties, but the subsequent
digcugsion had not justified hisg optimism, The difficulties geemed to arige from
the fact that, while it had been agreed that it was not enough to state that
international law wag applicable, i1t had rot always been borne in mind that the
system of internaticnal law wag made up of many categorieg. The firgt calegory
might be gaid to include the general principles governing relations between States,
such as the prohibition of the use of force, respect for international treaties,
State responsibility, the obligation to rettle disputes by peaceful means, ete. A
large number of those principles and norms had been incorporated in the Charter,
where they appeared as declarations of pre-existing customary and treaty law.
However, it was obvious that the Charter did not centain all of them. Accordingly,
it would not be enough for the future delcaration to stipulate conformity with the
Charter - it must specify that the aforementioned first category of international
law was applicable. However, mention must alsc be made of the applicability of
the Charter. Although not the whole of international law, the Charter was at the
same time something more. Not only had it stated some of the rules of the
pre-existing law, 1t had created new rules which ungquestionably constituted a
category of international law which, though more limited, proclaimed a whole series
of gocial obligations and mutual commitmente for all the Members of the United
Nationg, and in some caseg, indirectly for non-Members. Becausge They had some
connexion with the problem of exploitaticn of the sea-bed and ccean floor, he was
thinking particulerly of Articles 55 and 56, which formed the basls of the pledge by
Member States to promote, through international co-operation, solutions of thelr
econcmic and social problems. Indeed, the Preamble to the Charter stated that
States were determined to employ international machinery to that end. It was

therefore undeniable that undersgea activitieg must be conducted in conformity with

Jow.
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international law - in the broad sense of the term - and with the Charter - and not
merely the purposes and principles of the Charter. Reference solely to the
purposes and principles of the Charter could be regarded as a gomewhat surprising
mental reservation on the part of the Memberg of the United Nations.

The real difficulties arose, however, when 1t came to determining whether
a limited part of international law - the law of the sea in the present casze -
applied to activities undertaken on the sea-bed and ocean flccr. Clearly, the
law of the sea had not provided for those activities, which had existed only in
the form of the laying of cableg and pipelines, anchoring and scientific research.
It was true that the 1958 Convention on the High Seas contained a provisicn
concerning the prevention of pellution regulting from the exploitation and
exploration of the gea-bed and its subsoil (art. Eh), a fact which demonstrated
that some international legal rules did already exist and that they could not be
overlooked. On the other hand, it wag clear that the exisiing law of the gea d1id
not provide an adequate legal framework for the exploitation of undergea
regources. His delegation did not believe that the freedom of the high seas

applied to the sea-bed "mutatis mutandis™, since analogy was not a direct source
Bp »

of international law. It could be pointed out that freedom of the high seas dig
not apply to the continental ghelf, for which special laws had been created.
Hence, freedom of the high seas did not necessarily extend to the sea-bed. It
seemed, however, that exploration and exploitation activitieg in that area might
be ruled out until a speedial legal régime had been get up. The principle of
freedom to exploit the rescurces of the gea-bed and ocean floor - which could be
contegted since it did not appear in the Convention and the ILC would obviously
have proposed establishing ruleg for it if szuch a course had appeared practical
in 1956 - did not in any case apply because article 1 of the Convention on the
Continental Shelf expressly stated that a State's sovereign rights extended to
where the depth permitted exploitation. The imprecise definition of the
continental shelf could therefore be contrasted with an alleged freedom which had
been neither stated nor regulated in the Convention on the High Seas. The theory

of the "legal vacuum”" fell before the same argument.

Jon.
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It wae therefore pogeible to conclude that some rules of international law,
in the restricted sense of the term, did exist. Reference could be made to them,
but with the qualification that they did not on any account furnish an adequate
legal framework for the exploitation of the resources of the sea-bed and ocean
floor. The situation at the pregent time involved rigks which would make wary
operators hesitate to make the necessgary investments, =0 long as the international
régime to be get up did not offer them security. Accordingly, no alternative
remained but to endeavour, as the Committee had been requesied by the General
Aggembly to do, to formulate precige recommendations concerning a lex ferenda
for both the definition of the precise limits of the continental sghelf and the
régime to govern the gea-bed and the gcean floor beyond the limits of national
Jurisdiction.

Mr. SCHRAM (Iceland) said that exploitation of the resources of the
gea-bed wag now being carried ocut at a distance of almost 100 miles from the
nearest coagt and that it wag therefcore high time for the internaticonal community
to start to regulate the activitieg undertaken in that area, for the benefit of
all mankind. The view had freguently been expressed that, without a prior
definition of the area under discussion, it would not be pogsible to reach any
conclugion regarding the establishment of an appropriate régime.. On the other
hand, it had been maintained that the question of boundaries went beyend the
terms of reference of the Sea-Bed Committee. The difficulties caused by that
divergence cf copinion had been resclved, at least so far as procedure was
concerned, by the adoption of resolution 2574 A (XXIV). While members did not
yet know the results of the Secretary-General's efforts to ascertain the views
of Member States on the desirability of convening a conference on the law of the
gea, particularly in order to arrive at a clear, precise and internationally
accepted definition of the arca of the sea-bed and ocean flocr which lay beyond
the limits of national jurisdiction,.it could be assumed that the conference

would be held in the next few years.
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The Committee =t1ll had a duty to seek to clarify that question, since
it was directly linked to the nature of the régime which the Committee was
responsible for seiting up. As the representative of Norway had pointed out at
the 30th meeting of the Sub-Committee, 1t seemed realistic to admit that an
approach whereby ccastal States cobtained jurisdiction cver a fairly large area
of the sea-bed might enhance the chances of arriving at an agreement on
the subject of internstionalization of the deep ccean Tloor. The representative
of Malta had also stated that at the present initial stage the most useful course
would be to siress toc the General Assgembly the crucilal importance of delimitation
of the area, fur the purpcses of utilizaticn of its resources., The question of
the limits of national rights over the continental shelf was of the greatest
interest to a large number of States Members of the United Nations. Some of them,
including several which were repregented in the Committee, claimed jurisdiction
up to a distance of 100 miles, and others up to a distance of 200 miles from their
coasts. It was probably unrealigtic to hope that those States would agree to
mere limited Jjurisdiction over their continental shelf. Conseguently, 1t would
be easier to reach agreement on a régime for the international area if States
were agsured of jurisdiction over a gsufficiently wide porticn of their continental
shelf. 'They might then agree to give up their present open—éﬁded rights. 1In
that case, even if a fairly broad cdefinition of the shell was adopted, only a
gmall pertion of the total area of the sea-bed would be appropriated, since the
continental ghelf, if its limits were fized at the 200 metre isobath, represented
only 7.5 per cent of the total area of the gea-bed. His delegation therefore
considered that the boundary between the twe areas could he fixed at 150 to
200 miles from the coast, and such a definition could possibly be combined with
& new depth limit, such as 500 metres.

There was an added reason for drawing the boundary between the two areas at
a fair distance from the coast. Paragraph 96 of the synthegie sgtresszed the
necegsity for the adoption of appropriate safeguards to protect the living
regourcesg of the marine environment. Tt was well known that the comparatively
ghallow waters of the continental shelf were the most important breeding-grounds

for fish and other marine animals. That was true, for example, in the cage of
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Iceland, which derived 90 per ceni of its foreign exchange from coastal figheries.
If the international area boundary was drawn 150 to 200 miles from the coastline,
the coastal State would have full powers to regulate the exploitation of the
gea-bed within that line and to protect the living resources from the deleterious
effectg which indiscriminate exploitation of the sea-bed might cause.

With regard to the area beyond naticonal jurisdiction, hig delegaticn wag
gratified that at the last session of the Legal Sub-Committee 1t had been generally
agreed that gafeguards should be adopted against the dangers of pollution and to
protect the living regources of the marine environment. On the guestion of
pollution, at its August sessicn the Committee would have, in puvrsuance of
regsolution 2467 B (XXIII)}, a report by the Secretary-General dealing particularly
with the effects of exploitation of the sea-bed on pollution. The danger was a
real one, as could be geen from the acecidents which had occurred at mea gince
the beginning of the Committee's work. At 1lis twenty-fourth session, the
General Assembly had adopted resolution 2566 (XXIV), submitted by Teeland and
other countrieg, which advocated effective measures for the preventicn and contrel
of marine pollution and reguested a study of the possibility of an international
treaty on the gubject. It was to be hoped that such a treaty @ould shortly be
drafted. The 1972 Conference on the Human Environment would be an ideal forum
for'finalizing it and opening it for signature by Member States. The protection
of living resourceg wag equally important, for the sea was an immensely
valuable source of food for coming generationz, and the riches of the sea-bed
mugt not be exploibed at the expense of the resources of the superjacent
watersz. The two main aimg of the Committee in that respect must therefore be
to negotiate an international agreement on the prevention and control of
marine pollution, especially pollution caused by exploitation of the sea-bed,
and te make provigion in the projected international régime for adequate
safeguards for the living resourceg of the sea. Thosze concerns ghould be
reflected in a declaration of general principles and he wighed to suggest the

following wording:

/...
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"In the exploration and expleitation of the sea-bed and ccean Tloor

and the subsoll thereof, States shall adopt and apply appropriate

regulations, national and international, for the prevention and contrcl of

marine pollution and other harmful effects to the marine environment.

Furthermore, States shall adopt and apply appropriate regulations,

national and international, for the protection and preservation of the

living resources of the marine envircnment."
The declaration should also refer to the neceseity of adopting safeiy measures.

A matter clogely related tc the topics he had referred to was the extent
of the rights of the coastal States cutside national jurigdiction with regard
to activities undertaken in the area, including scientific research,
exploration and the preventicn of pollution. It was clearly of great
importance in preventing or controlling accidental pollution on the high seas
that the coagtal State ghould be granted certain rights for action outside itg
national Jjurigdicticn; that would allow swift remedial action in a matbter
where time wag often a vital factor. The ftext of the International Convention
Relating to Intervention on the High Seas in Caseg of 0il Pellution Casualties,
which had been finalized by the International Legal Conférengg on Marine
Pollution Damage held at Brussels in November 19693 expresgly authorized the
coastal State to take action on the high seas to protect its interests when there
wasg & threat of poilution. In hig statement on 13 March, the representative of
the United States had spoken of the pogsibility that coagtal States moght be given
certain rights in controlling activitieg in adjacent waters - for example the
right not only to inspect such activities to ensure that they were not interfering
with figherieg, but also to have an opportunity of approving them in the
planning stage.

It would therefore be appropriate %o include gimilar previsions on the rights
of the coastal State in the Sub-Committee's report and perhaps even in a
declaration of general principles.

The questionlbf liabiiity for damage caused by activities in the area was
one of the most important topics on the agenda and must be regulated in any future
international régime. It was still too early to go into details, but it would

suffice to establish, in a declaration of general principles, that States should
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bear responsibility for their cwn actions in that respect, as well as for the
actions of their citizens. His delegation favcured the notion of strict liability
and suggested the inclusion in the declaration of a passage reading: "A State
shall bear international responsibility feor any activity carried out on the
sea-bed, the ocean floor or the subsoil therecf, irrespective of whether these
activities are carried out by governmental agencies, non-governmental entities or
persons acting under its jurisdiciion or on its behalf',

Those suggestions were along the lines drawn up the previous year by the
Committee in the synthesis, and it should not be difficult to reach at least an

agreement of principle on them,

Mr. MICU (Romania) said that in his delegation's view the formulation of
a draft declaration of principles was the Committee's central task. The progress
shown by the synthesis in the Legal Sub-Committee's report gave grounds for hope
that it would be possible to broaden the area of agreement in 1970 to the point
where it would constitute a satisfactory basis for formulating the declaration.
The suggestions made by the Rapporteur after the consideration of proposals
presented during the current session should permit further progress towards
agreement.

There were admittedly still differences of opinion as to the means of
ensuring that the explecitation of the resources of the sea-bed benefited mankind
as a whole, but it had at least been recognized that there was an area of the
sea-bed which lay beyond the limits of national jurisdiction, that the area was
not subject to appropriation by any means and that no State could exercise sovereign
rights over any part of it. It had also been recognized that the exploration and
exploitation of the area and its resources should be for the benefit of all
States, taking into account the special interests and needs of the developing
countries. Finally, no one had disputed the fact that the area should be used
exclusively for peaceful purposes., The declaration of principles called for by
the General Assembly in resolution 25?4 B (G{IV) would be most useful, since
it would encourage international co-operation in the important area under
discussion. In addition, once the principles of the declaration were formulated,

they would necessarily lead to internatiomal negotiations for the purpose of
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giving them concrete and detailed contractual expression, which would eventually
lead to the establishment of the régime required for the applicaticn of the
provisions adopted.

In order of importance, it appeared that a statement of the principle of
the sea-bed should be used exclusively for peaceful purposes was the basic
assumption underlying all international co-operation in the matter. It would then
be possible to go on to draw up international measures to protect the marine
environment against pollution resulting from exploitation activities. Finally,
the declaration's adoption would promote a more concrete approach to the question
of intensifying international co-operation and to the training of personnel,
especially in the developing countries. The exploitation of the resources of the
sea-bed and the subscil thereofl for the benelfit of the whole of mankind presupposed
the existence of an international flow of scientific information and a broad
exchange of experience to facilitate the training of specialists and the
development of techniques for exploiting mineral rescurces at great depths.

It was hard to see how progress could be made towards establishing an
international régime unless the general principles on which\it would be based
were first formulated. His delegation hoped that it would be possible, through
negotiations conducted in a spirit of co-operation and conciliation, to draw up

a draft declaration at the Committee's next session at Geneva.

Mr. ODA (Japan) considered it unlikely that the Legal Sub-Committee
would be able to adopt a paper and suvbmit it to the main Committee during the
current session. His delcgation was fully aware of the complexity of the problems
under consideration and felt that the most important thing for the time being
was to understand the views and positions of all the countries concerned and to
make the necessary effort to achieve a compromise, Iis delegation would confine
itself to msking a few comments on several items mentioned in the synthesis. As
for paragraphs 91 and 92 of the synthesis, his delegation fully supported the idez
that the general principle that that azrca should be reserved exclusively for
peaceful purposes should be included in the main part of the declaration of

principles. On the other hand, he considered that it was not preper to go inte
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detail on that point, since there were more appropriate forums than the Committee
for dealing with the question. He also considered that the question of the
delimitation of the area to which that principle appiied should be decided in

the context of international negotiations relating to disarmament, particularly

at Geneva. With regard to paragraph 93 of the synthesis, his delegation supported
the idea that the area should be exploited for the benefit of mankind as a whole,
taking intc account the special interests of the developing countries. Therefore,
it recognized in principle that arrargements should be made tc ensure the orderly
exploitation of the resources of that area. The guestion whether the régime should
spply to the area or only to the exploration and exploitation of its rescurces had
not yet been settled; for his delegation, the most important thing was to utilize
fully the resources of the sea-bed, and the entire régime should therefore be
conceived so as to ensure that those resources were used for the benefit of 11
States. Hie delegation's position on that peoint was wholly consonant with the
spirit and the letter of the Convention on the Continental 5Shelf, as well as with
the purposes of the resolutions of the General Assembly, particularly resolution
2467 A (XXTIT).

Like most other delegations, his delegation supported the idea put forward

AV

in paragraph 94 relating toc freedom of scientific research. In that connexion,
particular stress should be placed on the fact that all States shouid be able to
engage in that type of research in total freedom - i.e. that freedom should be
protected from any interference by any State - and that the resvlis obtained
should be made available to all countries. That being so, his delegation, although
not oppesed to the idea of prior notification by States of their intention to
begin operations, feared that such an obligation might cause some technical
difficulties. Ii hoped that, if that idea was adopted, the necessary steps would
be taken to remove those difficulties, so that freedom of scientific research
would not be impaired.

With respect to paragraphs 96 and 97 of the synthesis, his delegation
considered that the .uestion of the expleoration and exploitation of the resocurces

of the zone under consideration could not be dissociated from that of the use of
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the superjacent waters of the high seas. TFor that reason, in regulating initial
activities, duc regard should be paid to other uses of the high seas, particularly
navigation and {ishing. In any event, as his delegation had suggested at the
Committee's session in March 1969, activities relating to the exploration and
expleitation of the resources of the area under consideration could not be fully
exempt from the application of the regulations governing the use of the high seas,
unless otherwise provided for. Since the risks of pollution and the other
pessible hazards of the exploraticon and exploitation of the resources of the
sea-bed might cause a umajor problem, the international community should do
everything in its power to eliminate those hazards and to protect the marine
environment.,

In regard to paragraph 97 of the synthesis, his delegation wished to recall
that the question of Sitate responsibility was one of the most complicated issués
of international law., It therefore considered that extensive new legal and
scientific studies would have to be undertaken before it could be said definitively
that a State would be responsible for damages caused by non-governmental eantities
as a result of the exploration or exploitation of the resources of the area under
consideration. At the same timey every State should take the necessary measures
to ensure that persons subject to i1ts jurisdiction exploring and exploiting thé
rescurces of that area adopted appropriate safeguards against the risks of
pollution and the other hazards which might result from their activities. His

delegation strongly urged that the point be made clear in the declaration.

Mr. de SOTO (Peru) said he wished fo make a few general observations

on twe items in the work programme.

With respect to legal status, his delegation had stated on several occasicns
that the concept of the common heritage of mankind could be used. That concept
had been the object of much criticism, perhaps directed mere against the expression
itself than against its content. In that comnexion, the elements set out in
paragraph 20 of Part Two of Report A/7622 would provide a useful basis for
discussicn.

The basic problem now seemed to be that of the applicability of

international law. His delegation had congidered it unnecessary to include
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that item in the Sub-Committeels work programme. As yet there were no rules of
international law which could be applied direcltly to the exploration and
exploitation of the sea-bed. At best, certain existing provigiong could be
takeﬁ into account. During the informal discussions, it had appeared that the
idea of the applicability of international law could not be included in the
declaration of principles. There could be no question of applying to the
cea~bed the principles of international law relating to the freedoms cof the
high =seas. Moreover, his delegation could not accept the position of certain
States which interpreted existing international law as applicable to the
exploration and exploitation of the resources of the sea-bed. Efforts should
certainly be made to bring together the different points of view, but in doing
80 a realigtic criterion should be used. 4 satisfactory soclution was not

necessarily to be found in a position midway between the twe extremes.

ORGANIZATTON OF FUTURE WORK

Mr. EVENSEN (Norway) said that significant efforts to formulate
conerete proposals relating to the bagic principles had beern made during the
carrent session. To that end, a great many ugeful proposals had been submitted
in a splrit of compromise and goocdwill. The Rapporteur of the Sub-Committee had
recently been requested to prepare an interim paper con the principles and
specific formulas subwmitted durlng the detailed discussions in the
Sub-Committee. That propcsal had been unanimously accepted by the Sub-Committee,
and the Rapporteur had begun work immediately. He had drawn up detailed
proposals concerning eleven principal questions. The paper he had prepared
appeared excellent, but therewas no time to examine it in detail, and basic
disagreements concerning it had already arisen.

It should be remembered that the Sub-Committee was responsible for the
preparation of a complete, balanced statement of principles to be submitted
to the General Assembly at its twenty-fifth sesgion. The Committee could not
wmake progress in its work if it did not apply the rule of unanimity. A majority

declision would be Insufficient and could not be binding on the minority.
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Compromise formulas should therefore be sought, but it would be difficult to
achieve satisfactory results at the August session unless some preparatory worlk
had been done in advance. For that reason, his delegation proposed that the
Sub-Committee ghould meet between the spring and summer sessions in order

to prepare a draft compromise which would serve as a basgis for the debates at the
next sessgion. The text would state the principles on which agreement had

been reached and would give, in brackets, those principles on which delegations
disagreed and those for whieh various formulas could be envisaged. The Working
Group which had met in the past few days had not succeeded in drawing up a
compromise formula, and, in view of the signs of fatigue which were becoming
apparent, the atwosphere was now hardly fsvourable for further efforts of that
nature. If the Working Group did not produce resulls very soon, arrangements
ghould be made for a small intersessional working group to meet, for instance,
for one week durlng the period: May-June, or July-August, before the summer

segaion.

The CHAIRMAN said that the Rapporteur would continue to seek
reconciliation of the various polinte of view. If the consultations produced
resulis, the latier would bhe considered by the Sub-Committee before the end of
the present session. However, 1f the desired outcome was not forthecoming,

the Neorwegian repregentative's proposal could be taken up.

Mr. CABRAL MELLO {Brazil) endorsed the Chairman's suggestion and

the Norwegian delegation's proposal, but expressed the hope that the
intergessional meetings would be held one week before the August session, at

Geneva. £

Mr. HARGROVE (United States of America) said his delegation was not
opposed to either suggestion., However, it would be necessary to await the end

of the consultations to know whether intersessional meetings would be reguired.

Mr. WATANAKUN (Thailand) eaid he favoured both suggestions, but if

intersessional meetings were held he would prefer them to take place in New York

in July.
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Mr. GOWLAND (Argentina) endorsed the Chairman's suggestion and

the Norweglan proposal as amended by the repregentative of Brazil.

Mr, YANKOV (Bulgaris) considered that the Rapporteur should continue
his efforts. With regard to the intersessional meetings, 1t would be useful
to know whether the Secretariat would be able to assist the Sub-Committee. The
Chairman could continue his consgultations on that wmatter and inform the
members of the Sub-Committee of the outcome at the final meeting of the current

sesgglion.

Mr. SMIRNOV (Union of Soviet Socialist Republics} said he was not
opposed to the Chairman®s suggestion. The Norwegian proposal also deserved
consideration, since intersessiocnal consultations might prove helpful, A
decigion on the venue and date of such meetings could be taken later. His
delegation considered that the consultations should take place immediately

before the summer gession at Geneva.

Mr. PARDO (Malits) supported the Norwegian proposal, but stressed
the need to ascertain before hand whether the necessary Secretariat services

would be available.
i

Mr. VALLARTA {Mexicc) felt that the majority of delegations were in
favour of holding informal wmeetings Tor one week between the two sessions,
Fach delegation should be given an opportunity to consult its Government about
the date and venue, and asked the Chairman whether the views .of delegations

on that subject could be obtained by correspondence.

Mr. HOLDER (Liberia) supported the Chairman's suggestion: Further
consultations at the present session should enable the Sub-Committee to take

& decision on the Norweglan proposal.

Mr, PAVICEVIC (Yugoslavia) supported the Norwegian delegation's

proposal but agreed with the Liberian delegation that the Sub-Committee should
take a decision on that proposal during the current week. His delegation

would prefer the envisaged consultations to take place a Headquarters.
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Mr, DARWIN (United Kingdom) endorsed the Norwegian delegation's proposal,
but thought it would be expedient to settle the question before the Plenary

Committee concluded its proceedings.

The CHAIRMAN, summing up, sald he believed that the Sub-Committee agreed

that the Rapporteur should continue his consultations during the next few days. The
Sub~Committee also geemed to favour the idea of holding intersessicnal counsultations
but apparentiy thought that the time was not yet ripe for a decision on that matter.
Before the end of the week he would inform the Sub-Cormittee of the outcome of his
congultations with the Secretariat and the various delegations,

The meeting was suspended at 12,20 p.m, and resumed at 12,40 p.m.

Mr, ENGO (Camercon) said that, as his delegation had previously indicated,
the Afro-Asian group and Yugosiavia had reached agreement on & draft text
(A/AC.138/8C.1/L.2) setting forth the principles which they thought should govern
sctivities on the sea-bed and the ocean floor and their subsoil. The text was
substantially the same as the cne which had been circulated informally among
members of the Committee and the Sub-Committee, As the topies concerned had already
been debated, his delegation hoped it would be acceptable to a great many delegations.
It also trusted that the spirit in which the text had been dvafted, which signified
a real advance in that it showed that agreement was possible hetween a very large
number of countries, would continue to attend the subsequent negotiations with the
other groups represented on the Sub-Committee, In any event, the document should
not prejudice but rather assist those negotlations,

The document he was introducing tock account of several factors, particularly
the views of several delegations and the gynthesis in the Committee!s most recent
report (A/7622)., His delegation was aware that some of its ideas did not necessarily
accord with those of some of the countries ocutside the Afro-Asian group; it
nevertheless hoped that those countries would give the document the attention it
deserved,

In any event, the terms "rules" and "

norms" used in the draft submitted by the
Afro-Asian group should be understocd as arplying only to the relevant rules of

international law, including the provisions of the United Nations Charter,

[ons
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gsince the sponsors considered that the régime for the high seas was not applicable
to the area in question,

In conclusion, he expressed the hope that the document which he had just
introduced would contribute to the formulation of a text acceptable to all

delegetions.,

o Mr, VARGA (Chile)} expressed his pleasure at being one of the sponsors of
the cocument introcduced by the Cameroonian representative, which was constructive,
comprehensive and well-balanced, Since it was a working document, it could, of
course, be amended in order te win the widest possible support. Iike the
Cameroonian delegation, his own delegation also wished to stress that the régime
for the high seas could under no circumstances be applied to the exploration and

axploitation of the sea~bed and the ocean floor and their subsoil,

Mr, PINTO (Ceylon) supported the draft introduced by the Camerconian
representative, which displayed a spirit of compromise in that it reflected the
views of many countries, In any event, the document should not be thought of as
prejudicial to the Repporteur's efforts; on the contrary, it had been submitted
with constructive intent. His delegation therefore hoped that it would receive

the support cf a great many delegations,

DRAFT LETTER FROM THE CHAIRMAN OF THE LEGAL SUB-CCMMITTEE TO THE CHAIRMAN OF THE
COMMITTEE

The CHATRMAN saild that since the Sub-Committee was not going to submit a
partial report to the Committee, it would seem appropriate to send its Chairman a -
letter stating in substance that the Legal Sub-Committee had worked from @ o
2% Merch on the preparation of a comprehensive and well-balanced statement of
principles, in accordance with General Assenbly resolution 2574 B (XXIV)., He would
add in the letter that the Sub~Commitiee had concentrated its efforts on the
preparation of that statement and that accordingly, without prejudice to due
congideration of other topics, had adopted the work programme outlined in
document A/AC,138/8C.1/L.1. Since the Sub~Committee had decided to base the
preparation of the statement of legal principles on the synthesis which appeared in

the Sommittee's report on its last session (A/7622), it had for that purpcse held
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five formal and seven informal meetings, during which it had considered individuvaelly
each of the topics dealt with in the synthesis, It had also decided to consider
other matters which should be included in the statement of principles but which were
not touched con in the synthesis, Informal consultations had made it possible for
the delegations to express their opinions freely, As a number of formilations had
been advanced in that connexion, the Rapporteur had been given the responsibility of
bringing the proposals closer together and preparing a single text with the
co-operation of delegations, Owing to differences of opinion, it had not yet bheen
posgible to prepare that text, but that should come about in the course of the
session which the Committee would hold in August, TFinally, the document prepared

by the Rapporteur could be annexed to the sahove-mentioned in accordance with the

request of a number of delegations.

Mr. de SOTQ (Peru), supported by Mr, ENGO (Camercon) and
Mr, GOWLAND (Argentina), thought that it might be premature to give the informal
document prepared by the Rapporteur the formal importance that would attach to it
by virtue of its being annexed to a letter addressed to the Chairman of the
Committee: the document should rather be used as a point of departure for the

future work of the Sub-Committee, -

Mr. HARGROVE (United States of Americe) thought that it was still too
early to pass judgement on the entire letter which had been proposed by the
Chairman of the Sub-Committee, It was possible in any case that the situation would

evolve before the end of the session as the delegations held further consultations,

The CHAIRMAN pointed out that the Sub~-Committee must take a decision
on the letter to be addressed to the Chairman of the Committee, if not at the
current meeting, then at least before the next meeting of the Commlttee, to De held
on Tuesday, 24 March, since the Sub-Committee would have to submit the document

to the Chairman by that date,

Mr,'ﬁARWIN (United Kingdom) stated that if the Chairman thought it
neceassary to inform the Chairmen of the Committes of the Sub-Committee’s
activities, he should slso take into account the preliminary document prepared by

the Rapporteur,

foos
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Mr. PAVICEVIC (Yugoslavia) said that he could not accept the suggestion

to annex to the letter to be sent to the Chairman, a document which did not
reflect the position of the wmajority of States. It would therefore be

preferable to confine the discussions to the consideration of that letter.

Mr . TVENSEN (Norway) thought that it might be useful for the
Sub-Committee to examine the Chairman's letter to determine whether some
delegations might not want the informal proposals they had made to be regarded

now as formal proposals.

The CHATRMAN proposed that the Sub-Committee should hold a brief
informal meeting the next day.

It was so decided.

The meeting rose at 1.15 p.m.
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ORGANIZATION OF WORK

Mr. ENGO (Cameroon), referring to the letter which the Chairman of the
Legal Sub-Committee proposed to address to the Chairman of the main Committee
(A/AC.lBS/SC.l/L.5), said that, since informal consultations were taking place,
a2 document might possibly be prepared which would make it unnecesgary to refer
to the document prepared by the Rapporteur. In any case, it would be better for
the Bub-Committee to postpone its deliberations until Friday 27 March so that the
delegations concerned could continue their consultations and draw up a meaningful

document.

Mr. HARGROVE (United States of America) said he supported the Camerocnian

delegation's proposal, for the same reasons.

Mr., YANKOV (lulgaria) said that he too supported the Cameroonian
proposeal, but would prefer the actual date of the Sub-Committee's next meeiing
to be left open for the time being.

Mr. de S0TC (Peru) said that unfortunately, since his delegation had not
been informed that informal consultations were taking place, he was unable to

state hig position in regard to the Camerconiaa delegation’é’proposal.

Mr. BENGO (Cameroon) expressed his regret that the Peruvian delegation
had not been informed of the consultations in guestion. The latter were by no

means clandestine, and any delegations that sc wished could take part in them.

Mr. GOWIAND (Argentina) said that, if consultations had to be held, it
would be preferable to follow the procedure previously adopted and have them

conducted by the Chairman.

The #HAIRMAN pointed out that the Sub-Committee could have the use of

the necessary Secretariat services once the main Cormittee had completed its work.

Mr. ENGO (Cameroon) said that the Rapporteur had been informally
entrusted with the task of drawing up a document which might serve as a basis for
the Sub-Committee's work. Since the document had heen prepared and reservations
had been expressed asbout 1t by some delegations, it had been decided that the
Rapporteur would centinue his consultations. The sole purpose of the present

talks was to assist the Rapporteur in the preparation of & fresh text.
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Mr. de SOTO (Peru) said he had thought that the purpose of the
Sub-Committee's present meeting was to consider the letter to be addressed o
the Chairman of the main Committee and ailso to enable delegations to state their
views concerning the consultaticns to he held before the summer session. At =21l
events, his delegation failed to see why the Sub-Committee should not ablide Ly

the decision which it had slready taken.

Mr., EVENSEN (Norway) said that, in his view, it was essential for the
Sub~Committee toc have a common basgis te work on when the summer sessicn began.
His delegation therefore supported the Camercocnian delegation’s proposal and
though it would be better for the Sub-Committee to postpone further discussion
until 26 or 27 March.

The CHAIRMAN suggested that the meeting should be suspended so that
delegations might exchange views.

The meeting was suspended at 11.50 a.m. and resumed at 12,20 p.m.

The CHAIRMAN informed the Sub-Committee that the delegations concerned

nad decided to inform the main Committee of the outcome of their consultations.

Mr., VALLARTA (Mexico) proposed that the Sub-Comﬁ;ttee ghould appoint a
gmall unoffiecial working group which would co-operate with the Rapporteur. It
would eomprise one representative each from the Latin American, Asian, African
and wester Furopean countries and one representative each from the Soviet Unicn

and the United States.

Mr. de SOTO {Peru) said he supported that proposal, which would enable

the framework for the informal eonsultations to be determined.

Mr. EVENSEN (Norway), supported by Mr. DEJAMMET (France) and
Mr. CDA (Japan), gaid he tock it that other delegations which so desired could

take part in the work of such an informal working group.

Mr. de SO0TO {Peru) replied that, in his delegation's view, the informal
working group should be similar to the drafting group which had been formed
after the inter-gessicnal informal consultations in 1969. It should not,

therefore, be regarded as a working group open to all delegations.
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Mr. HARGROVE (United States of America, said that his delegatiom, as
it had already had occasion to state, would ¥ike the Rapporteur tc be able to
continue his work; it therefore found the Mexican delegation's proposal
accepbable. It should be noted, however, that at the previous session there
had been an arrangement whereby delegations so desiring could participate 4in the
drafting group's discussiong on certain questions - g method which had worked

very well,

Mr. WATANAKUN (Thailand) said he would like the Norwegian representative

to clarify how, in his view, other delegaticns would take part in the meetings
of the informal working group. If they participated in any other capacity than

that of observers, the very purpose of the working group might be defeated.

Mr. DARWIN (United Kingdom) said that the many delegations which had
submitted proposals o1 eryprassed views ous it to have an opportuaiity to wsplain
them to tae Repporteur. His deleapation thevefore sikmrad the United States

delesation's view that apy group should adopt o practice sinilar to that of the

wrevicus year, by allowing other delegations to partlicipste.

Mr. CAPRAL DE MELLO (Brazil), said that he realized that all delegations

wished to be represented in the group but felt sure that the latter's work would
be more fruitful if its membership was limited than if it was cpen to all. In
any case, the group would only be preparing documents which would be submitted
to the Committee for approval. He failed to see how a plenary working group
consisting of the forty-two members of the Committee - which was what scme
delegationg seemed to be advocating - could serve any purpose. The previous
vear's working group had been open to all in the sensze that delegations that so
wished might either participate in the work as cbservers or state their views

on matters of particular interest to them.

Mr. HARGROVE (United States of America) said he had no objection to
the working group to be conducted by Mr. Badawili being formally constituted.
Moreover, if the Sub-Committee decided to set up the working group proposed by

the Mexican delegation, on the understanding that interested delegations would

/...
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be at liberty to attend and state their views, it would have at its disposal
practical wachinery which would not be inconducive to efficiency. Hie delegation
assumed that, while consultations with representatives were being conducted on
these questiong, Mr. Badawi would continue the work he had already under way at

the Committee's request.

Mr. FNGO (Camercon) recalled that he had already stated several times
that informal discussions were the best method of arriving at satisfactory
results. He wondered whether the proposed group would be a working group of the
Sub-Comuittee or an informal working group. In the latter case, the group's
report would be of an unofficial nature, and in the former case the report
presented would be that of the Rapporteur. He had no objection to the
establishment either of a working group comparable to that of the previous year
or of a new group set up on the lines proposed by the representative of Mexico.,
A1l geographical groups had been represented in the informal negotiations which
had been taking place for some days, although two regicns had had one
representative more than the Mexican representative recommended, In any case,

a decligion on the subject should he taken as quickly as possible.

Mr. de SOTO (Peru) said that the working group Woald be an informal
body with the task of asslsting the Rapporteur in his work, which wasg also of an
informal nature. Since negotiztions were not involved, it would not be necessary
for observers Trom other delegations to participate in the werk. The document
prepered by the group would not become official until it had been studied and

adopted by the Committee.

Mr. DARWIN (Uhited Kingdom) agreed with that view that the group and its
document were informal. The problem was simply to ensure that the Rapporteur vasable
to carry out his task under the best conditions. The role of the Rapporteur was to
know and understand the views of all delegations and he had already wade an effort
to do so. No new measures therefore seemed necessary, except to ensure that the
delegationg of the South American countries, which were having difficulties
regarding the delimitation of the area, were able to express their views clearly on
the subject, so that they could be reflected in the report. It was certain that,with
thelr help,the Rapporteur would be able tc complete his work successfully.

/oo,
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Mr. ZEGHERS {Chile) said that the point at issue was not the position of
the Iatin American delegaticns but rather a preblem of procedure. What the
Rapporteur had tried to do was te use the synthesis arrived at during the previous
year as a starting-point for his work and to specify the nev elements which had
been mentioned in the discussions held during the present year. The Rapporteur's
task was not to submit a declaration of principles, which would be Utopian. The,
informal group would merely help to complete the synthesis of the previous year,
if possible, and to present the various proposals in systematic form. The group
could have the composition proposed by Mexico and the sponsors of concrete

proposals cculd state thelr views in thatl bedy.

Mr. EVENSEN (Norway) thought that there was nc consensus on the Mexican
proposal. In aﬁy cage, the Rapporteur's work seemed to be progressing
satisfactorily. He therefore shared the opinion of the United States
representative that any procedure which might delay matters should be avoided,

in view of the shortness of the time still available.

Mr. CABRAL DE MELL® (Brazil) sald that the question to be determined

was not whether the Mexlican propeosal had been accepted but whether the present

consultations met with general approval.

Mr. HARGROVE (United States) recalled that the Rapporteur's task was to
prepare, ag efficiently as possible, a document whose contents would be determined
in consultation with delegations. He had undeniably accomplished that task well
and should therefore be left to continue his work. &n that understanding, the
United States delegation would be prepared to approve the Mexican proposal, which
would represent a change in the wetheds of work, provided that all the meuwbers of
the Sub-Committee were able to reach agreewent cn that point. TIn the meantime,

Mr. Badawi and his group should be allowed to complete their task.

Mr. BALLAH (PTrinldad and Tobago) said that he would like the Chairman to
determine whether a consensus had been reached on the Mexican proposal, since

no firm objection had been expressed.

Mr. GOWLAND (Argentina) recalled that the Rapporteur's task was to

record the agreemeant reached on some of the points considered during the informal
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consultations. In his opinion, 1t was not certain that that wandate should be
extended beycond the present meeting. Moreover, the Rapporteur also had %o prepare
the Sub-Committee's vreport. Therefcre, there was nothing to prevent the

Sub-Committees from approving the Mexican suggestion, which was most timely.

Mr, DARWIN (United Kingdom) said that he had not intended, in speaking
collectively of the Latin American delegations, to attribute to them a unanimity
of oplnion which did not actually exist. He wondered to just what extent one
could be certain that the Rapporteur, if his group included only one representative
from the Latin American countries, would be able to accurately reccrd the
divergent views of the countries of that region. As to the guestion asked by the
representative of Trinidad and Tebago, he wondered what consensus he had been
referring to, since some delegations had envisaged the establishment of a working
group similar to that set up the previous year and other delegations had thought
that they would he able to partieipate in the group's werk as observers or to
gubmit concrete proposals to it, while others again had envisaged the
establishment of a larger group than that of the previous year. To which of those
three variants would the consensus mentioned by the represeﬁtative of Trinidad and

Tobago refer?

Mr. ALO (Nigeria) felt that it would be premature to take a decision on
the Mexican proposal at that stage. The viability of the proposal would depend
on the negotimtions among the regiocnal groups, since they would each have to
choose a delegation which they congidered to be particularly representative. That
question arose particularly in the case of the African group. It would therefore

be preferable at that stage to allow the Rapporteur to complete his work.

Mr., de SOTO (Peru) noted that = number of delegations would prefer the
Rapporteur to continue his consultations and pointed out that no decision that the

Committee wight take at that stage could prevent the consultations from continuing.

Mr. CABRAT, DE MBELLO (Brazil) felt that the mandate of the Rapporteur

could not be extended. Obviously its duration had not been precisely determined,
but Mr. Badawi had prepared the document which he had been asked to draft and he

could therefore not be expected to continue his consultaticns indefinitely.
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Mr. ENGO (Cameroon) said that, when the members of the proposed group
were appointed, they would not include one representative of the African group and
one representative of the Asian group but a single representative of the

Afro~-Asian group.

Mr. DEJAMMET {France) thought that the Sub-Committee could agree that
the Rapporteur should continue his work and that a drafting group would assist
him in his task. The Sub-~Coumittee already had before 1t the document which had
been prepared by the Rapporteur and on which it would have to take a decision. Kt
wight be advisable to agree,in principle, to follow the procedure adopted the

previocus year, without precisely determining the composition of the drafting group.

The CHAIRMAN asked the members of the Sub-Committee if they agreed to
adopt the Mexican proposal, on the understanding that the proposed group would be
invited to consult interested delegations, so that it would be allowed sufficient

latitude.

Mr. VALLARTA (Mexico) asked if "interested delegations” meant those

which had made concrete proposals.

p

The CHAIRMAN thought that the group should be allowed to take into
consideration the opinions of various delegations, that is, those which had
advanced concrete proposals and those which might be interested in a particular
topic. It would not be appropriate to prescribe a specific method of work for

the group.

Replying to a question from Mr. ALO (Nigeria) concerning the
composition of the proposed group, Mr. VALLARTA (Mexico) read out his proposal

again.

Mr ., PARTO {Malta) said that, since he did not think his delegation
belonged to any particular group, i1t would be sowewhat difficult for him to
accept the Mexican propesal. However, he would bear in mind that the Chalrwan
had indicated that the sponsors of concrete proposals could participate in the

work of the group.

Mr. CAFRAL DE MEILO (Brazil) wished to know how long the drafting group

would work and when it was expected to submit its report.
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The CHAIRMAN pointed out that the Sub-Committee had already used up the
time at its disposal. 9nly if progress were made before the end of the week
would 1t be possible to come to an agreement with the Chairman of the main
Committee so that the Sub-Committee could hold a last formal meeting. He therefore

asked the members to abide by the decisions which had already been taken.

Mr. LEGAULT (Canada) stated that his delegation was ready to accept the
consensus which had emerged regarding the composticn of the working group.
Meanwhile it should be remembered that the positions taken by the members of the
group, who would be selected on a gecographical basis, could not bind the individual

delegations from the areas represented.

Mr . EVENSEN (Norway) reguested that the draft resolution circulated by

his delegation should become an official document of the Sub-Committee.
The CHATRMAN replied that the request would be complied with.

Mr. GOWLAND (Argentina) recalled that the terms of reference of the
working group would end with the current session of the Committee, simultaneously

with those of the Rapporteur.

The CHAIRMAN said that he would keep in touch with delegations and that
1T any decisions were taken, they would be informed in the course of elther the

informal meetings or the formal meetings of the main Committee.

Mr. ENGO (Camercon) pointed out that the Sub-Committee could not renew

the Rapporteur's mandate since it had never assigned it to him officially.

Mr. de 5070 (Peru) supported the représentative of Camercon and recalled

that the working group was inforwal.

The CHAIRMAN, referring to the draft letter (A/AC.138/5C.1/L.3), said
that, in order to take account of any new developments which might occur, he
proposed to add the following sentence o the letter: "Since informal consultations
are continuing, should there be new developmenis in the next few days, I shall so

inforn you in a subsequent letter".
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Mr. STASHEVSKY {Union of Scviet Socialist Republics) proposed that the

penultimate paragraph of the draft letter should be changed to read: "Governments

will probably wish to study further the new formulations proposed...”.

The CHATRMAN announced that, if there were no cbjections, the extra
sentence he had proposed would be added to the draft letter and that the amendment
submitted by the USSR woeuld also be taken into account.

The meeting rosc at 12.25 p.m.
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