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SUMMARY RECORD OF THE THIRTY-SIXTH MEETING
Held on Tuesday, 25 August 1970, at 5.55 p.m.

Chairman: Mr., GALINDO POHL Bl Salvadoer

QPENING OF THE SESSION (item 1 of the provisional agenda)

The CHATRMAN declared open the sesslon of the Legal Sub-Committee of the
Commitiee on the Peaceful Uses of the Seabed and the Ocean Floor beyond the Limits
of Natiomal Jurisdiction. '

ADOPTION OF THE AGENDA (item 2 of the provisional agenda) (4/20,138/3C,.1/L.5)

The CHATRMAN read out the provisional agenda and pointed out that for
the most important item, item 3, consideration of principles and recommendations,
the exact wording of the corresponding item of the agenda for the spring session
had been followed, to avold any controversy.

If there were no objections, he would consider the agenda adopted.

Mr. ENGO (Cameroon) said he would like to have details of the particular
points on which members of the Sub-Committee might be asked to give thelr opinion.

The CHAIRMAN said that the provisicnal agenda bqfore the Sub-Ccmmittee
was exaclly the same as the one it had approved in March 1970 in New York, except
for item 4 concerning the sdoption of the report and at its spring session, the
Sub-Committee had not contemplated submitting a report to ths Committée, gince it
had hoped to be in a position to make a full report at the present session,

The provisional agenda (A/AC.IBS/SG.I/L.S) was adopted,
ADOPTION OF THE REPORT OF THE SUB-COMMITTEE TO THE COMMITTEE (agenda item 4)

The CHAIRMAN sajd that, while the Sub-Committee had not so far held any
formal meeting, it had nevertheless got through a good deal of work. The Sub-

Committee and the full Committee had taken the view, when they mel in March in New
York, that informal censultations would be the most sultable way'to study and work
out the declaration of principles reguested by the General Assembly for its twenty-
fifth session. The Sub-Committee had made svery effort to fulfil its mandate and
had left aside all the other gquestions it had to consider in order tc concentrate
cn the preparation of the declaration of principles.

A week had been spent in Informal consultations in June in New York; they had
been resumed at Geneva during the last week of July and had continued since the

beginning of the session of the Commities. Real progress had been made, but though
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complete or partial agreement had been reached on a number of points, the Sub-
Committee had nct yet been able to agree on the ftext of the declaration of principles
reguested by the Assembly.

s little time remained for the Sub-Commitiee to complete its work, the
Rapporteur had prepared a draft repord (A/AC.lBS/SG.l/L.6), which reflected what
had been accomplished at the informal meetings. He had asked the Chairman of the
Committee for an exbra meeting of the Sub-Committee to be arranged so that delega-
tions might be able to discuss and, if necessary, amend the drafi report after
consldering it at leisure.
BADAWT (United Arab Republic), Rapporteur, said that the reasofft why

Mr
the draft report he had prepared dealt mainly with procedural matters was partly
that the gquestions discussed at the March session and the present session had not
brought cut any fresh aspect of the matter which had not already been discussed
thoroughly and reflected in the reports of earlier sessions of the Commitiee, and
partly that most of the Sub-Jommittee’s time had been devoted to informal consul-
tations which, by definition, could not bes the subject of a formal report.

The draft report described the different stages in the work of the Sub-Committee
at both the March and August 1970 sessions and explained that in view of the slender
progress made by the Sub-Committee in March, it had been considered advisable to
hold informal consultations. The report aleo stressed that those consultations
had enabled the Sub~lommittee Lo make a cervain amount of progress, without however
reaching complete agreement.

In the light of that situation, he had thought it proper to attach an annex
to the draft report containing the different formulaticns on which provisicnal
agreement had been reached; with an indication in each case whether agreement had
been reached in the drafting group at Geneva or in New York or in the course of the
informael consultations themselves.

He had alsc listed in the annex a number of matters that had been the subject
of a large mmber of different propogals, which had been discussed but on which no
decision had been taken,
for the time being and postpone consideration of the dralt report which had just
been submitted to it till the next day.
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Mr. STEVENSON (United States of America) said he thought it might be

helpful to have informal consultations before the next formal meesting.

Mr, SEATON (United Republic of Tanzania), referring to the last sentence
in paragraph 1 of the draft repgort, said that the Committee's informal consultations
had uafortunately not led to any satisfactory results. That failure was partly to
be explained by the excessive size of the drafting group, which had made it difficult
to control the discussions.

The time had now ceme for the Sub-Committee to hold official sittings. The
records of those meetings would enable them to keep track of the work accomplished
and the positions adopted. If it were thcought useful to have informal consultatiouns,
they should tzke place outside the Sub-Committee's normal meeting hours. The
Rapporteur had also said that the informal discussions had been only on matters
which had already been discussed thoroughly; so he wag afraid that if they continued
they would still propose nothing new.

Mr, BNGO (Cameroon) said he supported the representative of the United
Kepublic of Tanzania.

Whal was needed now was bto find some way of reporting to the Committee on the
informal consultations held by the Sub-Committee and recognizing that the Sub-
Committee's task had been made more difficult by the faet that the number of
countries taking part in the consultations had been greater than the rumber originally
invited. It would be disastrous now if still further informal meetings took up time
for work which could not be recorded in the report.

The CHATRMAN said that the positions could be reconciled. The Sub-Committee
could meet in the regular way, as the repregsentatives of Camerocn and the United
Republic of Tanzania had asked, but it could also go on with informal consultaticns
outslde meeting hours, as the representative of the Unlted States had suggested.

In reply to a question by the representative of Malta, he said that the next
meeting would be devoted mainly tc the draft report, but other suggestions for the

future work of the Committee could be considered.

The meeting rose at 6,30 p.m.
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SUMMARY RICORD OF THE THIRIY-SEVENTH MEETING
Held on Wednesday, 26 fugust 1970, at 4.30 p.nm.
Chairman Me, GaLINDO FPOHL El Salwvador
ADCETION OF THE BEPGRT COF THE SUB-COMMITTEE TO THE COMMITTEE {agenda item 4)
(A/AC,138/5C.1/T.2, 4/iC.138/5C.1/L.4/Rev,], 4/4C.138/3C.1/T.6) (continued)
The CHAIRMAN suggested that it might save time if members confined their
comments to the draft report (A/AC,138/5C.1/L.6) as a whole, excluding the anuex.
Mr, FNGO (Camercon) said he thought it would be better not toc do that, as
some paragraphs in the first part of the draft report were closely connected with
the annex,

Paragraphs 1-10

Mr. EVENSEN (Vorway) said that at the end of the meetings in New York his
delegation had submitted a draft resolution {A/AC.138/5C,1/L.4) in the hope that it
would help the Sub=-Committes to find a compromise solution.  However, the draft
report before the Sub-Committee revealed the extent of the difficuities it had yet
to overcome., He could not conceal his disappointment at the fact that after three
years of work, so much still remained to be done. It was therefcore with some
hesitation that he submitted & revised version of the draftbresolution
(A/AC.138/3C.1/L.4/Rev.1). He did not want members to take a majority decision on
it but to try and reach a consensus. It was in that hope that his delegation
submitbed its revised draft resolution, in which it had attempted to combine the
first two draift declarations which had bsen presented, in the 1ight of the
provisional agreement reached in June and at the present sesgion.

Mp, SEATON (United Republic of Tenzania) said that, on reading the draft
report, his delegation, no doubt in common with meny others, had felt that the werk
of the present session had not culminated in the desired agreement. However he
wished tc pay tribute to the efforts of many delegalions to reach ;ﬁ agreement, In
spite of those efforts, it had proved impossible o reach agresment on every point.
Some delegations had attempted to draw up a lisgt of the areas of agrsement. The
Norwegian delegation, for instance; which had set ocub its views once alresdy in a
document,, had just submitted a revised version of that document., His own delega-
tion was a sponsor of draft wesolution A4/A4C.138/SC.1/L.2, which embodied the views of
a large number of delegations. Thers were two points in the Norweglan draft

deciaration which he regarded as particularly importent.,  Firsgt, paragraph 5, which
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expressed the idea that efforts should be made to minimize fluctuatione in prices of
raw maberials that might result from the exploitation of marine rescurces; that
proposal, which was also to be found in paragraph 5 of draft resclution
A/AC.138/3C.1/L.2, was very useful in that it could help many of the developing
countries to weather the interim periocd while the commodities discovered in the sesa~
bed were beginning to be exploited and to compete with those already produced by the
developing countries. Secondly, paragraph 11 (b} set forth an admirable idea which
was also tc be found in paragraph 7 of draft resolution 4/AC,138/3C.1/L.2. He
preferred the formulation in the latbter, which seemed to him to be more belanced; in
fact, equitable sharing "by ithe infernational community" was rather an ambiguous
expression. lLastly, paragraph 1 of the Norwegian draft declaration spoke of the
area and its resources; he would point out that draft resolution A/AC,138/5C.1/n.2
was also based on the principle that the area and its resources were the common
heritage of mankind, In short, his delegation welcomed the initiative of the
Norweglen delegation; 1t showed a constructive spirit that should encourage the
Sub-Committes to embark with optimism on the final stage of its work.

Mp, STEVENSCOH (United States of America) said that meny difficult problems

had been overcome but unfortunately others still remained. He thought that it would

be useful to review some of those problems, particularly as a number of delegations
had expressed the opinion that so many problems had been discussed in the courss of
the informal meetings thab it had not been possible to ascertailn the views of certain
delegabions on the matiers left pending. He visualized the problems as divided into
two major types. Cn the one hand, there were those presented by the establishment
of an interim régime. In that respect many of the delegations, including his own,
believed thet the declaration of principles could not replace an internationally
recognized régime established by treaty. All the members of the Sub-Committee
agreed that the principles should not prejudice the different positions of delega-
tiong as regards the exploiiation of resources prior tc the establishment of a regime.
In informal discussions, formulations had been made with a view to ensuring that
that was the case. However scme aspects still presented problems, notably the
principle that the activiiies should be conducted in accordance with applicable
principles of international law, including the Charter of the United Nations. His
delegation had been unable to understend why some of the other delegations had had
misgivings about that principle, as it was in no way incompatible with the
Sub-Committee's aim of finding a neutral formulation which would not be

prejudicial to the positions of delegations, especizily those which considered
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that the principle of the freedom of the high seas was applicable to the
exploitation of resources. That principile did not in fact preclude those
delegations from maintaining that the applicable international law did not include
the freedom of the high seas.

Moreover, his delegastion hoped that at that stage the Sub-Committee would avoid
taking any decision which might prevent nsw approaches from being put forward with
respect to the proposed international régime. It wished to express its concern
over certaln proposals made in the course of the informal consuliations. For
instance, in cases of pollution from sea-bed expleration and expleitation, at the
present time, in the absence of international machinery, the international
comnunity was forced to rely on the States themselves to take action. That state
of affairs should nelt become permanent., His delegation therefore considered it
necessary te avold any formulation which would tend to endorse as a principle
unilateral action by the coastal State in an undefined area of the ocean. The
vorking paper presented by the United States (A/AC,138/25) had laid stress on an
international approach to the problem of pellution. It was thus necessary to try
to establish a régime that would enable the problem to be settled on a truly
international basis before reaching the all too easy conclusion that each State
should do as it wished.

Hig delegation was also concerned over the question of the rights and interests
of the coastal State. The system it had proposed was specifically designed to
accommodate a variely of interests. Under that system, coastal States would have
more than the right of consultation, but they would also be required to act in
certeln ways in conformity with an internationally agreed régime. His delegation
did not wish that aspect of ifs draft Convenition to be included in the declaration
of principle because the problem of the interests of the coastal State could only
be dealt with effectively in the context of an international régime. The issue
was whether coastal States would obtaln such broad concessions from the inter-
national community with respect to ths ssa-bed that it would eventually be
imposaible te spesak of genuine internationslization, whereas the task of the
Sub-Committee was to promote such internationalizetion, It was necessary, in the
last analysis, to ensure that the term the "arsa beyond national jurisdiction" was

not deprived of all mesning.
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He went on to speak of the nature and scope of the régime. Although his
delegation had originally favoured the establishment of a falrly long list of matters
to be dealt with, it was prepared to acceplt a shorter list in order to accommodate
those delegations which felt that that would facilitate the Sub-Committee's work.
The main points to emerge from the discussions were that the Sub-Committee should
not at the present stage restrict the number of problems bearing on the area that
might be dealt with in a treaty, that the régime should provide for the rational
development and management of resources and the equitable sharing of benefilts by
the international community and that it should apply to a clearly defined area.

His delegation hoped that all delegations would approve those principles.

Hiz delegation was aware that the question of limits was imporiant to all
delegations. Tn fact, it was the solution of that question that would determine
the significance of ail the Sub-Committee's efforts. It appeared that delegations
wers agreed thal the declaration of principles should not fix any definite
boundaries, but many of them had sald that it was inconceivable that ar international
crganization should be set up to issue exploration and exploitation licences without
prior international agreement on a clear and precise definition of the area for
which it would issue those licences. FPast failures should not make them lose
sight of that goal. Two questions could be raised with regard to the boundsaries
of the arsa: how to fix them and when. His answer was that they should bhe fixed
by international agreement, That was necessary because, ever since the Committee's
inception, it had been pointed out that the industrially advanced States should not
be the socle beneficlaries of sea-bed exploitation. Morecover, it was the treaty
establishing the régime that should define the boundaries of the srea. It was
difficult to believe that a definitive agreement could be reached on either a
boundary or a régime alone. If the Committee was prepared tc recommend that
preparations ghould be made for a conference of plenipotentiaries to adopt a treaty
on an internationel régime and machinery on the boundaries of the area, his
delegation would firmly support that recommendation.

Theres was cne gquestion which had been settled easily during the informal
consultations in New York, bubt was now presenting difficulties to some delegations:
it was the question of the status of the waters above the area as high seas. For
his delegation it was clear that the use of the term "high seas™ in no way prejudiced

the right of States, including coastal States, on the high seas,
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His delegation was greatly encouraged by the fact that considersble progress
had been made since the 1968 meeting at Ric de Janeiro, It sheuld not be forgotten
that members of the Committee represented States with very different needs and
interests, but that diversity of interests had nolt prevented them from reaching a
significant measure of agreement. For instance they had agreed that there was a
need for new laws to rationalize the use of the sea~bed in the interests of all
mankind, The mere fact that that principle had been recognized was very important.
His delegation believed that it was possible to find a way of accommodating all the
interests represented there, while giving the international community the

possibility of exploiting that last frontier for the benefit of the whole of

humanity.
Mr. PARDO {Malta) said he thought that the drafting of the report should
be improved, without, however, changing the substance, In paragraph 4, the end of

tﬁe third sentence should be reworded tc read "end which it was believed should be
included in the statement of principles™. In paragraph 5, the last sentence
should be clarified and if necessary split into several sentences. Paragraph 6
should be amended sco as to mske it clear what exactly was meant by the expressien
"such working paper',

Subject to the comments of the Maltese revresentative, naragraphs 1 to 10 were

adopted,
Paragraphs 11 and 12 and the annex

Mr, DENOEME (Belgium) said that for the purpose of assessing the progress
achieved, the proper basis of comparison was neither the document of 26 March 1970;
nor even the “synthesis" in the Committee's report to the General Assembly at its
twenty-fourth session,g/ but the report which the Ad Hoc Committee to Study the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National

Jurisdiction had adopted at Rioc de Jansiro in 1968.3/

1/ Document prepared at the request of the informal group established by the
Legel Sub-Committee at its 30th meeting c¢n 10 March 1970.

g/ See Ufficial Records of the General Assembly, Twenty—fourth Session, Supplement
No. 22 (4/7622), part two, paras. 83-97.

3/ Ibid., Twenty-third Session, decument 4/7230.
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At the time, his delegation had supported variant "B", which contained seven
general and conclse principles; variant "A", which was more detailed, was a draft
statement of general principles. But even compared with that text, the progress
made was considerable.

fthough, despite every effori, the Sub-Committee was apparently unable to
fulfil the mandate which bad been assigned to it, differences of view, which at the
beginning, had been very wide, were now a good deal narrower. On fundamental
questions, a possibility of agreement had emerged, thanks to the general acceptance
of & few methodological premises and some fundamental principles. With regard to
the former, for instance, the Legal Sub-Committee had endesavoured to formulate
concepts without prejudice tc the positions of delegations on the so-called
meratorium resolution, thereby obviating the need to szet up a transitional or
interim régime,  Again, it had embarked on its task without prejudging a number of
pending problems of the law of the sea, in particular guesticns relating to the
extent of the national jurisdiction of coastal States.

It was unfortunate that the draft report did not reflect that fundamental
approach, which might make it easler to reach a compromise.\’ If there were a
consensus on that peint, he would like it to be recorded in the report.

With reference to fundamental principles, various proposals had emerged in the
course of the Sub-Committee's work and were now supported by nearly all delegations.
They included (a) the concept of the common heritage of mankind, (b) the need to
establish an international régime applicable to the area and its resources, (¢) the
setting up of an international authority, which was considered desirable in order
to ensure adequate co-operation, (d) the principle of the sharing of proceeds of
the exploitation of the area, and (s) special attention to the needs and interests
of the developing countries.

But the Sub-Commitiee 2till had cne decisive step to take: final acceptance of
a text for submission to the General Assembly,

In seeking to analyse the obstacles which had so far prevented the Sub-Commitiee
from doing that, his delegation had reached the conclusion that the difficulty lay
in the fact that, whereas each delegation participating in the Sub-Committee's work
could submit its own statement of principles, none could sponsor a compromiss text,
If & compromise text was what they were trying for, the nearest approach was the

ahonymous document which had served as a basis for the informal consultetions during
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the last few days, and which had the advantage of meeting the two-fold condition
laid down by the General Assembly in its resolution 2574 B (XXIV}, that the
statement should be "comprehensive and balanced".

Perhaps that anonymous compromise text cculd be published as an ennex tc the
Sub-Committee's report.  Although in the past his delegation had opposed the
publication of separate drafts representing different schools of thought, since
that might encovrage a hardening of positions round a few rigid views, 1t now
felt that the publication of the ancnymous draft would help to focus efforts on
that single text. A paragraph might then be added to the report to the effect that
all members proposed to continue thelr efforts at conciliation with a view to
working out, on the basis of the compromise proposal, a text which they could agree,
without objection, to have transmitted to the General Assembly, in the hope of
being able to submit a draft resolution to it at its twenty-fifth session. The
Rapportéur could decide what title should be given to the text containing that
document and mention, for example, that it was a working paper which had been
drafted by a few delegations as a basis for fresh congultations, The document
would be the counterpart, as it were, of last year's ”syn%hesis”ﬂ There would
then once again be a common basis for the Sub-Committee's efforts, and it might be
possible, before the end of the session, to agree on a text.

If the Conmittee was unable to agree on the text of the statement during the
present year, there was very littls hope of its doing so in the future. The ecnly
poseibility left would be to have the statement adopted by the General Assembly by
vote, majority against minority., If that was what the Committee wanted, there
was absolutely no point in wasting time in discussions. But what possible value
could a régime have that had been established by a vote of the General Assembly?
If existing international law did noit provide an adequate basls for activities
which present-day technology encouraged them tc believe might be undertaken in the
area of the sea-bed and ocean flocr beyond the limits of national jurisdiction, a
régime resulting from a decision taken without the agreement of all delegations
would have very little chance of providing a mcre satisfsctory basis for such
activities,

Moreover, if no positive conclusion had been reached after a month of
consultations, the prospects of any effective work being accomplished by the inter-

national machinery for regulating the exploitation of the ssa-bed and ccean floor to
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which the Sub-Commitiee was looking forwsrd were very bleak. In order tco show
that the establishment cf such 2 machinery was a viable sclution, the Uommittee,
on which only about forty States were represented, must be demonstrably capable of
reaching a constructive conclusicn.

His delegation had not lost hope that, through s spirit of conciliation and
compromise, the final cbstacles would be overcome. He sincerely trusted that that
would be the case.

Me, ENGO (Cameroon) saild there wes an essential link between paragraphs 11
and 12 of the draft report =nd the annex. In his delegation’s view, it would be
difficult to justify the inclusion in the Sub-Committee's report of documents which
had been drafted by a limited number of delegations and had not been considered by
the Sub-Committes as a whols.

However, his delegation would have no objection to those documents being
annexed to the report, if the majority so wished. But in that case, paragraphs 11
and 12 must indicate the origin of those documents. It must state clearly that the
texts annexed represented nothing more than the result of informal ltalks betuween a
limited number of delegations snd reflected only the points wn which agreement had
been reached between those delegations which had partlclpated 1n the consultations.
Such an explanation would be all the mere important since there WOuld be nothing in
the summary records of the Sub-Committee's meetings to show the origin of the
documents.

What the Sub-Commitbee proposed to inc¢lude in its report represented only some
of the results of the infeormal discussiong that had taken place both before and
during the session. The formulations in the annex to the draft report were liable
to give the impression that no result had been achieved, which was not the case.
Moreover, paragraphs 11 and 12 were cpen to different interpretations and conld
encourage false hopes which would be dangerous for the Commitieels future asctivities.

Mr, ZEGERS (Chile) said he regretited that, despite all its efforts, the
Sub-Committee had been unable to agres on & statement of legal principles which was
whkat the General Afssembly had asked it to prepsre.

His delegation believed that the chiefl source of difficuliy was the establish-
ment of the internstional régime for the utilizsiion of the resources of the sea-bed

and ocean fioor for the bhenefit of all mankind. Whether or not the ides was
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accepteble politically, those resources were none the less part of the common domsin
of Heoman law, and therefore retained thedr internaticmal character, The intention
of the General Assewbly, in adopting resolution 2340 (¥XII) had been to give legal
subzlance to that idea, in order to develop the concept of the commen heritage of
mankind.,

In essence, the positions adopted by States were governed by their approach to
the fundamental problem of who was To explelt thes rescurces of the ssa-bed: the
internstional communlty, under an international régime and machinery, or those
States winich were capable of exploiting the submarine areas beyond the limits of
national jurisdiction?

Cnly if thers was the pclitical will to achieve some result would it be
pessible to overcome the present disagreemsnits. He joined with the Tanpanian
representative in praising the very real efforts made by the Nerweglan
representative, who had submitted s very interssting compromise text and from the
start had done his utmost to help to find a consensus on a statement of basic
principles.

4s to the draft report, it would appear from parsgraph é that the document of
26 March 1970 mentioned in paragraph 5 had been accepted as the only working paper
Ffor future deliberations, But that was not the case, and the Sub-Committee should
alsc include draft resolution 4/AC.138/5C.1/L.2. It would be better to delete
peragraph 6 and to meke clear in psragraph 5 thet the documsnt of 26 March 1970 had
been drafted at the request of an informal meeting of the Sub-Committee and should
1tself be treated as informal.

With regsrd to paragraph 4, Tthe firs!t sentence should be suitably sxpanded,
since obvicusly the "synthesis™ in question could only mean the reflection of all
the pages of the report and of the debate that preceded it,

With regard to paragraphs 11 and 12, his delegation might have something to
szy about them later,

Wy, FERNAND-I,AURENT (France) said he felt that the draft report

v

underestimated what the lsgal Sub-Commibitse had achieved.  In fact, delegations

had made a real effort to go beyond thelr national or reglonal posiiions, and

mgaion had not

m

appreciable progress had been made. Unfortunately, however, that

produced & consensus on the guestlon of the equitable sharing of the benefits of the
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sxploitation of the sea-bed. Such a consensus would have given substance to the
concept of the common heritage of mankind. it was too early to state legal
principles, but there chould at least have been some expression of a political will,
go as to answer the hopes of the developing countries.

The questlon of the equitable sharing of benefits was particularly important,
since it was bied up with the question of the definition of the limits of the area
that ley beyond the limits of national jurisdiction. If the proposed régime
engured an equitable sharing of 1l berefits, the coastal States would be more
willing to agree to a wider area. Agreement must therefore be reached on those two
closely linked questions. That might be possible at the General Assembly if in the
meantime the Sub-Commititee organized informal or formal discussions or adopted some
other device for that purpose. Draft resolutlon 4/4C.138/SC.1/L.4i/Rev.l, and the
anonymoils working paper which had just been prepared by some twenty countries, would
provide a background for the discussions. The Secretariat would have to arrange for
the distribution of the snenymous document,

Mr. BALLAH (Trinided and Tobago) said he thought the draft report fairly
reflected the extent of the disagreement which still persisted, due to the differing
needs and interests of the membersg of the Sub-Committee.

In paragraphs 5 and 6 undue emphasis had been placed on the working psaper of
26 March 1970, which, as already pointed out by the Chilean representative, had been
produced by an informal consultative group. Draft resolution A/AC.138/35C.1/L.2
and draft resolution A/AC.138/SC.1/L.4/Rev.l were at present the only official
documents of the Sub-Committes. Paragraphs 5 and 6 should therefore be rewritten
go as not to give too much weight to the working paper of 26 March 1970.

He shared the view of the Cameroonian representative sbout paragraphs 11 and 12.
The annex introduced in paragraph 12, "Elements of the Declaration provisionally
agreed upon', did not reflect any formal agreements., What was meant by
"provisionally agreed upon?”  Was it possible to speak of agreement on an element
when it was accepted by a working party of some 15 members, against the opposition
of two others who obviously represented the views of a much larger number of
countries? In fact, the only element in the annex which had been genuinely and
unreservedly agreed was that on ¥Settlement of Digputes.” He was therefore afraid
that the amnex might mislead people who had not followed the actual consultations;
it should be deleted and the Sub-Committee's working paper of 24 August 1970 should

belissued in New York instead.
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Mr, YANKOV {Bulgaria) said that delegations had shown a spirit cf
co-operation during the consultations, the Chairman had shcwn complete lmpartiality
and the documents prepared by the Secretarisl had helped to bring some order into
the confusion of the informal consultations.

The annex to the draft report was a factuel statement indicating the points on
which agreement had been reached, at what level and by what kind of body. The
elements mentioned had been agreed, as had already been expleined, at informal
consultations and by fairly representative drafting groups - fifteen to twenty-four
members — which had been open to anyone wishing to participate, It might be
possible to correct the annex and add footnotes, but i1t would be a pity to delete it,
gince it reflected constructive work. In particular, the first two elements of
the annex, "Non-approprisation" and "Nen-acqguisition of rights" reflected a general
agreement which might one day become the nucleus of international legislation on
the sea-bed. The Sub-Comnittee had also made progress on the "Elements of the
Declaration still under consideration.” The existence of an area beyond the
limits of naticnal jurisdiction was now no longer disputed, there werse still
differences of opinion over the limits, but they were nct jnsuperable. The concept
of the common heritage of mankind had also been agreed; it would of course have to
be defined for the purposes of the legal régime. A goed deal of work had still
to be done tec decide the scope, nature and elements of that régime. Hig
delegation would examine carefully any proposals on that subject. However, many
difficulties remained with regard te elements such as the status of waters and alr
space above tﬁe area and the use of the area for peaceful purpcses; in the case cf
the latter element, it would be better to specify the final aim which shcould be
the prohibition of all military activities,

He supported the French representative's suggestion that further informal
consultations should be held at the twenty-fifth session of the General Assembly.
If they produced encouraging resulis, an additional meeting of the Legal Sub-
Committee might be considered for the purpose of examining a draft declaration of
principles. If the Sub-Committee could submit a draft to the twenty-fifth session
cf the General Assembly, it would contribute towards the success of the Assembly’s
work on the question. As a basis for such a document, the Sub-Committee had so far

the draft declaration of the developing countries and that of Norway, as well as
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its own report.  As scon as Governments had been consulted, it was to be hoped that
a declarstion of principles would be submitied to the Assenbly at 1lts twenty-fifth

sesalon,
Mr. KEANACHET (Kuwait) said that in his opinion, the "Elements of the

Declaration atill under considerstion' listed in the annex toc the draft report
should in fact constitute the basis for a declaration of principles. If the
Sub-Comeittee's report was adopted in its present form, it might lock like an
admigaion of failure, The Sub-Committee would then be displaying an unjustified
masochism. He accordingly supported those representatives who had urged that the
annex te the dralt report should not be submitted to the General Agsembly.

The anonymous document submitted to the Sub-Committee should not be officially
transmitted either. It did not constitute az basis for negotiation; even in the
view of its authors, it was no more than a compromise text. It might perhaps be
digtributed as an informal working paper, however, because during negotiations it
was degirable that all available working documents should be put to use.

He supported the French representative's suggestion that the Sub-Committee
should hold informal consultastions at the twenty-fifth sessiocn of the General
Assembly.  The Sub-Committes was morally bound to submit a comprehensive and
balanced statement of principles to the Assembly at its twenty-fifth session, and
informal censultations would give it a last chance of reaching agreement on the
statement. it should therefore hold a short session to adopt that document, and
the plenary Commitiee would then hold snother to approve its work. He would ask
the Chairman to put that proposal to the Sub-Committee, so that it weuld not have
to present the Assembly with an admission of failure.

Mr. NJENGA (Kenya) sald he would like first to meke it clear that, although
the Sub-~Committee had not been able to reach agreement on a statement of principles,
that was not the fault of any particular delegation, since all had done their best
to reach agreement. kg the FNorwegian delegation had just submitted z revised
version of the document 1t had prepared, his delegation, which was smong the
sponsors of draft resclution 4/4C.138/SC.1/L.2, would like to clarify its position
in regard tc the documents of the Sub-Committee. Iny delsgation which wished to
submit a working document had, of course, the right to do so; but there could be

no question of submitting as an official document a document based on an
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unsuccessful compremise and of uncertain status, 1t was wrong to speak in
paragraphs 1l and 12 of the draft report about documents which had never been
before the Sub-Committee and, for that reason, he supported the propesal of the
representativeg of Trinidad and Tobago and Kuwall for the deletion of the snuex.
Though there might have been provisional agreement on scme points, it must be
pointed out that many delsgations had taken no part in the discussions which had led
to that agreement. Az far as his delegation was concerned, there had never been
any guestion of conferring full powers on the delegations taking part in the
working groups, since its view was that any element agreed must be submlitted to
the Sub-Committee before it could be included in the Sub-Committee's report. It
followed that if the Sub-Commititee decided to include the annex in its report,
paragraphs 11 and 12 would have to be amended.

It was by no means his intention to make the Sub--Committee's task more
difficult; he simply wanted to save the Sub-Committee from the possibility of
finding itself in the unfortunate situation of having a text that had come out of
informal discussions subsequently disowned. Furthermore, his delegation
cangidered that the elements on which, acccrding to the annex, agrsement could not
be reached were the most important elements of the future statement, and for that
reason it could not accept any provisional agreement. Tc proceed on those lines
could very well lead to the establishment of an interim régime, which was something
his delegation had consistently opposed.

Mr, GALLAGHER (United Kingdom) said that after listening to the speeches

that had just been made, his delegation would liks to pay tribute to the Chairmem,
the Viee-Chairman and the members of the Sub-Committes for the effcrts they had
made to reach a solution. The results of those efforts should be set ocut in the
report f the Sub-Committees. The Rapporteur had suggested one way of doing that
and the Unlted Kingdom supported him. If certain delegations objected to the
inciusion of an annex in the draft report, it was for them to suggest a method by
which the results achieved might be recorded in the report.

In paragraphs 11 and 12, the provisional character of the agreements that had
been reached should be emphasized, and it should be pointed out that the

formulations contained in the annex had not yet been discussed by the Sub-Committee.
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His delegation joined with the French delegation in regretting that no
agreement had been possible regarding the sharing of benefits from the exploration
and exploitation of the sea-bed and ocean floor beyond the limits of national
jurisdiction. The United Kingdom attached great importance to the principle
and had put forward a solution in its statement made at the thirty-sixth meeting
of the main Committee, on 14 August 1970.

Lastly, his delegation hoped that whatever form the report was to take, the
progress achieved during the present session would provide a springboard for the
conclusion of an agreement on the declaration of principles requssted by the
Gensrsl Assembly.

Mr, PARDO (Malta) saild that, if paragraphs 4 and 5 were to be re-drafted
as the reprssentative of Chile had asked, he too would like to propose some changes
te the part of the report that had elready been adepted.

First, paragraph 8 was drafted in very poor English and should be revised.
Secondly in the firgt sentence of paragraph 11, it should be made clear whether the
informal discussions referred to were those helid in New York or those in Geneva,
Lastily, in the last line of paragraph 11 of the Fnglish version, the expression
fthese provisions?, should be altered, since there was nothing in the preceding
sentences to Justify the use of the demonstrative.

Some: delegations cbjected tc any mention in the repbrt, even in an annex, of
any sgreement whatever, even provisilonal. There would be littls value in retaining
a text if its contents were rejected by some delegations. For that reason he
would not oppose the deletion of the annex and paragraph 12, But if thosge sections
of the report disappeared, an addition should be made to paragraph 11 te the effect
that objections had been raised to any mention in the report of provisional agree-
ment having been reached during the Sub-Committee's August session,

His delegation had some doubts regerding ithe suggestlon thal a short session
of the Tegal Sub-Committee, formsl or informal, should be held during the next
segsion of the General Assembly. However much his delegation might wish to see a
declaration of principles adopted that could be transmitted to the Gensral Assenmbly,
it was convinced that if there were nc greater readiness to co-operate than at
present, the new session could scarcely be more successful than the session now
drawing o a close. The time was rapidly approaching when delegations would have

to accept thelr responsibiliities more sxplicitly.
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Mr. VALLARTA (Mexico) said that his delegation was one of those which
wished the progress made and agreements reached to be recorded in the report. The
answer would perhaps be to retain the annex but to replace its present title by the
following: "Agreement was reached on the inclusion in the present report of the
foliowing unofficial texts as a basis for fubture negotiations®. The parentheses
would then be deleted in the body of the anmnex, but it would be made clear that
any agreement on the text in the annex was subject to agreement on the other
paragraphs or elements of the declaration of principles.

He noticed that in the last section of the amnex the question of the
relationship between the declaration of principles and the future intermational
régime was not mentioned ameng the elements of the declaration still under
consideration.

With regard to the Belgian representative's proposal that the anonymous
document should be reproduced in the report, his dslegation thought that the
solution would be to attach it as an annex, prefaced by some such wording as: "Some
delegations thought it desirable that the following document should be included in
the report:", N

Mr. CABRAL de MELIO (Brazil) said that his delegation fully supported the

position of the representativeé of Trinidad and Tobago, Kuwait and Kenya with

regard to the inclusion of the annex in the draft report.

Ir view of the fact that the swmary records of the discussions in the
Sub~-Committee would contain no account of the informal consulitations, his delegation
was of the opinion thet, 1f the itext proposed were transmitted to the General
Assembly direct, it would mislead delegations that had not participated in the
Sub-Committee's work. In any case, his delegation did not see the utility of
sending to the General Assembly texts that had not been considered either by the
Sub-Committee or by the Committee.

He was afraid that if the Sub-Committee were to meet during the twenty-fifth
sesgion of the Genersl Assembly, as some representabives had suggested, the
delegations concerned would not be in a position to give sufficlent attention te its
work in view of the volume of work they would already have to deal with in the
Assembly itself.
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SUMMARY RECCRD OF THE THIRTY-EIGHTH WEETLNG

Held on Thursday, 27 dugust 1970, at 4.30 p.m.
Chalrman: My, YANKCVY Bulgaria

In_the absence of the Chalrman, Mr. Yankov [Buigaria). Vice-Chalrmsn, took the

Chair.

ADOPTION OF THE SUB-COMMITTEE!'S REFCGRT TO THE COMMITTEE (agends item 4)
(4/80.138/8C0.1/L.0 and revised draft) (concluded)

Mr. BADAWLI (United Arab Republic), Rapportewr, sald that paragrsph 4 of
the revised draft repert which had just been distrlibuted in dittoed form had been
modified Lo take account of the comments mede at the thlrty-seventh meeting by the
representatives of Chile and Trinidaed and Tobago, Parsgraphs 11 and 12 had been
rewritlen in the light of comments at the same meeting on the preparetlon of a
draft declaration of principles.

The CHATRMAN invited members to comment on the text which had jus®t been
submltted by the Rapporteur. At the thirty-seventh meeting, members had been in
almost complete agreement on the first paragraphs. He hoped those paragraphs
would be gpeedily adopted.

Mr. EVENSEN (Norwey) requested the addition to the end of paragraph 4 of
the followlng sentvence: WA revised version of the draft resolution contelined in
document A/AC.138/8C.1/L.4 was subnltted during the August session (A/AC.138/5C.1/
L.4/Rev.1) .1

The Nerweglan representative'’s amendment was adopted.

Mr. SCIOLLA-LAGRANGE (Italy) said he regretited that the Sub-Committes had

been unable to reach agreement on a dreft declaraticr of principles. Ttaly felt
that in fulfiliing its mandate the Sub-lommlttee ought to try to find ressonable
and equitable solutions. It could be suid that the establishment of a régime to

ensure the harmonicus exploibation of the sea-bed znd fsir distribution of the

bensfite derived therefrom was equitable, and thet the setling up of fleaxible
machinery was reasonsble. On the other hapd to sebt uwp asschlnery which would grant

licences without defining the geographlael iimits of lhe aven would not Le yasson-

able.
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In future, in preparing a declaration of principles more consideration than
in the pas® must be given at every stage to earlier work. At the present session,
important results had been achisved which should enable members to reach quick
agreenment.

Mr. AJAYT (Nigeria) said that the present session of the Sub-Committee
had been characterired by much hard bargaining. No agreemsnt had been reached
but that should not discourage the Sub—-Commitiee from embarking on fresh consulta-
tions. Conflicting national and regiomal positions should be reconsidered in
the spirit of compromise which had prevailed throughout the se=sion.

Aleong with several other delegations, Nigeria was apposed to the inelusion
of the annex in the Sub-Committeel!s report to the Committee. Again, although
the anonymous compromise document submitted by a number of delegations was interest-
ing, for the reasons already explained by other delegations he hoped it would not
be distributedas an official document. If, however, it were submitted in due and
proper form to the Sub-Committee, it should be studied ecarefully. Draft resolu-
tions A/AC.138/5C.1/L.2 and A/AC.138/8C.1/L.4/Rev.l could not be regarded for the
time being as anything more than working papers. .

The Nigerian delegation shared the view that parsgraphs 11 and 12 should be
redrafted in order to bring out cléarly on what points there was agreement and on’
what points there was no agreement at the present stage.

Mr. SCHRAM (Iceland) said he had hoped that, at the present session, the
Sub-Committee would fulfil its mandate In accordance with the wishes of the
General Assenmbly. It had to be admitted that the Sub-Committee had not achieved
the anticipated results, However, progress had been made on guestions such as
the prevention of pollution and the equitable distribution of benefits. The
annex to the draft report gave an accurate picture of the present situation and
should be retained so as to bring out clearly the pcints on which agreement had
been reached. Like the representative of Belgium, he felt that the anonymous
document submitted by a number of delegations sheuld also be transmitted to the
General Assenbly as a basis for a compromise.

Tceland attached great importance to two subjects: the eguitable sharing of
benefits, with particular consideration for the interests of the develcping
countries, and the protection of the marine environment. The draft convention
submitted by the United States (A/AC.138/25) contained important provisions on
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the latter subject. It would be desirable that in future the problem of pollu-
tion should be treated as a separate item on the Commitiee's agenda.  Given the
date laid down for the submission of the report reguested under paragraph 2 of
General Assembly resolution 2566 (XXIV), that might be done at the August 1971
gession.

The Norwegian delegation was to be congratulated on draft resolution A/AC.
138/30.1/1.4/Rev.1, which would be the only officisl annex to the Sub-Committee's
report. It would certainly prove a useful text at future discussions.

Mr. BRECKENRIDGE (Ceylon) suggested that, in the last sentence of para—

graph 7 of the revised draft report, the words "comprehensive and balanced! be
inserted before the words "draft declaration of principlest,

The amendment by the representative of Ceylon was adopted.

Paragraphs 1 to 2 of the revised draft report, as smended, were adopted.
Mr. LAPOINTE (Canada) said that, generally speaking, the Sub-Committee's
report should not be pessimistic, as that would lead to confusion 1n the future.

Some progress had definitely been made. At the presentbstage of the Sub-
Committee's work, countries should not be pressed to change thelr attitudes;
instead, efforts should be concentrated on how to transmit to the General Assembly
the Test message possible, in the clreumstances.

Before considering paragraphs 10 to 12, a decision should be taken on whether
or not the annex to thse draft repori should be retained.

Mr. ENGO (Cameroon) sald that paragraphs 10 to 12 of the revised draft

report, which dealt with the sawe subject, should ve considered together. He
was not satisfied with some of the changes that had been made in those paragraphs.
Paragraph 10 stated that some progress had been made with respect to a number of
principles and elements for inclusion in the declaration, but still did not give
a faithful account of what had happened in the Sub-Committee. In some of the
informal consultations, only a limited number of delegations had participated,
so that the significance of the progress mentioned gave rise to confusicn.
Paragraphs 1L and 12 did not fill in the gaps in paragraph 10.

The smnex did not appear to be supported by any delegation. Nc one seemed
to know exactly by whom the elements of the declaration listed had heen '"pro-

visiorally sgreed upon'. It would therefore be betier to delete the annex so
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as not to mislead international putlic opinion. Moreover, it was not the oniy
document available; the Norwegian draft resclution was much more important.
Draft resclution A/AC.138/5C.1/L.2 was also interesting. It was to be hoped
that thoss two documents would be snnexed tc the Sub—Committee's report.

The CHAIBMAN requested delegations with ckservations to make on any
particular paragrsph to follow up their comments with conecrete proposals, if
poseible in writing. That would considerably facilitate the Rapporteur's task.
Committee had failed to reach agreement on a set of principles concerning the
international sea-bed area and that the Legal Sub-Committee had consecquently been
unable to fulfil the task entrusted to it by the General Assembly. The success
or failure of the Sub-Commibtee'!s work would obviously depend on the willingness
of members to subordinate their own selfish interasts to the interests of mankind
as a whoele, It was not sufficient merely tc appear to be willing; there must
be teangible evidence of the will to formulaite a set of prineiples that would
command general acceptance, without however, excluding the possibiliity of a
reasonable compromise. Unlike most of the other delegations, his delegation
felt that the will to seek common ground was lacking. Hverycne knew what were
the fundamental problems. They were the problems of the régime and the problems
of boundaries. Like most members of the Sub-Committee, Liberia favcured the
establishnent of ar international régime. Tn defining the nature and scope of
the régime, account must be taken of the existing rights and interests of States.
1t was in that respect that the question of boundaries became all-important. If
all the members of the Sub-Commitiee wished to reach international agreement on
the sea—-bed, they would have to adopt a realistic apprcach, in other words, to
abanden the traditional concepts founded on ignorance and take the hopes and
aspirations of the peoples of the world into acecount. To make clear what hs
meant, he would take the guestion of the applicebility of international law to
the internstionsl sea-bed area. It had been suggssted that one of the Sub-
Commitiee!s difficulties arose from the opposition to the proposal that the rele-
vant principles of international law, including the Charter, should apply to
activitiaes in thet ares, whereas acceptance of that principle did not involve any
real difficulty becasuse i1t could subsequently be denied that the expression

cMgpplicseble principles and rules of internationzl law” covered the "freedom of
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the high seas', In his delegationts view, such an interpretation might suggest
that the rules of international law were limited fto matters relating to the freedonm
of the high seas; it also ignored the real implications of accepting such a
principle in relation Lo the concept of the equitable sharing by States in the
benefits to be derived from the exploration and explcitation of the internationsl
seag~bed ares. In view of those conslderations, his delegation believed that the
establishment of an international régime would have to be based not on certain
facts alone, but on all the pertinent facts, ircluding the hopss and asplirations
of 811 peoples. A realistic analysis of the problems did not indicate pessimism.
His delegation was convinced that the success of the Sub-Committes!s work and even
of that of the Committee itself would depend to a very large extent on the degree
of co-operation shown and the spirit of compromise in which mewbers set about
attaining thelr common objective.

A/bC.138/SC.1/L.2 was still considered as ome of the Sub-Committee's working
documents, or whether only draft resclution A/AC.138/SC.1/T.4/Rev. 1, subwitted by
Norway, would be amnexed to the Sub~Committee's report,

to at the end of paragraph 4 of the draft report. It had merely been propeosed to
add at the end of the paragraph that a revised version of draft resolution A/AC.
138/5C.1/L.4 had heen submitied at the August session. Consequently, =11 that
the Sub-Committee had done was to put both draft resclutionsz on an egusl footing.
Both had been submitted officislly and both were menticned in the draft report.

Mr. SEATON (United Republic of Tanzania) said he was not satisfied by
that reply. He wanted to know whether draft resclution A/AC.138/5C.1/L.2 would
be annexed %o ths Sub-Committes's report.

He understood the attitude of those who felt that the annex should be deleted,
but since other delegations took the opposite view, the debate was liable o go on
for a very long time. To prevent that happening, he would suggest as s compromise,
Tirsht, deleting parsgraph 10, since it expressed the views of those who were in
favour of deleting the annex and therefore served no purpose; that idea could
then be expressed simply by adding a sentence al the end of paragraph 9. The
annex would thus remain, but its title would have to be expanded to read: '"Elements
of the Declaration provisionally agreed upon by some of the delegaticns partici-

pating in the informal consultations, but not considered by the Legsl Sub-Committee™,
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Mr. ALVAREZ de S0TO (Peru) said he agreed with the Camercon representa-

tive thab paragraphs 10, 11 and 12 should be considered together. He alsc agreed
with tre Canadian representative that before considering the wording of those
thres paragraphs, 1t was necessary to declde the fate of the annex; for that,
the Sub-Committes would have te decide whether i1t wanted an annex, and on that
point the Rapporteur's views might be very useful. Many delegations, relying
on paragraph 12, had the idea that the sole purpose of the annex was to set forth
certain formulations for certain elements of the declaration on which agreement
might be reached.  But the Rgpporteur's task was practically impossible. 411
who had taken part in the consultations knew what had happened: the points agreed
upon had been so vague snd subject to so many conditicns that it had been impossible
for thas Sub-Committse to reach agresment on a single element of the declaration.
e doubted, therefore, whether the Rapportsur had adopted the proper methed for
recording the "agreement" reached, which was entirely subjective.  Although the
suggestion by the Tanzanian representative was interesting, the first essentiagl
was that nembers of the Sub-Committee should know what they wanted to say. Like
cther delsgations, the FPeruvian delegation considared that, for the purpose of
informing the General Assembly, the best course would be to take both draft reso-
lutions as a basis,

Mr. BRECKENRIDGE (Ceylon) said that the Sub-Committes'!s difficulties

had begun at the end of its March 1970 session when it had adopted certain pro-

cedures which it had afterwards been unable to sapply. It was undeniable that
consultations were necessary, but there was also an undoubted nesd for some
formslity. Ths need for public discussion on the substance was felt all the

more beceuse members of the Sub-Committes had tc take policy decisions if they
wished to adopt principles and get on with their work. Paragraphs 10, 11 and 12
of the draft report might give the impression that the Sub-Committee was suffering
from schizophrenis, which was certainly not the case., Delegations had different
views, but there had also been positive results which were not reflected in para-
graphs 10, 11 and 12, He agresd with the representative of Cameroon that para-
graph 10 should be vre-drafied in a wore positive form which would allow paragraphs
11 snd 12 to be dispensed with. He accordingly proposed the following wording
for paragraph 103
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*during the informal consultations, several formulations were considered

as well as the draft principles submitted in documents A/AC.138/SC.1/L.2

and A/AC.138/3C.1./L.4 and Rev.l, annexed to this report. A certain degree

of agreement was arrived at on some of those formulaticns. 1%t was felt,

however, that the formulations had to be considered in the context of the
declaration as a whole. No consensus was reached on other formilaticns.

The agreements and disagreements were not placed before the Sub-Committee

in formal session. The Sub-Committee therefore feli that those agreements

and disagreements need nolt be reflected in its records. The Sub-Committes

proposes at its future sessions to consider all formulations and working
papers, formel and informal, in order to arrive at a declarstion of

balanced and comprehensive principles. The informal working papers will

be made available to all delegations on request".

Mr. ENGO (Cameroon) szid that all the remarks he had made about informal
consultations related to consultations held before the beginning of the present
session and not to the consultations which had teken place doring the session.

In response to the Chairman's appeal for constructive proposals, he proposed that
paragraph 10 of the draft repoert should be replaced by the following:

"The informal discussions had their wvalues, but this was reduced by the fact

that the participants were limited and, at times, insufficiently repre-

sentative of the various geographical regions of the world. Nevertheless,
some common ground was found among the participants in those consultations
with respect to a number of principles and elements for inclusion in the
declaration. Annex I to this report shows the areas of tentatlve agreement
reached at the Informal meetings referred to in paragraph 7 abeve. It also
contains a list of the areas in which no consensus was obtained".

He slso proposed that the snnex should become annex I and that its title
should be amended to read: "Elements of the declaration provislonally agreed upcn
by a limited number of participating delegations in ithe informal consultations®.

He further proposed that the words "the drafting group® in the body of the
annex should be replaced by the words "the participants" and that the title of the
second part of the annex should be amended to read: "Elements of the declaration

on which participants were unable to agree",



AJAC,A38/80 1 /8R 48 - 30

T e

Lashiiy,

L4 resciuticns 4/20.158/80.1/L. 2 and A/AC.536/

et

e proposed thet 4

SCLLA A et AZBC,I38/S0. 0/ A Rer, L (o the dlatter alone) should be anmexed to

the draft report as ampoxes IT and TTT,

walon had boen sxtremely

Ty the differences Letween

bt tha Sob-Committes should vive priority to the

saph 13. I 2 eongensus emerged on that parsgraph, informal

1 e
digcussion ol

sonsultations conld be durding the twenty-fifth seassion of the General

hazembly, to which concgldecabicn of paragraphs 10; 11 and 12 and the annex could

be referyad. TE those covsoitatlons Jed bo nositive results it would be possible

s oweporl o the ainb Ly, If not, 3t would always
to discassions of the kind now taking place.

AN thanked the representative of Wuwellt but suggested that the

H

st ocuslder the Comsroon representative’s proposal, which

1% to reach a rapid conclusion o @ report as a whole,
it aach tepid conciuglion on the report thole

{In&ia), referring to the Tilrst benuen{e of paragraph 5,

A that Yhe PP ewtity lay o thefact that the informal consultations it had

o
bk

bean docided to hold had continued wnbhil sust and thet the various groups

not mads any formal report to

whdeh fiad partieiganed dn
on tho

nave reallzed vnabt agreement had still to ke reached on 2 good many points hafore

the Sub--0 Had they done so, the Sub-Commithee would

the declarvation of princinles could be adepted, and deiegatlons would then have

thelr views.

waan abla to

The probi ad by the fact that attempts had been made to

had been particularly difficult because the
small groupa.

g been mads ard a means should be found to

i ftherefors propozed that the Sab-Commltitse

(V) websin paregvaphns Il and 12, (o) discuss

te parsag

. Foan o . P M . .
4, Udg delete the proposcd anney sad \e) ineciuds ag annsxas to the

; i
w7 o HA

draft report dralt resolubions A/AC.138/80.1/1.2 and A/8C.138/8C,1/L. 4/ Rev. L.

cgoolelon on those p the Sub-Committez could

should take,




- 3L - AFAG138/80.1/5R. 38

Mr. BADAWT {United Arab Republic), Repporteur, sumsing up. ssid thal the
proposals of the representalives of Cameroon and Ceylon had a mumbar of polnts in
COMON « The seventh and eighlh points ralsed by the reprsentative of feylon,
however, were new and very important. The Tundamental difference betwsen the
two proposals concernsd the treatment of the annex.

After listening to the Indisn representative’s proposal he was inclined to
think that, in view of the criticism it had aroused, the annex mighv be deleted.

To meet the seventh and elghth points made by the representative of Ceylen,
he proposed adding to the report a paragraph which might read:

"In the course of the informal consultations, certain delegations attempted

to put together a number of formlaltions which in thelr view could serve

a8 & basis for the elaboration of a declaration of principles. These

formulations will be made available to delegations upon thelr request.”

Replying to the question by the represeuntative of Peru, who had asked why an
annex was attached to the draft report, he sald that he did not think that, after
six months! work, the Commitisce could zend the Genersl Assembly a report containing
absolubely nothing of substance, especially as some kind of progress had been made
and differences of view had been narrowed. For that reascn, he had thought it
right, without prejudicing anybody's position, to include certain Fformulations in
an annex to the report, indiceting abt the same time the reservations to which the
tentative sgreements had been made subject.

He invited mewbers of the Jub-Comwittee to comment on the new parvagraph he
had propesed for inclusion in the repors.

Mr. ENCO (Camercon) said that the Rapporteur’s proposal wss not sabis-
factory te his delegation. Some representatives ssemed bto atltach great impor-
tance to the amnnex. The real point was to indicate the exsct shtabus of the
formilations it contained.  That was precisely the purpose of the nsw paragraph

his delegation had proposed, It shoudd be made quite alear that those formula-

tions, which their suthors were iu some cazes no longer inclined to support, were

the result of informal consultations, with limited snd, et times, insulf)cisndly
Lo

reprosentative participation. If those facts ware nob ated, a veadiug of the

o

Loin the

report wight give the impression that all the delcgatirns haid

elaboration of thoss formulations and had been able %to ewpress thelir views on them,
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and he thereiore suggested a brief suspension of the meeting to enable a generally
acceptable formula to be reached.

1t was s0 agresed.

The meeting was suspended atb 6.40 p.m. and resumed at 6.55 D0
Mr. BADAWI (United Arsb Republic), Rapporteur, sald that the consulta-—

tions that had just taken place had resulted in the following compromise:

First, the first two sentences of the parzgraph propesed by the representa—
tive of Cameroon would be retained, except the words "of the various geographical
regions of the world" in the first sentence, which would be deleted; secondly,
the end of the psragraph propossd by the representetive of Camercon would be
replaced by the followlng:

"Those elements, however, had to be considered in the context of the

declaration as a whole. In the course of those consultations, several

delegations attempted to put together a number of formulations which in
their view could serve as a basis for the elaboration of a declaration of
principles. The Sub-Committee agreed that these formulations would be
availsble to delegations at their request.”

In the light of thal proposal, a new sentence, "The tekts of the draft
resolutions are annexed to this report' should be added at the end of paragraph 4.

Mr, EVENSEN (Yorway) said that it should be sufficient if the Norwegian
draft resolution were given in its finsl form (4/AC.138/5C.1/L.4/Rev.l).

The CHATHMAN said that that comment would be borne in mind.

Mr. BRECKENRIDGE (Ceylon) said that the Rapporteur's proposal was

acceptable, but it would entail certain changes in the presentation of the draft

raport. Comlng after the original paragraph 7, the proposed new formulation
referred to the informal consultations that had tsken place first in New York
and at Geneva before the opening of the session and then during the session, up
to 25 August 1970.  That porﬂion of the propossd text should be redrafted to
indicate that the informal consultations continued during the Committee's normal
meeting hours., In addition, paragraph 9 of the original draft report should be
redrafted to distinguish between the informal consultations between sessions and
those which it had subseguently been decided to pursue after the opening of the

present session,
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He stressed that point because the representative of Cameroon had pointed
out to him during the suspension of the sitting thait, while it could be said that
participation in the informal comsultations teking place at Geneva before the
opening of the present session had been limited and insufficiently representative,
that comment was not necessarily true of the informal consultations which had been
held after the opening of the present session. He hoped the Repporteur would be
able to bring thet out in his final text.

Again, he thought it would be better 1o speak of "participation" rather than
"participants® in the first sentence of the new paragreph, so as to avoid any
ambiguity with regsrd to their representative capacity.

The CHAIRMAN thanked the representative of Ceylon for his very wvalusble
remarks, which would te tzken into consideration. In his opinion, the solution
would be to specify in the first sentence of the new paragraph that "In the con-
sultations betwssn 27 and 31 July, the participation was limited and at itimes
insufficiently representative, In any event, the views of the representative
of Ceylon would be recorded in the summary record of the meeting.

Mr. VALLARTA (Mexico) said that when it had been decided to continue
the informal consultations after the opening of the session, the consultations
had begun with a nucleus in which the different regions of the world were repre—
sented and which any interested delegation could join. In those cirecumstances,
it was not because the participation was limited or insufficiently representative
that the value of the consultetions had turned out to be limited, bubl because it
had not been possible to reach agreement at the regular meetings on the results
of the informal consultations,

The CHATIRMAYN said he thought the observations of the representative of
Mexico were quite correct and should be isken into accourt in the report.

Ee appealed to the nmembers of the Committee to ccnsider the compromise formula
which had just been reached as a means cof sscape from the difficult situation in
which the Sub-Committee Tound itself.

Mr, ENGO (Camercon) said he did not think that his use of the word
"representative’ was in any way ambigucus. He also thought he had clearly
distinguished between the consultations held before and those held during the
session.

He could acecspt the text the Rapporteur had just proposed.
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Mr. ZEGERS (Chile) said he thought the Repporteur's text gave the
lmpression that the reason why agreement had not been reached on a draft declars-—
Tion was that the participation in the consultations had not been sufficiently
representative, whereas the rezl reason was that no agreement had been possible.
He therefore proposed two amendments to the text the Rapporteur had just read out.
First, in the second sentence, it would be better to say "some principles", instead
of "a mumber of prineiples”; secondly, at the end of the same sentence, the words
"although no agrsement had heen found possible on other elements" should be added.

Mr. SEATON (United Republic of Tanzania) said he could accept the amend-
ments proposed by the representative of Chile. He appealed, however, to delega-
tions to refrain from submitting amendments 1f the Rapporteur's text appeared to
them substantially acceptable.

Mr. HOLDER (Liberia) said he was surprised that the elements "provision-
ally agreed upon" in the revised draft report should differ from those included
Iinthe first draft., It was not the Rapporteur's function to submiit proposals to
the Sub-Comuittee for their acceptance; he should confine himself to reflscting
the substance of the discussions. v

Liberia had not been a member of the informel group which had adopted the
formilations referred to in ths laét sentence of the Rapporteurfs text, which had,
moreover, never been officially submitted to the Sub-Committee, and it could not
therefore bs bound by them.

The CHAIRMAN saild that the positions adopted by delegations would be
duly reflected in the summary records.

Mr. BADAWI (United Arab Republic), Rapporteur, said he could accept the
smendments proposed by the representative of Chile to the text he had read out.

At the CHAIRMAN!S request, he stated that his text would form the new para-—
graph & of the report of the Sub-Committee; paragraphs & and 9 of the revised
draft which had been distributed before the meeting would become new paragraphs
9 and 10 respectively; the present paragraph 10 would be deleted and paragraph 11
would keep that number,.

EEQHHDLDER (Liberia) said he must insist on the view he had expressed
regarding the last sentence of the text proposed by the Rapporteur. In that
sentence, it was implied that there was a consensus in the Sub-Committee; since
Liberia hed not agreed, he must ask for the addition of the sentence: "The

delegation of Liberia objected®.
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sentative of Liberia, the last sentence of the Rapporteur's text should be deleted.
The substance of the senitence could be expressed elsewhere than in the report.

It was so agreed.

The new paragraph 8, as amended by the representatives of Chile end India,

was adopted, paragraphs & and 9, slready adopted, becoming paragraphs 2 and 10

respectively.
Paragraphs 11 and 12

Paragraphs 1l snd 12 were sdopted.

Paragraph 13

Mr, SEATON {United Republic of Tanzania), supported by Mr, JAGOTA (India)
and Mr. NJENGA (Xenya), propcsed that paragraph 13, which seemed to him to serve
noe useful purpose, should be deleted.

Mr. SMIRNCV (Union of Soviet Socialist Republics) said that a proposal
had been made at the thirty-seventh meeting and comments had been made on that
proposal. The Sub~Committee should record that proposal and the comments in its
report, Besides, paragraph 13 was perfectly inoffensive.

Mr. KHANACHET {Kuwait) said he =sgreed that paragraph 13 should be re—

tained.

Mr. SEATON (United Republic of Tanzania) said that only the more impor-
tent matters should sppear in the report. Hs would 1like to suggest a compromise
formula, howsver, consisting in deleting the second sentence of the paragraph and
retaining the firsi, with the addition of the words "but no deeision was teken on
this proposal.”

Mr. BRECKENRIDGE (Ceylon) said he thought paragraph 13 was balanced and

comprehensive.

Mr. CABRAL de MELIC (Brazil) said he was in favour of paragraph 13 as

it sppeered in the draft and opposed the deletion of the second sentence.
The CHAIRMAN appeelsd to the representative of the United Republic of
Tanzania not to insist on his amendment, since paragreph 13 simply stated a fact

that no-ocne could deny.
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Mr. RATON (United Republic of Tanzenia), supported by Mr, HOLDER
(Liberia), prcposed, in a spirit of compromise, that paragraph 13 should be
retained as 1t gppeared in the draft report, with the addition of the sentence,
"o declsion was taken on this proposall.
that the amendment Just proposed by the representative of the United Republic
of Tanzenia was adopted.

1t wag so agreed.

Paragraph 13, as amended, was adopted.

The draft report of the Sub-Committee to the Committees, zs a whole, as

anmended, was adopted.
CLOSURE OF THE SESSION
After the customary exchange of courtesies, the CHAIRMAN declered the

session of the Legal Subk-Committee closed.

The meeting rose at 8 p.m.
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