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1.* The Economic and Technical Sub-Committee held-a.seriés of meetings in
New York from 9 to ... March 1970. The meetings were attended by the
representatives of the forty -tw0 member oouhtrles of the Committee. Also present
were the observers of “the f0110w1ng countries: Barbados, Burma, Cuba, Denmark,
Pinland, Ecuador, Guwaua, Jamalca, Mbrocco, Netherlands, New Zealand, Nicaragua,
Phllipplnes 5 Portugal, South Africa, Spaln, Sweden, Tunisia, Turkey, Ukrainian SSR
and Venezuels and the representathes of IAEA, FAO, UNESCO, WMO, the ILO, IMCO.

2.% The Buresu of the Economic and Technical Sub-Committee was compOSEd of the

following werbers ;

Chairman: Mr. Roger Denorme (Belgium)
Vice-Chairman: Mr. J.S. Teja (India)
Rapportedr: Mr.‘Anton Prohaska {Austria)

3. At the end of its ... meeting held on..... the Sub-Committee adopted

its interim report.
L.¥ During ite March session in 1970, the Economic and Technical Sub-Committee

considered the economic and technical conditions and rules for the exploitation.
of the resources of the sea-bed and the subsoil thereof beyond the limits of

national Jurisdiction in the context of the régime to be get up, pursuant to
General Assembly resolutions 2467 A4 (XXIII) and 257k B (X¥X1v) (a/AC.138/8C.2/L.3).

* These paragraphs have already been adopted by the Sub-Committee.
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5. The Sub-Committee based its consideration on the relevant parts of the
report of the Sea-Bed. Committee to the General Assembly.(A/7622), at its
twenty-fourth sessicn on the comments made'during that session on_tnis iten .
(A/C.l/PV.1673-1783 and A/C.1/PV.1708-1710) and the comments made during the
general debate in the Committee (4/AC.138/SR.17-24), as well as on the review
prepared by the Sécretariat on govérnment measnres pertaining fo the development
of mineral resources on the continental shelf (A/AC.lﬁB/El.and Corr.l).

Révised text of document A/AC.138/SC.2/L.5, paragraphs 6 to 9

6.% Under operative paragraph 6 of resolution 2574 B of the twenty-Tourth
General Assembly the Committee is requested, in particular, to formulate
recommendations regarding the economic and technical conditions and the rules for

exploitation of_the resources of this area in the context of the-régime to

be set up.

In response to thls request, it was suggested that it would be approprlate
in a first phase to ideéntify and examine systematically the problems and 1ssues
of an economic and technical nature regarding fhe exploration and exploitation.
of marlne mineral resources beyond the limits of natlonal Jjurisdiction.

Thus, while the Bub-Committee recognized that SOmethlng ig to be 1earned
from exlstlng natlonal rules and practlces relatlng to resource exploratlon amd
exploitation in all countrles, it recognlzed also that none of these exlstlng
systems are directly appl1cable to resource development in this environment
under an appropriate régime internstionally agreed upon.

T- The Sub- Commlttee also recognized that when consldeflng economic and
technical condltlons and rules for acthltles of exploration and exp101tatlon
of the resources of thls area, it would also have to study the questions as
to which of them would need to be specified in the treaty establishing the
régime. - | o

The Sub-Committee also recognlzed that it would have to study the questjon
as t0 which economic and technical conditions and rules would need tc be
specified and in what detail in the treaty establlshlng the reglme and Whlch

of them woald requlre ingtitutional arrangements or mlght be left for

determination by States .



8.% A number of considerations were expressed on variocug approaches and possible
forms of solution. However, the Sub-Committee considered that at this stage

it was not in a position to advance conerete proposals about the economic and
technical éonditions and rules regarding exploration and exploitation of the
resources of this area.

_9.* During the debate, several delegations indicated their views as to the

economic ahd technical rules and conditions of_exploitation,'the nature’ and

scope of the régime to be established, the principles to be reflected in this

régime, as well as to the international machinery which will be responsible for
management of the area and its resources. |

Several delegations suggested toples with regard to the economic and
technical conditions and rules.fdf exploitation of the resources of this area
which might, inter alia, be usefully considered in the context of the international

régime to be set up, as well as some possible alternative solutions. They are

listed in annex A of thig report.

Various proposals\emerged which might also be usefully considered during the
August sesgsion in the light of the further programme of work of the Sub-Committee
and the General Assenbly's request for recommendétiqns. Some of these proposais
are contained in annexes to this report.

10.% It was felf that the Committeg,‘keeping‘inlmind the concurrent studies of
the main Committee and of the Legal Sub-Committee pursuant to General Assembly
resolutipnséh67 (XXITI) and 2574 B (XXIV), should, at its next session in
August 1970, attempt to sfudy further and identify the most suitable alternative
solutions to the issues raised and incorporate them in a draft resoclution to be
recommended by the Committee to the General Assembly. BSuch a draft resolution
might, inter‘alia, requeét the Committee to pursue its consideraticon with a

view to'formulating scceptable draft provisions for the agreement establishing.

an international régime in the area.
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 ANNEX A

Suggested list . of topics to be studied in preparing. economie
and technical rules znd conditions for the_e%0101tatlon of
the resources of the sea-bed and sub-soil thereof ‘beyond the
Yimits  of- natlenal jurisdiction within the. context of the’

replme to be set up

This‘list, which repreeenxe ersﬁmmarj ef'iseues_meetieﬁeekderiﬁg the_ud
discussion by a numbef of delegations,.is iﬁtended to identify some: of theJr;.
topics to be con51dered in. the context of any, klnd of a. reglme, and ’
further to 1dent1fy but not evaluate the alternatlve forms rules mlght take..

This list does not imply that. rules would beziound,necessary on all topics
ineluded in it When_they_comeltombe.eonei@ered\in the context pf a particular
regime, nor does it imply that all of the rules. that prove necessary.willehave

to be specified in the treaty by which the regime would be established ..

I. General framework_

la, General,definitions,

‘Definitions of the various terms and concepts used in the context of
marine mineral development will have to be- agreed upott. The deflnltlon of
working- concepts used by the economie’ and technlcal worklng group of the Ad Hoc
Committee constitubed the first attempt in thls direction’ (A/?EBO annex.I,

paras. 5 and 12), which was followed up by the Economlc and Technlcal

Sub-Committee in 1969 (A/7622, part III,:chap. I)

1. AhSlgnment of respon31b111ty for the admlnlstratlon of prov1810ns and rules

The alternatlves-meqtloned-referred_to the extent to which responSIblllty
for administering provieiene and rules ig.asgsigned to States as opposed po'aﬁ'
international resource management authority. This problem will haVe to'be
considered further st the next session in the light of the report Which the

Secretary-General is to present in eccordence with General Assembly resolution

2574 C (XXIV).



2.  Definition of entities entitled %o participate in sea-bed exploration
and exploitation

Operators zuthorized to participate in sea-bed resources development could
include States, state-authorized operators and intérnational-organizations.'
This issue would also have to be considered further in the light of the

report of the Secretary-General following resolution 2574 ¢ (XXIV).

II. Operating rights

3. Activities subject to registration or licensing

Distinction will have to be made between exploration for scientific purposes
and exploration for commercial purposes (in_French,_prospection). Certain kinds
of ‘commercial exploratory activities as well as all kinds of exploitation

-activities might have to be registered or licensed in some manner,

L, Categories of rights to be assigned according to the stage of the
development: .

A

Three Catégorieslbf éctivity may be disfinguished:

(8)  Broad reconnaiSSaﬁce'exploration not'inVOlving deep drilling;

'(b) ‘Detailed exploration includihg deep‘driliing and gvaluation;

(e¢) Exploitation. | '

A distinction is often made‘betWeen righté of exploration, evaluation and
exploitation. All of these could be grbuped”together in one category. It
might then be left 4o the State to maké the dlstlnctlon betWeen dlfferent types

of titles in its relations w1th 1nd1v1dual operators.

ha. Right,s to be asslgned on an exclu51ve or on a non-exclusive basis

Rights under.the headings in paragraph 4 can be assigned oun an exclusive
or a non-exclusive basis: ' |

Category {a) could be gianted on a non-exclusive basis.

Categories-(b) and (¢) could either be issued separately or combined in
one title covering both phases of'activity.

Generally speaking, it was felt that .exploitation righta should be
éxcluéive; but there is - 'a guestion as to whether this is needed if production

ig from a mobile platform, e.g., dredging.
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'5. Types of minerals which are to be covered by eXploratlon and exp101tatlon
rights

Tifles can be granted to cover the_development of all or only of specific
minerais_in the area for which they are granted. .
According to the development phase for which the title 1s issued it was .
suggested: ' . ' _ .
(a) That exploration rights might cover:
(1) only particular minerals, or
(11) all minerals;
(b) That exploitation rights might cover: g _ )
(1} all minerals within the same areo, or s '
(11) ‘be distinguished accordlng to the mode of occurrence between:
(1) nodules; ' . .
(2} hydrocarbons s

(3) other marine mireral resources.

6. Ways in which exploration and exploitation rights should be assigned

The following means and methods of assigning rights were listed:

(a) Registration ofrclaims or tracts on a firstecome, first-served basis;

(b) Selection among appiicents by lottery} ' | '

(c) Assigument by the adminisbtering authority oh_the basis of its
Judgement of the meritg of the appllcaats,

(a) Agsigument to the highest bidder in an auction in which the blddlng
is based on the amount of a cash bonus to be paid for the acquisition of rights,
the amount of royalties to be paid on production, the share to be paid on orofit,
or the amount of work to be uhdertaken, or'possibly.some combination of.these
elements. ) ' .

In granting exploitation rights, the extent to which exploration hag been
undertaken might be taken into account . _ ' _ '

-Machinery might be pro#ided by which, in the eﬁent of there being
conflicting claims for the same area, the conflict can be resolved by mutual
agreement on the allocation of an ‘adjacent area. ' '

Thisg question will have to be studied further in the llght of the Secretary-
Generdl's renoru following resolution 2574 C (XXIV) o
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T Means of selecting the areas which will be explored or exploited

(a) The selection‘of the area to be explored or exploited might be left
wholly to the initiative of the operator. _

(b) The administering authority could decide what areas or what proportion
of the total areas are to be open for exploration and exploitation on the basis
of its dwn cognizance.

(¢} The administering authority could decide what areas are to be opened
after recelving nominations of applications from operators.

In addition, distinctions can be made depending on whether the rights
applying to the area were exclugive or not:

(a) Iun so far as non-exclusive exploration rights are'concerned, the
initiative might be left with the operator who might be required to indicate
to the administering authority the areas in which he will be worklng;

(b) As to exclusive titles, the authority might reserve to itself the
right to_determine over which areas titles will be granted, or again, it might

be left to the initistive of the operator.

8. Size of areas to which expioitation and exploration rights will apply

The size of areas can vary accordiﬁg to the type of minerals covered by the
titles and on the phase of development for which.rights are issued.

For the exploration stage the area should be big enough, from the pbint of
view of the operator, to be economically explored, taking into account distance
from shore and depth of water, while, from the point of view of the iateruaticnal
community, not so big that it cannot be effectively worked over during a
reasonable period of time. _

At the production stage the area should be big enough to mount a viable

operation for a period long enough to amortize expenditure and meke a redscnable

profit.

9. Duration of rights

Following the distinction between exclusive and non-exclusive rights, which

ig based to a large extent on the size of the investment (see also ka):
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(a) Exploration rights on e neh-exelueive basis might be granted oniy
for a relatively Ehort‘duretion and Ee-easily renewable; :

(b) Exploitation righte on an exclﬁsiVe basis might be granted in
principle for a longer period'whereby the continuation of these righﬁs mighﬁ be
made contingent, after a suitable period, on the achievement of production or

be subject to a renewal of rights under new terms.

10. Relinquishment of part of the area after a certain lapse of time

A certain proportion of the initial area allotted might be relinguished

by the operator according to a predetermined schedule.

10a. Transferability

It could be considered whether or not any rights under the régime should

be transferable from otie licence- or concession-holder to another.

11. Maintenance of exploitation rights subject to work requirement

In order to dlscourage the freezing of areas, it could be requlred that
the operator spend a minimum amount on- exploratlon each year and dep031t that

amount in advance with the administering authority.

12. Size of area that may be held by a single operatdr or State

A formula will have to be designed to prevent the menopolizing of ‘sea-bed
resources -and to give the people of the ‘world access to them on an egual- basls.
The total area to be held by operators of a single State could be limited
accordlng to a variety of criteria concerning States‘(51ze, population. ete.).

Alternatively, the areas. that could be held by individual. States or.
operators could be limited in a de facto way by 2 combination of work

requlrements and rules llmltlng the perlod over which rights could be held.

13. Production requirements.

The question will have to be considered as to how far continuiﬁg'
production should be made a cohdition for the retention of rights, how

commercial production would be defihed, and to what extent it could be delayed
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or interrupted without Ioss of exploitation rights. Ancther guestion is the
extent and manner to which production of sea-bed minerals should-be controlled
to protect the markets of land produceré; It was suggested that this problem
could be approached in the context of the world commodity agreemeunts in

‘relation to the particular mineral or minerals concerned.

I1I. Operating obligatious

1%, Operational standards

The requirement for agreed operational standards in the performance of
work is necessary to ensure and has & bearing oﬁ \

(a) The safety of personnel and equipment; '

. (b) The prevention of unjustifiable interference with other uses of the
high seas;

(c) The preventlon of waste in'mineral exploitation,'and

(d) The prevention of pollution and other damage to other resources
and the marine enviroament.

The aims and objectives of operational standards might be embodied in
the agreemenf establishing a régime while the elaboration of the more detailed
regulations goveruing the implementation of these standards could be left to
the administrative authority. ’

On the other hand, the inclusion of fairly explicit rules of implementation

in the agreement was also envisaged as a possibility.

15. Collecfion and dissemination of data

The guestions raised referred to the advisability, from the standpoint of
the resource ménagement system, the operator and the world communit&, of
i .

whether, to what extent and when operators should be required to make available

data which they acquire during mineral exploration and exploitation.
16. Liability
Rules will have to be developed to govern liability for damage resulting

from sea-bed operations.
It was suggested that ways should be explorved of providing icsurance for

ligbility of massive proportiocn and that the possibility should be considered

ool



of making the particiPatiOn of operators in marine mineral development

dependent on thelr partlclpatlon in an 1nsurance plan.
Tt was further consldered that States should be responsible for activities

on the sea-bed carried out under their sponsorship. This issue will also have

to be considered by the legal sub-commitiee.

IV. Sharing of the proceeds

17, Means and magnitude of payments

Regarding payments to be made by the 6perator, it was suggested that
financial obligatibns be kepf to a modest level during the exploration'stage
to encourage explofation. During productign, paymenﬁs could pe related t0
the value at the site of minerals produced. It was alsc said that licence
fees might cover ‘the expenses of the administering authority while the
idternational communlty mlght share in the royalties on production.

As particular forms of financial payments, the follow1ng were mentioned:

Licence fees, rentals, royaltles and bonuses .

17a. Apportionment of benefits derlved from the exp101tatlon of sea-bed
resources . : I

It was suggested that it would be necessary to consider cfiteria'for the
allocation of financial proceeds derived from marine mineral development
among the members of the international community. Inrthié'regardg it was

felt that a study by the Secretary-General would prov1de a useful 901nt of

departure.

V. Other métters

18. Terms of forfeiture

Provislons will have to be established.goﬁerning,the forféiture or -
revocation of rights teo deal with opera*drs who do. not keep up their payments,_
who do not couform o operating standards, or who do not meet. other agreed

obligations.’
In addition, rules will need to be considered for Volﬁntary'forfeiture'amﬁ”

for operaticonal standards affectihg abandonment of fixed installations.
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19. Means to ensure adequate inspection of operations and compliance
with the rules

The following problems were mentbioned:
(a) Whether or not the coastal States should have the right to exercise

inspection and some measure of control of activities in their adjacent waters,

outside national Jurisdiction; ,
(b) Whether or not coastal'States should also have an opportunity to

study, approve or disapprove the plans for exploration and exploitation of the

sea-bed resources in their adjacent waters;
{(¢c) The extent to which the international administering authority should

also be entrusted with adequate power to proceed to the inspection of the

operations and tq enforce compliance with the rules established.

20. BSettlement of disputes
Provisions will have to be made to engure adequate settlement of

disputes which may arise in the development of marine mineral resources.
These disputes may'arise betweeh.states, or between States and the international

administering authority, or between the operators and other users of the

marine environment. This question will have to be considered further by the

legal sub-committee.
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ANNEX B-

Some proposals which could be studied in the Eccnomic and
Technical Sub-Committee (from the Statement of the USSR
representative in the Economic and Technical Sub-Committee

of the United Nations Cormittee on the sea-bed, 13 March 1970)

1. States.shall bear international responsibllity for natieﬂal_acti%ities'on
the sea-bed whether such aetivities are carriéd en'by governmenfai;agenCies _
or by juridical or physical persons. The activities of'juridieal of_physiéal"
persons shall require authorization and coﬁtinuing_supervision by'the appropfiate
State. | - o _ | _ ' e
2. Exploitation of mineral resources of this area sﬂall”be caffiedwout in_seeh
a way S0 as to promote development of world economy and international trade.
3. In their activities on exploration and use of this area States .shall take
appropfiate measures against: ‘ : N

(a) pollution of the marine env1ronment particularly radioactive
contamingtion, o

(b) interference with the existing biological, cheriical and'phySieal.
balances and processes, N

(c) -damage to the flora ani fauvna of the marine environmment.
L, In their activities States shall have reasonable regard for the apPropriate
lawful rights of other States in this area. ' )
5.. The activities of.States in this area shall not infringe upon the recognized
freedoms of the high seas and shall not interfere with navigation; fishing, laying
and maintenance of submarine cables and pipelines, the conservation of the
living resources of the seas, or with scientific exploratlop.
6. States sha]l give timely public notice of the establlshment of any sueh

installations, constructions or devices and teke measures to maintain permanent

means for glving warning of their presence.
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ANNEX C

‘Working papers. presented by Cameroon, Ceylon, India,

‘Kenya, Kuwait, Libya, Madagascar, Malaysia, Nigeria,

- Pakistan, Slerra Leone, Sudan and Thalland on
international machinery for the use, exploration and.
exploitation of the sea-bed and ocean floor and the

~5lb-801]-théfeof, underlying the high seas beyond the

limits of. national jurisdiction ‘

The sea-bed and ocean_floor and the sub-goil thereof beyond the limits
of ngtioqal;jﬁriadiction.including the resources of that area (hereinafter
collectively referred to as-the sea-bed) is the common heritage of mankind.

The sea-bed shall be-reserved exclusively for'peacéful purposes.

All activifies with respect to the gea-bed, including the exploration,
use and exploitation thereof, shall be carried out in the interests of
mankind, irrespective of the geographical location of the States, and taking
iuto account the special interests and needs of the developing countries.

Apprepriate measures shall be taken to ensure a free flow of scientific
information on the sea-bed to all States. .

The sea-bed shall be placed under the Jurisdiction of an international
machlinery. It shall be an autonomous universal organization possessing
full infernational legal personalify within the United Nations system. It
shall be responsible for'ensu:ing-the rational exploration, conservation,
exploipation,:andudeyelopment of the fesources of the sea-bed. States shall
be entitled to participate on an equal foﬁting in the management of the
organization. , ‘ |

The organization shall have regulatory and operational functions.

Its regulatory functions shall include orgenizing, controlling,
administering énd co-ordipating all activities with respect to the sea-bed.-
It shall grant licences for lawful activities with respecf to the sea-bed
in accordance with rules and legal norms Lo be formulated embodying standards
and criteria for the granting and termination of such licences.

It shall take appropriate measures to prevent pollution and other hazards

in the marine eavironment.

/e



~1h-

It may undertake operations independently. This may be done either
through or in association with investors-(government or private) possessing
the necessary echnlcal skills, equlpment and financial resources or by use
of its expertise and equlpment. '

It shall provide for the most approprlate and equltable application
of benefits obtained from the exploratlon, use and exploitation of the
sea-bed to mankind as a whole, particular consideration belng given to the
gpecial 1nterests and needs of developling countries. '

It shall regulate production of the sea-bed resources with a view to
preventing fluctuation of prices of raw materials in the world market -
regulting from the exploitation of the'resonfces of the sea-bed.

The organlzaclon shall arrange training programs aimed at enabllng
the developlng countries to increase their expertlse in the technlques needed
to carry out all operafional activities with respect to the sea-bed.

It shall establish its own budget. It shall be financed 1n1t1allyp
out of members* subscyriptions, aceording to an appropriate scale of _
assessment to be determined. Other sources of'funds'may include borrowing,
grants, licence fees, and proceeds derived from operational actiVifies.
Conditions of exploitation shall be negotiated with the organizétion prior
to the commencement of activities. _ B '

Resources obtained from the exploitatibn'of the sea-bed shnll be made
available to all countries, in accordance with their needs and in relation
to thelr economic and soclial development. ' '

4 certaln portion of the orgenlzatlon 5 net 1ncome shall be allocated .
to the developing countries in accordance w1th a8 dcheme to be establlshed
and to 1ncrease the resgources of the United Natlons and its Spe01allzed
aﬂencles actlve in the field of econOmlc development.

The organization shall have all the powers necessary for the performance

of its functions.
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ANNEX D

Working paper presented by the United States on the

objectives t0 be served by the international régime
poverning the exploration and exploitation of sea-bed
resources beyond the limits of national jurisdiction

The following objectives to be served by an international régime governing
sea-bed resdurce exploration and exploitation beyond the limits of national .
jurisdictidn were described by the United BStates Representative,

Christopher H. Phillips, in hie speech on 6 March to the Seabeds Committee

as objectives that would need to.be met by any régime, regardless of its
char&cter.. They were also referved to by the United States Representative

V.E. McKelvey, in his speechron March 11 to the Economic and Technical
Subcommittee as useful in the evaluation of alternative rules and provisioné

that might be developed td implement the régime, and on 17 March he preoposed
that they bé distributed to the Subcommittee as a Working Paper for that purpose.
The list of‘objectiveg (with Ambassador Phillips' explanatory comments on them)
then distributed as a Working Paper is as follows:

1. To encourage exploration and exploitation of seabed resources.
looking to the sea-bed

This objective, of course, 1s basic. ALl of us are

as the source of future benefit to mankind. In its potential mineral wealth,

it does indeed promise long term benefit to mankind as a source of supplemental

supplies as well as a source of lncome derived from their development. But

these benefits will stem only from the production and use of these resources;

no benefits at all will come either to potential users of these resources or to

the international community unless we are successful in encouragingﬁtheir

ezploratioh and exploitation. A seabed resource regime not built with this as

its primary objective would truly be self-defeating. '
2. To agsure that all intereéted States will have accesé, without

discrimination, to the segbed for the purpose of exploring and exploiting

mineral reséurces.' At the outset, possibly only a few States will be active

in the exploitation of seabed resources beyond the limits of national

jurisdiction. But over the péribd in which need for them is likely to-develop

we hope that all interested nations will have the capability to develop them %o
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supplement their needs for raw materials. It is important, therefore, that

equal access be assured for all. _
3, To enhcourage sclientific research'andrthe‘dissemination of scientific

and technologic'information related to seabed:reSOurees. Contlnued selentlflc

research and exploratlon are the keys to full understandlng of the ocean
environment and its resources and the dissemination of results of research is
essentiel to allow all nations to participate in seabed development;

h. To encourage the development of services, such as aids to

nav1gat10n, maps and charts, weather lnformatlon, and rescue capablllty, all

of which are necessary to support seabed operatlons.
5. To provide procedures for the ass1gnment of rights to minerals or

groups of minerals in speelflc areas under terms that protect the 1ntegr1ty

‘of investments in seabed resource development that encourage economlc

efficiency 1n the exploratlon and exp101tat10n ‘of seabed resources, that

prevent & race for clalms, and that dlscourage operators from seeklng to hold

large areas for purely speculatlve purposes. " This obJectlve is related to

the first, but it is also of basic importance if we are to achieve an effective
international.régime, for without assurance of'security of tenure of eiploitation‘
rights under agreed terms, no-one will rlsL the large 1nvestment requlred to
achieve resource development in this aresa. _ ' " h
Considering the cost barriers that must be surmouated to make seabed
developmenat economically'feasible, 1t is essential.that:we deveLop alrégime
that makes possible maximum economic efficiency in seabed exploration'and'
exploitation. Aund, of course, it is essential that we preveut seabed resources
from being tied up by speculators or others who 1ntend tc hold them for future

gain rather than immediate development.

6. To 'provide for a reasonable return on risk investment. This

objective is also related to the'first and is just'as'basic} It applies, I
might p01nt out, equally to risk investment undertaken by an 1nternatlonal
operating organlzatlon and to that undertaken by private or State entrepreneurs.
Regardless of who is making the investment in exploration or exp101tat10n risk
of total loss must be compensated by a'higher.rate of return ot suceessful |
ventures than is the-case for low or non-risk investment, if the'opEration is
to be economically viable in the over-all. | ' ' ' -
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7. To provide revenue to benefit international community purposes,

taking special account of the needs of the developing countries, and to

meet the operating expeases of the internaticnal body established to

administer its provisions. Over'the long term, the fullest benefit to

mankind will come from the use of sesbed resources as & supplemental source
of raw materials, but in the immediate future the benefit to much of mankind
may well come via a share 1n the economic rent that accrues from resource

production.
8-~ To agsure-bhat exploration and exploitation of seabed mineral

resources will be carried out in a manner that will protect human life,

prevent conflicts between users of the seabed, safeguard other uses of the

ocean environment against undue interference, avold irreparsble damage to

the environment and its resources, and promote the use of sound cbservation

practices. The basic and most important objective here is to provide effective

standards governing seabed operations, but backing them up must be procedures

and measures to assure compliance.
: .
9. To provide terms and procedures governing liability for damage

resulting from exploration and exploitation of seabed minerals so that
Ag recent mishaps have

damage will be adequately fépaired or compensated .
shown all too clearly, the chance for accidents of massive proportions 1o
As in all safety precautions, the

this environment is a very real one.
most effective ones have to do with the development of safe operating procedures.

But arrangements for financial responegibility must be provided to pay for the

cost of reparations for damage that occurs in spite of all precautionary

measures .
10. To provide for the gtability of rules, and yet for the flexibility

to introduce modifications over time responsive to new knowledge and new

developments. Potential operators need the assurance that rules and provisions

governing conditions of tenure and the payment of fees will not change during
the life of permits and rights that they may acgquire, but at the same time

provisions must be made to modify operavional standards and procedures %0

take account of new knowledge and new developments.

[eoo
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11. To provide effective procedures for the séttlement of disputes.

As in pollﬁtion control, the most effective means of settling dis?utes is Lo |
prevent them from happening in the first place, but éffegtivé'procedures for
résolving them promptly and fairly are surely a basic_objective_cf any regime.

12. In the overall, to establish an international regime so plainly

viable that States will in fact'fatify the treaties establishing 1t. Unless.

the régime we establish is acceptable.ﬁo the vast ma jority of the nations who

would participate in seabed resource development 1ts chance of success is small.
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ANNEX E

Working paper presented by the United Kingdem conteining
propositions -on the nature and scope o an 1nternatlonal

reglme

L. The régime should be established by means of an international Agreement

(a) Depending upon the range of questions to be regulated by the régime,
one or several instruments of international agreement may be needed. IT
geveral agreements were necessary, these could either be concluded simultaneously,
bringing the régime into.full effect at one time, or over a period of time; so
that the régime might progressively embrace a broader range of matters.

(b) To ensure that the rdgime will be effective it should be ratified by
+the great majority of Member States of the Unitéd Nations and specialized
agencies, including the major maritime nations. The substantive provisions
of the Agreement, and those for its enbtry into force, should be drafted with
this aim in mind. A ,

(¢} Such an agreement might éontain provision for review after an
appropriate period of time to take sccount of international experience and

of technologlcal developments.

2. The régime should apply to exploration and exploltation of the natural
resources of the sea-bed and ocean floor, and of thelr sub-soll

 The Agreement should specify precisely which resources are concerned.

3 The Agreement should provide for the ﬂrant of licences to States for the
exploration or exploltation of resources within specific areas

{a) The poséible-range of Functions to be discharged within the régime
is described in the second part of the Secretary~General’s study in document
A/Ach158/12= There are major difficulties about the actual conduct of operations
on the sea-bed by an international agency.
(b) The bést régime wight be one uader which licences would be issued for
exploration and for exploitation of the regources of the sea-bed.
' (c) Such licences would be issued not %o individual operators, but to

member States, who would then themselves be responsible for issulng licences

Jovn
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to. operators under their own legislation, and seeing that agreed standards
and safeguarde, which could be set out in the Agreement were observed.

(a) Llcences could be 1ssued to gtates eilther for all minerals in the
licence area or only for speclflc minerals.

(e) The Agreement would also have to specify the way in which licence
areas would be allocated amongst staﬁes. It ought to be possible to find a
means of ensuring an equitable distribution which gave all States parties to the
réglme an oppertunity for a direct stake in Sea-bed exp101tatlon, whatever
their stage of technological development.-. '

(£) The question would arise of the conversion of licences for exploration
into licences for the exploitation of resources, and the.related question of
the duration and renewal of licences. This would have to be.arranged in such
a way as to provide the necessary ecohomie incentive for commercial operaitions.

L, A régime of this nature would evidently require_the establishment of some
form of international body to administer its provisiouns '

(a) The form and_structure of such an international body would depend
upon the precise nature of the functions it was to digcharge. It would |
presumably form a part of the United Nations family. |

(b} The Agreement establishing the régime would need not enly to specify
the form of the lnternational body, bub also to lay down in particularly cleer
and precise provisions the rules by which it would operatée and the criteria it
should follow, in order to.reduce to the minimum the scope for disagreement; '

(e) However precise the terms of the Agreement, the possibility cannot
be digcounted that there ﬁay be international disagreemeﬁt.abOut"the Way.the
international body should operate. The Awreementrcould therefore, prsvide,
as the Secretary-General's study suggests, separate arrangements for the |
settlement of dlSputes betweeustates parties or betweenstates partles on the

one hand and any international body on the other,

5. The Agreement should provide for the payment of international royalties
and for licensing fees in respect of operations conducted under the régime

_ (a) The level of'euch payments would have to be earefully worked out to
ensure that they did not have the effect of discouraging the development of- '

sea-bed resources.
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(b) Licencing fees should he limited to what is necessary to finance any

international body set up to administer the rules for erploring and exploiting

the sea-bed.

(c) The proceeds of production royalties, on the other hand, should be

distributed for the beunefit of States parties to the Agreement establishing

the régime, taking spegial account of %he interests of the developing countries.

As the Secretary-General points out in his study, such funds could be

administered either through some new arrangements or by making use of existing

machinery.

6. The Agreement should define the area in which the fégime was to apply
When the régime eventually comes into force, the international community

must know to what area it applies. ‘

T The Agreement should provide that the establishment of the régime did not
~affect the legal status of the super-jacent waters of the high seas or
that of the air space above those waters

8. The Agreement should provide that the exploration and exploitatioﬁ off

the resources of the gea bed should not result in any unjustifiable
interference with other uses of the sea bed or of the high seas, including
the conservation of the living resources of the sea, or in any lnterference
with the Treedom of scientific research '

The Agreement could provide measures to deal, amongst others, with the

following questions:_

(a). The prevention of pollution of the marine environment;
(b) The promotion of international co-operation in scientific research;

(¢) Arrangements for meking accessible to all the results of such research.
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