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TRIBUTE TO THE ~MORY OF REVEREND FAT~ DE BREUVERY 

On the .Pr9Posal of the Chairman, the :members - of]the Sub-c0m~lit±e:e obs:erve d 

a minute's silence in tribute to the memory of Reverend Father de Breuvery. 

OPENING OF THE SESSION 

The CHAIRMAN said that during the past tea years mank±md had come to 
_ ~ , , ,  ~_ 

realize that the sea-bed contained mineral wealth which might eventually prove 

of considerable economic value. It had also come to realize that that wealth 

could be exploited only if extensive exploratory work were undertaken and 

techniques permitting efficient work on the ocean floor developed. Assessments 

made during 1968 and 1969-had--led to . . . .  the conclusion that hydrocarbons-were probably 

the most valuable economic resources of the ocean's subsoil and that the most 

promising potential reservoirs of hydrocarbons were situated on the continental 

shelf, the continental slope and the contineatai rise and in small oceanic 

basins. There had been a tendency during the general debate in the maim 

Committee to extend the interpretation of the legal definition of the 

continental shelf to include the continental slope~ and even the continental 

rise~ as those areas became accessible to exploitation. However~ it seemed 

obvious that general acceptance of the idea of a gradual extension of national 

jl~risdictioa would deprive the international community of the "most promising 

resources of the ocean floor". Another conclusion reached by the Sub'Committee 

at its previous sessions was that in addition to the hydrocarbons, there were 

other resources on the sea-bed~ such as the bedrock deposits of minerals an~ 

surficial deposits of manganese nodules, whose exploitation might in future become 

technically feasible. Indeed~ according to a re.cent issue of Chemical 

Engineering, such activity might be commercially profitable in about 1975. 

Consequently, even assuming that the international community would have no control 

over the exploitation of hydrocarbons~ it might be useful to consider how the 

community of nations might eventually enable mankind as a whole to benefit from 

the exploitation of the resources beyond the jurisdiction of coastal countries. 

The Sub-Committee was fully equipped to undertai~e the task entrusted to it 

in General Assembly resolution 2574 B (XXIV)" it could make use of the wori~ it 

had done in 1969 it could take account of comments made during the general debate 

in the ~4ain Committee' and, it could base its analyses on the excellent review of 

/ 
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(The Chairman) 

Government measures pertaining to the development of mineral resources on 

the continental shelf (A/AC.138/21 and Corr.l) prepared by the Secretariat 

at the Sub-Committee's request. The Sub-Committee should not confine itself 

merely to commenting on the review. Rather~ it should use the document as a 

~eans of determining possible measures for the development of sea-bed resources 

beyond national jurisdiction in the context of the rdgime to be set up. Strictly 

speaking, the Secretariat paper was only the substratum, and not the subject, 

of the Sub-Committee's debates. It was a survey of existing practices which 

were not open to discussion and which, moreover, related to an area outside the 

Sub-Committeets competence. The Sub-Committee should, however, consider the 

extent to which national practices could be applied to the establishmentloT a 

r/gime for exploitation beyond the limits of national jurisdiction. It would 

also be necessary to confirm the working hypothesis, reached during March 1969, 
that identification of the denominators con~non to national practice might 

facilitate acceptance by the international community of an agreed method and thus 

ensure maximum efficiency of the r@gime for the eXploitation of sea-bed 

resources. It was on the basis of that hypothesis that he had suggested~ 

in document A/AC.].38/SC.2/L.2, that in considering item 3 of its provisional 

agenda (A/AC.138/SC.2/L.I) the Sub-Committee shotlld follow the pattern adopted 

by the Secretariat in document A/AC.138/21. 
The Sub-Committee's task was not merely to prepare a report on its 

discussions- its most important duty was to prepare recommendations for 

submission to the General Assembly. Those recom~lendations should meet two 

criteria- first~ they should relate solely to matters which came within the 

competence of the Sub-Committee in accordance with the distribution~of tasks 

outlined in document A/AC.138/8~ and, secondly~ they should enjoy the support of 

all delegations~ or at least not be contested by any delegation. He requested 

delegations to inform the Rapporteur of their suggestions in that regard. 

Mr. ZEGERS (Chile), supported by Mr. GOWLAND (Argent ina)~ requested 

that the Chairman Zs introductory statement be issued in full as a document of 

the Sub-Committee. 

Mm. LEVY (Secretary of the Sub-Committee) drew attention to the fact 

that compliance with that request would involve financial implications. 

. O @  
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The CHAIRS{&N said that in the absence of comments to the contrary he 

would assume that the Sub-Committee wished the statement to be issued in full, 

It was so decided.* 

ADOPTION OF THE AGENDA (A/AC.138/SC.2/L.I) 

The CHAIRMAN said that a distinction should be made between the 

provisional agenda (A/AC.138/SC.2/L.I) and the programme of work he had 

suggested in document A/AC.138/SC.2/L.2. The latter document was not for 

consideration under item 2 of the provisional agenda. 

In item 33 the words "and ocean floor and the subsoil thereof" should be 

added after the word "sea-bed". The recommendations to be formulated under 

item 4 would, of course~ be based on the studies the Sub-Committee was about to 

undertake. 

Mr. ZEGERS (Chile) said that his delegation had noted with 

satisfaction t[~t the wording of item 3 was based on operative paragraph 6 of 
q 

resolution 2574 B (XXIV). The Sub-Committee would thus be able to make a 

thorough study of the economic and technical conditions of the future r@gime 

and take account of the propositions on the subject made by various delegations. 

The recommendations made by the Sub-Committee under item 4 would be reviewed 

by the Main Committee before being submitted to the General Assembly. If the 

consensus to which the Chairman had referred was not reached~ the opinions 

expressed on the matter could be noted in the Committee's report together with 

indications of minority views. 

Mr. DIGGS (Liberia) said that his delegation could accept the programme 

of work suggested by the Chairman. 

~r. YANKOV (Bulgaria) said that his delegation could accept the 

provisional agenda but had reservations about the programme of work suggested 

in the Chairman's note (A/AC.138/SC.2/L.2). It could not, as a matter of 

principle, agree that the Sub-Committee should base its work on the Secretariat 

review of Government measures pertaining to the development of mineral resources 

on the continental shelf (A/AC.138/21). There was no indication in the 

Sub-Committee's earlier report (A/7622, Part Three) that the Secretariat review 

* The full text of the Chairman's statement will be issued as document 
. A/AC. 138/SC. 2/L. 4. 
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(Mr- ya.n,k, ovj Bulgaris~) 

had been requested in order to provide a basis for the Sub-Committee's future 

work. In fact~ the Sub-Committee should follow the instructions given to it 

by the General Assembly in paragraph 6 of resolution 2574 B (XXIV), which 

were broader in scope than the subjects dealt with in the Secretariat review and 

would~ in any case~ permit discussion of those subjects. In accordance with 

those instructions~ the Sub-Committee's programme of work should therefore be 

the following" (a) Economic and technical conditions for the exploitation of 

the resources of the area; (b) Rules for the exploitation of the resources of the 

area; (c) Recommendations regarding those items, in the context of the r@gime 

to be set up. The Sub-Committee could 3 ~n ~ts deliberations~ take into ......... 

consideration the report of the Committee and its Sub-Committees~ the comments 

made during the debate in the First Committee at the twenty-fourth session of 

the General Assembly and the Secretariat review in document A/AC.138/21. 

Iv~. STASHEVSK-Z (Union of Soviet Socialist Republics) agreed that 
% 

the Sub-Committee should follow the instructions given to it by the General 

Assembly and consider economic and technical conditions and rules for the 

exploitation of the area concerned. The Secretariat review~ which had certain 

shortcomings, dealt with national practices~ which could not be applied to an 

area beyond national jurisdiction. In addition to the elements mentioned by 

the Bulgarian representative~ the Sub-Committee could also take into 

consideration the comments made at the current session. 

Mr: GOWLAND (Argentina) supported the Bulgarian representative' s 

remarks about the elements to be taken into consideration by the Sub-Committee 

and their relative importance. Paragraphs 3 and 4 of the Chairman's note should 

be reconsidered in the light of those remarks. 

Mr. ZEGERS (Chile) endorsed the Bulgarian representative's enumeration 

of the elements to be taken into consideration by the Sub- Committee ~ and agreed 

that the Sub-Committee's primary task was to consider the economic and technical 

conditions for the exploitation of the sea-bed. 

The CHAIRMAN suggested that the third and fourth items of the 

provisional agenda should be amended to read" 
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(~2he Chairman) 

"3. Consideration of economic and technical conditions and rules for the 

exploitation of the resources of the sea-bed and the ocean floor~ 

and the subsoil thereof~ beyond the limits of national 

jurisdiction in the context of the r" . egime to be set up 

(General Assembly resolutions 2467 A (XXIII) and 2574 B (XXIV)~ 

A/7622, pp. 43-78] A/C.I/PV.1673 to 1683, A/C.I/PV.1708 to 17!0~ 

A/AC. 138/SR. 17 to 24; A/AC. 138/21 and Corr. i). 

4. Formulation of recommendations to be submitted to the C~neral 

Assembly on economic and technical conditions and rules for the 

exploitation of the resources of the sea-bed and the ocean 

floor, and the subsoil thereof~ beyond the limits of national 
11 

jurisdiction; in the context of the r@gime to be set up. 

It was so decided. 

The provisional agenda, as a mended, was adopted. 
% 

The CHAIR~N stressed that he had submitted the note in document 

A/AC.138/SC.2/L,2 in a desire to facilitate the work of the Sub-Committee and 

had not intended to imply approval of a Secretariat report which had not yet been 

discussed. However~ the Sub-Committee had requested the report and would have 

to consider its various chapters. If the pattern of the Secretariat review did 

not seem appropriate; the Sub-Committee could follow a different pattern in its 

report to the Main Committee. It should be noted that the Secretariat review 

dealt with the economic and technical conditions for the exploitation of the 

resources of the area, under discussion. 

ffm. GOWLAND (Argentina) pointed out that delegations would be freej if 

they ~ished; to model their statements on the programme of work suggested by 

the Chairman. 

The nleeting rose at 12.! 0 p.m. 

! 
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CCNSIDERATION OF ECONOMIC ~.ND TECHNICAL CONDITIONS AND RULES FOR THE 
EXPLOITATION OF THE RESOURCES OF THE SEA-BED AND THE CCE£N FLOOR, AND THE SUBSOIL 
TI~REOF, BEYOND T}~E LIMITS OF NPTIONAL JURISDICTION IN THE CONTEXT OF THE REGIME 
TO BE SET UP (C-enerai :~ssembly resolutions 2467 A (XXIII) and 2574 B (XXIV); 
A/7622; part three~ A/C.I/PV.1673-1683 and A/C.I/PV.1708-1710~ A/AC.198/SR.17-24~ 
A/AC.I~8/21 and Corr. I) 

Mr. BAUM (Co-ordinator, Ad Hoe Unit for Marine Science and Technology, 

Resources and Transport Division), introducing the Secretariat review of government 

measures pertaining to the development of mineral resources on the continental 

shelf (A/AC.138/21), said that Seoretariat had attempte  to  ghlight the 

common features of the various actions taken by Governments for the development 

of those resources. The paper was therefore a factual review and not a study 

in depth. Emphasis had been placed on the common concepts Which could be 

detected and on a classification of the prevailing types of measures~ rather 

than on detailed quantitative information. The Secretariat was grateful for the 

kind comments which had been made on the quality of the document, but it wished 

to draw attention to same errors in the text. Even the first corrigendum was not 

itself altogether accurate. In foot-note ii to paragraph ii, only the words 

"United States" should be deleted. In addition, in paragraph 62 only the first 

sentence should remain~ and the rest of the paragraph should be deleted. The 

Secretariat would be grateful if delegations also would ~-ubmit corrections and 

thus make it possible to produce a final corrigendum before the end of the 

session. 

Mr. McKELVEY (United States of America) said that his Government was 

firmly convinced of the need to establish a r@gime governing the exploration and 

exploitation of the resources of the sea-bed beyond the limits of national 

jurisdiction, and was glad that the General Assembly in resolution 2574 B (XXIV) had 

requested the Committee to study the economic and technical conditions and the 

rules for the exploitation of those resources. However~ he agreed with the 

Chairman that the Secretariat's excellent review (A/A~.138/21) and the additional 

descriptions of national resource management systems which might be presented 

during the discussion were not the primary subject of the Sub-Committee's work 

but were only the substratum for the development of rules and provisions 

governing exploration and exploitation of resources. Everyone recognized that 

/w i o 
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(Mr. McKelvey~ United States) 

none of the existing resource management systems were fully applicable to the 

mineral resources of the sea-bed beyond the limits of national jurisdiction~ for 

sea-bed resources in that environment raised many ne~.~ problems. Some sub-sea 

mineral resources, such as the manganese nodules~ were in fact wholly different 

from the deposits which had hitherto been mined off-shore or on land. ~ Indeed, 

it would be impossible to formulate specific rules and provisions governing the 

exploration and exploitation of the resources of the sea-bed until agreement had 

been reached on the kind of r4gime which would be most suitable and effective. 

His delegation had already expressed its preliminary view of the broad structure 

of the r4gime it advocated; but it wasnot yet prepared to propose the specific ............. 

rules and provisions by which such a r4gime would be defined and implemented. 

He thought that the Sub-Committee should first consider the various subjects 

and problems for which rules must be devised, and form an evaluation of the 

merits of alternative rules. For example s the r~gime~ regardless of its 

character, must provide an agreed means of assigning would-be operators 

exploitation rights to specific areas. That could be done in a number of ways, 

as follows- (1) registration of claims on a "first-come first-served" basis, 

(2) selection by lottery~ (3) assignment by the administering authority, on the 

basis of its judgement of the merits of the applicants, or (4) assignment to the 

highest bidder in an auction in which the bidding was based on the amount of a 

cash bonus to be paid for the acquisition of rights, the amount of royalty to w be 

paid on production 3 the share to be paid on profit, the amount of work to be 

undertaken~ or possibly some combination of those elements. All of those methods 

of assigning exploitation rights had been used at various times and places, 

and the Sub-Committee should consider the respective merits of each as applied 

to the sea-bed beyond the limits of national jurisdiction. 

Much had already been said on the various topics to which he had referred. 

Nevertheless~ the subjects to be covered by rules had not been fully identified, 

nor had the merits of alternative measures or procedures been systematically 

evaluated. By utilizing all the sources of information available, the Sub- 

Committee could, within a few days~ decide which matters needed to be governed by 

rules~ it could understand something of the merits of the various ways of 

.o. 
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(Mr. McKelvey~ United States) 

dealing with those matters~ and perhaps agree on some general principles which 

could be used as a guide for further and more detailed discussion at ~ the August 

session. Such an examination of the scope of the rules and the merits of the 

various alternatives might V, ery well help Governments to determine their position 

regarding the r@gime before the session and make it possible to consider the 

question of rules in much greater detail at that time. Moreover~ agreement at least 

on the scope of the rules and identification of the rules which should be spelled 

out in the treaty establishing the r4gime - as opposed to those which would be 

better defined by the Administering Authority - would enable the Sub-Committee 

to transmit its conclusions to the main Committee in the form of a recommendation~ 

for subsequent submission to the General Assembly. 

If it was felt that such an approach would be both useful and feasible~ he 

would suggest that the topics to be considered for rules and provisions should 

include the following: (i) assignment of responsibility for the administration of 

rules and provisions; (2) entities entitled to participate in sea-bed exploration 

and exploitation; (3) activities subject to registration or licensing~ (4) kinds of 

rights to be assigned on an exclusive and on a non-exclusive basis~ (5) kinds of 

minerals to be covered by exploration or exploitation rights; (6) means of 

assigning rights; (7) means of selecting areas to beexplored or exploited; (8) 

size of tracts to which exploitation rights would apply; (9) duration of rights; 

(i0) relinquishment of area; (ll) work requirements; (12) size of total area that 

may be held by a single operator or State; (13) production requirements; 

(14) operational standards governing performance of work~ safety of personnel and 

equipment~ prevention of unjustifiable interference with other uses of the high seas~ 

p_~e~cntion of waste in mineral exploitation~ and prevention of pollution and other 

damage to other resources and to the environment; (15) collection and dissemination 

of data acquired during mineral exploration and exploitation; (16) liability; 

(17) means and magnitude of payments; (18) terms of forfeiture; (19) means to ensure 

adeql.ate inspection of operations and compliance with the rules; and (20)provision 

for the settlement of disputes. That list was in no sense comprehensive; for 

example~ it did not deal with the structure of the Administering Authority or 

the way it should be governed. However~ the subjects identified in the list 

fitted well into the groups of topics identified in the Secretariat report 

.o. 
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(~4r- ~McKe!vey,_ United States) 

(A/AC.138/21) and the programme of work suggestedby the Chairman 

(A/AC.138/SC.2/L.2). He would refer in detail to the various topics at later 

meetings; and~ in considering alternative measures and procedures, he would 

mention the relevant experience acquired in United States operations on the outer 

continental shelf of the United States. 

The meetin~_!~ose at 11.15 a.m. 

. . o  
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CONSIDERATION OF ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION 
OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOOR~AND THE SUBSOIL THEREOF ~BEYOND 
THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT OF THE REGIME TO BE SET UP 
(General Asse~ bly reso!uticns 24o7°A (XXIII) and 2574 B (XXIV)~ A/7622~ part three~ 
A/C. I/PV. 1673-1'683 ~:nd A/C.I/PV. 1708-1710 A/AC.IDS/SR.17-24" A/AC.138/21 and 
Corr. i) (con.tinued) 

Mr. ARCHER (United Kingdom) said that his Government had not yet 

reached firm conclusions about the nature of an international r4gime itself, and 

much less about the detailed regulations which would apply within a r@gime. His 

comments were therefore of a preliminary nature. It could be seen from document 

A/AC.138/21 that national practices and machinery pertaining to mineral 

development on the continental shelf varied according to the legislation, economic 

circumstances and technological capabilities of the State cOncerned. A further 

complicating factor was the distinction commonly drawn between those minerals 

for which fixed installations are necessary (for example~ hydrocarbons) 

and those that would be dredged. However, the different measures adopted 

had some common feature~ since they were all designed to satisfy one 

~articular aim - namely~ to ensure that the search for and winning of 

mineral resources would proceed. The methods of regulating activities 

would have failed~ if they did not lead to the exploitation Of p6tentially 

workable minerals. 

Because the area beyond the limits of national jurisdiction was to be 

developed for the benefit of all parties to am international agreement3 with 

special consideration for the needs of developing countries 3 and because it was 

more complex and costly to exploit than the area under national jurisdiction, 

the same rules could not always be applied to the two different areas. There 

were~ however, certain requirements common to both areas. The regulations 

mus~ provide for an equitable distribution of the economic benefits of 

exploiting the minerals. The r@gime should be stable and the operator 

should know what payments he would be required to make throughout the period of 

his activities. Security of tenure fo~ an adequate period should be 

guaranteed and there should be exclusive access to the minerals specified in 

areas of adequate size. Exploration rights might initially be granted for a 

. . .  
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(Mrt Archer, United .Kingdom) 

limited period, which could be extended if adequate safeguards were provided. The 

~erlod for exploitation, hewever, should be substantially longer. It was necessary 

also to ensure the orderly development and conservation of mineral resources, by 

avoiding wasteful methods of extraction and sterilization of deposits which might 

be exploitable at some future date, The interaction between workings for different 

minerals should also be taken into account. 

Provision should be made for the review and revision of the rules in the light 

ef practical experience, without jeopardizing operations in progress. It might 

therefore perhaps be advisable initially to consider making only a portion of the 

sea-bed beyond the~l~-l~ts of national jurisdiction available .... for explora-t-ion and 

exploitation. To encourage active work~ provision could be made for minimum work 

requirements and a sliding scale of annual fees. In addition, operators might be 

required after a certain peri-d to Surrender part of the area assigned to them 

and licences could be revoked if responsibilities were not diseharged. 
% 

Regulation te minimize the risk of pollution, disturbance of the environment 

and interference with navigation on the high seas, and with submarine cables, 

were also important. The regulations applicable to the United Kingdom continental 

shelf contained stringent provisions aimed at the prevention of pollution, In 

addition~ there should be no interference with scientific research or the 

dissemination of its results. 

Certain special provisions would also be needed to regulate the development of 

mineral resources in the area beyond the limits of national jurisdiction; and those 

provisions could not be modelled so easily on the measures adopted by coastal States 

It would probably be more appropriate for claims to be submitted by - and areas 

allotted to - States, whether the activities were tobe undertaken by the States 

themselves or by companies. Primary responsibility for operations might lie 

with States, under their own legislation and in accordance with the conditions 

imposed by the international body ~ in which case States would need powers of 

inspection and access to appropriate information. The international body should 

have some way of ascertaining that its ~onditions were being observed. .The 

companies might be based within the States or elsewhere~ however, it seemed likely 

that, if the necessary control were to be exercised, they would have to be 

incorpo:rated in the States te which the areas were allotted. 

/m e~ 
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(Mr. A.rcher , United Kingdom) 

All • States parties to the agreement would be entitled to submit claims. A 

system would have to be devised for the allocation of areas for which two or more 

claims had been submitted - by mutual agreement~ by the allocation of adjoining 

areas, by drawing lots, by a system of "first come, first served" or by competitive 

bidding. The fact that a State or an operator had invested substantial sums on 

exploration could be taken into account. 

Licensing fees and royalties would seem to be the only way of sharing the 

proceeds from the development of the area beyond national jurisdiction. 

Licensing fees should be limited to what was necessary to finance the international 

body es_tablished to administer the rules~ royaltiesg--en--the-other hand, should be 

distributed to all States parties to the agreement~ taking special account of 

the interests of the developing countries. The level of such payments by 

operators shouid not be such as to discourage activity. 

Miss MARTIN-SANE (France) said that, if the Sub-Committee wanted to make 

headway in its work it must endeavour to answer some of the questions which had 

been raised during the discussions. It would get nowhere merely by asking 

questions. 

The time had come to piece together the views of members, and to determine 

at least the main trends ef thought on the first questions which had to be 

answered. With that consideration in mind~ her delegation wished to offer some 

comments on the first eleven points raised by the United States representative 

at the previous meeting (A/AC.138/SC.2/SR.27), although it considered that those 

points could be condensed or regrouped in a more co-ordinated manner. 

With regard to the first point - assignment of responsibility for the 

administration of rules and provisions - it seemed that the international machinery 

to be set up by convention should be responsible for ensuring that the provisions 

of the convention were applied. It had already been agreed that detailed 

consideration of the question should be deferred until the Sub-Committee's 

August session when the further study by the Secretariatwould be available, 

As to the second point - entities entitled to participate in sea-bed 

exploration and exploitation - only States should be able to submit applications 

on behalf of natural or juridical persons. It must be understood~ however j that 

States need not neCessarily:act alone but could act together in ad hoc governmental 

organizations or regional organizations. It must also be understood that 
/ 
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States could submit applications for public or private undertakings listed by 

name but that the undertakings could perfectly well be of different nationalities. 

Finally, it must be recognized that the State, for its part, would enter into a 

contract with the undertaking concerned, which would be subject to the State's 

domestic law. 

With respect to the third point- activities subject to registration or 

licensing - a distinction must be made between prospecting for and exploitation 

of mineral substances by operations requiring the use of fixed equipment and 

prospecting for and exploiting mineral substances by means of mobile equipment. 

For the second type of operation 3 registration and the payment of dues was all 

that was required. For the first type, however, a r~gime providing for the 

as~ignment of exclusive rights in a speciTi~d area--and for a specified period - 

a right which would lapse in the case of non-exploitation - would have to be 

established ~ 

The fourth point related to the kind of rights to be assigned on an exclusive 

and non-exclusive basis. The distinction between the two types of activity to 

which she had just referred appliedoto that point too. In so far as the first 

type was concerned, consideration of document A/AC.138/21 had led her delegation 

to the conclusion that provision should be made, within the framework of the 

international r@gime, for a single category of rights covering both prospecting 

for and exploitation Of resources. Adoption of such a procedure would simplify 

the r@gime censiderably and it would be up to the State concerned to regulate 

its relations with the undertaking, or undertakings, operating in the area 

assigned to it. Such a provision would obviously affect the duration of 

exclusive rights in the case of substances exploited by fixed equipment, but 

it would have the advantage of reducing considerably the danger of "freezing". 

For substances in the second category - those exploited by mobile equipment - 

it could be agreed that registration would relate to the two consecutive phases 

of prospecting and exploitation. 

Turning to the fifth point - kinds of minerals to be covered by prospecting 

or exploitation rights - she said that all minerals extracted from the sea-bed 

and ocean floor and the subsoil thereof should be covered, the manner of coverage 

differing according to the category te which the minerals belonged. 
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The sixth point - the means of assigning rights - related to the nature and 

functions of the international machinery, which would be discussed in August. Her 

delegation would try to elaborate criteria which would facilitate maximum 

automaticity in the assignment of exclusive activities. 

As to the seventh point - means of selecting areas to be prospected or 

exploited - no distinction should be made~ in assigning rights to States~ between 

the prospecting and exploitation phase; and it should thezoefore be unnecessary to 

distinguish between areas for prospecting and areas for exploitation. Eowever~ 

technical data permitting determination of the extent of the areas to be assigned 

to States should be collected. 

The eighth point concerned the size of tracts to which exploitation rights 

were to apply. Assuming that-right-s--wou-ld:cover both prospecting and exploitationv ...... 

the area assigned for activities in the first category (fixed equipment) should be 

sufficien%Ky extensive to enable an undertaking to engage in activities with the 

knowledge that it would derive a reasonable profit. A technical study would be 

necessary to determine the influence of factors such as type of substance~ distance 

from shore~ depth of sea-bed and subsoil thereof 3 etc.~ on the extent of the area. 

For activities in the second category (mobile equipment) areas would not be delimited. 

At the time of registration information could be given on the area in which the 

mobile equipment would operate. 

The ninth point - duration of rights - was extremly important for activities in 

the first category for it raised the question of "freezing". ~ne question of 

duration was a decisive factor in stimulating the interest of undertakings in 

prospecting for and exploiting the resources of the sea-bed and ocean floor. The 

period of validity would obviously vary in accordance with the type of substance 

involved 3 distance from the shore and other factors. That should not~ however, 

result in the "freezing" of entire areas by States which declared themselves ready 

to engage in exclusive activities but which did not in fact engage in them. 

Provision for the automatic lapse of rights in specificed conditions would obviously 

be one of the sensitive points in the convention establishing the international 

r4gime. As soon as the international machinery started dealing with States or 
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groups of States~ care would have to be taken to ensure that the provisions 

relating to lapse of rights were as precise as possible so as to avoid making the 

lapse of right appear as a sanction. 

Her delegation had no answer on the tenth point - relinquishment of area - 

because in its opinion the right assigned to a State should cover both prospecting 

and exploitation. _mhe mere fact that the question had been put showed the 

difficulties which would arise if a distinction were made between two types of 

right. 

As yet 3 her delegation had no specific answer to the eleventh question - 

work requirements. It did seem~ however 3 that the State concerned should be 

required to submit periodic work reports. Failure to submit the report would 

constitute a presumption of failure to comply with the obligations entered into 

by the State engaged in the activity. 

The question of the distinction to be made between a licence to prospect 

and a licence to exploit would be entrusted to States and be governed by domestic 

law. Other answers to the various matters to which she had referred would certainly 
b 

have to be incorporated in the text of the convention. ~ne details of application 

could be dealt with in model rules and regulations. ~he drafting of the rules and 

re~llations should not, however, be left to an international administration. 

Rather, it should be the subject of international co-operation, and the rules and 

regulations should be annexed to the convention establishing the international 

r@gime. 

In conclusion she said that she had deliberately used the word "prospecting" 

rather than "exploration". Whereas the former applied only to research undertaken 

with a view to furture exploitation, the latter could apply to scientific research 

as well. France was determined to ensure freedom of basic scientific research 

and wanted to avoid misunderstandings in the matter. 

Mr. McKELVEY (United States of America) said first that~ even though 

agreement had not yet been reached on the kind of r@gime that should be developed~ 

it was necessary to have some notion of the objectives to be served by a r@gime 

and the rules which were to be formulated to implement it. Secondly~ in considering 

rules~ account must be taken of the stage of development of the area to which they 

applied~ for rules governing exploration and exploitation during the pioneer stage 

might not be the same as those which would be most effective when mineral 
/ 
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exploration and exploitation had reached an advanced stage. In fact~ it might 

even be said that exploration and exploitation of the sea-bed beyond the limits 

of national jurisdiction was now in the pre-pioneer stage~ since no mineral 

exploitation had yet been attempted in the area and little, if any~ exploration 

had been undertaken with the primary aim of seeking recoverable minerals. It 

was fair to assume that the pioneer stage would continue for at least two or 

three decades~ since it lasted a long time even in mineral explozation on land. 

Thirdly~ although the Australian representative had rightly emphasized the need 

for stability of rules - which everyone recognized as an essential feature of an 

accepted rggime - and although the individual operator must be assured that the 

terms governing his rights and his payment obligations vould remain constant 

throughout their stated duration# it could be assumed that the reglme would 

provide procedures for changing rules to take account of new developments and 

progress in the exploitation of sea-bed resources. While it was possible to 

anticipate some of the changes that later developments might require, he believed 

that it was best to devise rules designed primarily to accommodate needs during 

the pioneer stage. Fourthly, many rules were interrelated ~ and they would therefore 

need to be considered not only individually, but also in the context of the full 

purposes they were intended to serve. For example~ it had been stated that a 

system of assigning exclusive rights to resources merely on the basis of the 

initiative of operators would lead to a race for claims and would, in a short 

space of time~ place the resources of the area in the hands of speculators. A 

system of that type might# however, be accompanied by several forms of safeguards 

to prevent both a race for claims and the holding of claims in perpetuity. 

Turning to the list of topics he had outlined at an earlier meeting, he said 

that, in the assignment of responsibility for the administration of rules and 

provisions~ the principal question was the extent to which such responsibility 

was to be assigned to States, as opposed to an international resource management 

authority. The latter ~ if given complete authority~ would ensure that operations 

were managed uniformly and with a higher degree of technical competence than 

some countries might be able to achieve on their own. On the other hand, it 

would be difficultto develop a large organization with the requisite world-wide 

expertise; and the organization might subsequently become so large that it would 

be costly to maintain and cumbersome to manage. The advantages of States 
• . • 
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assuming responsibility for the operations of their nationals were that States 

could use their existing organizations and bear the cost of supervision in 

direct proportion to their participation in sea-bed exploration and exploitation~ 

thus avoiding the problem of financing another international organlzation, 

pazticularly during the pioneer stage, when revenues might be insufficient to 

cover costs. The disadvantage of having States bear the entire responsibility 

for supervising operations was that they would not do it in a unfiorm manner, and 

some might not even be prepared to do it well. One alternative which might perhaps 

eliminate all the disadvantages would be a system which gave States the 

responsibility for supervising their nationals, but also gave the international 

organization authority for inspection and compliance, in that way, States Would 

have full responsibility - which would be_impor-tant in ..... considering the matter of 

liability - and, by performing most of the supervisory and inspection functions 

themselves, they would reduce the cost of an international organization. Moreover, 

the interests of the international community would be protected if the 

organization had full inspection capability and competence, and full authority to 

ensure compliance with agreed rules and procedures in the~form of a right to 

approve only those operations which conformed to them and to institute proceedings 

for forfeiture of rights against operators who failed to satisfy the relevant 

requirements. 

Alternative definitions of entities which might be authorized to participate 

in activities in the area included: (a) any qualified operator who met agreed 

standards of technical and financial competence~ (b) any State or State-authorized 

operator and (c) the international organization or such entities as it might 

contract with to undertake exploration and exploitation on its behalf. The merit 

of permitting the participation of any qualified operator was that the 

international organization would deal directly with the operator himself~ who 

might also appreciate the benefit of not having to work through an intermediary 

organization. Furthermore, the international organization might be less diffident 

in dealing directly with the operator, even if the latter was a State organization, 

than it would be in dealing with a State~ particularly in matters involving 

judgements or rulings on the competence of operators, the revocation of rights 

or other sensitive matters. The disadvantages of such a procedure related 

9 @ Q 
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primarily to the question of responsibility, for it seemed important that States 

should bear responsibility for supervising the actions of their nationals. That, 

in fact, was precisely the main advantage of the second of the three possibilities 

he had mentioned - that the entities participating in sea-bed resource development 

should be States or State-authorized organizations. The value of the third 

alternative was that an international organization would be in the best position to 

organize sea-bed development in the most orderly fashion. It would choose solely 

those operators it considered to be most competent and efficient~ and reap not 

only economic benefits but also the profit due to management, thus maximizing 

revenues for the international community. However, as was pointed out in the 

Secretary-General' s report on international machinery (A/7622, annex II), it would 

be difficult to amass the capital--r~x~uired to finance such an organization, for 

individual operations inthe area might entail expenditures of the order of 

$50-$100 million before reaching the commercial production stage. Again, it would 

be difficult to resolve the problem of distribution of profits to investors - as 

opposed to the international community- and the problem of the use of patents and 

industrial or trade secrets~ and it would be equally difficult to decide how to 

award contracts in order to employ the most efficient operators whilst ensuring 

that contracts were shared amongst participating States. Added to those 

disadvantages were the risks that would have to be assumed by the international 

community, the likelihood that 3 after a few failures, the organization would be 

unwilling or unable to take or finance the risks essential for success in mineral 

exploration and exploitation, the conflicts of interests it would meet or perhaps 

even generate in marketing its mineral products, and the denial of the opportunity 

for developing countries to enjoy the several kinds of benefits that will come to 

those who produce and use sea-bed resources as they become capable themselves of 

participating in sea-bed operations. 

On the subject of activities subject to registration or licensing he said 

that all exploitation~ as well as deep exploratory drilling and other exploratory 

activities requiring fixed installations# must undoubtedly be registered or 

licensed or otherwise controlled. Nevertheless~ there was a choice as to whether 

other kinds of exploratory activities, including geophysical surveys which made 

no direct contact with the sea bottom, the sampling of surficial materials and 

shallow drilling, should likewise be registered and licensed. No obstacle 

... 
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in the form of high fees or onerous requirements should be placed in the way of 

those wishing to engage in such activities. However 3 the first requirement of 

an adequate resource management system was to know who was doing what and where; 

and, for that reason, some form of registration or licensing of all kinds of 

commercial exploratory operations directed towards the search for mineral deposits 

seemed desirable. 

It was clear that exploitation rights must be assigned to an operator on an 

exclusive basis and that they must specify terms of tenure which would allow him 

to recoup his investment if he was successful in developing a minable deposit. 

Exploration rights were sometimes exclusive, but many advantages were afforded 

by the Canadian and United States practice of permitting operators to undertake 

exploration and prospec-ting-whi~h .... did not involve deep drilling or--f-i~ed .... 

installations on the sea bottom on a non-exclusive basis and with no preferential 

rights for exploitation. It did not entail large expenditures and the operator 

after identi~ling favourable ground, could apply for exclusive rights which also 

imposed certain obligations. Few operators would be willing to spend large sums 

required for deep drilling and other expensive kinds of physical exploration unless 

they were assured of exclusive rights to exploit the area if the exploration 

was successful. On the United States outer continental shelf, deep drilling 

rights were combined with exploitation rights under terms which required an 

operator to relinquish his exclusive right if commercial production was not 

achieved within five years. Such a procedure was advantageous in ~hat it 

provided security of tenure for an operator who was engaged in expensive activities, 

it required no proof of discovery, which was often a condition for the award of 

an exploitation right and might tend to delay development~ and it furnished no 

pretext for negotiation of terms after substantial Sums had been spent on 

exploration - something which operators regarded as unfair and which therefore 

tended to discourage investment. Mozeover, the linking of exclusive rights to 

drill and to produce if a commercial deposit was found, did not of course preclude 

the submission of the production plan for approval by the supervisory authority. 

° . ,  
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In determining the kinds of minerals to be covered by exploration and 

exploitation rights, it was possible to specify that the rights should apply to 

one particular mineral, to groups of similar minerals, or to minerals to be 

extracted in a single operation, or to any and all minerals found in a designated 

area. There seemed no good reason3 in the type of exploration he had described 

as best undertaken under a non-exclusive right, to specify that the rights should 

relate to any particular minerals, for it was in the interest of the world community 

to encourage exploration for any minerals which might be of commercial value. 

So far as exploitation rights were concerned~ great differences in the modes of 

occurrence of various sea-bed minerals affected the size of the area for which 

an exploitation right was required. For example, manganese nodules were scattered 

sparsely over t e~urface of the sea-bed, and an ope~&~or would-liavm to sweep 

the sea bottom over many tens of square miles each year in order to gather 

enough to support a commercial operation. The relevant exploitation rights would 

therefore require special terms, On the other hand, oil 3 gas, helium, sulphur 

and saline minerals formed a group which might occur within the same area and 

could be extracted through drill holes. Consequently, the Tights to exploit 

them might well be covered by a "blanket" authorization. Similarly, the 

occurrence of all other minerals was such that they might be grouped together 

under an exploitation right that would permit production of any or all of them. 

With regard to the means of assigning rights, he considered that the 

registration of claims or tracts on a "first-come first-served" basis greatly 

encouraged operators, for it rewarded them with the exclusive right to exploit 

their discoveries. That method had undoubtedly promoted exploration in the 

western part of the United States and had, in turn, contributed enormously to its 

economic development. One disadvantage, however, was that the owner of the 

resources had no opportunity to obtain possible additional revenue from an 

auction held under competitive conditions. Moreover~ permissive registration 

without any provision for appropriate safeguards could lead to a race for claims 

and allow speculators to acquire and hold exclusive rights to large areas. Such 

drawbacks could be overcome by instituting competitive bidding where it was 

thought to be justifiable, by limiting the duration of exclusive rights, by 

imposing work requirements that obliged the operator to spend substantial sums on 

/o • • 



-27 ~ A/AC. 138/SC. 2/SR. 28 

(Mr. KcKelvey, United States) 

exploration in order to hold his rights and by establishing fees and rentals 

which made it prohibitive for him to hold land he had no intention of developing. 

Of the three methods which existed for assigning exploitation rights to spmeific 

areas in competitive situations, a lottery was by far the poorest means of 

selecting the most efficient operator. At the same time, it was equitable~ 

it did not imoose an additional financial burden on the o,oerator nor .- 

did it favour those whose chief qualification was that they were able to pay more 

for the rights. Assignment on the basis of the administering authority's 

judgement of the merits of the applicants might be the best way to choose the 

most efficient operator if the integrity and competence of the authority were 

of the highest order; yet it was a procedure which invited suspicion and would not, 

.... p robably~be acceptable to the world community~-~Compe~itive bidding was generally 

regarded as the beret means of selecting the most efficient operator. While it is 

true that the ability to outbid others was not a guarantee of efficiency, 

it must not be forgotten that operators with large sums of capital available for 

investment did not acquire their capital through inefficiency in their business 

operations. Furthermore, the award of rights under competitive bidding was fair 

and impartial, and if the bid was substantial, the operator was under pressure 

to develop the resources as expeditiously as possible in order to recover his 

additional investment. At the same time, it furnished the international communitY 

with a means of collecting a larger part of the economic rent and net rescurce 

value under circumstances in which competitive interest justified higher value. 

The disadvantages were that the system precluded the possibility of participation 

by small but otherwise efficient operators, and it required an evaluation of the 

worth of the deposit far in advance of the time at which sufficient information 

was available for that purpose° Under some circumstances it ..~11oht indeed be 

nothin~ more than another form of lottery. 

Competitive bidding might be based on one or more elements. If it was based 

on the amount of royalty or share of profit to be paid, it required no cash 

outlay and was no test of the efficiency of the operator or his intent to proceed 

expeditiously with development. In addition, it might have the effect of raising 

operating costs to a level which precluded commercial production. Bidding on 

the basis of the amount of work to be undertaken might sometimes be appropriate 

but could lead to waste~ if preliminary exploration showed that further exploration 
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was not desirable. ~idding on the basis of the amount of a cash bonus to be 

paid for the acquisition of rights, possibly with terms pezmltting deiay in full 

payment~ yields the ~;1ost benefits of comoetitive bidding. 

There were a number of methods of selecting areas to be explored or exploited. 

The selection could be made by the operator - a method which would have advantages 

during the pioneer stage. The principal disadvantages would be thatj unless 

safeguards were provided; operators might acquire more ground than they needed .... 

and that; Unless the size of the area was artificially restricted3 it might not 

be possible to develop competitive interest in specific areas. Another method 

would be for the administering authority to select the areas. The advantage 

of that method was that the authority could direct attention to specific areas 

in the interests of efficientdevelopment and time the opening of new areas to 

correspond to suitable economic conditions that would enhance economic rent and 

net resource Value. The disadvantage was that the administering authority - which, 

for the area under consideration# would be the international community - would 

have to bear the cost and the risk of identifying promising areas. Another 
b 

method, whereby the administering authority selected areas on the basis of 

appl~!~cations from operators 3 was more suitable for areas in which the existence of 

valuable minerals had already been established and would not encourage 

exploration and exploitation in new areas. 

The size of tracts to which exploitation rights were to apply would depend 

on the mineral to be exploited and would require careful study. It appeared that 

sea-bed tracts j even for oil and gas j might have to measure many tens of square 

miles~ im order to give the operator the maximum chance of discovering producible 

deposits and thus encourage him to embark on major investment in exploration. 

The duration of the rights would also vary. Exploration on a non-exclusive 

basis required no security of tenure and the right~ could be granted for a short 

period and could be easily renewable. However, security of tenurewas required 

for deep drilling and exploitation on an exclusive basis~ involving large 

inveStments ~ghich would take many years to recover. A number of questions arose 

in that connexion" whether retention of such rights should be contingent upon 

the achievement of production after a suitable period; whether~ after production 

... 
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had been achieved 3 the rights should be limited to a period ample for the recovery 

of the investment s perhaps with an opportunity for renewal under new terms 

agreed in the meantime~ or whether exploitation rights should extend into 

perpetuity. It would seem advisable to require that continuation of rights after 

a certain initial period should be dependent on the achievement of commercial 

production and that some limitation should be placed on their retention after a 

period long enough to amortize the investment. 

As indicated in the Secretariat review~ many systems granting exploitation 

rights to large tracts established a time-table for the relinquishment of 

a certain part of the initial tract~ thus giving the operator every opportunity ....... 

to select the most promising areas but preventing him from tying up the rights 

to large areas. Under the Canadian system~ the exploitation rights to such 

relinquished areas were sold by competitive bidding, thus giving the State the 

advantage of the enhanced value acquired by land after a discovery had been made 

nearby. 

The Canadian system and some other systems also required the operator to 

spend a minimum amount on exploration each year to be deposited in advance with 

the administering authority. The amount was initially small but increased 

over a period of twelve years3 after which the tract was forfeited if production 

was not achieved. Such requirements forced the operator to attempt to achieve 

production and discouraged him from acquiring rights for purely ~peculati.ve . 

purposes. 

T_h e meeting rOS e at 12.20 p.m. 
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CONSIDERATION OF ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION 
OF THE RESOURCES oF THE SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF, 
BEYO~ ~HE L m I ~ S  OF m~IONAL JURISDICTION IN THE CONTEXT OF THE REGIME TO BE SET 
UP (General Assembly resolutions 2467 A (Y~21II) and 2574 B (XXIV); A/7622~ 
part three; A/C. I/PV. 1673-1683 and A/C. I/PV. 1708-1710; A/AC. 138/SR. 17-24; 
A/AC. 138/21 and Corr.1) (continued) 

Mr. LIVERMORE (Australia) agreed with the representatives of Bulgaria 
_ ~ _ . .. ~ . ,  . _ 

and the Soviet Union that the Committee in its deliberations should keep in mind 

not only the provisions of resolution 2574 (XXIV) but also those of resolution 

2467 (XXIII) which contained among others the important concept of promoting the 

exploration and use of sea-bed resources. That was a vital concept because, until 

the technology necessary to cope with the environment of the deep sea was developed 

and the resources of the area extr~c-t~tN~e was little prospect of any. tangib-lm 

benefit to mankind as a whole. Another theme to be kept in mind was that any 

rules and conditions the Sub-Committee might recommend must serve the principle 

that exploitation of the resources of the area was to be for the benefit of all 

mankind~ irrespective of the geographical location of States, taking into account 
q 

the special interests and needs of the developing countries whether land-locked or 

coastal. 

Resolution 2574 B (XXIV) required the Sub-Committee to devise a code of title 

arrangements and submit recommendations. In commenting on that task he would 

endeavour to keep within the four main headings of the Secretariat review entitled 

"Government measures pertaining to the development of mineral resources on the 

continental shelf" (A/AC.138/21). The Sub-Committee's aimshould be to test 

whether national measures were applicable, in principle, to the proper regulation 

of resources development in the area of the sea-bed beyond national jurisdiction. 

There might be other matters peculiar to that area which should be covered by 

agreed rules and conditions. It should be recognized that the Sub-Committee 

interpreted exploitation in the broad sense as including those commercial 

activities of search and exploration which were the essential forerunner of any 

resource production. Rules and conditions governing both exploration and 

exploitation would be essential in any effective resource management r@gime. 

... 
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His comments on operating rights would relate only to those granted in respect 

of operationswith a commercial objective. Such operations should take place only 

where the activities by a particular operator had been recognized by an appropriate 

authority established under the internationally agreed r4gime. Given the 

environment of the deep sea, it appeared that exclusive rights would be essential 

when an operator reached the point of actually producing de-~p sea mineral resources. 

In any case, in the interests of proper resource management the international 

community should insist on that requirement, so that it would know from where 

resources were being produced. On the other hand, a non-exclusive licence appeared 

appropriate for comparatively inexpensive exploration or search techniques, such 

as continuous seismic profiling. In deciding whether exclusive exploration and 

exploitation rights were to be covered by a single title, or by separate titles 

covering first the exploration phase and then leading, as of right, ...... t6-a product-~6n 

title, it would be important to keep in mind the financial obligations which 

should be placed on operators at various stages of their work. Members would 

recall his delegation's comments on that question at the fifth meeting of the 

Sub-Committee (A/AC.138/SC2/SR.l-14, p. 36). The kinds of minerals to be covered 
b 

by titles granting exclusive rights should be separated into three categories- 

hydrocarbons and related substances; manganese and similar r~odules; and all other 

minerals. Non-exclusive e~'ploration titles; should provisfon be made for them in 

the re~Ime~" " should cover all mineral~ resoua~ces. 

As to the assignment of rights, the r~gime would have to be such as to instil 

confidence in the minds of would-be operators and satisfy Governments that it was 

effective, credible and impartial. It would also be important to ensure that all 

interested States would have access to the sea-bed for the purpose of exploring 

and exploiting mineral resources. 

The question of selecting areas to be explored or exploited raised some 

interesting points. There seemed to be every reason to encourage entities holding 

non-exclusive exploration rights to operate far and wide over the sea-bed. 

Australia would not, however, wish to commit itself to e nv scheme under which 

exclusive rights would be granted anywhere within the area of the sea-bed beyond 

national jurisdiction simply because someone requested them. 

... 
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The size of areas Which might be granted and the periud of title validity 

would depend on the type of title system envisaged. The non-exclusive exploration 

title could permit an operator to carry out geophysical work - together with bottom 

sampling and, possibly, core-drilling - to limited depths in any part of the sea- 

bed beyond national jurisdiction. There would seem no reason for such a title to 

run for longer than a year or two at a time, but it could be renewed, provided the 

operator was reporting regularly on his work, for periods of one or even two years. 

In the case of detailed exploration it might not be unreasonable, at the exploration 

stage, for an operator to be granted an exclusive licence over an area of perhaps 

lO,O00 square miles for a period of, say, five years. It would be important, 

however, to ensure that only a comparatively small portion of that large area could 

be held at the production stage. If both exploration and exploitation were covered 

by one title it would be necessary to gra~.t larg~ areas iaitially and reduce them 

considerably when the exploitation stage was reached. If production was not 

achieved within ~ stipulated period all rights should lapse. At present his 

delegation had an open mind on the question whether sea-bed activities might not 

be better served by having separate titles covering first detailed exploration 
b 

and then production. 

It seemed desirable to include, as a condition of titles, a stipulated level 

of expenditure on, or in relation to, a title area each year. That expenditure 

requirement would probably best be set on a sliding scale, rising progressively 

with each year of the title. In ~hat way an operator would not be tempted to 

hold ground possibly With a view to speculation. Consideration could also be 

given to the possibility of allowing an operator to offset his production value 

against his expenditure requirement once he had achieved production. 

There seemed no need to limit the total holdings of a single State or operator 

provided the following conditions were met- first, that the international community 

retained the initiative to determine, from time to time, the total area made the 

mubject of exclusive title; second, that the conditions attaching to exclusive 

titles were sufficiently onerous to ensure that the title areas were effectively 

worked; third, that the size of individual exclusive titles was subject to agreed 

limitations; and, fourth, that operators could satisfy the appropriate authorities 

that they had the necessary technical and financial competence and capacity. 
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Operational standards would obviously have to be of the highest order. 

Standards must be set to protect the safety of personnel and equipment and ensure 

that sea-bed resources were exploited in a manner which conformed with good mining 

practices and maximized the benefits obtained from those resources. It would also 

be necessary to guard against pollution and anything which could upset the natural 

balance of the ecology of the marine environment. 

Australia attached great importance to the dissemination of data acquired 

during mineral exploration and exploitation. Operators sheuld be required~ after 

the lapse of a suitable period of time, to make available, or to allow access to, 

basic data such as seismic records and geological reports as well as cores, 
:. • 

cuttings and samples . . . .  

In the matter of pollution, the proposition that States should bear 

re Sponsib-il-i-t-y-for activities on the sea-bed carried out u6der their sponsorship 

was one which deserved the closest consideration. The ~uestion would have to be 

studied further by the Legal Sub-Committee. 

In conclusion~ he said that it was important to remember, in considering the 

question of rules and conditions, that the Sub-Committee was planning for the 

future. It must ensure that the resources of the deep sea-~bed were properly 

conserved and used to the best advantage and that the benefits arising from their 

use were available not only to the present but to future generations of mankind. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that national 

practices and machinery pertaining to mineral developmeht on the continental shelf 

could shed light on the problems involved in the development of the area beyond 

the limits of ~ational jurisdiction. However, they were not suitable for 

application to that area, because of the special nature of its environment and the 

new technical requirements for the extraction of deep-sea minerals. In addition, 

the rules would not necessarily be the same for all kinds of mineral resources. 

Since no legal r4gime had yet be~n established for the exploration and ~xploitation 

of the sea-bed resources, rules for the exploitation of those resources could be 

evolved only through agreement and understanding among States, with due regard for 

the interests of different States and groups of States. Unlike the rules for the 

exploration and exploitation of the resources of the continental shelf, which w~re 
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b a s e d  on n a t i o n a l  i n t e r e s t s ,  t h o s e  a p p l i c a b l e  to  the  a r e a  beyond the  l i m i t s  of  

n a t i o n a l  j u r i s d i c t i o n  s h o u l d  be g e a r e d  t o  t he  i n t e r e s t s  of the  e n t i r e  i n t e r n a t i o n a l  

communi ty .  

A p p l i c a t i o n  t o  t h e  a r e a  under  c o n s i d e r a t i o n  of  t h e  n a t i o n a l  p r a c t i c e s  f o l l o w e d  

f o r  t h e  c o n t i n e n t a l  s h e l f  m i g h t  p roduce  t h e  same a d v e r s e  e f f e c t s  as were c u r r e n t l y  

e v i d e n t  i n  c o a s t a l  a r eas~  where  f a i l u r e  t o  o b s e r v e  t e c h n i c a l  s t a n d a r d s  had r e s u l t e d  

i n  s e r i o u s  p o l l u t i o n  of  t he  m a r i n e  e nv i ronmen t  and damage t o  l i v i n g  o r g a n i s m s .  I n  

a d d i t i o n ,  c a r e  s h o u l d  be t a k e n  t o  e n s u r e  t h a t  t he  a r e a  beyond the  l i m i t s  o f  n a t i o n a l  

jurisdiction was not plagued by the contradictions and antagonisms which existed in 

relations between States as a result of the capitalist monopolies' exploitation of 

the natural resources of other States and particularly of the developing countries, 

including the resources of the continental shelves of those States. The extension 

of the rules governing the continental shelf to cover the exploitation of the 

resources beyond that area might give the impression that the exploitation of those 

resources was easy, and might create a false picture of its effectiveness at the 

present time and in the near future. 

The exploration and exploitation of the resources of the area under discussion 

should be undertaken on a rational and scientific basis. However, it would be 

premature to try to formulate economic and technical rules to govern State activity 

in that area until a legal r4gime for the area had been established, on the basis 

of an international agreement of a universal character. 

The situation was further complicated by the uncertainty currently surrounSing 

the question of the limits of national jurisdiction. It was not clear what kind of 

depths should be considered when conditions and rules were being formulatea for the 

area beyond national jurisdiction . . . .  

In addition, knowledge about the resources of the area was still inadequate 

and little experience had been acquired in their exploitation. The pioneer phase 

had not yet been completed. Considerable time and effort and enormous investment 

would be required before industrial exploitation of the area's resources became 

technically feasible and economically justified. It was true that the scientific 

and technological revolution taking place in the world might accelerate that 

pz'ocess but it wuu._'- ~ ..... "~ also render anachronistic any detailed rules ~hich were 

~.,.aoo-'abeC a b the pro-sent stage. 
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The Secretariat's review of government measures pertaining to the development 

of mineral resources on the continental shelf (A/AC.138/21 and Corr.1) described 

the practice and experience of developed capitalist countries and developing 

countries and gave no information on the legislative and administrative provisions 

which had been enacted in the socialist countries. It attempted to influence the 

formulation of economic and technical conditions and rules in the direction of the 

adoption of private capitalist practice~ and it prejudged the establishment of a 

supra-national organ with extensive powers - the "international machinery" - 

though the establishment of such machinery had in fact not yet been discussed. The 

review concentrated on the administrative and commercial aspects of the regulation 

of activities on the continental shelf and neglected such important questions as 

pollution control~ interference with other types of activity and safety 

requirements. Stress was placed on national practices and legislation and on 

operating rights and related questions, which were far broader in scope than the 

economic and technical conditions and rules which the Sub-Committee had been 

requested to study. The fact that such questions had been raised essentially 

prejudged the content and character of the r@gime to be set up and the powers to 

be entrusted to the "international machinery". 

After careful and unhurried study of all aspects of the question, the 

Sub-Committee might at some future stage be able to formulate some general 

conclusions. Such conclusions might include the following" (1) States shall 

bear international responsibility for national activities in the area, regardless 

of whether the activities are undertaken by government organs or by physical or 

juridical persons. Activities by physical and juridical persons shall be 

undertaken with the authorization and under the supervision of the State concerned. 

(2) The exploitation of the mineral resources of the area shall be undertaken in 

such a manner as to promote the development of the world economy and of 

international trade. (3) When engaging in any activity of research or utilization 

of the area: States shall take appropriate measures to prevent pollution of the 

marine environment~ particularly by radioactive contamination, to avoid disturbance 

of existing biological# chemical and physical relationships and processes and to 

prevent destruction of marine flora and fauna. (4) In their activities~ States 

shall take reasonable account of the lawful rights of other States in the area. 

(5) The activities of States in the use of the area shall not violate the 
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reccgnized freedoms of the high seas or interfere with navigation~ fishing~ laying 

and maintenance of underwater cables and pipelines, protection of the living 

rescurces of the sea and scientific research. (6) States shall give advance public 

notice of the erection or installation of equipment, plant, or structures in the area~ 

and shall also maintain a permanent warning system to indicate their presence. 

The problems involved in the subject under consideration could be resolved 

only by the broadest international co-operation. It had become clear that the 

foremost task was to expand scientific research on the subject of the sea-bed, and 

to study the resources of the area through co-ordinated efforts by States. It 

could be seen from resolution 2560 (XXIV) t, hat the General Assembly attached 

great importance to ~ long-term programme of oceanic research and to the 

development of ma~ine-seienc e. ................ 

Mr. McKELVEY (United States of America)said that, in considering the 

size of the total area which might be held by a single operator or State, it was 

possible- (a) to make no attempt to limit the total area in any way; or (b) to 

attempt to limit it through a combination of rules that would provide a de facto 

limitation by making it uneconomic for any one to hold large ~ areas and impossible 

to hold any area into perpetuity. Included in the latter groUp of alternatives 

would be procedures which would restrict the size of the area open for exploration 

and exploitation at any given time, or which would restrict the amount of the area 

to which exploration rights could be assigned each year without limiting the 

amount to be held by an individual State or operator. A third possibility was to 

limit the total area that could be held by an individual operator or by all of the 

operators of a given State by some formula designed to prevent the creation of a 

monopoly of sea-bed resources, and to permit equal access to them by the peoples 

of the world. The first alternative could easily be discarded, for everyone 

agreed that all the resources of the area shculd not be appropriated or claimed 

by a few nations or operators for their benefit alone. The other alternatives~ 

however, posed some extremely difficult problems. The ultimate objective was to 

enccuzage exploration and exploitation~ to ensure the development of the resources 

for the benefit of all mankind~ to guarantee that all nations had access to the 

resources without discrimination, to guarantee the international ccmmunity - 

and especially the developing countries - the benefit of the economic rent or the 
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net resource value that might accrue from minerals produced in the area and, 

lastly~ to protect each nation's interest in its share of the sea-bed, whether or 

not it was able to exploit the resources now or in the foreseeable future. At the 

present stage only a few nations had the ability or desire to exploit the resources 

of the area under discussion, and it was unlikely that all nations would be able 

to do so during the pioneer stage. If an attempt were made to restrict the 

activities of operators or nations to the areas to which they had exploitation 

rights 3 and if that attempt were made in such a way as to curtail the activities 

they might otherwise wish to undertakej it would in effect discourage exploration 

and exploitation and reduce the revenue which might be shared by those unable to 

participate during the pioneer stage. Moreover, he wondered whether a formula to 

limit the size_of the total area to be held would be--basin the size or the 

population of each nation or its geographical location, or whether account would 

be taken of diverse national interests in - for example - manufacturing as opposed 

to agriculture. Again, would the formula make allowance for the fact that the 

lands of some nations were richer in mineral resources than others, or, since the 

resources of the sea-bed were unequally distributed, would ~he formula attempt to 

allocate sea-bed area or sea-bed resources~ The difficulties of finding an 

equitable means of distributing the resource potential were such that they must 

be regarded as one of the great disadvantages of any rule designed to limit the 

total area or the total resources to be held by any one party or State, or to 

allocate them in some way to nations. In general, most countries wished to 

encourage mineral exploration and exploitation. Consequently, few existing 

national systems contained provisions limiting either the number of tracts or the 

total area which might be held by a given operator. On the other hand~ he knew of 

no country in the world where exploitation rights to all, or anywhere near all, 

of its area had been taken up by operators. Large areas favourable for the 

occurrence of various minerals still remained to be explored or developed, and new 

mineralized regions were constantly being identified. The area of the sea-bed 

was two or three times larger than that of the world's land surface and, with the 

prevention of national appropriation and a race for claims~ it would still be a 

long time before a small part of its potential resources came under anyone's 
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control. In addition S if a limitation were placed on the duration of rights, no 

one would control any part of the sea-bed in perpetuity. It was plain therefore 

that it would be in the greatest interest of the world community to develop rules 

that would directly encourage exploration and exploitation, and discourage by 

economic means the acquisition of areas for purely speculative purposes. Such a 

policy would help to increase revenue during the period when the developing 

countries needed it most. 

With regard to production requirements, one important question was how to 

determine what constituted production for the purpose of retaining exploitation 

rights. For reasons beyond the operator's control, it was sometimes impossible 

to bring a commercial deposit into production, even after it had been fully 

--evaluated. In the case of oil~ for .... exampl~-pzoduction might have to await the ...... 

development of pipeline or other transportation facilities. Some factors, such 

as market conditions or labour problems, might necessitate the interruption of 

production~ perhaps for periods of a few years. Similarly, it was necessary to 

determine what constituted commercial production; and limitations would also 

have to be imposed on the rate of production of oil and ga~ in order to achieve 

maximum recovery. An even more complex problem was whether production should be 

controlled so as to protect the markets of land producers and maintain the prices 

of minerals on which some developing countries might depend heavily for their 

national income - an objective for which his delegation had much sympathy. 

Eventually~ production from the sea-bed beyond the limits of national jurisdiction 

might also be an important factor in influencing the markets and prices of 

certain minerals, particularly the metals contained in manganese nodules. 

Production and marketing controls - if they were to be imposed - would have to 

be established within the context of world mineral production and trade, and not 

within a r@gime that applied solely to production beyond the limits of national 

jurisdiction. Any other course would discourage sea-bed exploration and 

exploitation~ for if the prospector in that environment knew that his production 

might be arbitrarily limited, he might well decide to search in other areas where 

such controls did not exist. 
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A treaty establishing a r4gime must contain a provision calling for 

compliance with certain operational standards. However, the rules relating to 

operational standards should not be set forth in the treaty itself, because they 

would be of a highly technical nature and would have to be changed frequently to 

keep pace with new developments. The United States Outer Continental Shelf Lands 

Act was only a few pages in length, but the regulations for implementing that 

Act, which were frequently revised, were much longer. Operational standards were 

required to achieve the basic objectives of safety, protection of other uses of 

the high seas, prevention of pollution and prevention of waste in mineral 

exploitation; but the administering organization must have the authority to devise 

the standards and regulations and to change them when appropriate. The operating 

regulations would also have to include provisions for the transmittal of work 

plans and progress reports on exploration and exploitation. Such a requirement 

might seem to be an unnecessary burden on an operator engaged in exploration 

authorized on a non-exclusive basis. On the other hand, shallow drilling and 

seismic surveys utilizing explosives could have unfortunate consequences and must 

be controlled. 

With regard to the collection and dissemination of data acquired during 

mineral exploration and exploitation, he observed that nearly all existing 

resource management systems called for the transmittal of the data collected by 

operators. The question arose as to whether the operator should be required to 

transmit all the information acquired or only the information needed by the State 

and/or the international administering authority for the purposes of monitoring 

his production and supervising and inspecting his operations. The date would 

have to be kept in strict confidence for some years. On the other hand, the 

transmittal of data to the resource manager would place him in a better position 

to supervise operations and bring about the orderly development of sea-bed 

resources~ and the eventual release of information to the public would promote 

greater understanding of geological features which might lead to future discoveries. 
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The question of liability for damage resulting from exploration and 

exploitation was one of increasing concern. Rules and procedures governing such 

liability must be developed and they should include arrangements for financial 

responsibility to pay for the cost of reparations. It was also desirable to seek 

ways of providing insurance for liability of massive proportion~ to consider 

whether or not participation in such an insurance plan would be a compulsory 

requirement for operators. 

With regard to means and magnitude of payments, he noted that the various 

forms of payments could be divided into two groups. One consisted of fees and 

rentals designed primarily to offset or pay for the resource manager's actual 

costs, though they were generally set at a low level to encourage operators to 

enter the field. The purpos-e of payments consisting of rOya]~ties and-b6nuses was 

to give the resource manager the economic rent or the net resource value that 

might accrue from mineral production. As members would recall, he had defined net 

resource value as the surplus remaining after the mineral product had been sold 

and the cost of production, plus a normal profit on risk investment, had been paid. 

The magnitude of the net resource value might vary considera~oly, and could not be 

predicted accurately in advance even if the size and character of the mineral 

deposits were fully known, because it depended on the price at which the product 

could be sold and the cost of its production, both of which might change over time. 

Considering also the great difficulty of appraising the size and character of 

mineral deposits in advance of production, the amount actually paid could only be 

a very rough approximation of net resource value. Competitive bidding on a cash 

bonus supplemented by a royalty with a fixed rate provided a means of adjusting the 

payment of net resource value when more was known about the promise of a deposit 

and there was ccmpetitive interest in it. For example, a royalty of one sixth of 

the value had to be paid on crude oil production from the United States outer 

continental shelf. In addition, the a~cquisition of the right to drill and exploit 

was sold by competitive bidding on a cash bonus. The sums bid varied enormously, 

reflecting the great range in the pre-drilling appraisal of net resource value from 

place to place. However~ even in those areas where a great deal was known about 

the mineral potential, the cash bonus was only a poor approximation of net resource 

value. Where later drilling resulted in no discovery, the cash bonus system would 
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involve gross overpayment by the operator and, where an unsuspected windfall was 

obtained~ it might involve gross underpayment to the resource owner. The payment 

of royalty on the value at the site at which the minerals were produced was 

probably the best method; but a high rate would discourage exploration during the 

pioneer stage and a careful study would be required to choose the most 

appropriate rates. Another difficulty was that of determining the value of 

manganese-oxide nodules~ which had never been mined and might never be sold as 

raw products. The sale of the refined metals recovered from them would involve 

many costly transportation and processing phases. Hence~ the value of refined 

metals in the market place would be far greater than that of the unprocessed 

nodules on board ship over the site from which they had been dredged and was in 

itself no indication of their value in raw form in the middle of the ocean. 

Even the value of the refined products derived from them might vary a great deal. 

He knew of no good solution to that problem at the moment. The only alternatives 

seemed to be the payment of a royalty which would be set at an arbitrary dollar 

value per ton of nodules mined~ or perhaps the payment of a small percentage of 

the market value of the refined metals which the operator planned to recover. 

With regard to terms of forfeiture, he considered that penalties might have 

to be established in order to help enforce the relevant rules. Undoubtedly~ 

agreed rules on forfeiture or revocation of rights would be required to deal with 

operators who did not keep up their payments and failed to meet operating standards 

or other agreed obligations. Attention would have to be given to such matters 

as the procedure to be followed, the period and form of the notice to be given 

by the operator# and provision for hearings and appeals. Voluntary forfeiture 

would pose no difficulties from the legal standpoint~ but where fixed installations 

Or wells were involved~ the operational standards would have to provide for 

proper abandonment procedures. 
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}'ieans to  ensu re  adequa te  i n s p e c t i o n  of  o p e r a t i o n s  and compliance w i t h  t h e  

r u l e s  had a l r e a d y  been d i s c u s s e d  i n  c o n j u n c t i o n  w i t h  some o f  the  o t h e r  r u l e s  

~ d  p r o v i s i o n s .  He no t ed ,  however,  t h a t  c o n s i d e r a t i o n  shou ld  a l s o  be g iven  to  

the  p o s s i b i l i t y  t h a t  c o a s t a l  S t a t e s  would have some r i g h t s  i n  c o n t r o l l i n g -  

a c t i v i t i e s  i n  a d j a c e n t  waters~ p o s s i b l y  to  the  e x t e n t  n o t  on ly  of  i n s p e c t i n g  

t h o s e  a c t i v i t i e s j  bu t  of  b e i n g  a b l e  to  approve them i n  t h e  p l m ] n i n [  s t a g e .  

:i/ith regard to provisions for the settlement of disputes, he wished merely 

to state that provisions should be made for settling disputes not only between 

operators~ but also between operators and the international administering 

organization. 

In conclusion his delegation considered that the treaty establishing a 

reglme should define specifically the .... activi~-ies-snd ..... objectives to which ................... 

operational standards were to apply~ but that the standards and the relevant 

procedures should be established by the Administering Authority. Howeverj the 

rights and obligations of States and operators must be set forth in precise 

terms~ and all the topics he had referred to should be covered, or at least 

touched upon in the treaty. It might not be necessary to ~stablish a rule for 

each topic mentioned; but a decision not to ~ h~ve a rule should be taken only 

after due consideration of the need for a rule. 

i',ir. ~CHER (United Kingdom) sugges,ted that it would be useful for the 

Sub-Committee to consider two further topics. Firstly, it had become abundantly 

clear that it was important to define terms. The representative of France had 

referred to the meanings to be attached to the words "prospecting" and "exploration". 
-.. 

Similarly, it was obvious that '~hydrocarbons" and "petroleum" had different 
... 

meanings for different delegations. The second topic was that of transferability, 

for it would be necessary to decide whether any rights should be transferable from 

1 one licence-nolder or concession-holder to another. In addition~ t~io of the 

topics suggested by the United States representative should be sub-divided. 

Topic No. 4 (~'//AC.138/SC.2/SR.27, p. 4) might conveniently Be divided into two 

distinct topics - the kind of rights to be assigmed and whether or not rights 

should be exclusive. Lastly, although the subjects included in topic i:To. l[! 

all related to operational standards~ the differences between them were 
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sufficiently wide to justify five separate headings~ i.e. (i) performance of 

work~ (2) safety of personnel and equipment~ (3) prevention of unjustifiable 

interference with other uses of the high seas- (4) prevention of waste in 

mineral exploitation and (5) prevention of pollution and other damage to other 

resources and the environment. He heped that an opportunity woald be provided 

at later sessions of the Sub-Committee to discuss the merits of the 

alternatives available under each of those headings. 

Mr. ~OSBY (Canada) said that the Sub-Committee should come to 

grips with the specific topics which would form the basis for the regulatory 

provisions necessary to govern the development and utilization of sea-bed 

resources beyond the limits of national jurisdiction. Apart from the prospect 

of finding and producing valuable mineral deposits, the single most important 

factor in promoting resource: exploitation in the area would be the provision 

of a system of resource management designed to encourage and maintain 

investment on a continuing and orderly basis. There did not seem to be any 

need to devise a number of r4gimes based upon technological or other factors. 

Rather, there should be an over-all r4gime broad and flex@ble enough to be 

able to deal appropriately with all factors. 

The two main fields of interest to be considered were first, the 

arrangements by which rights to the resources would be made available to 

operators and the terms and conditions to be fulfilled by operators, and, 

secondly, the manner in which exploration and exploitation operations would 

be supervised and controlled. The first field included the regulation and 

issuance of whatever types of terminable grants or forms of tenure might be 

devised~ the scale of fees, rentals 3 royalties and other charges to be levied~ 

the work requirements to be met in order to hold the grants involved and other 

items relating to the disposition of rights to those resources. The manner 

of ensuring title must not only work effectively but must also be designed so 

as not to favour any particular national interest. 

In view of the interest displayed by the Sub-Committee~ he wished to 

clarify some of the main points in the Canadian system of off-shore resource 

management. First~ before undertaking any exploratory work in the Canadian 
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offshore, a party was obliged to acquire an exploratory licence~ which was 

simply an authorization for the licensee to carry out exploration work- short of 

evaluation work- in any region of the Canadian offshore. The idea was to 

encourage work throughout the Canadian offshore by granting exploration rights 

on a non-exclusive basis for a nominal fee. The second requirement was the 

exploratory permit~ which related to a clearly defined area. T:ie holders of 

oil and gas exploratory permits had two advantages over their competitors- 

first, they had the exclusive right to acquire exploitation rights within the 

permit area~ and, secondly, they had the exclusive privilege of being allowed 

to drill wells deeper than 1,OO0 feet within the permit area. Applicants paid 

a fee for each permit at the time of issuance and also deposited money, bonds 

or a demand promissory not_e, suitably guaranteed at the time to the full amount 

of the work requirements for the first period of the permit, as a guaranty that 

the work would be carried out. Guaranty deposits were also made prior to each 

succeeding period of work. All deposits were returned upon receipt of 

satisfactory evidence that appropriate work had been performed. Offshore 

permits were valid for six years with six renewals of one year each. They 
b 

carried work requirements that increased progressively so as to reflect the 

progressive increase in expenditure necessary effectively to evaluate an area. 

The third requirement was a production lease, into which the exploratory 

permit had to be converted before commercial production could begin. Leases 

could be acquired for up to half the area covered by a permit, at the nor, mal 

rates of royalty9 the remaining portion of the permit area reverte~ to Canada. 

Rights to the reverted portion could be issued for an additional royalty or by 

public tender. 

Under the Canadian system ~ which had been quite successful in stimulating 

exploration in pioneer areas, no discretionary authority was vested in the 

administering body. At the international level, the r4gime should enable the 

administering authority to operate as objectively as possible~ with no more 

power than it could exercise effectively. 

It was important to ensure that activities beyond the limits of national 

jurisdiction met adequate standards in respect of safety~ conservation~ 

pollution and various other matters. In particular, the vulnerable ocean 
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environment should be protected from pollution by effective supervision and 

controls. In the case of offshore drilling~ there were two primary concerns 

relating to pollution prevention: safety of drilling procedures and 

equipment and seaworthiness of installations and vessels. Many complex and 

high technical factors were involved, which affected well control and the 

safety of personnel. Scientific research should be encouraged in every possible 

way5 however, it was not always possible to distinguish between an activity 

undertaken for scientific purposes and a similar activity considered to be a 

commercial enterprise. Prevention was the key to pollution control% and 

similar requirements should be imposed for scientific research programmes 

which might cause pollution as for commercial research programmes involving 

a similar risk. 

In view of the extreme complexity of the subject under discussion and 

the difficulty of reaching agreement on a number of matters~ it was essential 

to come to grips with the specific questions involved. 

Themeeting rose at 12.55 ,p.m. 
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CONSIDERATION OF ECC~CMIC A~D TECHNICAL C0~ITIONS AND RULES FOR THE 
EXPLOITATION OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOOR AND THE 
SUBSOIL THEREOF BEYOND THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT 
OF THE REGIME TO BE SET'UP (General Assembly resolutions 2467 A (XXIII) and • 
2574 B (XXIV); A/7622~ ~art three; A/C.I/FV.1673-!683 and A/C.I/PV.ITC8-1710; 
A AC. 138:,'SR. 17-24; A/AC. !3S/21 and Corr. i) (continued) 

Mr. ST. J0_HN (Trinidad and Tobago) reiterated his delegation's view 

that the creation of an international r@gime to govern the exploration and 

exploitation of the resources of the sea-bed and ocean floor beyond the limits 

of national jurisdiction must be based on the common heritage concept. His 

delegation was pleased to note that there was now general agreement in favour of 

the establishment of such a r@gime and hoped that the Committee would succeed 

in its efforts to establish it. 

The pb_rase "in the context of the r@gime to be set up"~ in operative 

paragraph 6 of General Assembly resolution 2574 B (XXIV), clearly established 

the terms within which the Colmnittee was to make recommendations ~n the 

conditions and rules. The Sub-Committee must therefore bear in mind~ in making 

its recommendations to the Committee, that the rules and conditions governing the 

exploitation of the resources of the area must be in keeping with the primary 

objective of benefiting mankind as a whole. 

The S c et ri t's of (A/AC.13S/21),  hich 

should form a useful basis for the Sub-Committee's deliberations, did not 

reflect the practices of eastern European countries in the exploration and 

exploitation of mineral resources on the continental shelf. Since the 

Sub-Committee should not prejudge the issue by considering only one particular 

system~ his delegation hoped that the omission would soon be rectified. The 

various systems applied by Governments for the exploitation of the continental 

shelf had proved to be workable and might, with some modification, provide a 

basis for the rules to govern the area beyond the limits of national 

jurisdiction; the only question was the extent to which current national 

practices should be taken as a guide. 

The United States delegation ha@ made it clear that-it was not yet 

prepared to propose specific rules and provisions to define and implement 

the rggime; his own delegation felt that whatever rules and conditions were 

devised should be flexible enough to a~low for the inevitable long-term 

changes~ and shou.ld also be acceptable to the internationa.l community as a 
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whole. The United States delegation had suggested that the first topic to be 

covered by the rules and provisions should be the assignment of responsibility 

for the administration of rules and provisions (A/AC.138/SC.2/SR.27); and, 

in the opinion of the delegation of Trinidad and Tobago, the power of assigning 

that responsibility should be vested in an international authority. His 

delegation had, in the plenary Committee~ advocated the establishment of such 

an authority, but would await the further study on various types of international 

machinery requested in resolution 2574 C (XXIV) before adopting a definite 

position on that matter. 

In the short ±erm, the international authority would be unable itself to 

undertake direct exploitation. Considerable difficulties would be involved in 

raising the large amount of initial capital req[~ired~ and further difficulties 

might arise regarding the type of entities which would be authorized to 

participate in sea-bed exploration and exploitation. 
q 

In regard to the granting of operating rights, the national practices 

outlined in The Secretariat review seemed to vary considerably. In his 

delegation's view, the most important consideration in granting operating 

rights was to ensure that the resources of the area were exploited for the 

benefit of all mankind~ taking into account the special needs and interests of 

the developing countries~ both land-locked and coastal. The common practice 

of granting exclusive rights for exploitation~ and separate rights for 

operations relating to hydrocarbons~ might well be adopted in the area beyond 

the limits of national jurisdiction. 

The Sub-Committee would have to consider carefully the question of 

allocation of rights. The United States delegation had concluded that the 

operator's initiative was the most effective criterion for the assignment of 

rights during the pioneer stage~ but that competitive bidding was an impartial 

way of assigning rights~ choosing an efficient operator and increasing revenue. 

His delegation had no definite views on that topic at the present stage~ except 

that the relevant rules should ensure that no discrimination could be exercised 

against any State. It did not consider that the proposition that all States 

should have access to exploration and exploitation activities meant that it 

would be easier for the technologically advanced countries to obtain rights or 

interests in the area amounting to virtual appropriation. It was rather for 
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the international r@gime to regulate "equal access to the area. The principle 

that exploration rights should apply to larger areas and for shorter periods 

than exploitation rights might perhaps also be adopted, at least in the 

init ial stages. • 

National regulations regarding operating obligations seemed to contain no 

reference to the question of pollution. However, in view of the eovents of 

recent years - and indeed~ of recent weeks - he agreed with the Soviet 

delegation that the rules and conditions must include provisions to prevent 
t 

pollution. 

Some of the topics mentioned by the United States delegation - liabil~ty~ 

terms of forfeiture and settlement of disputes - should undoubtedly be dealt 

with in any code of rules and conditions, but must first be considered in their 

legal aspects. 

Regarding the distribution of benefits to be derived from the exploitation 

of the resources of t~e area, the United Kingdom delegation had suggested that 

the costs of the international body should be met from licence fees, but that 

the funds to be distributed to States parties to the agreement, particularly 

the developing countries~ should be obtained from royalties. Whichever system 

was selected, the most important consideration was that the proceeds should be 

distributed equitably in the interests of mankind as a whole 3 with special 

reference to the developing countries. He reiterated his delegation's request 

for a new study regarding the criteria to be applied in ~he apportionment of 

benefits derived from exploitation of the resources of the ares. 

The international authority, whatever its form3 would need suitably 

trained personnel if the area was to ~ be efficiently managed. Such personnel 

should be drawn from the widest possible geographical sectors of the ,~ ,. ~ ~ 

international community. Training should be concentrated in the developing 

countries if the latter were to have equal access to sea-bed activities, and to 

participate in the administration of the area. 

,M r. SELLI (Italy) said that the first main problem related to the 

organization of the authority which would administer and control exploration~ 

evaluation and exploitation. It would be less expensive, and more practical~ 

to make each State responsible for its operations and for those of its nationals~ 

~hile the international authority ~ould issue the permit~ or licences. The 
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question of general supervision and impleraentation of rules called for further 

study. The most practical way of issuing licences for exploration and 

exploitation would be to issue them to States~ which would then be directly 

responsible to the international authority for their own activities and for 

those of their nationals. 

The types of sea-bed resources to be exploited could be divided into 

two categories: (a) deep deposits, i.e., oil, gas, sulphur, saline mineral 

and steam- which could be extracted through drill holes in the sub-bottom and 

(b) surficial deposits- i.e. 3 manganese nodules, phosphorites 3 etc. - which 

could be collected by dredging or other methods. There would therefore be two 

different types of operations and licensing. Licensing might also be in 

three different stages - for explora-t-ion~ evaluation and exploitation. 

With regard to exploration, it was essential- though very difficult to 

distinguish between economic exploration and strictly scientific investigation. 

There were only two possible alternatives - registration or licensing of all 

exploration, practical or scientific, or complete freedom of exploration, 

registration being required only in the case of deep drilY-holes for scientific 

purposes. As a scientist, he preferred the latter solution. With regard to 

evaluation~ he felt that mineral dredging activity would call for registration 

only but~ in the case of evaluation by drilling, licences should be issued to 

States by the international authority. With regard to such problems as means 

of assigning rights 3 extention of area~ duration of rights and amount of 

payments, he would for the moment merely note that the amount of the fees and 

the duration and extent of permits would depend on the accessibility and the 

economic promise of the area. All exploitation would have to be licensed when 

the existence of mineral resources had been proved, and the discoverer should 

have rights until the field or ore was exhausted. The amount of royalties should 

differ according to the type of mineral~ its exploitability and other economic 

factors, and the concession should be restricted to a specific field or ore. The 

State holding the licence would be responsible, vis-a-vis the international 

authority, for the fulfilment of operating obligations such as observance of 

operational technological standards, non-interference with other uses of the high 

seas and the sea-bed or with any kind of scientific research, prevention of 

waste and pollution, financial responsiblity for damage resulting from oil, gas 

or steam spills~ data collection and communication and progress reports. . 
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In his delegation's view, any international machinery to govern the use of the 

sea-bed beyond the limits of national jurisdiction should be organized on the basis 

of flexible, practical and economical criteria. The authority should issue operating 

licences only to States, which would then operate directly or through their nationals 

but, even in the latter case, would be responsible to the international authority for 

the proper conduct of the operations. Operations could be conducted in the context 

of four different situations" (a) a free r@gime for exploration with no distinction 

being made between economic and scientific exploration; (b) registration in the case 

of evaluation of surficial minerals and deep-sea drilling for scientific purposes; 

(c) short-term licensing for the evaluation of deep mineral resources through drill- 

holes; (d) long-term concessions for all exploitation of surficial and deep mineral 

resources. In all operations, the States concerned would exercise direct control. 

The exploration, evaluation _~nd exploitation of sea-bed mineral resources would 

require enormous sums and effort-Y. ..... Care should therefore be take~i-t~-provide ........... 

encouragement rather than obstacles, especially in the pioneering stage. 

Mr. PARDO (Malta) said that document A/AC.138/21 and the United States 

paper on world sub-sea mineral resources would both help the Sub-Committee in 

carrying out its mandate under General Assembly resolution 2574 B (XXIV). The 

United States paper stated that (a) the currently known commercially exploitable 
b 

deposits of hydrocarbon were largely restricted to the geophysical continental shelf 

and (b) a favourable geological environment for hydrocarbon accumulations would be 

found almost exclusively on the geophysical shelf, the geophysical slope and rise 

and, in a few cases, in marginal seas. The prospects of considerable financial 

benefits from the exploration of hydrocarbons were excellent, and borne out by the 

oil companies were rapidly increasing their investments in exploration activities. 

Even if marketable quantities of hydrocarbons were found in the abyssal plains, 

however, they would be much more difficult to exploit, and their development in the 

near future could not, therefore, be expected. With regard to sulphur, the United 

States paper indicated that the lack of knowledge about its origia made it difficult 

to focus exploration on the most favourable environment. In any case, deposits of 

sulphur - as well as of coal and other sub-sea minerals - discovered at great 

depths or far from the shore would become commercially exploitable at a much later 

date than those found in more accessible areas. The only truly oceanic minerals 

that might be commercially exploitable in the foreseeable future were manganese 

nodules and possibly some metalliferous muds and precipitates. 

In 1967 he had prophesied that, on the basis of current trends and 

predictions, gross annual income from the exploitation of sea-bed resources 

would, at a conservative estimate, amount to $6,000 million. Despite the 

criticisms made at the time, he predicted that his estimate would in fact be 
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found to be conservative. However, no authority established at the present time 

could expect anannual income evenremotely approaching the figure of $6,000 million, 

since his delegation's hope that States would surrender some currently exercised 

rights in the interests of mankind as a whole had proved to be false. It was clear 

from debates over the past two years that coastal States were determined to retain 

jurisdiction over wide areas of the sea-bed adjacent to their coasts. 

Even if the technical difficulties involved in application of the criterion 

suggested by the Canadian delegation could be overcome, the annual revenue 

accruing to an international authority from the exploitation of sea-bed resources 

could theoretically be very high if the entire sea-bed were placed under an 

international r4gime; but it would be negligible if more than 70 per cent of the 

sea-bed were included inthe area under national jurisdiction; Because of long 

delays in delimitation, and the incorporation within national jurisdiction of vast 

ocean floor areas, the revenue accruing to an international authority would be nil 
t 

for at least a decade and insignificant for the foreseeable future. 

If the geomorphological criterion for delimitation suggested by the Brazilian 

representative were accepted, prospective revenues accruing to an international 

authority would be insignificant for the ne~-ct decade and probably small thereafter, 

since all potentially valuable sea-bed deposits, exce_~t manganese nodules, would 

be included within national jurisdiction. 

If a distance criterion of 200 miles from the nearest coast was adopted for 

delimiting the area subject to national jurisdiction, much of the rise and part of 

the geophysical slope would be governed by an international r6gime; modest 

revenues could be expected if the international machinery were established in 1975, 

and increasing revenues could be anticipated after 1975; although they would be 

nowhere near the amount his delegation had mentioned two years ago. 

However, it should be borne in mind that most of the immediately exploitable 

and valuable resources would remain under national control. 

In his delegation's view, document A/AC.138/21 was not relevant to the 

Sub-Committee's task since it dealt with measures to develop precisely those 

resources which were unlikely to be found in the area eventually covered by an 

international r@gime. 

It was hard to see how the Sub-Committee could "formulate recommendations 

regarding the economic and technical conditions and rules" for exploiting its 
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sea-bed resources beyond national jurisdiction, as requested by the General 

Assembly, if it °was not known what commercially exploitable resources would be 

found in the area remaining beyond national jurisdiction. Such a task would be 

more appropriately left to whatever machinery was established under an international 

r@gime or should at least be set aside until Governments had a better idea of the 

likely area and its possible resources. 

It would be wiser at present to make the General Assembly aware that the 

question of delimitation of the area beyond national jurisdiction was of crucial 

importance for one of the Committee's main objectives - namely 3 the use of sea-bed 

resources in the interests of mankind. An attempt might also be made to formulate 

a few general guidelines concerning resource evaluation and exploitation for 

...... -incl-usi-on- in an international treaty establlsh-ing-a--reglme. Finally, preliminary 

consideration might be given to certain questions, the settlement of which might 

be decisive in accelerating or retarding indefinitely the development of sea-bed 

resources beyond national jurisdiction. 

He had already commented on the first point. As to the second, Malta did not 

favour the inclusion of detailed provisions for the evaluation and exploitation of 

sea-bed resources beyond national jurisdiction in the treaty establishing an 

international r~gime. Few mineral resources were likely to be found in commercially 

exploitable quantities in that area except manganese nodules. Those had not yet 

been exploited commercially and it would appear highly undesirable to incorporate 

detailed norms for their commercial development in an international treaty. Rather, 

it would appear preferable to create, under the treaty establishing an international 

r@gime, an equitably balanced organ to administer the provisions of the treaty and 

determine the entities entitled to participate in sea-bed resource evaluation and 

exploitation~ and the rights and obligations of such entities. The Sub-Committee 

should therefore concentrate its attention on the nature of the organ to be 

created by the treaty or agreement establishing an international r@gime, the nature 

of the powers and responsibilities with which the organ would be invested and the 

formulation ol the general treaty guidelines under which the organ would operate. 

He had little to say regarding the third point he had mentioned beyond suggesting 

that consideration should be given in due course to international agreements on 

the tax treatment of entities engaged in the exploitation of resources in the area 

subject to the international r4gime, and on the customs treatment Of minerals 

originating in the area. 
. . _ 
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Mr. YANKOV (Bulgaria) said that the Sub-Committee's terms of reference 

for its deliberations on the question under consideration were to be found in 

operative paragraph 2 (b) of General Assembly resolution 2467 A (XXIII) and 

operative paragraph 6 of resolution 2574 B (XXIV). In many ways the debate had 

been broader in scope and more penetrating than the Secretariat review contained in 

document A/AC.138/21, for national measures pertaining to the development of 

mineral resources on the continental shel~ could not of themselves provide an 

adequate model for regulations to be applied at the international level. In that 

connexion, Bulgaria agreed that hasty decisions regarding feasible technical and 

economic requirements and rules should be avoided since, as the United States 

representative had pointed out, none of the existing resource management systems 

~s-~entirely applicable to the mineral-resources-of the sea-bed beyond the limits 

of national jurisdiction. That did not mean, of course, that the Sub-Committee 

should not continue its work in that field with reasonable persistence and speed. 

Certain questions should be taken into account in determining the technical 

and economic terms and conditions which would constitute the general framework 

for operational activities in the exploitation of sea-bed ~ctivities beyond 

national jurisdiction. In the first place, attention should be given to the 

important questions of efficiency o5 operation and equality of treatment ior all 

parties. As the Australian representative had said, any r~gime for the exploration 

and exploitation of sea-bed resources beyond the limits of national jurisdiction 

should be effective, credible and impartial. Secondly, specific provision should 

be made to ensure the promotion of international co-operation in the matter in 

accordance with the provisions of operative paragraph 2 (b) of resolution 

2467 A (XXIII). Co-operation would ensure the orderly development of sea-bed 

resources and prevent the unfair competition commonlY practised by large 

monopolies. It would also prevent wastage of the area's mineral and biological 

resources and foster the exchange of know-how and dissemination of information. 

Thirdly, care must be taken to ensure that the other uses ol the high seas were 

not interfered with and that the freedom of the high seas was not infringed. 

Fourthly, adequate salety regulations must be elaborated. It might be advisable~ 

in that connexlon~ to seek the co-operation of the ILO and other competent 
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intergovernmental organizations. The Soviet representative's suggestion 

concerning early warning devices deserved special attention. Fifthly, attention 

must be given to the need to prevent pollution. There again it might be advisable 

to seek the assistance of organizations also concerned with that subject. 

Sixthly, scientific investigation and exploration should be encouraged. Seventhly, 

the question of liability must be taken into account. As a general principle, 

States should be liable for the activities of their nationals. Eighthly, 

provision should be made for measures ensuring observance of the rules agreed 

upon by States. Ninthly, the basic requirements and rules applicable to 

exploitation of sea-bed resources should be established through agreement between 

States embodied in general and universal international instruments. Finally, 

special provisions governing procedural matters and the settlement of international 

disputes would have to be worked out. Those were only preliminary suggestions 

since, as the Soviet representative had pointed out, detailed specific rules 

could be prepared only within the scope and nature of the r@gime. 

The Sub-Committee would fulfil its task at the present session if it could 

reach general understanding concerning the magnitude and complexity of the 

item under consideration. At its summer session it could elaborate further on 

the main topics before it and thus be in a position to formulate recommendations 

in accordance with the provisions of resolution 2574 B (XXIV). 

Mr. KOZLUK (Poland) said that his delegation was in agreement with the 

view that an appropriate international re'gime governir4 the exploration and 

exploitation of the resources of the sea-bed and subsoil thereof should be 

established in due course. As was mentioned before~ there were certain fundamental 

conditions and standards which were vital irrespective of the type of r@gime to be 

adopted. They relate to such matters as the areas of title which can be registered 

or granted; periods of tenure of these titles 3 minimum exploitation requirements; 

method of transition from an exploration title to an exploitation title; minerals 

to be covered by a title~ and conditions of renewal and procedures for cancellation. 

Since the problems of the sea-bed were of concern to all countries~ the r4gime 

would also have to ensure that all States benefited from exploitation of the area. 

It would also be necessary~ under the rggime, to take account of the question of 

mineral deposits located partly within and partly outside the area of national 

jurisdiction. It should be noted~ in that connexion, that the International 

Court of Justice, in its judgement concerning the North Sea Continental Shelf .9 / . . . .  
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had indicated that the unity of mineral deposits should be one of the 

elements to be taken into account by parties. Provision should be made for 

measures which would prevent pollution and interference with the natural 

ecology of the area. It would be important to ensure effective 

operational supervision of off-shore work in order to prevent unjustifiable 

interference with other uses of the marine environment and ensure proper resource 

management. To some extent, such supervision could be exercised by Governments 

under their national legislation but, in that case, there would have to be 

prior international agreement concerning minimum legislative standards and 

supervisory expertise. Liability for damage through pollution was another 

matter to which attention should be given. Poland agreed that States s~ould 

bear internationalAreaponsibility for activities on the s ea-bed~carri~d--out 

under their sponsorship. It should be noted, however, that the question of 

liability for damage through pollution, and of international responsibility 

of States for activities on the sea-bed, went beyond the scope of the r@gime 

under consideration and should be studied further by the Legal Sub-Committee 

in collaboration with IMCO. Finally, in any r6gime a distinction should be 

made between preliminary investigations and explorations with a view to 

exploitation. The freedom of States to conduct scientific research must be 

guaranteed and operators engaged in exploration with a view to exploitation 

should be required to provide the international community with the most detailed 

possible scientific and technical data obtained through their work. 

Mr. KHANACHET (Kuwait) said that in his statements to the Sub-Committee 

at its twenty-eighth and twenty-ninth meetings (A/AC.138/SC.2/SR.28 and SR.29), 

the United States representative had approached the question of rules and 

provisions governing the exploration and exploitation of sea-bed resources from 

the viewpoint 0f operators and had almost lost sight of the main purpose of the 

discussion- namely, to create a r4gime for the exploitation of resources for the 

benefit of mankind as a whole. A clear distinction must be maintained between 

the powers of the international machinery and the rules governing sea-bed 

explOitation. The machinery to be created should have all the necessary powers 

from the beginningj ~but the rules could be adjusted by the international machinery 

to meet changing requirements during successive stages of exploitation. Kuwait 

did not share the apprehension of the United States representative that it would 
! 
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be difficult to develop a large organization with the requisite world-wide 

expertise or that such an organization might become so large that it would be costly 

to maintain and cumbersome to manage (A/AC.138/SC.2/SR°28)o The international 

machinery would be what the international community wanted it to be, and the 

community could prevent it from becoming cumbersome or unmanageable. Operators 

should not~ of course, be denied security of tenure or reasonable remuneration but 

the international machinery should not register claims on a "first-come first- 

served" basis. Rather, it should take steps to ensure equitable geographical 

participation so as to permit representation of all economic and social systems. 

A balance should be maintained between the incentives to be given to operators, 

the equal opportunities to be given to all applicants and the need to ensure that 

the benefits of exploitation accrued ..... t-o--t-h~~ternat±onal community as a whole. 

The international machinery should insist that operators' activities should include 

programmes for the training of nationals of developing countries. The United States 

suggestions concerning means of assigning rights, means of selecting areas to be 

explored or exploited, size of tracts to which exploitation rights would apply, the 

duration of rights and the relinquishment of part of the ar~a after allowing time 

for exploration and exploitation could be examined by the Secretary-General in his 

further study on the machinery. The new international r@gime should avoid creating 

new monopolies or heralding a new era of colonial exploitation. As the Soviet 

representative had said, beyond national jurisdiction the interests of the 

international community must prevail. The Soviet representative had also said that 

the expl6ration and e]cploitation of the resources of the area should be undertaken 

on a rational and scientific basis (A/AC.138/SC.2/SR.29). In addition, the 

exploitation should be undertaken in such a way as to ~oster healthy development 

of the world economy and the balanced growth of international trade. 

In order to assist the Secretary-General in his task of preparing a further 

study on international machinery, a group of delegations had prepared a working 

paper on the subject. The delegations concerned requested that the paper, which 

would eventually be circulated as a document of the Sub-Committee, be included 

in extenso in the Sub-Committee's report. 
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Mr. ZEGERS (Chile)said he was convinced that the Sub-Committee had no~ 

reached a decisive stage in its work and that the formulation Of recommendations 

would be a further step forward in its continuing task. It must examine the 

various aspects of what might be termed an "economic r@gime" and~ within that 

context, consider a r@gime for exploitation. Also, as several delegations had 

already pointed out3 it should within the same context study the valuable and 

interesting Secretariat review of government measures pertaining to the 

development of mineral resources on the continental shelf (A/AC.138/21). On the 

one hand~ it was considering the requirements of an economic r@gime, which was 

something much broader than a r@gime of exploitation. On the other hand 3 it was 

elaborating a new r@gime, containing new concepts~ which would take account of 

national and international experience j but need not necessarily be based 

completely on that experience. Lastly3 the Secretariat review referred to one 

single type of exploitation - i.e.~ the exploitation of hydrocarbons - and did 

not deal with the extraction of minerals such as Manganese nodules because no 

national exploitation had yet been undertaken in that regard. Consequently, 

it -~s necessary to consider all the existing documentation relating to the 

economic r@gime3 such as the report of the Ad Hoc Committee (A/7230), the main 

Committee's last report (A/7622) - especially the report Of the Economic and 

Technical Sub-Committee - the relevant debates on that report and on the 

international machinery, and the discussions On the question in the First 

Committee during the last General Assembly. The Sub-Committee should also 

refer to the deliberations of the Main Committee in the first week of the present 

session and to the various propositions which had been put forward3 particularly 

by the United Kingdom and E1 Salvador. The Sub-Commitee in fact was certainly 

not starting from scratch. Even though its work could not be completed at the 

present juncture, it was important to move ahead. 

In his view~ the international r@gime would comprise a legal r@gime3 

consisting of principles and norms to be set forth in a treaty~ and establishing 

some type of international machinery or agency to complement the principles and 

norms. The legal r@gime w0u!d apply to the area of the sea-bed and ocean floor 

beyond the limits of national jurigddction ~hich~ in accordance with General 

Assembly resolution 2340 (XXII), was to be reserved exclusively for peaceful 
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purposes. The resources of the area were~ moreover, to be used in the interest.- 

of mankind. The legal r@gime would therefore have some scientific and military 

aspects, as well as the purely economic legal ones. In addition3 it would include 

the economic r@gime, and the latter in turn 3 would contain the r@gime of 

exploitation. 

The first point on which agreement had been reached was the need to promote 

international co-operation for the exploration and exploitation of the immense 

wealth of the area3 with due consideration for the uses of the high seas and the 

interests of third parties. On that pointj the Sub-Committee's own report 

(A/7622) and the topics mentioned by the United States repre~entative~ contained 

many useful elements. Secondly, it was agreed that all States3 particularly the 

less developed3 must share in the_pnoceeds from future exploitation of the-ar~a~ 

But how were the proceeds to be distributed? There were two aspects to that 

problemj one relating to participation in the administration of the area - i.e.j 

to the international machinery - and the other relating to participation in the 

resources. The latter was perhaps the most fundamental aspect of the Sub- 

Committee's work, and one which had not yet been tackled pnoperly. The 

Brazilian delegation and his own had proposed that the Secretariat should prepare 

a study of procedures for enabling all States to benefit from future exploitation 

activity~ which could be considered at the August session. Several methods of 

ensuring such participation had already been outlined. For example, the first 

and most obvious method was that the granting of exploration and exploitation 

rights should be subject to the payment of dues, and that the proceeds therefrom 

should go to the international community or should be spent on projects approved 

by it. Nevertheless~ many other forms~ methods and criteria would have to be 

examined and the references to the subject of participation in the Sub-Committee's 

previous report (A/7622) should also be taken into account. Furthermore, in 1969 

it had been emphasized that the international community must arrange for the 

training of experts from the developing countries. In his opinion, the 

international machinery or agency should also arrange for some measure of 

participation byall States in ~he administration of the resources. It must guarantee 

the economic participation of all States, whether coastal or land-lockedj safeguard 
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the interests of third parties and protect other uses of the hig h seas. Although 

the Secretariat was to prepare a further study on international machinery for 

consideration in August, that was no reason why the Sub-Committee should refrain 

from studying the question at the current session~ or from formulating tentative 

recommendations. 

In devising measures to protect the special interests and needs of the 

developing countries, it would be essential to consider the complex subject of 

pollution~ which was a matter of great concern to many Governments, as could be 

seen from the importance attached to the subject of the human environment. From 

the point of view of the developing countries, the question of pollution was 

linked to that of the conservation of their marine biological resources, which 

were often of vital_impor~ance ..... to them. It was essential also to-r~emembe~ that 

the exploitation of minerals on land might be gravely affected by the exploitation 

of similar sea-bed resources, and that the consequences would be particularly 

serious for countries which depended on the export of specific raw materials - 

as Chile3 for . instance, depended on the export of copper. 

It had also been agreed that all exploitation activit~ should be subject to 

the international r6gime~ and that the Sub-Committee should formulate 

recommendations in the oontext of the r@gime to be set up. Consequently, it would 

not be appropriate to establish an interim r4gime, a possibility which had been 

discarded by the General Assembly. His delegation felt that the list of twenty 

topics suggested by the United States representative, although not exhaustive, 

constituted a useful basis for future work. Together with the interesting 

propositions made by the representatives of the United Kingdom and E1 Savador, 

the topics suggested by the United States representative would make it possible 

for the Sub-Committee to move forward in its work. 

Mr. DEBERGH (Belgium) said that his delegation had been particularly 

impre-~sed by the high standard of the debate during the current session. Although 

the exploitation of the area under discussion involved new and extremely complex 

problems~ it had been possible not only to list the problems concerned and 

express them in clear terms, but also to consider possible -~olutions. He did 

not intend to discuss all the points which had been identified and isolated during 
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the discussion~ ar in the Secretariat study~ and he would therefore confine 

himself to a few general comments~ and would in the coming months consider all 

the suggestions which had been made with a view to defining his delegation's 

position at the August session. 

He noted that, in the valuable review prepared by the Secretariat 

(A/AC.138/21), the term "operator" was defined as any country, national or 

multi'national agency, private person or company, or any combination of such 

graups which might be associated for the purpose of solely or jointly prospecting, 

evaluating or exploiting mineral resources. The review also stated that in some 

cases an operator might be an administering authority. He would say that the 

operator might conceivably be the administering authority, but such a formula 

hardly seemed viable. ........ 

He agreed with the USSR representative that States should bear international 

responsibility for national activities in the area, no matter which agency carried 

them out. The French representative had also stated that, from the point of view 

of the United Nations, it seemed that only States - or States grouped in ad hoc 

or regional organizations - could submit applications on b~ehalf of natural or 

juridical persons. His delegation also held the view that if the right of equal 

access to the area was to be ensured for all States, and if the area was to be 

exploited in the common interest - an objective which had also been mentioned by 

the USSR delegation- registration, and possibly also a concession or permit, 

should be required for all exploitation activities. The United States 

representative had also come to the conclusion that all exploitation should be 

registered or licensed or ,otherwise controlled and that all kinds of commercial 

exploratory operations should be registered or licensed in some manner. The 

Belgian delegation considered that it was essential to distinguish between 

scientific exploration and commercial prospecting. The former called for very 

exacting methods and accurate observations~ but was also characterized by a 

disinterested approach and the publication of results. His delegation had 

suggested in the past that freedom of scientific exploration should be subject 

to two requirements - publication of the research programme, and disseminatiOn 

of the results as soon aspossible. Those requirements would~ in his view~ make 

it possible to draw a distinction between scientific exploration and commercial 
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prospecting. Prior publication of programmes was the general rule for 

oceanographers. For several years, I0C had been co-ordinating vast international 

research programmes; and the initial arrangements for the International Decade 

of Ocean Explorationj as part of a long-term and expanded programme of oceanic 

exploration, clearly demonstrated that international scientific co-operation was 

increasing. If a programme failed to satisfy the two conditions he had mentioned~ 

it could be assumed that its purpose was something other than scientific 

explorationj and it should not therefore enjoy the freedom which should be accorded 

to scientific exploration. 

One of the greatest merits of an international system of exploitation would 

...... -be its simPlicity. It had been suggested that a distinction should be made between 

norms3 which would be included in the treaty establishing the r~gime, and rules3 

which would not be included in the treaty. He wondered whether the rules should 

in fact be defined by the administering authority. As the Canadian 

representative had rightly pointed out# it would be wise to restrict as far as 

possible the discretionary powers of an international agency, in order to avoid 

political pressures and allow the administering authority te operate in the most 

objective fashion possible. 

The French representative had also suggested that no distinction shouldbe 

made between prospecting and exploitation rights3 and that a set of rules and 

regulations containing provisions which were not of a sufficiently general nature 

to be included in the treaty could be annexed thereto. Again3 the United Kingdom 

delegation had stated that licence fees should be set at the level necessary to 

cover the running costs of the international body established to administer the 

rules~ whereas the funds to be distributed to all States parties to the treaty~ 

with particular reference to the developing countries, should proceed from 

royalties. All those suggestions merited careful consideration. The Sub-Committee 

should always remember that the international r~gime of exploitation must take 

account of the interests both of the operator and of all mankind. Accordingly~ in 

order to promote exploitation~ there must be economic incentives to encourage the 

operator to make the necessary investments. At the same time~ it~was in the 

interest of the international community that the world's stocks of minerals should 

be increased without any wastage of non-renewable resources~ and that part Of the 

financial proceeds from exploitation should be earmarked for international 

community purposes. 

The meeting rose at 5-50 p.m. 
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Mr. PAVICEVIC (Yugoslavia) said that it was for the present generation 

to prepare an international r6gime to govern exploitation of the sea-bed. The 

existence of a generally acceptable r6gime would advance the interests of both 

developing and developed countries, lessen the differences between those groups of 

countries on other problems pertaining to the sea-bed and open the ~ay to a 

solution of those problems. The r6gime should be equally attractive to both 

developing and developed countries. For their part~ the developing countries 
7 . ...... 

desired a reglme under ~hich their interests would be protected and universally 

recognized. For the technologically more advanc@d countries, on the other hand, 

the r6gime should permit extensive exploitation ~ork under specific donfitions. 

It should also embody instruments ~hich would enable the less developed countries 

to participate~ independently or in co-operation with others, in exploitation work. 

The establishment of an international r6gime would enable the developing countries 

to participate in the exploitation o£ the natural resources of the sea-bed~ share 

in the benefits from exploitation of the area's resources, share in scientific and 

technological knowledge, acquire resources that ~ould accelerate their economic 

development and improve relations with the developed countries. The r6gime should, 

in addition to regulating the rights and obligations .of those directly engaged in 

the exploration and exploitation of the sea-bed - as well as their commitments to 

the international community- and in addition to ensuring the participation of the 

developing countries in the distribution of the proceeds of sea-bed exploitation, 

establish criteria for the distribution of that part of the area set aside for the 

international community - criteria in ~hich account should be taken of the needs 

of the developing countries~ the need for scientific research, the need to protect 

flora and fauna and the needs of the budget of the international machinery. 

Interesting ideas had been discussed during the Sub-Committee's debate, but 

important matters~ such as tl/e question of international machinery and the 

principle that the sea-bed was the common heritage of mankind, had not been touched 
y. ~:..j 

upon. ..... 
.. 
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For the successful establishment of the international r4gime, the principle 

of the common heritage of mankind was particularly important, since it implied an 

equal right both to exploit the area and to share in the benefits from that 

activity. In addition, it meant a more equitable redistribution of the value of 

the riches of the area~ of scientific information about the sea-bed and of 

technology and know-how~ with a view to meeting the urgent needs and interests of the 

developing countries without in any prejudicing the interests of the advanced 

countries. The principal aim should be to enst~re that the area was used in an 

orderly manner for the benefit of all. The Sub-Committee should therefore define 

and elaborate the concept of "benefit for all" from the legal~ economic and other 

standpoints. For example, should the concept relate only to fees, taxes or 

royalties as a means of sharing in benefits, or should it embrace also the sharing 

of profits, scientific knowledge and technology, as ~ell as participation in the 

administration of the area as a wholeY The ~ork to be done during the August 

session would be very much more fruitful if the Secretariat could prepare a study 

on that question~ which would hel~ the Sub-Committee to evolve the best possible 

r@gime of exploitation and to discuss usefully~ in the light of the economic and 

technical aspects of the various systems of exploitation on land, all the specific 

proposals which had been made. 

In conclusion, he wished to stress that the elaboration of an international 

r~gime was closely connected with the adoption of a declaration~ and subsequently 

a treaty, on the principles which would form a basis for the r@gime. Another 

crucial element, from the point of view of the r@gime, ~ould be the international 

machinery. Consequently he believed that more substantive discussions and 

negotiations on the question of the r4gime would take place at the ne~ct session, 

when the situation regarding the adoption of a declaration of general principles 

would become clearer and the Sub-Committee would begin its consideration of the 

question of international machinery. 

Mr. TEJA (India)said that his delegation had noted the many valuable 

suggestions put forward and had been impressed not only by the high quality of the 

debate but perhaps even more by the spirit in which the subject had been approached. 
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Quite obviously~ a serious effort should be made to reach agreemel~ts that ~ould 

safeguard the interests of all nations and particularly of those most in need of 

such protection. In addition, a comprehensive and viable agreement would require 

close consultations and extensive negotiations. Patience and perserverance must 

therefore be the watchwords for the Sub-Committee's future work. 

It ~as evident that several delegations which had formerly been unable to see 

any merit in the idea of establishing an international machinery had now come to 

recognize the significance of international regulation, supervision and control for 

the conservation, exploration and exploitation of the sea-bed and its resources. 

Nevertheless, there were still many reservations - some explicit and others more 

tacit -with regard to the scope, functions and powers of the international ' 

machinery. A number of delegations~-rgued~ .... -for instance, that the problems 

concerning the area under discussion should in some ~ay be isolated from each 

other, and resolved in a piece-meal manner. His delegation, however, considered 

that all the problems relating to the high seas, the territorial and superjacent 
. 

waters, the contiguous zones and the continental shelf, and the sea-bed and ocean 

floor beyond the limits of national jurisdiction were closely interlinked and 

therefore demanded an integrated approach; and it had accordingly supported the idea 

of clearly defined institutionalized arrang~nt~-~ for the r4gime. The intended 

machinery should not be designed merely for the registration of claims or the 

issuance of licences for exploitation. It should be given pow'ers %o regulate, 

supervise and control activities affecting the sea-bed~ and should be authorized 

to set safety standards for development programmes, dra~ up its own budget, settle 

disputes between States~ provide technical assistance to developing ~ nations~ 

devise appropriate ways and means of distributing revenues from its activity, 

adopt suitable measures to safeguard the interests of developing countries against 

price fluctuations~ issue regulations against pollution and abuse of the oceans~ 

encourage scientific exploration and in other ways serve the interests of mankind 

as a whole. In short, the machinery should be a practical manifestation of the 

principle that the sea-bed and the ocean floor were the common heritage of mankind. 

, ° . 
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Some of those points had also been stressed by other delegations~ and it seemed 

that there was wide support for the idea of an international machinery which 

would fo~1 part of the international r~gime. Similarly~ it was now more generally 

recognized that~ beyond the limits of national jurisdiction~ the interests of the 

international community must prevail and that States should bear international 

responsibility for certain aspects of the exploration, exploitation and use of 

the area. Undoubtedly~ those and many other matters would soon be tai~en up in 

the couA~se of informal negotiations. In that connexion~ he wished to endorse 

the proposal that the paper circulated by the representative of Kuwait at the 

30th meeting should appear as an annex to the Sub-Committee's report. 

Lastly~ he stressed the desirability of formulating concise, comprehensive 

and acceptable r¢co~mendat@~ns-Tor submission to the General Assemb1~and--said 

that his delegation was prepared to co-operate fully in that task. 

Mr. GOWLAND (Argentina)Observed that, in 1969~ substantial progress 

had been made both in ciarifying the positions of many delegations on controversial 

matters and in outlining a solution to some difficult problems. He believed that~ 

if the same spirit continued to prevail, it would be possible to resolve the 

problems in a realistic manner and take due account of the national and 

international interests at stake. His delegation had always taken the view that 

the nature of the national and international interests involved was so complex 

that they would have to be studied in the greatest detail. 

The technical reports availabl~ to the Sub-Committee revealed that while 

the practice hitherto had merely been to adapt to the marine environment, the 

techniques employed on land, the world was now witnessing the first steps in 

the development of a new technology for exploiting the mincral resources of the 

sea. However~ despite the new developments~ he considered that~ Of all the 

resources of the sea-bed~ only petroleum offered prospects of economic 

exploitation within the near future. All the information which had been gathered 

confirmed once again the need to examine the problems involved objectively and 

not to encourage hopes which might jeopardize the very important interests of 

coastal States. 
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The competent authorities of Argentina were at present evaluating the 

material on the economic and technical conditions and rules for the exploitation 

for the resources of the area; and, when the interesting statements made by 

a number of representatives in the Sub-Committee had been studied as well, it 

should be possible to reach a decision on the technical and economic requirements 

of the r4gime Which was to be finally established. In that regard, he hoped 

that the further study requested of the Secretary-General in General Assembly 

resolution_ 2574 C (XXIV) would be circulated in sufficient time to enable the 

Sub-Committee to complete its over-all review of the subject and comply with 

the General Assembly's instructions. There was an essential ].ink between the 

adoption of the principles to govern the peaceful uses of the sea-bed and 

the establishment-of-an-international machinery; and the~Sub~Committee must 

prepare a declaration of principles which would be sufficiently comprehensive 

to achieve the objectives set out in General Assembly resolutions 2340, 2467 and 

2574. 

~gnile the Secretariat review of government measures pertaining to the 

development of mineral resources on the continental shelf (~A/AC.138/21) was useful, 

he agreed with the observation of the USSR representative that it was incomplete 

because it failed to refer to the legislation of the socialist countries. The 

data it contained should be studied with great care, since the aims of States 

exploiting the resources of their continental shelf were completely different from 

the objectives of exploitation in the area beyond national jurisdiction. Although 

the document referred to the provisions of the 1958 Geneva Convention on the 

Continental Shelf, which affirmed that there must be no unjustifiable interference 

with navigation~ fishing or the conservation of the living resouxces of the sea, 

it should be remembered that article 2 of the same Convention stated that the ~ 

coastal State exercised over the continental shelf sovereign rights for the 

purpose of exploring it and exploiting its natural resources~ and als0 that 

those rights were exclusive in the sense that if the coastal State did not 

explore the continental shelf or exploit its natural resources, no one might . 

• . . 
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undertake those activities, or make a claim to the continenta], shelf, without 

the express consent of the coastal State. 

His delegation wished to reiterate its full support for the idea of 

international co-operation in promoting scientific knowledge of the sea-bed and 

the ocean floor, but it considered that freedom of scientific research should 

be conditional upon prior submission of research programmes and prompt publication 

of the results, in order to enable the international community to determine 

at all times whether the activity in question was strictly scientific. 

Furthermore, in accordance with existing international law, if scientific 

research was to be undertaken on the continental shelf within the jurisdiction 

of a coastal State, prior consent must be obtained from that State, which must 

....... he entitled to participate in the research fr~vary outset and to benefit 

from its results. 

As stated in General Assembly resolution 2574 A (XXIV), the task of 
? 

delimitation of the area would be facilitated by the establishment of an equitable 

international r~gime. Accordingly~ before discussing the question of amending 

the existing law governing the continental shelf, it would be necessary to have 

a clear idea of the kind of international r~gime to be established. He awaited 

with great interest the report of the Secretary-General on the views of Member 

States concerning the desirability of reviewing the r~gimes of the high seas, the 

continental shelf, the territorial sea and the contiguous zone - a report which, 

in the light of operative paragraph 2 of General Assembly resolution 2574 B (XXIV), 

must certainly be taken into consideration. Lastly, he wished to endorse the 

proposal that the paper circulated by the representative of Ku~¢ait should be 

incorporated in the report of the Sub-Committee. 

Mr. GRABOVSKY (Union of Soviet Socialist Republics ) said that his 

delegation, having studied General Assembly resolution 2574 B (XXIV) and document 

A/AC.138/21, wished to outline briefly the procedure for developing and protecting 

natural resources on the continental shelf of the Soviet Union. 

... 
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The exploration~ evaluation and exploitation of the area's resources raised 

a number of complex problems which called for careful scientific preparation and 

the use of various research techniques and equipment. The exploitation of 

mineral resources on the continental shelf in the Soviet Union was governed by 

the Decree dated 6 February 1968 of the Presidium of the Supreme Soviet and 
Resolution No. 564 of the Council of Ministers dated 18 July 1969, which 
formed the basis of the relevant rules and regulations. Registration was 

required for the exploration~ evaluation and exploitation of natural resources 

on the continental shelf of the Soviet Union. Activities were registered by the 

Ministry of Geology~ for the exploration and evaluation of mineral and other 

inorganic resources on the continental shelf; by the State Mining Inspectorate 

......... for the exploitation of minera1-~n-d-ut-h-~-f Inorganic resources~ and by the 

Ministry of Fisheries, in regard to sedentary marine fauna. The registration 

procedure was defined by the respective ministries and departments. Foreign 

juridical and physical persons~ as well as Soviet organizations~were obliged 

to obtain permits in cases where permits were required by the legislation 

in force. Permits for erecting structures and other inst~llations on the 

continental shelf for the exploration~ evaluation and exploitation of its 

natural resources -and for the creation of surrounding safety zones - were 

issued by the competent authorities in accordance with the relevant rules. 

Organizations and persons conducting operations on the continental shelf of 

the Soviet Union were required to use its natural resources rationally~ to 

prevent pollution of the shelf and the marine environment over it by 

radioactive substances and other waste or by-products~ and to take measures 

to protect vegetable and animal life. They were also obliged to observe the 

rules established by the Soviet Ministry of Geology governing the exploration 

and evaluation of mineral resources on the continental shelf~ the rules 

established by the State Mining Inspectorate~ in agreement with the Ministry 

of Fisheries and other interested ministries and departments~ concerning 

operational safety and the protection of mineral and other inorganic resources9 

and the rules established by the Ministry of Fisheries concerning the 

exploitation and conservation of sedentary marine fauna. Government inspection ~, 

was carried out by the a~thorities of the Ministry of Geology~ the State ::; 
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Mining Inspectorate 3 the Ministry of Fisheries~ the Central Directorate of the 

Hydro-Meteorological Services (in matters relating to the surficial deposits 

and superjacent waters of the continental shclf~ including indications of 

chemical and radioactive contamination), and the various State health 

inspection services (in matters relating to hydrobiological and microbiological 

factors in areas where the water was used by the population). If those 

bodies discovered that the rules were being violated they issued mandatory 

orders for compliance with the rules~ and also issued orders to halt activities 

and even instituted Court proceedings in cases of gross violation or where 

human life, property or the natural resources of the shelf were threatened. 

Exploration, development and exploitation of the resources of the 

continental shelf wer~ eonduc-t~ed by State and co-operative agencies--of-the ......... 

USSR. The advantages of that system were that planned operations by the State 

benefited the national economy as a whole~ prevented pollution and abuse, 

eliminated the wasteful competition which was inherent in the capitalist system, 

and ensured the rational development of the area's resources for the benefit 

of the Soviet people. 

The Soviet Union attached great importance to international co-operation. 

In that connexion, he referred to the provisions of the Declaration of 

23 October 1968~ on the Continental Shelf of the Baltic Sea, which laid down 

rules for the exploration and development of the resources of the Baltic 

continental shelf. The declaration had been signed by the German Democratic 

Republic 3 the Polish People's Republic and the Soviet Union~ and it was hoped 

that other Baltic coastal States would accede to it. 

The Soviet Union also attached great importance to the exploration of 

marine deposits of petroleum, gas, manganese ore, non-ferrous metals and other 

sea-bed resources. In the next five years petroleum output in the USSR would 

amount to 2~700 million tons~ of which some proportion would come from sea-bed 

deposits. In 1969~ therefore 3 the Soviet Union began undertaking operations 

in the seas off its coast. 

If the extraction of mineral resources heyond the limits of national 

jurisdiction was to be profitable~ research would have to be continued and new 

equipment developed~ and attention would also have to be focused on problems 

't': 
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relating to the industrial exploitation of resources at great depths. In his 

delegation's view~ there was no need to act too hastily in regard to the 

exploitation of mineral resources beyond the limits of national jurisdiction, since 

in all probability economic exploitation of such resources would not begin for some 

decades. 

The main aspect to be considered at the present stage was research. In 1969 

the Soviet Union had carried out research on the best possible techniques and 

equipment for underwater mining. In order to ensure the successful exploitation 

of underwater minerals at great depths it was essential to solve a whole series of 

complex problems, relating to the construction of underwater mining and other 

industrial complexes. Although many countries had, in that connexion, carried out 

successful ~ork, es~ecially in regard to petroleum and .... gas extraction, there were 

as yet insufficient grounds for thinking that the development of resources beyond 

the limits of the continental shelf would proceed as rapidly as on the shelf itself. 

Experience showed that the more the resources of the continental shelf were 

explored and evaluated, the clearer the difficulties entailed in the exploitation 

of mineral resources at great depths became. 

His .delegation had not~ in the Sub-Committee, mentioned international 

machinery. It felt that that topic, although important, would best be left for 

discussion at the August session, when the second part of the Secretary-General's 

report would be available and representatives would be in a better position to 

express their views. 

Miss MARIANI (France) said that her delegation wished to comment 

further on some of the points to which the United States representative had 

referred at the Sub-Committee's twenty-seventh meeting (A/AC.138/SC.2/SR.27). 

As to the size of tract to be held by an operator or State, it seemed 

difficult not to make provision for a delimitation of areas for prospecting and 

exploitation, particularly in the case of substances the exploitation of which 

called for the use of fixed equipment. In the case of substances exploitable 

by mobile equipment, all that seemed necessary was a notification of the 

area in which operators would be working. In delimiting areas for the first 

category of substance (exploitable by fixed equipment) several factors must 

be taken into account. The dimensions of such areas should be reasonable, 
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and should be determined on the basis of prospecting and exploitation° 

requirements. The areas would be assigned to States or groups of States and 

it would be up to States to divide them between the undertakings concerned. 

The exploitable area beyond the limits of national jurisdiction was so vast 

that it was still too early to express an opinion on the delimitation of areas 

which could be assigned to a single State. The ways and means of applying any 

limitations that might be determined would be very varied and would be based on 

several geographical, economic or other criteria. A system of weighted 

co-efficients could be applied, but the formula adopted must not result im a 

mapping out of the oceans contrary to the principle that the sea-bed and ocean 

floor and the subsoil thereof were the common heritage of mankind. The question 

........ of li~i~tion of tracts was linked to that o~dnra~'~of rights, the lapse of 

such rights and the need to prevent the "freezing" of entire areas. It should 

be noted, too, that effective delimitation of tracts would give rise to 

technical problems which would eventually have to be discussed. 

In so far as conditions of production were concerned 3 account would have 

to be taken of the economic conditions of exploitation ahd of the possible 

effects of sea-bed output on the prices of primary commodities. That question 

must obviously be examined in the over-all context of the production of and 

trade in substances extracted from land as well as from the sea-bed and ocean 

floor and the subsoil thereof~ it could not be limited to the framework of the 

r@gime to be established for the use of the resources of the sea-bed. It 

followed that, since the problem included the question of the organization of 

the commodity market~ it did not lie wholly within the competence of the 

Sea-bed Committee. Nevertheless3 the Committee should concern itself with 

the matter and take an interest in measures designed to reduce fluctuations 

in commodity prices. 

In its statement to the main Committee at its twenty-third meeting~ her 

delegation had said that provision should be made in rules and regulations - 

which would be binding on States - for measures relatiL~g to prospecting and 

exploitation activities~ the prevention of unjustifiable interference with the 

other uses of the high seas~ the safety of workers and equipment and the 

prevention of pollution and other damage to resources and the environment 
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(A/AC.138/SR.23~ p. 13). Highly technical norms and particular specifications 

would form the subject of measures adapted to each type of exploitation. There 

would thus be two types of rules and regulations~ one general and the other 

special. The need to submit periodic reports on the technical conditions of 

activities undertaken would seem to be-a corollary of the norms and 

obligations to be respected. 

France had already suggested that scientific information and data acquired 

during mineral exploration and exploitation should be transmitted to IOC for 

publication. It seemed necessary to provide~ however~ that in cases where an 

undertaking incurred expense in obtaining information which proved to be of 

commercial value publication could be delayed for a specified period. 

......... Attention should also be paid--to-the~question of liability. It seemed 

necessary to envisage the conclusion of an international convention on civil 

liability for damage caused by pollution. The convention would be acccmpanied 

by a resolution on the establishment of an international indemnification fund 

for damage due to pollution by hydrocarbons. 

There were various ways of determining the amount @nd means of payments to 

be made. There could, for instance, be a fixed payment on registration or 

issuance of the licence, a lump-sum paYment for a specific period or a payment 

proportionate to benefits derived. In taking a decision on that question~ 

the Committee must take account of economic realities and of the need to grant 

a reasonable proportion of the profit to the operator. 

Her delegation had already referred to the need to provide that 

exploitation rights should lapse in the case of non-exploitation (A/AC.138/SR.23). 

Forfeiture of rights could be considered as a sanction for violation of 

obligations imposed on the prospector or operator 3 gnd was linked to the 

question of inspection and control. Consideration could also be given to the 

possibility of reducing an area assigned if such a step was justified by 

substantial changes in the conditions of exploitation. The area could be 

reduced, for instance, when a licence for prospecting was changed to one for 

exploitation or~ if only one licence were granted for both operations~ at the 

time of moving on from the prospecting to the exploitation phase. Subject to 

compliance with certain regulations~ operators would~ of course~ always he 

,ble to abandon areas which proved to be unproductive. 

' - / o  • e 
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Some form of inspection and control~ such as the submission of periodic 

work reports 3 would be necessary. Failure to submit reports within the 

stipulated time-limit would constitute a presumption of failure to comply with 

obligations entered into. The same would apply in case of non-payment of dues. 

In order that the inspection machinery would not be too unwieldy~ the 

inspection of equipment should not be carried out at regular intervals~ and the 

conditions in which it was carried out should be laid down in a convention. 

Officials of the country conducting the operations could take part in the 

inspection, to which the international machinery to be established could send 

observers. 

There was obviously a need for some procedure for the settlement of 

disputes~ based on systems recognized in international law. The fundt-ions of ..... 

conciliation or arbitration might be entrusted to ad ho~ international bodies. 

Mr. JONSSON (Iceland) said that his delegation welcomed document 

A/AC. 138/21~ which was a useful basis for the Sub-Committee's work during 

its current session. It also attached great importance t@ the survey presented 

by the United States and to the statemests made by the Canadian 3 Maltese and 

Soviet representatives. The Malt~se representative had indicated that the 

boundaries between national and international jurisdiction would be established 

so far out at sea that the bulk of mineral resources would remain within national 

jurisdiction. He was aware that a number of delegations viewed the idea of wide 

national limits with apprehension~ it should be stressed~ however~ that most of 

the sea-bed area would remain under international control and that the coastal 

States' interest in a relatively wide area of national jurisdiction was based on 

economic needs and their wish to preserve resources on which they might depend. 

Most representative.s had mentioned the need for safety and liability 

provisions. Recent disasters had made it clear how difficult it would be for 

an international administration to enforce operational standards throughout 

the world's high seas. Accidents were bound to happen, and not all damage 

could be repaired. His country~ which relied on the fishing industry for 

90 per cent of its exports, regarded pollution as a potential threat to its 

very existence, and felt responsible for protecting its fishing grounds. In 
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its view, therefore 3 relatively wider limits for sea-bed exploration and 

exploitation were necessary 3 and coastal States should also have the right to 

control activities in their adjacent waters, carry out repair and rescue 

operations beyond the limits of the national jurisdiction if necessary and have 

opportunities to approve or disapprove plans for sea-bed exploration and 

exploitation in their adjacent waters. His delegation therefore welcomed the 

United States representative's remarks on that point at the meeting held on 

13 March 1970 (A/AC.138/SC.2/SR.29). Iceland's position in regard to the 

limits of the national jurisdiction was based on its willingness to bear the 

responsibilities of a coastal State in that respectj both in regard to the 

sea-bed and the superjacent waters. All the points he had mentioned should 

be taken into account in the formulation of rules governing_sea-_bed ........ 

exploration and exploitation. 

FORMULATION OF. RECOMMET~ATIONS TO BE SUBMITTED TO THE GENERAL ASSEMBLY ON 
ECONOMIC AND TECNNICAL CONDITIONS AND RULES FOR THE EXPLOITATION OF THE RESOURCES 
OF THE SEA-BED A~D THE CCEAN FLCOR~ AND THE SUBSOIL THEREOF~ BEYOND THE LIMITS 
OF NATIONAL JURISDICTION 3 IN THE CO~TEXT OF THE REGIME TO BE SET UP 

Mr. McKELVEY (United States of America) introduced his delegation's 

statement of objectives to be served by the international r4gime governing the 

exploration and exploitation of sea-bed resources beyond the limits of 

national jurisdiction~ and asked that the statement be circulated as 

a working paper of the Sub-Committee. 

The meeting rose  a t  4."45 p.m. 

0 0 8  
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FORMULATION OF RECOMMENDATIONS TO BE SUBMITTED TO THE GENERAL ASSEMBLY ON 
ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION OF THE RESOURCES 
OF THE SEA-BED AND THE OCEAN FLOOR~ A~D THE SUBSOIL TI~RECF~ BEYOND mT~ ~-nj~ LIMITS 3F 
NATIONAL JURISDICTION~ IN THE CORTEXT OF THE REGII¢~E TO BE SET UP (concluded) 

Mr. ARCHER (United Kingdom) requested that the working paper entitled 

"Propositions 3 with comments, on the nature and scope of an international r4gime", 

which his delegation had circulated to the main Committee during the first week 

of the session, should be considered as a Working paper of the Sub-Committee. 

The CHAIRMAN said that in the absence of objection, that request would 

be complied with. 

Observing that no other delegation wished to speak on the item, he suggested 

that the Sub-Committee should examine its draft interim report to the main 

Committee. 

It was so decided. 

ADOPTION OF THE INTERIM REPORT TO THE MAIN COMMITT~ (A/AC. 138/SC.2/L. 5 
and Annex A) 

Mr. PROHASKA (Austria), Rapporteur, introducing ~the draft interim 

report to the main Committee (A/AC.138/SC.2/L.5), drew [oarticular attention to 

paragraphs 6, 7 and 8. Annex A would not be the only annex; other annexes would 

contain the proposals made by various delegations during the debate, including 

those of the delegations of the Soviet Union, Kuwait, the United States and 

the United Kingdom. 

The CHAIRMAN said that Tunisia should be added to the list of countries 

which had sent observers to the meetings. 

The Rapporteur had mentioned five possible annexes to the report. Members 

should note, however, that all delegations were entitled'to make suggestions or 

recommendations. Eventually the Sub-Committee would decide which of those 

suggestions or recommendations should be included in the report. 

Members could continue consideration of the draft interim report in an 

official meeting, or at an unofficial meeting where the discussion could be less 

formal. 

O D O  
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Mr. PARDO (Malta) reminded members that at the thirtieth meeting 

he had suggested that the Sub-Committee should make the GeneralAssembly aware 

that the question of delimitation of the area b~eyond national jurisdiction was of 

crucial importance for one of the Committee's main objectives - namelyj the use 

of sea-bed resources in the interests of mankind. He had also suggested that 

the Sub-Committee should concentrate its attention on the nature of the organ 

to be created by the treaty or agreement establishing the international r@gime 

(A/AC.138/SC.2/SR.30). Neither of those suggestions were mentioned in the 

draft interim report or in Annex A. 

The CHAIRMAN. pointed out that the Maltese re presentativets first 

suggestion concerned the question of boundary which 3 in the opinion of certain 

members, the Committee was not competent to consider. There was~ however, 

nothing to prevent the SUb--Commit~tee from making a recommendation on th@ 

importance of the question. Indeed, in its report on its last session the 

Sub-Committee had referred to the importance of defining the limits of the 

area (A/7622~ Part Three 3 para. 158 (k)) The Sub-Committee's mandate for the 

present session was contained in operative paragraph 6 of ~resolution 

2574 B (XXIV) and it was with reference to that mandate that the list contained 

in Annex A had been drawn up. All suggestions beyond the scope of the strict 

mandate entrusted to the Sub-Committee for its present session should be handed 

to the Officers, and would serve as a basis for discussion at a future session. 

Mr... PAR DO (Malta) said that the nature of any recommendations which the 

Sub-Committee might be able to formulate would depend on certain assumptions. 

That fact must be brought to the attention of the General Assembly. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) questioned the need 

for an interim report 3 which would serve no practical purpose. At its August 

session the Sub-Committee could continue its review of the proposals made by 

delegations and- he hoped- reach some general conclusions. At present, not 

only was there no agreement on economic and technical conditions and rules for 

the exploitation of the resources of the sea-bed~ but the Sub-Committee was also 

divided on the manner in which it should tackle the question. The draft interim 

report contained no reference to the fact that certain delegations had objected 

to the Secretariat review of Government measures pertaining to the development 

... 
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of mineral resources on the continental shelf (A/AC.138/21) on the ground that 
national measures could not be applied to the area beyond national jurisdiction~ 

and it also ignored the suggestion made by certain delegations that, until the 

question of the r4gime had been settled and boundaries delimited, it would be 

difficult to make recommendations concerning economic and technical conditions 

and rules for exploitation of the area. Admittedly, it would be very difficult 

to summarize in a short document all the points made during the discussion, 

It seemed, therefore, that the best course would be to dispense with the interim 

report. 

The CHAIRM6N said that, in order to be able to comply with the General 

Assembly's instructions, the Sub-Committee must work methodically. That was why 

he had suggested at the beginning of the session that the Sub-Committee Should 

use the Secretariat review contained in document A/AC.138/21 as a means of 

determining possible measures for the development of sea-bed resources beyond 

national jurisdiction (A/AC.138/SC.2/SR.26). His suggestion had been rejected. 

In March 1969, however~ not one delegation had opposed the suggestion that the 
%. 

Secretariat be requested to prepare the review. Presumably, therefore~ at 

that time all members had considered that the review would provide a useful 

basis for the Sub-Committee's work. It was absolutely essential to agree on 

a method of work if the next session was not to consist of yet another 

inconclusive general debate. He appealed to all members to co-operate in 

compiling a list of topics to be discussed at future sessions. 

Mr. DEJAM~ T (France) said he agreed with the Soviet representative 

that no useful purpose would be served by preparing a report reflecting all the 

points made during the debate. At the present stage~ however, the aim was 

merely to clarify the situation so as to be able to make progress during the 

August session. To that end the Sub-Committee could maintain the list of topics 

prepared by the Rapporteur and contained in Annex A to the draft interim report. 

If that procedure were adopted 3 members could either endeavour to supplement 

the list or regard the list as corresponding merely to the proposals of those 

delegations which had submitted working papers to the Sub-Co~nittee. His 

delegation favoured the latter approach. In short~ the Sub-Committee should adopt 

a document which would contain~ in an annex, a list of topics and proposals made 

by certain delegations. 
. _ . 
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Mr. McKELVEY (United States of America) observed that it would be a 

grave mistake not to produce any report at all~ and that it would be most useful 

to outline the matters which could be considered at the August session. However~ 

he was not altogether satisfied with the present draft because it contained 

no reference to some of the points which had been discussed. It would be 

appropriate~ for example~ to point out that the Sub-Committee hadrecognized 

that existing national systems were not directly applicable to the area beyond 

the limits of national jurisdiction~ and to note that the first task was 

to identify the problems which must be dealt with when formulating the relevant 

rules and provisions. It was true that the Secretariat revie~ (A/AC.138/21) 
did not refer to national practices in the socialist countries. Nevertheless~ 

in describing the pertinent legislation in the Soviet union at the previous 

meeting, the USSR representative had touched on practically all the topics 

enumerated in annex A, which would certainly have to be examined, regardless of the 

type of r@gime to be set up. Lastly~ the draft report could be amended to 

reflect the view that certain rules would not be included in the treaty 

establishing a r4gime~ but would be elaborated by the Admiqistering Authority. 

Mr. PAVIqEVIC (Yugoslavia) said he considered that it was only 

possible to note what had occurred in the course of the debate and to include 

either in the main body of the report or in an annex~ the speeiflc proposals 

which had been made. The items listed in annex A might together represent a 

complete system of exploitation 3 yet he did not feel that they constituted the 

elements of a future r@gime based on the principle of the common heritage of 

mankind. His delegation could not accept an approach which might eventually 

prejudice the r@gime to be set up. The topics enumerated in annex A could be 

retained~ but they should be regarded merely as proposals~ and not as a list of 

elements for a generally acceptable r4gime of exploitation. 

Mr. McKELVEY (United States of America) said that annex A to the 

report did not contain recommendations regarding any rules or provisions. Its 

sole purpose was to identify the topics which would need to be examined~ regardless 

of the nature of the r4gime to be set up. With regard to the point raised by the 

representative of Y ugoslavia~ he noted that the principle of the common heritage 

of mankind would certainly be considered in connexion with~ for exam ple~ such 

... 
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items as the assignment of responsibility for the administration of conditions 

and rules and the definition of entities entitled to participate in sea-bed 

exploration and exploitation. 

Mr. PARDO (Malta) said that he could not agree with the statement in 

paragraph 8 of the draft report that the issues which might usefully be 

considered in the context of the proposed international r@gime were set out in 

annex A. It had rightly been pointed out that there were two schools of 

thought - one being that the treaty establishing a r@gime should contain many 

provisions. The other view 3 however~ was that a large number of rules would 

have to be established by the authority set up to implement the r~gime. If the 

intention was merelyto list the subjects to be examined 3 but not necessarily 

included in a treaty, a statement to that effect should be included in the 

report. 

Mr. de SOTO (Peru) said that he could not share the concern expressed 

by the representative of Malta. It would be most inappropriate for the report 

to state that the limits of national jurisdiction must be ~efined before a 

r@gime was set up. Some States believed that, if anything~ the reverse was true. 

Moreover, General Assembly resolution 2574 A had requested the Secretary-General 

to ascertain the views of Member States on the desirability of convening a 

conference on the law of the sea to arrive at a clear, precise and internationally 

accepted definition of the area beyond the limits of national jurisdiction. 

Mr. yANKOV (Bulgaria) also noted that the draft interim report 

contained no reference to certain points made in the debate. For example~ it 

did not reflect the opinion that existing national measures could not serve 

adequately as a model for the international r~gime to be set up, nor did it state 

that the Sub-Committee was unable at the present stage to advance specific 

proposals for rules and conditions. Also, if the Sub-Committee confined itself 

to the consideration of the topics listed in annex A - as implied in paragraph 8 

of the draft report - the scope of its discussions on the international r@gime 

would be unduly restricted. Again~ the draft report did not mirror the different 

trends within the Sub-Committee~ which had been correctly assessed by the USSR 

representative. He argued with the representative of France that the working 
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papers submitted by delegations could be attached to the report and studied at a 

later date. However, the Sub-Committee should not try to arrive at general 

conclusions or to produce any general guidelines, because a number of delegations 

were not yet prepared to commit themselves. 

Paragraph 9 referred to additional proposals ~ which had emerged. The use of 

the word "additional" implied that the proposals concerning the topics listed in 

annex A were basic proposals and that the others were of secondary importance. 

His delegation could not agree to such a distinction, which might commit the 

Sub-Committee in advance to discussing certain topics and rejecting others. 

The Sub-Committee's report should merely record what had actually taken place 

during the meetings~ and should not attempt to provide a detailed list of topics 

for consideration or even anagenda~f~r-the next session. 

Mr, LIVE~ORE (Australia) said his delegation felt that a report would 
. . . .  L 

indeed be useful, and was pleased that the draft interim report was brief. 

However, the Soviet representative had pointed out that the views expressed on 

the approach to an international r@gime had revealed two different trends; and in 
b 

the Australian delegation' s view, the value of the Sub-Committee' s work would be 

diminished if those trends were not reflected in the report. 

The list of matters in annex A implied that the Sub-Committee was unanimous 

about the topics to be considered. Such unanimity, however, did not in fact 

exist. Referring to the French representative's observations, he felt that the 

report should be neutral and that all proposals should be considered on their 

merits. 

At previousU meetings there had been opportunities to submit amendments in 

writing to the Rapporteur. The Chairman had suggested informal consultations, but 

his delegation felt it might be helpful if delegations were given an opportunity 

to submit amendments in writing. 

After a short procedural discussion in which the CHAIRMAN, Mr. TEJA 

(India), Mr. PARDO (Malta), Mr. GOWLAND (Argentina), Mr. STASHEVSKY (Union of 

Soviet Socialist Republics ) and Mr. McKELVEY (United States of America.) took part, 

it was decided that at the next meeting, which would be informal, the Sub-Committee 

would undertake a point-by-point study of the draft interim report, and that 
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delegations wishing to do so could submit pro~oosals in writing to the Rapporteur 

no later than the next day. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said tb~t although 

his delegation appreciated the account which had been given of United States 

experience ~in regulating resources development activities on its continental 

shelf~ he could not support the idea~ advocated by the United States delegation 3 

of a convergence of the capitalist and socialist systems for the development 

of sea-bed resources. The list contained ~ in annex A~ although it had undoubted 

merits and reflected the views of a number of States, did not mention the type of 

exploitation system which the Soviet Union would adopt) and it could not 

therefore be regarded as expressing the views of all delegations at the current 

session, although some of its general provisions might be taken as "common 

denominators". . . . . . . . . . . . . . . . . . . . . . .  

Since some common ground was discernible in the approach to an international 

r4gime~ his delegation had submitted a six-point list of what it regarded as 

basic issues. It had no objection to the document being circulated as a 

reflection of the views of a certain group of delegations. 

Mr. ARCHER (United Kingdom) said that the topics raised at the current 
_ , , 

session should be regarded only as tentative and preliminary; matters other than 

those mentioned in annex A might well be introduced later. It was more important 

to consider how the Sub-Committee should TU_TI1 its mandate than to consider 

whether or not it should adopt a report~ although a report seemed to be a 

convenient way of achieving this. 

Mr. IM~%M (Kuwait) said his delegation felt that, whenever specific 

proposals were made, the soonsors should be clearly identified in order to 

dis pet any fear on the part of delegations that certain views might be 

attributed to them in error. 

Mr. BP, ECIiEIT!IlDGE (Ceylon) said he agreed with the Unibed liingdom 

representative's remarlu~, and felt tha.5 an informal meeting would be useful. 

It might be more useful for the Sub-Committee simply to consider its prot<ramme 

of work and decide what it shoulc 7 do ab the next session~ rather than concern 

itself with the preparation and adoption of a report. 

The meeting rose at 5.20 p.L-q. / 
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ADOPTION OF THE INTERIM REPORT TO THE MAIN COmmITTEE (A/AC.138/SC.2/L.5 and 
Annex A and revisions) (continued) 

The CHAIRMAN invited the Sub-Committee to consider the draft interim 

report paragraph by paragraph~ including the revisions to paragraphs 6 to 9 

contained in the two texts submitted at the informal meeting on the previous day. 

Paragraphs i to 5 

paragraphs I to 5 were adopted with drafting changes. 

Paragraph 6 

Mr. PROHASKA (Austria), Rapporteur, read out the proposed revised text 

of paragraph 6. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that, since 
_ -- 

the relevant General Assembly resolutions did not specify what kind of r4gime 

should be created to govern the development of sea-bed resources, his delegation 

proposed that the word "international" in the last sub-paragraph should be 

replaced by the word "appropriate". 

Mr. McKELVEY (United States of America) said that, as it was recognized 

that national systems were inappropriate for the development of resources for 

the benefit of mankind as a whole, any appropriate r4gime was bound to be 

international. He therefore hoped that the Soviet delegation would not insist 
$i 

on its proposal. 

Mr. ZEGERS (Chile) said that~ as it was clear from paragraph 6 that 

national rules and practices were not directly applicable, he could not see how 

the word "international" at the end of paragraph 6 could give rise to any 

difficulty. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the 
I 

Sub-Committee should be guided by the wording of the relevant General Assembly 

resolutions; he was not aware that the word "international" appeared - in 

connexion with the r4gime - in any Assembly resolution or any document of either 

Sub-Committee. 

Mr. McKELVEY (United States of America) suggested that the words "under 

an international r4gime" might be replaced by the words "beyond the limits of 

national jurisdiction"° /... 
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Mr. ZEGERS (Chile) pointed out that the r4gime was described as 

"international" in General Assembly resolution 2574 D (XXIV). In any case, he 

could not see any reason for regarding the word "international" as in any way 

unsuitable in the present context. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) suggested that, 

as a compromise solution, the words "international r4gime" could be replaced 

either by "appropriate international r4gime to be set up beyond the limits of 

national jurisdiction" or by "appropriate r4gime to be set up under international 

jurisdiction". 

Mr. de SOTO (Peru-) said he agreed that any appropriate r4gime was bound 

to be international. There was not in any case any reason why the Sub-Committee 

should use only words contained-in-General Assembly resolutions. 

Mr. KOSTOV (Bulgaria) said he agreed with the Soviet representative 

that, while some delegations had reservations about describing the r4gime in 

advance as international~ the replacement of the word "international" by the 

word "appropriate" should be acceptable to all delegations. 

. PAVICEVIC (Yugoslavia) suggested that, as a compromise, the words 

"international r4gime" might be replaced by "appropriate rggime internationally 

agreed upon". 

Mr. OWADA (Japan) said that revised paragraph 6 a s  it stood was quite 

acceptable to his delegation. As a compromise, however~ he suggested that since 

the meaning of the words "beyond the limits of national jurisdiction" was already 

covered by the term "in this environment", one possible solution might be to 

repeat at the end of the last sub-paragraph the words used at the end of the 

first sub-paragraph - i.e., to replace all words after the phrase "in this 

environment" with the words "under the r4gime to be set up". 

Mr. SULEIMAN (Libya) said that if the Sub-Committee amended the wording 

of paragraph 6 it would also have to amend the text of paragraphs 7 and 8, where 

the same difficulty would arise. 
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Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that, as his 

delegation had no wish to delay the Sub-Committee T s work, it was prepared to agree 

that the text should be amended along the lines proposed by the Japanese and 

Yugoslav representatives. However, it felt that the last line of the last 

sub-paragraph should read "under an appropriate r@gime agreed upon in a universal 

international agreement". 

Mr. BRECKENRIDGE (Ceylon) said he feared that the word "universal" in the 

Soviet representative's proposal might lead to further controversy. 

Mr. ZEGERS (Chile) said that, as a compromise, the Sub-Committee might 

adopt the wording "under a r@gime to be set up in accordance with the resolutions 

of the General Assembly", which was only slightly different from the wording 

proposed by the Japanese--representatives. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) Said he could not 

accept the Chilean representative t s proposal. An international r~gime could not 

be established by a General Assembly resolution; such r~gimes were established by 

international agreements, treaties or conventions. He therefore appealed to the 

Chilean representative to accept the Japanese or the USSR formula. 

Mr. ZEGERS (Chile) said that the idea underlying his proposal was not 

that the r~gime would be set up by General Assembly action, but that it would be 

established in accordance with the General Assembly resolutions. To make the 

matter clear, a comma could be inserted after the words "set up" in the wording he 

had proposed. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the 

insertion of a comma in the Russian version of the Chilean amendment would make 

no difference to the meaning. 

Mr. McKELVEY (United States of America) said that, while he appreciated 

the Chilean representative Ts desire to reach a satisfactory solution, he did feel 

that the establishment of the r~gime would entail action beyond the limits of the 

wording of the General Assembly resolutions -possibly, the eonclusion of a treaty 

or convention. The Chilean representative's proposal might therefore lead to 
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complications, and he himself preferred the wording "under an appropriate r@gime 

internationally agreed upon", as proposed by the Yugoslav representative. 

The CHAIP~V~N suggested that the paragraph, as so amended, might be 

adopted on the understanding that delegations c4uld revert to it when translations 

in all the working languages were available. 

Paragraph 6. asj orally amended, was adopted. 

Paragraph 6(a) 

Mr. PROHASKA (Austria), Rapporteur, read out two alternative texts of 

paragraph 6 (a), the first of which was supported by the Soviet delegation the 

second by the delegations of Malta and Kuwait. 

Mr. LIVERMORE (Australia) said that his delegation preferred the first 

alternative. With regard to the second, it asked for some clarification of the 

phrase "institutional arrangements". 

Mr. STELLINI (Malta) asked that his delegation be allowed to defer its 

reply to that question until the next meeting. 

Mr. l~i (Kuwait) said that the original wording, which his own 

delegation would have preferred, had been "institutional machinery". To meet the 

wishes of the Maltese delegation however, the words "institutional arrangements" 

had been substituted. His delegation also felt that the words "or might be left 

for determination by States" could have been omitted. 

Mr° ZEGERS (Chile) said that the Rapporteur, in drafting the original 

paragraph, had tried to produce a neutral summary ~hich would not pre-judge any 

delegation's position. In his delegation's view, all conditions and rules should 

be included in the treaty, and none should be left for determination by States, 

except perhaps for those dealing with certain economic and technical questions 

which might be determined by coastal States. His delegation preferred the second 

version of paragraph 6 (a), which was closer to the R apporteur's draft and also 

left open the possibility of a series of additional treaties. 
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Mr PAVICEVIC (Yugoslavia) said that his delegation was not convinced 

that the Sub-Committee was required to take a decision on the substance of 

paragraph 6 (a) at the present stage of its discussions. He therefore suggested 

that consideration of that paragraph should be left in abeyance. 

It was so a~reed. 

Paragraph 6 (b) 

Para~raoh 6 (b) was adopted. 

Paragraph 7 

Mr. PROHASKA (Austria), Rapporteur, read out two alternative texts of 

paragraph 7, the first of which was supported by the Soviet delegation and the 

s eoond-by the delegation of Ceylon, 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the 

second version of paragraph 7 represented an attempt to determine not only what 

the Sub-Committee should do at its next session but how it should do it- namely, 

by adopting a draft resolution. Since the Sub-Committeets mandate was clearly 

stated in paragraph 6, his delegation saw no real reason for including 

paragraph 7 at all. If the Sub-Committee wished to include such a paragraph, the 

first alternative should be adopted, since the second went beyond the terms of 

operative paragraph 6 of General Assembly resolution 2574 B (XXIV) by which the 

Sub-Committeer s mandate had been established. 

Mr. de SOTO (Peru) suggested that the two versions of paragraph 7 should 

be amalgamated. 

The CHAIRMAN suggested that the Rapporteur should be asked to amalgamate 

the two versions. It should be clearly understood that the paragraph reflected 

the views of certain delegations only. 

Mr. FLEMMING (United Kingdom ) pointed out that the first version was less 

specific than the second, which implied that the Sub-Committee would identify 

the most smitable solutions for the problems raised and recommend them to the 

General Assembly, through the main Committee, for adoption. That was much more 

than the Sub-Committee was likely to achieve in the near future. The last 
• . 
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sentence of the second version was also more specific than any assertion made in 

the first. While he would not suggest that the paragraph be deleted he 

nevertheless preferred the first version. In any case, the distinction between the 

two versions should be maintained in the amalgamated text to be prepared by the 

Rapporteur. 

The CHAIRMAN suggested that the Rapporteur should draft a revised 

version taking into account the comments made during the meeting. 

It was so a~reed. 

Combined ~aragraphs 8 and 9 

Mr. DIGGS (Liberia), supported by ~. BRECKENRIDGE (Ceylon) and 

kMr. PAVICEVIC (Yugoslavia) suggested that--in the penultimate line of 

sub-paragraph (a) the word "might" should be replaced by the word "will". 

Mr. OWADA (Japan) said that the Liberian amendment implied that 

agreement had been reached on the type of machinery to be set up; but that was not 

the case. Nevertheless, since the words "several delegations" in the first line 

made it clear that the sub-paragraph did not reflect the views of all delegations, 

Japan could accept the amendment. 

The CHAIRMAN supported by Mr. FLEMMING (United Kingdom), suggested that 

the difficulty might be settled by replacing the words "which will", as suggested 

by the Liberian representative, with the word "to". 

Mr. DIGGS (Liberia) thought that the word "will", which implied a 

positive approach to the question, should be retained. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the 

question of machinery would not be considered until the August session. Therefore, 

his ~elegation regarded sub-paragraph (a) as expressing the views of certain 

delegations only. 

The CHAIRMAN suggested that the Liberian amendment be adopted. 

It was So agreed. 

Yr. de SOTO (Peru) suggested that the words "along with any additional 

suggestions made subsequently" be inserted after the word "which" in the third 

llne of sub-paragraph (b) . . . .  

/.q~ 
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Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that his 

delegation was not among those which had suggested the topics listed in annex A 

to document A/AC.138/SC.2/L.5~ and it did not know what suggestions might be made 

subsequently. He proposed, therefore, that the words "in the view of those 

delegations" be inserted after the words ~might be". 

Mr. de SOTO (Peru) questioned the need for the words proposed by the 

Soviet delegation. 

The CHAIR~N suggested that the difficulty would be settled if, instead 

of adopting the Peruvian or Soviet amendments~ the Sub-Committee were to insert 

the words "inter alia" after the word "might". 

It was so agreed. 

Mr. PAVICEVIC-~¥h-g~slavia) suggested the deletion of th~ word--"proposed" 

in the third line of sub-paragraph (b~). 

The CHAIRMAN suggested that the Yugoslav amendment be accepted, and that 

the words "to be set up" be inserted after the word "r~gime" in the penultimate 

line. 

It was so agreed. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) proposed that the 

word "usefully" be inserted before the word "considered" in sub-paragraph (c). 

It was so agreed. 

Mr. BRECKENRIDGE (Ceylon) proposed the deletion of the letters (a), 

(b) and (c) at the beginning of the three sub-paragraphs. 

It Lwas so agreed. 

Combined paragraphs 8 and 9, as amended, were adopted. 

Additional paragraph 

Mr. ZEGERS (Chile) recalled that, at the informal meeting held on the 

previous day, the Brazilian delegation and his own~ supported by those of 

Cameroon~ Peru and Trinidad and Tobago, had proposed the insertion of the 

following additional paragraph- "It was stressed that it would be necessary to 

. . o  
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consider alternative sets of methods and criteria for the allocation of financial 

proceeds and other benefits derived from the international zone among the members 

of the international community. In this regard, it was agreed by the Sub-Committee 

that the Secretary-General should present a paper on this subject in time for the 

August session." 

Mr. PAVICEVIC (Yugoslavia) proposed the insertion - at the end of 

the first sentence of the Chilean text - of the words "taking into account 

General Assembly resolutions 2467 (XXIII) and 2574 B (XXIV)", since those 

resolutions affirmed the principle of participation by all mankind in the benefits 

to be derived from the area. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics)said that the 

proposed paragraph did not reflect the unanimous view of the Sub-Committee. The 

international r4gime had not yet been defined and exploitation activities would 

not be undertaken in the area for many years. Hence, it was premature to speak 

of the allocation of financial proceeds. Moreover# such a study, if carried out, 

would not be factual, since it could not be based on any existing data. 
b 

Accordingly, the paragraph should contain a sentence reading" "Other delegations 

took the view that, in practice~ the preparation of such a study was not essential 

for the fulfilment of the Sub-Committee's mandate." 

Mr. ZEGERS (Chile) observed that the Sub-Committee's mandate was to 

study economic and technical conditions for the exploitation of the resources 

of the area - exploitation which would be undertaken for the benefit of mankind 

as a whole. Consequently, it was essential to consider methods and criteria 

for the allocation of the financial proceeds. It would be difficult to carry 

out that task without a study prepared by the Secretary-General. Moreover, a 

request for a study did not commit delegations in advance. It might be possible 

to start the paragraph with a phrase such as "Many delegations thought it was 

necessary..."~ then to include the view of the USSR delegation in a sentence 

which would begin with the words "Some other delegations felt..." and finally, 

to say" "The Sub-Committee nevertheless decided to request the secretary-General 

to prepare such a study." 

... 
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Mr. KOSTOV (Bulgaria) said that he shared the concern which had been 

expressed by the USSR representative. It was not necessary at the present stage 

to request the Secretary-General to prepare a study of the type proposed. 

Furthermore, it was not appropriate to use the expression "It was agreed" when, 

in fact, therewere differing views within the Sub-Committee. 

Mr. DEJAMMET (France) noted that, in the absence of a consensus, it 

was impossible to ask the Secretary-General to prepare the study in question. 

Nevertheless, the report could stress that some delegations considered it 

desirable to examine the question of the distribution of financial proceeds and 

that some aspects of that question might be included in the further study on 

international machinery called for in General Assembly resolution 2-574 C (XXIV). 

Mr. ZEGERS (Chile) said that he was-deeply-discouraged by the lack of 

unanimity regarding the need for a system which would ensure that all mankind 

could share in the benefits to be derived from the area. Many delegations 

considered that the proposed study was indispensable; but now itappeared that 

some form of veto was being exercised. Perhaps the best course would be to have 

a short recess, in order to hold consultations on ways of evercoming the present 

difficulties. 

Mr. CABRAL de MELLO (Brazil) said that he too was discouraged by the 

opposition to the Chilean proposal. The preparation of a study would not 

prejudge the positions of delegations. On another occasion, the USSR delegation 

had questioned the usefulness of the study on international machinery, but had 

not objected to its preparation; and it was now widely recognized that the study 

on international machinery had been of great value. With regard to the suggestion 

of the French representative, he noted ~ that it was not for the Secretariat to 

decide which matters should be included in the studies it was requested to 

undertake. 

Mr. McKELVEY (United States of America) agreed that the international 

community's participation in the proceeds of exploitation was a primary objective 

of the international r@gime. On the other hand~ the resources of the Secretariat 

were limited~ and it was essential that the studies which had already been 
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requested of it should be completed by August. He therefore suggested that the 

Sub-Committee should refer in its report to the importance of the subject, and 

state that it anticipated the need for the study in question~ though the latter 

would not be required for the next session. 

Mr. ENGO (Cameroon)said that he firmly supported the Chilean proposal. 

The Secretariat had not given even the slightest indication that too much work 

was being requested of it, and he considered that the study would provide much 

valuable information which could serve as a basis for future discussion on a 

most important topic. Participation in the exploitation of the area beyond the 

limits of national jurisdiction would help to bridge the gap between the wealthy 

and poor nations and would greatly facilitate the task of assisting the developing 

~orld. In his view~ the arguments~against~using the resources of the area for 

the benefit of mankind as a whole were inadequate. 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) reiterated his view 

that it would be premature to request an additional study at the present time. 

In fact, the Secretary-General hadnot yet completed his further study on 
b 

international machinery. Moreover, the proposal for yet another study had only 

been made in the final stages of the Sub-Committee's work, and not during the 

substantive discussion~ at the present session. 

Mr. ENGO (Cameroon) said that some delegations, while paying lip-service 

to the principle that the resources of the sea-bed were to be used for the 

benefit of mankind as a whole, immediately expressed reservations when it came 

to the question of determining how the principle was to be implemented. To say 

that the question had not been discussed was not entirely true. His delegation 

had several times said that the developing countries should be the first to 

benefit from sea-bed resources~ since they would in that way be provided With a 

means of bridging the gap between themselves and the rich countries. Some 

delegations had contended that, if the Secretariat undertook the study~ it would 

~ have to shelve other priority work. In the opinion of the developing countries~ 

~ v ~  the question of benefits was one of the utmost priority and should be 

the subject of a Secretariat study. It should be noted, in that connexion~ that 

the Secretariat had at no time pleaded excess of work. 

• - , .  :i...o . ,  
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Mr. ZEGERS (Chile) said that the question of benefits had been raised 

at the twenty-second session of the General Assembly~ at previous sessions of 

the Committee and, by the Brazilian representative (A/AC.138/SR.19~ p. 4)at the 

current session. In so far as the relevance of the question to the Committee's 

work was concerned, he pointed out that the Committee had been requested to 

submit recommendations for consideration by the General Assembly at its 

twenty-fifth session. It was difficult to see how the question of the allocation 

of benefits could be omitted from any recommendations which might be made. In 

order to be able to fulfil its mandate, the Sub-Committee would have to have the 

proposed Secretariat study by August. 

The meeting rose at 6.15 p.m. 
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ADOPTION OF THE INTERIM REPORT TO THE MAIN COMMITTEE (A/AC.158/SC.2/L.  5 /Rev .1 )  
(ccncluded) 

Mr. PROHASKA (AUstria), Rapporteur, introduced the revised text of the 

draft interim report (A/AC.138/SC.2/L.5/Rev.1). Paragraph l0 had, in error, been 

marked as having been adopted. ~ 

Paragraph,,, ,7, 

Mr. PARD O (Malta) observed that the alternative wordings of paragraph 7 

were not mutually exclusive. If all words after the word "questions" in the first 

Paragraph were deleted, together with the first line of the second paragraph, 

the two texts could very well be combined. 

M r. STASHEVSKY (Union of Soviet Socialist Republics) said that, if that 

solution were adopted, it would be advisable to delete the word~ "would require 

institutional arrangements or" in the second paragraph. 

Mr. PAVICEVIC (Yugoslavia) said that, if the USSR proposal was acc~+e~. 

the text would be too vague, and the two paragraphs should be eliminated 

altogether. The only alternative would be to make the text~ more specific by 

inserting the phrase "or would come within the competence of the international 

machinery". 

Mr. McKELVEY (United States of America) said that it would be better to 

retain the combined formulation, since it identified the different possibilities, 

but did not indicate a preference for any of them. However, the ~ossibilit1~ 

~ould be made even clearer by inserting the word "international" before the words 

"institutional arrangements". 

Mr. PARDO (Malta) said that the term "institutional arrangements" did 

not necessarily mean machinery. Thus, the formula proposed by the United States 

representative did not prejudice the position of any delegation and was completely 

acceptable. 

Mr. LIVERMORE (Australia) agreed that the paragraphs sh,uld be combined, 

and that the United States representative's proposal improved the text. However, 

.the word "would" in the penultimate line of the second paragraph should be 

-replaced by the word '!might". 

"" /o@@ 
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Mr. KHANACHET (Kuwait) said he had no objection to the combined version 

of the paragraphs, provided it was understood that "international institutional 

arrangements" meant international machinery; otherwise, he would support the 

Yugoslav represent~tiveT s suggestion for the elimination of both paragraphs. He 

could not accept the Australian representativets proposal, and felt that the word 

"would" should be retained. 

Mr. PAVICEVI C (Yugoslavia) said that he would not insist on the deletion 

of the paragraphs. However, he thought that the last three lines of the second 

paragraph should be amended to read- "... specified and in what detail in the 

treaty establishing the r@gime and which of them would be elaborated in an 

international r~gime, which of them would come within the competence of an 

international machinery and which of them would be determined by States". 

Mr. TEJA (India) said that he had intended to make a proposal along 

similar lines. The phrase "would require institutional arrangements" in the 

existing text of the second paragraph could be expanded to read "would require 

international machinery or other institutional arrangements". 

Mr. STASHEVSKY (Union of Soviet Socialist RepubliCs) said that that 

proposal did not reflect the views expressed in the Sub-Committee during the debate. 

No final decision had yet been taken on the question of international machinery and 

the functions to be assigned to it. He doubted whether it would be possible at the 

August session to clarify which provisions would be incorporated in the r@gime and 

which would be determined by an international machinery. At the present stage, 

there was no common approach to that problem. Accordingly, he proposed the deletion 

of the phrase :"would require institutional arrangements or" and the insertion 

of a statement as follows- "Some delegations considered that the Sub-Committee 

should also specify which of the possible alternatives would require international 

machinery or other institutional arrangements". 

Mr. McKELVEY (United States of America) said that the intention was to 

identify alternatives, regardless of whether they appealed to delegations. 

Consequently, it would be useful to insert the word "alternative" before the word 

"questions" in the third line of the first paragraph. 

. ,  
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Mr. PAVICEVIC (Yugoslavia) said that~ if the aim was to dra~ a 

distinction between national and international ~ompetence~ reference must be made 

to ~ international machinery. Accordingly~ his delegation had no objection to the 

Indian representative's formula~ as developed by the USSR representative. 

Mr. ALO (Nigeria)said that the Sub-Committee appeared to have lost 

sight of the point made by the representative of Malta~ which was that the term 

"international institutional arrangements" might cover the positions of all 

delegations. It could be agreed that, for the purpose of drafting the report~ all 

delegations were entitled to their own interpretation of the meaning of the term. 

The CHAIRMAN suggested that the problems raised by paragraph 7 should be 

discussed in informal consultations~ and that the Sub-Committee should proceed 

to consider paragraph .... lO. 

It was so agreed. 

ParagraPh lO 

Mr. KLEIN (Czechoslovakia) said that his delegation would accept the 

first part of the first sentence of the text as it appeared~in document 

A/AC.138/SC.2/L. 5/Rev.1, but thought that the reference to a draft resolution 

prejudged the issue and that the paragraph should therefore end with the words 

"the issues raised". 

Mr. BRECKENRIDGE (Ceylon) suggested that the point made by the 

Czechoslovak representative might be met by replacing the words "and incorporate 

them" by the words "with a view to their incorporation". 

Mr. KLEIN (Czechoslovakia) said that 3 if that change were made~ his 

delegation could accept the whole paragraph. 

Mr. PARD0 (Malta) proposed that the word "further" in the fourth llne be 

replaced by the ~ord "systematically". 

Q @ @ 
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Mr. ZEGERS (Chile) thought it would be better to say "further and 

sys tema t i cally". 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) supported that 

proposal. He also suggested that the word "Committee" in the first line should be 

replaced by the word "Sub-Committee". 

The CHAIRMAN said that the word "Committee" had originally been used 

because one member had pointed out that terms of reference had been established by 

the General Assembly for the Committee and not for the Sub-Committees. However, 

since there was a reference at the end of the first sentence to a draft resolution 

to be recommended by the Committee to the General Assembly# he felt that the word 

"Sub-Committee" could be used in the first line. 

Mr, PAVTCEVIC--(Yugoslavia) proposed that a new phr~se-~eading "and taking 

into account the study undertaken by the Secretary-General pursuant to General 

Assembly resolution 2574 C (XXIV)" should be inserted in the first sentence after 

the words "~eneral Assembly resolutions 2467 (XXIII) and 2574 B (XXIV)". 

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the 
b 

paragraph with the various amendments which had been proposed was no longer 

acceptable to his delegation. In particular, it was premature at the present 

stage to specify that recommendations to be made by the Sub-Committee oz the 

Committee in August should be made in a particular form. 

The CHAIRMAN pointed out that the paragraph began with the words "It 

was felt", which indicated that the view recorded had not been held by all 

delegations. 

Mr. PARD0 (Malta) said that if the Chairman's interpretation of the 

phrase "It was felt" was correct, it would appear that the Sub-Committee was not 

agreed even on the need to study further and systematically the most suitable 

alternative solutions to the issues raised. If that was true~ its deliberations 

seemed to have little point. 

The CHAIRMAN said that if there were no objection, he would request the 

Rapporteur ~o produce a final text of the paragraph~ taking into account all the 

suggestions which had been made. 

It was so agreed - . 

The meeting was suspended at 4.50 p.m. a nd resum ed at 5.45 p.m. 
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Paragraphs 7 and i0 

The CHAIRMAN read out the following agreed text for paragraph 7" 

"The Sub-Committee also recognized that when considering economic and 

technical conditions and rules for activities of exploration and exploitation 

of the resources of this area, it would also have to study the alternative 

questions as to which economic and technical conditions and rules might need 

to be specified and in what detail in the treaty establishing the r@gime, 

and which of them might require international machinery or international 

institutional arrangements or might be left for determination by States. 

In this connexion, it was stressed by some delegations that consideration 

of such alternatives would not prejudice their future position with regard 

to international machinery or international institutional arrangements", 
• _ 

Mr. TEJA (India) said that the first sentence as read out by the Chairman 

was acceptable to his delegation and to a number of other members of the Group 

of 77- With regard to the second sentence~ he took it that that consideration 

of any of the three alternatives mentioned in the first sentence would not be 

regarded as prejudicing the position of any delegation. 

Mr. ALO (Nigeria) said that his delegation would have preferred the 

insertion of the word "an" before the phrase "international machinery" wherever 

it occurred, and the deletion of the word "future" from the second sentence. 

Mr. BRECKENRIDGE (Ceylon) said that in his delegation's view, the 

second sentence could have stated that consideration of ~all three alternatives 

would not prejudice the position of delegations on any one of them. 

ParagraPh 7, as rea d. out b..y the Chairman, was adopted. 

Mr. PROHASKA (Austria) ~ Rapporteur~ read out the following agreed text 

to replace the first sentence of paragraph 10" 

"The Sub-Committee proposes at its next session in August 1970~ keeping 

in mind the concurrent studies of the main Committee and Of the Legal 

Sub-Committee pursuant to General Assembly resolutions 2467 (XXIII) and 

2574 B SXXIV), and taking into account the study undertaken by the Secretary- 

Z~.~@eneral Assembly resolution 257h C (XXIV), to study General pursuant "~ 
e 

further systematically and identify the most suitable alternative solutio~: 

to the issues raised. 

. ° .  
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"It was felt that this study should be made with a view to incorporating 

the most suitable alternative solutions in a draft resolution to be 

recommended by the Committee to the General Assembly." 

The last sentence of the original text would remain unchanged. 

Paragraph iO, asread out by the RapDorteur, was adopted. 

Additional paragraph 

Mr. PROHASKA (Austria)3 Rapporteur~ read out the text of an additional 

paragraph which had been prepared as a result of the discussions which had taken 

place on 20 March~ and had been circulated as a conference room paper. 

Mr. de SOT0 (.Peru) pointed out that the paragraph should refer not only 

to "possible criteria" but to "possible criteria and methods". 

The additional paragraph, as amended, was ad-0pted. .......... 

Mr. BRECKENRIDGE (Ceylon) proposed that the additional paragraph be 

inserted before the present paragraph 1% which should be renumbered accordingly. 

It was so agreed. 

Mr. BAUM (Co-ordinator~ Ad Hoc Unit for Marine Sciences and Technology~ 

Resources and Transport Division) said that the Secretariat was~ as always~ fully 

at the disposal of the Sub-Committee and would undertake anything within its 

limited capability to meet the requests made of it. He was sure that the 

Sub-Committee realized the difficulties which would have to be overcome in 

preparing the requested study on criteria and methods for the sharing by the 

international community of proceeds and other benefits derived from the 

exploitation of the sea-bed and the ocean floor beyond the limits of national 

jurisdiction. Some of the most relevant assumptions on which such a paper would 

have to be based had not yet been agreed upon. It was therefore extremely difficult 

to predict the ek~ent of the activities which might take place in the undefined 

area beyond national jurisdiction~ and it would be very risky to make any 

hypotheses about the form of those activities~ and the proceeds and revenues to be 

derived from them. Because of the time factor - in particular~ the time required 

for translation into the working languages - it would not be within the 

Secretariat's power to produce any thorough paper for the August session. In 

addition~ the Secretariat was already engaged in preparing a study in depth of the 

international machinery~ as well as a paper on the prevention and control of 

marine pollution which might be caused by exploration and exploitation activities 
. 
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on the ocean floor beyond the limits of national jurisdiction. The preparation 

of those two studies~ which were to be completed in time for the August session~ 

already strained the limited resources of the Secretariat. 

However~ in addition to those studies~ the Secretariat was ready to produce a 

very brief paper enumerating ways and means for the international community as a 

whole to share in the benefits stemming from economic activities of the ocean 

floor and the sub-soil thereof. The paper would be a modest first attempt and 

there would therefore be some considerable omissions, but he hoped that the 

paper" would serve some useful purpose in providing material for the discussions 

in August. 

Annex e s 

Mr. PROHASKA ( A u s t r i a ) ~  R a p p o r t e u r ,  s a i d  t h a t  i n  Annex C~ N i g e r i a  s h o u l d  

be d e l e t e d  f rom t h e  l i s t  o f  c o - s p o n s o r s ~  and t h a t  t h e  t i t l e  o f  Annex A s h o u l d  

s t a r t  w i t h  t h e  words  " L i s t  o f  t o p i c s  s u g g e s t e d  by some d e l e g a t i o n s  t o  be 

s t u d i e d . . . " .  The e x i s t i n g  w o r d i n g  f o r  t h e  r e m a i n d e r  o f  t h e  t i t l e  would  be 

retained. 

Mr. ZEGERS (Chile) noted that Annex E contained a working paper 

presented by the United Kingdom containing propositions on the nature and scope 

of an imternational r@gime. He recalled that during the discussion the 

representative of E1 Salvador had suggested amendments to the United Kingdom 

propositions; and he suggested that those amendments should be added to the 

report as Annex F. 

The CHAIRMAN said that if there were no objection~ and if the 

representative of Chile could prepare a text in the form of a working document, 

the proposal could be accepted in principle 

It was so agreed. 

The draft repgrt as a .whole, asamended: was adopted. 

Mr. PARDO (Malta) recalled that~ according to the agreed text of 

paragraph lO~ the S~b'-Committee was to study further systematically and 

identify the most suitable alternative solutions to the issues raised. He 

... 
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believed that it would be advantageous at the August session to ~ attention on 

one or two points - for example, the assignment of responsibility for ~ 

administration Of provisions and rules and the definition of entities entitled 

to participate in sea-bed exploration and exploitation. Discussion of the 

remainder of the points listed in the annexes could be postponed. It would thus 

be possible for the Sub-Committee to arrive at positive decisions with regard to 

a limited sector of its work. 

The CHAIRMAN suggested that delegations be given time for consultations 

on the matter raised by the Maltese representative. If necessary, the 

Sub-Committee could be reconvened at a later date to take a formal decision on 

the matter. 

It was so agreed. 

The meeting rose at 6.5 p.m. 
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