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IRIBUTE TO THE MEMDRY OF REVEREND FATHER DE BREUVERY

On the proposal of the Chairman, the mewmpers of the Sub-Committee oboerved-

s mingte's silence in tribute to the memory of Reverend Father de Breuvery

OPENING OF THE SESSTON

The CHAIRMAN said that during the past ten years mankind had come to

realize that the sea-bed con{ained mineral wealth whiech might eventually prove

of considerable economic Value; It had also come to realize that that wealth
could ve exploited only if extensive exploratory work were undertaken and
techniques permitting efficient work on the ocean floor defeloped. .Aésessments
made during 1968 and l969"h&d‘iedgt0*the conclusion that hydrocarbons were probably
the most valuable economic'résources of thé ocean's subsoil and that the most
promising poteﬁtial reservoirs_of hydrocarbons were situated on the continental
shelf, thé continental =lope and the.continental rise and in small oceanic
basins. There had beenﬂa tendency during the:general debate in the main

Committee to extend the interpretation of the legal definition of the

continental shelf to include the continental slope, and even the continental
rise, as those areas became accessible to exploitation. However, it seemed
obvious that general'acceptance of the idea of a gradual extension of national
Jjurisdiction would deprive the inierhational community of the "most promising
resources of the ocean floor". Ancther conclusion reached by the Sub-Committee
at its previous sessions was that in addition to the hydrocarbons, there were
other resoﬁrces on the sea-bed, such.as the bedrock deposiis of minerals and
gsurficial deposits of manganese nodulés,_whose exploitation might in future becoume
technlcally feagible. “Indeed, according to a recent issue of Chemical
Engineering, such activity might be commerc1ally profltable in about 1975.
Consequently, even assuming that the international community would have no control
over the expioitation of hydrocarbons, it migh{ be useful to consider how the
community of nations might evéntually enable mankind as a whole to benefit from -
the exploitation of the resources beyond the jurisdiction of coastal countries.

_ The Sub-Committee was fully equipped to undertake the task entrusted to it
in General Assembly resolution 2)Th B (XXIV) 1t could make uSe ‘of the work it
had done in 1969;.it could tale account of comments made during'the general'débate'

and, it could base its anal&ses on the excellent review of

[l

in the Main Committee:
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~ {The Chairman)

Govefnment measures pertaining to the develcpment of mineral resources on
the continental shelf (A/AC.138/21 and Corr.l) prepared by the Secretariat
2t the Sub-Committee!s request. The Sub-Committee should not confine itself

merely to commenting on the review. Rather, it should use the document as a

means of determining possible measures for the development of sea-bed resources
beyond national jurisdiction in the context of thé régime to be set up. Strictly
speaking, the Secretariat paper was only the substratum, and not the subject;

of the Sub-Committee's debates. It wae a survey of existing practices which
were not open to discussion and which, moreover, related to an area outside the
Sub—Committeestgggggjggge. The Sub-Committee should, however, consider the
extent to which national practices could be appliéd to the establishment.of a
régime for expleitation beyond the limits of national jurisdiction. It would
aleo be necessary to confirm the working hypothesis, reached during March 1969,
that identification of the denominators common to national practice might
facilitate accepiance by the international community of an agreed method and thus

ensure maximum efficiency of the régime for the exploitation of sea-bed
resources. It was on the basis of that hypothesis that he had suggested,

in document A/AC.138/S5C.2/L.2, that in considering ltem 3 of its provisional
agenda (A/AC.138/5C.2/L.1) the Sub-Committee should follow the pattern adopied
by the Secretariat in document A/AC.138/21.

The Sub-Committee’s task was.not merely to prepare a report on its
discugsions: 1its most important duty was to.prepare recommendatiohs for
submission to the General Assembly. Those recomnendations should meet two
criteria: first, they should relate solely to matters which came within the
competence of the Sub-Committee in accordance with the distribufion,of tasks
ouflined in document A/AC.158/8; and, secondly, they should ehjoy the support of
all delegations, or at least not be countested by any delegation. He requested-

delegations to inform the Rapporteur of their suggestions in that régard.

Mr. ZEGERS (Chile), supported by Mr. GOWLAND (Argentina), requested
that the Chairman's introductory statement be issued in full as a document of
the Sub-Committee. '

Mr. LEVY (Secretary of the Sub-Committee) drew attention to the fact

that compliance with that reguest would involve finahcial implications,

/..
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The CHAIRMAN said that in the absence of comments to the contrary he
would assume that the Sub-Committee wished the statement_to be issued in full.

It was so decided.¥*

ADOPTION OF THE AGENDA (A/AC.138/SC.2/IL.1)

The CHAIRMAN said that a distinction should be made between the
provisional agenda (A/AC.138/5C.2/L.1) and the programme of work he had
suggested in document A/AC.138/8C.2/L.2. The latter document was not for

consideration under item 2 of the provisional agenda.

In item 3, the words "and ocean floor aud the subsoil thereof” should be

added after the word "sea~bed". The recommendations to be formulated under

item 4 would, of course, be based on the studies the Sub-Committee was about to

undertake,

Mr. ZEGERS (Chlle) said that his delegation had noted with
satlsfactlon that the wordlng of 1tem 3 was based on operative paragraph 6 of
resolution 2574 B (XXIV) The Sub-Committee would thus be able to make a
thorough study of the economic and technical conditions of the future régime
and take account of the propositions on the subject made by various delegations.
The recommendations made by the Sub-Committee under item L would be revieved
by the Main Committee before being submitted to the General Assembly. If the
consensus to which the Chairman had referréd was not reached, the opinions
expressed on fbe matter could be noted in the Committee's report together with

indications of minority views.
Mr. DIGGS (leerla) said that his delegatlon could accept the programme
of work suggested by the Chairman.

Mr. YANKOV (Bulgaris) said that his delegation could accept the |
provisibnal agenda but had reservations about the programme of work suggested
in the Chairman's note (4/AC.138/8C.2/L.2). It could not, as a matter of
principle, aéree that the Sub-Committee should base its work on the Secrétariat
review of Government measures pertaining.to the developmeﬁt of'mineral resources
on the continental shelf (A/AC.138/21). There was no indication in the
Sub-Committee's earlier report (A/7622, Part Three) that the Secretariat review

* The full text of the Chalrman s statement Wlll pe issued as document

. A/AC.138/5C.2/T. k.
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(Mr. Yankov, Bulgaris)

had been requested in order to provide a basis for the Sub-Committeels future
work. In fdct, the Sub~Commitiee should follow the instructions given to it

by the General Assembly in paragraph.6 of resolution 2574 B (XXIV); which

were broader in scope than the subjects dealt with in the Secretariat review and
would, in any case, permit discussibn of thoée éubjects. In accordance with
‘those instructions, the Sub-Committee's programme of.work should therefore be

the following: (a) Economic and technical conditions for the exploitation of

the resources of the area; (b) Rules for the exploitation of the resources of the
area; (c¢) Recommendations regarding those items, in the context of the régime

to be set up. The Sub-Committee could, in its deliberations, take into

consideration the report of the Committee and 1ts Sub-Committees, the comments-
made during the debate in the First Committee at the twenty-fourth session of
the General Assembly and the Secretariat review in document A/AC.lEB/El.

Mr. STASHEVSKY (Union of Soviet Socialist Republlcq) agreed that
the Sub—Commlttee shouLd follow the instructions given to it by the General

Assembly and consider economic and technical conditions and rules for the
exploitation of the area concerned.. The Secretariat review, which'had certain
shortcomings, dealt with national practices, which could not be applied to an
‘area beyond national jurisdiction. In addition to the elements mentioned by
the Bulgarian represen{ative, the Sub-Committee couid also take into

, consideration the comments made at the current session.

Mf. GOWLAND (Argentina) supported the Bulgarian representative's
remarks about the elements to be taken into consideration by the Sub-Committee
and their relative importance. Paragraphs 3 and 4 of the Chairman's note should

be reconsidered in the light of those remarks.

Mr. ZEGERS {Chile) endorsed the Bulgarian representative's enumeration
of the elements to be taken into consideration by the Sub—Committee, and agreed
that the Sub-Committee's primary task was to consider the'economic and technical

conditions for the exploitation of the sea-bed.

The CHAIRMAN suggested that the third and fourth items of the

pr0v151onal agenda should be amended to read:
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(Fhe Chairman)

"3, Consideration of economic and technical conditions and rules for the
explqitation of the resources'of the sea-bed and the ocean flaor,
and the subsoil thereof, beyond the limits of national
jurisdictioa in ‘he context of the régime to be set up

_ (General’Assembly_resolutions'2h67 A (XXIiI) and 2574 B (XXIV);
A/7622, pp. 43-T78; A/C.1/PV.1673 to 1683, A/C.1/PV.1708 to 1710;
A/AC.138/SR.17 to 2h; A/AC.138/21 and Corr.l). '

L. Formulation of recommendstions to be submitted to the Jeneral.
Assembly on economic and technical. conditions and rules for the

ex9101tatlon of the resources of the sea- bed and the ‘ocean

'floor, and the subsoil thereof beyond the llmlts of national -

'Jurlsdlctlon, in the context of the reélme to be set up

it was g0 decided.

The provisional agenda, a8 gmended, was adopted

The CHATRMAN stressed that he had submitted the note in document
A/AC.138/5C. 2/L 2 in a de81re to fec111tate tha worix of the Sub- Commlttee and
had not intended to 1mply approval of a ‘Secretariat report which had not yet been
discussed. However, the Sub-Committee'had_requested the report and would have
to consider its various chapters. If.the pettern of the Secretarist review did
not seem appropriate, the Sub;Committee could follow a different.pattern in its
reasort to the Main.Committee' ‘It should he noted.that the Secretariat review

dealt with'the economic and technical conditions for the ex9101tatlon of the

resources of the area under dlscuss1on

Mr. GOWLAND (Argentlna) p01nted out that delegatlons would be free, if

they wished, to model their statemente on the programmne of work suggested oy

the Chairman.

'The'meeting rose at 12,10 p.n. -

,.
/-c-
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CCNSIDERATION CF ECCNOMIC END TECHNICAL CONTITICHS AND RULES FOR THE
EXPLOTTATICN QF THE RESQURCES OF THE SEA-EED AND THE GCE&N'FLQQR, AND THE SUBSOIL -
. THEREOF, BEYOND THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT OF THE REGIME
TC BE SET UP (Genersl Asserbly resolutions 2457 A (XXIII) and 2574 B (XXIV);
A/T622, part three; A/C.1/PV.1673-1583 end A/C.1/PV.1708-1710; A/AC.128/8R.17-2L;
AfAC.128/21 and Corr.l)
Mr. BAUM (Co-ordinatqf, Ad Hoe Unit for Marine Science and Technology,
Resources and Transport Division), introducing the Secretariat review of government
measures pertaining to the development of mineral resources on the continental
shelf (A/AC.138/21), said that the Secretariat had attempted to highlight the
common features of the various actions taken by Govermments for the development

of those resources. The papér was therefore a factual review and not a study

in depth. HEmphasis had been placed on the common comcepts which could be
detected énd on a classification of the prevailing types of measures, rather
than on detailed quantitative information. Thé Secretariat was gratgful for the
kind -comments which had been made on the quality of the document, but it wished
to draw attention to seme errors in the text. Even the first corrigendﬂm was not
itself'altogether accurate. In foot-note 11 to paragraph 11, only the words
"United States" should be deleted. In addition, in paragraph 62 only thg first -
sentence should remain, and the rest. of the paragraph should be deleted. The
Secretariat would Be grateful if delegations also would submit corrections and
thus make it possible to produce a final corrigendum before the end of the

session..

Mr. McKELVEY (United States of America) said that his Govermment was
firmly convinced of the need to establish‘a.régime governing the exploration and
exploitation of the resources of the sea-bed beyond the limits of nationai
Jurisdiection, and was glad that the General Assembly in resolution 2574 B (XXIV) nad
requested the Committee to study the economic and technical conditions and the
rules for the exploitation of those resources. However, he agreed with the -
Cheirman that the Secretarlat's excellent review (A/A€.138/21) and the additional
descriptions of mational rescurce managemert éyStems.which might be presented
during the discussion were not the p:imarj subject of thé Sub-Committee’s work
vut were only the éubstratum for the deveiopment of rules and provisions

governihg exploration and exploitation of resources. Everyone recognized that

/e
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(Mr. McKelvey, United States)

none oi the existing resource management systems were fully applicable to the
minerel resources of the sea-bed bejond the limits of national jurisdiction, for
sea-bed resources in that enviromment raised many new.preblems. Some sub-sea
mineral resources, such as the manganese nodules, were in fact wholly different
from the deposits which had hitherto been mined off-shore or on land. Indeed,
it would be impossible to formulate specific rules and provisions governing the
‘exploration and exploitation of the resourees of the sea-bed until agreement had
been reached cn the kind of régime which would be most suitable and effective.

- His delegation had already expressed its preliminary.view of the broad structure
of the régime it advocated; but it was not yet prepared to propose the specific
rules and provisions by which such a régime would be defined and implemented.

He thought that the Sub-Committee should first comsider the various subjects

and problems for which rules must be devised, and form an evaluation of the
merits of alternative rules. For example, the régime, regardless of its
character, must provide an agreed means of assigning would-be operators

_ exploitation rights to specific areas. That could be done in a number of ways,
as follows: (1) registration of claims on a "first-come Pirst-served" basis,
(2) selection by lottery, (3) assigmment by the administering authority, on the
basis of its judgement of the merits of the applicants, or (4) assigmment to the

highest bidder in an auction in which the bidding was based on the amount of a

cash bonus to be paid for the acquisition of rights, the amount of royalty to be

paid on production, the share to be paid on profit, the amount of work to be
undertaken, or possibly some combination of those elements. All of those methods
of assigning exploitation rights had been used at various times and places,

and the Sub-Committee should consider the respective merits of each as applied
to the sea-bed beyond the limits of national jurisdiction.

Much had already been said on the various'tepics to which he bad referred.
Nevertheless, the subjects to be covered by rules had not been fully identified,
nor had the merits of.alternative measures oOr procedures been systematically _.
evaluated By utilizing all the sources of information e#ailable, the Sub-
Committee could 'witnln a few days, decide which matters needed to be governed by

rules, it could understand gsomething of the merlts of the various ways of

..



A/AC.138/SC.2/8R.27 -12-

(Mr. McKelvey, United States)

dealing with those ﬁatters, and perhaps agree on scme general printiples which.
could be used as a guide for further and more detailed discussion at the Aﬁgust
session. Such.an examination of the scope ofsthe rules and the merits of the
various'élternatives might wery well help Governments to determine'their.position
regarding the'régimé before the Session.and ﬁaké it possible to consider the
question of rules in much greater detail at that time. Moreover, agreement at least
on the scope of the rules and jdentification of the rulee which should be spelled
out in the treaty establishing tﬁe régime - as opposed to those which would_be
better defined by the A&ministering Authority - would enable the Sub-Committee

to transmit its conclusions to the wain Committee in the form of a recommendation,

for subsequent submission to the General Assembly.
IF it was Pelt that such an approach would be both useful and feasible, he
would suggest that the tbpics to be considered for rules and provisions should
include the folloﬁing: (1) assignment of responsibility for the administration of
rules and prdvisions; (2) entities entitled to participate in sea-bed expioration
and exploitation; (5) activities subject to registration or licensing; (h) kinds of
rights to be assigned on an exclusive and on a non-exclusive basis; (5) kinds of
mirerals to be covered by exploration or exploitation rights; (6) means of
assigning righté; (7) means of selecting areas to be explored or exploited; (8)_.
éize of tracts to which exploitation rights Would'appiy; (9} duration of'rights;

(lO)_relinquishment of afea; (ll) work requirements;: (12) size of total area that

may be held by a single operatdr or State; (15) production reguirements;

(14) operational standards governing performance of work, safety of personnel and

equipmeﬁt prevention of unjustifiable interference with other uses of tre hlgh scas,
prevcnticn of waste in minersl exploitation, and prevcntlon of pollution and otker
collectlon and dissemlnatlon

(16) liability;

damage to other resources and to the environment; (15
of data acquired during mlneral exploration and exp101tat10n
(17) means and magnitude of payments; \18) terms of forfelture; (l9)_means to ensure
adeg®ate. inspection of opérations and compliance with the rules;'éﬁd (20) proviSion_
for the settlement of disputes. That list was in no sense comprehensivé; for
example, it did not deal with the_structufe of the.Administering.Authority'or
the way it should be governed5 However, the subjects identified iﬁ_the-list .

fitted well into the groups of topics.identified in the Secretariat report -
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(Mr. McKelvey, United States)

(A/AC.138/21) and the programme of work suggested by the Chairman
(A/AC.138/80.2/L.2). He would refer in detail to the various topics at later
meetings; and, in considering alternative measures and procedures, he would

mention the relevant experience acquired in United States coperations on the outer

continental shelf of the United States.

The meeting rose at 11.15 g.m.
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CONSIDERATION OF ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION
OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOCR,AND THE SUBSOIL THEREOF ,BEYOND
THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT OF THE REGIME TO BE SET UP

(Genewal Asserbly vesol 2LET A (UXIIT) and 2574 B (XXIV); A/7622, part ‘three;

AJC.1/PV.1673-168% ¢ ;5~£]5ui7pv 1708-1710; A/AC.128/SR.17-24; A/AC.1% 8/21 ond
Corr.l) (contlnued)

" Mr. ARCHER (United Kingdom) said that his Government had not yet
"reached firﬁ conclusions about the nature of an international régime itself, and
much less about the detalled regulations which would apply within a régime. His
comments ﬁere thereforerof a preliminary nature. It could be seen from document
A/AC.158/21 that national practices and machinery pertaining to mineral
development on the continental shelf varied according to the legislation, economic .

circumstances and technological capabllltles_of the State concerned. A further
compllcatlng factor was the distlnctlon commonly drawn between those minerals
for waich fixed installations are necessary (for example, hydrocarbons\

gnd those that would be dredged. However, the different measures adcpted

had some common features, since they were all designed to satisfy one
rarticular aim - namely, to ensure that the search for and Winnih@ of

mineral resources wouid proceed. The methods of regulating activities

would have failed, if they did not lead to the exp101tat10n of potentially

workable mlnerals. _ _
Because the area beyond the limits of national jurisdiction was to be

developed for the benefit of all parties to an International agreement, with
special consideration for the needs of developing countries, and because it vas.
more complex and costly to exploit than the area under national Jurisdiction,
the same rules could not always be applied to the two different areas. There .
were, however,:certain requirements éommon to both areas. The_regulatibns

st provide.for an eguitable distribution of the economic'benéfits of
exploiting the minerals. The régime should be stable and the operntor

should know what payments he would be reguired to make thrbughout the period of
his activities. Security of tenure for an adgquate period should be

guaranteed and there shbulﬁ be exclusive access to the minerals specified in

areas of adequate size. 'Exploration rights might initially be gfanted for a

/...
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(Mr. Archer, United Kingdom)

limited pefiod, which could be extended if adequate safeguards were provided. _The
Qériod for exploifation, hewever, should be substantially longer._ It was necessary
also to ensure the orderly development and conservation of mineral resources, by
avolding westeful methods of extraction and sterilization of deposits which might
be exploitable at some:future date;.'The interaction between workings for different
mlnerals should also be taken into account.

Provision ghould be made for the review and revision of the rules in the light
of practical experience, without Jjeopardizing operatiens in progress. It might

theréfore perhaps be advisable initially to consider making only & portibn of the

sea-bed beydnd the lifits of national jurisdiction asvailable for-exploration and
exploitation. To encourage actlve work, provision could be made for minimum ﬁork
requirements and & sliding scale of annual fees. In addition, Operétors might be
required after a certain perind to surrender part of the area éssigned to them

and licences ceuld be revoked if regponsibilities Wére not diseharged.

' Regulatioh te miniﬁize the risk of pollution, disturbance of the enviromment
and interference with navigation on the high seas, and with submarine cables,
vere also important. The regulations applicable to the Unitéd Kingdom continental
shelf contained stringent provisions aimed at the prevention of pollution. Iﬁ
addition, there should be no interference with scientific research or the
dissemination of its results. | |

Certain speciél provisions would also be needed to regulate the develo?ment of
mineral reSOurées in the area beyond the limits of national Jurisdiction; and those-
pfovisions could not.he modelled so easily on the measures adopted by coastal States
It would probably be more appropriate for claims to be submitted by - and areas
allotted to - States, whether the activities were to be undertaken by the States
themselves or by companies. Primary résponsibility for operations might lie
with Stafes, uhder their own leglslation and in accordance with the conditions
lmposed by the international body, in which case States would need powers of
inspection and access to appropriate iﬁformation. The international bedy should
have some way of ascertaining that its eonditions were being observed. The -
companies mlght be based ﬁithin the States or elsewhere;.however, it seemed likely
that, 1f the necessary control were to be exerciéed; they would have to be

incdrperated in the Stdtes te which the areas were allotted.

s
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(Mr. Areher, United Kingdom)

All States parties to the agreement would be entltled to submit clalms._'A
system would have to be dev1sed for the allocatlon of areas for which two or more
claims had been submitted - by mutual agreement, by the allocation of e@301n1ng.
areas, by'draﬁing lots, by a system of "rirst come, first served” or by competitive
bidding. The fact that a State or an operator had 1nvested substantlal sums on .
exploration could be taken into account.. _ ‘

Licensing fees and royalties would seem to be the only way of shering the -
proceeds from the development of the area bejond national jurisdiction;

Llcen81ng fees should be limited to What was necessary to finance the 1nternat10nal
body. estﬂhllshed to administer the rules, royalties;—on- %henother hand, should be
distributed to all States parties to the agreement, taking special account of

the interests of the developing countries. The‘level of such payments by

operatoxrs should not be such as to discourage aetivity,

Miss MARTIN-SANE (France) said that, if the Sub-Committee wanted to make

headway in its work it must endeavour to answer some of the questions which had
been raised during the disaussiens. It would get nowhere merely by asking '
questions. '

The time had come to piece together the views of members,
at least the main trends ef thought on the first questions which had to be

answered. With that consideration in mind, her delegation wished to offer some

and to determine

comments on the first eleven points reilsed by the United States representative
at the previous meeting (A/Ac;158/sc.2/33.27), although it considered that those
points could be condensed or regrouped in a more co-ordinated manners '

With regard to the first point - a551gnment of responsibility for the
administration of rules and pr0v151ons - it seemed that the internationzl machlnery
.to be set up by conventlon should be respon51ble for ensuring that the prov151ons
of the conventlon Were applled. It had already been agreed that detailed
c0n81deration of the questlon should be deferred until the Sub- Commlttee 5
August sesslon when the further study by the Secretariat would be available,

As to the second pdint - entities entitled to participate in seaebed
exploration and exploitation'e only States Shoﬁld be eble to submit'epplications
on behélf of natural or juridical pereons, It must be understood, however, that .
States need not netessarily-act alone but could act together in ad hoc governmental

organlzatlons or regional organizations. It must also be understood that -
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~States could submit applications for public or private undertakings listed by

name but that the undertakings could perfectly well be of different nationalities,
Finally, it must be recognized that the State, for its part, would enter into a
contract with the undertaking concerned, which would be subject to the State's
doﬁestic law, o

With respect to the third point - activities subject to registration or
liéensing - & distinction must be made between prospecting for and exploitation
. of mineral substances by oﬁerations requiring the use of fixéd equipment and
prospecting for and exploiting mineral substances by means of mobile equipment.
For the second type of operation, registration and the payment of dueé was all
that was required. For the first type ,. however, la régimé providing for the
'wassignmeﬁt of exclusive rights in a specified area-and for a specified period -
.a right which would lapse in the case of non-exploitation - would have to be
established.

The fourth point related to the kind of rights to be assigned on an exclusive
and non-exclusive basis. The distinction between the two types of activity to
which she héd Just referred applied to that point too. Iﬁ so far as thé first
Eype was concerned, consideration of document A/AC.l}B/Ql had led her delegation
to the conclusion that provision should be made, within the framework of the
international régime, for a single category of rights covering both prospecting
for and exploitation'df resources, Adoption of such a procedure would simplify
the régime censiderably and it would be up to the State concerned to regulate
its relations with the un&eftaking, or undertakings, operating in'tﬁe area
assigned 0 ‘it. Such a provision would obviously affect the duration of
exclusive_rights in the case of substances explcoited by fixed equipment, but
it would have the advantage of reducing considerably the danger of "freezing'.
For substances in the second category - those exploited by mobile equipment -
it could be agreed fhat registration would_felate to the two consecutive phases
.of prospecting and explbitatidn. o

Turning to fhe fifth point « kinds of minerals to be covered by prospecting
or exploitation rights - she said that all minerals extracted from the séa-bed
and ocean floor and the subsoil thereof should be covered, the manner of coverage

dlfferlng according to the category te which the minerals belonged.

/...
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The sixth point - the means of assigning rights - related to the nature and
functions of the international machinery, which would be discussed in August. Her
delegation would try to elaborate criteria which neuld facilitate maximim
automaticity in the assignment of exclusive activities. .

. As to the seventh polnt - means of selecting areas to be prospected or
exploited - no distinction should be made, in assigning rights to States, between
the prospecting and exploitation phase; end it should therefore be unnecessary to
: distinguish between areas for prospecting and areas for explditation; waevef,

teehnical data permitting determination of the extent of the areas to be assigned-
to States should be colleeted. ' o

The eighth point concerned the 51ze of tracts to which exploitation rlghts
were to apply. Assuming that-rights would cover both prospecting and exp101tat10n7_——n
the area assigned for activities in the first eategory (flxed equxpment) should be
sufficientdly extensive to enable an undertaking to engage -in activities with the

'knowledge that it would derive a reasonable profit. A technical study_weuid be
necesgsary to determine the influence of factors sucn as type of snbetance, distance
from shore, depth of sea-bed and subscll therebf; etc., on the extent of the area.

For activities in the seeond category (mobile equipment) areas would not be delimited.

At the time_of registration information could be given on the area in which the
mobile equipment would operate; _ _ :

The ninth point - duration of rights - was extremly important.for activities in
the first category for it raised the'question of "freezing". Phe question of |
duration was a decisive factor in stimulating the interest of undertakings in
prospecting for and exploiting the resources of the sea-bed and ocean fioar. - The
period of validity nould.obviously.vary in accordenee with the type of substance
involved, distance from'the shore_end other factors., That should not, however, :
result in the."freezing" of entire areas by States whieh declared themselves ready

to engage in exclusive actitities but which did not in fact engage in them.

Provision for the automatic lapse of rights in speciflced conditions would obv1ously

be one of the sensitlve p01nts in the convention establlshlng the 1nternat10nal

régime. As soon as the international machinery started dealing with States or

Join
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groups of States, care would have to be taken to ensure that the provisions
relating to lapse'of rights were as precise as possible so as to avoid making the
lapse of right appéar as a sanction. -

Her delegation had no answer on the tenth point - relinquishment of area -
because in its opinion the right assigned to & State should coﬁer both prospecting
and expleitation. %he mere fact thét the guestion had been put showed the
difficulties which would arise if a.distinétion were made between two types of
right. | | |

As yet, her delegation had no specific answer to the eleventh question -
work requirements. It did seem, hdweverd that the State concerned should be
required to submit periodic work reports. Failure to submit the report would
constitute a presumption of failure %o cbmply with the obligatidﬁggéﬁféféafinto
by the State engagea in the activity. ' |

The guestion of the distiﬁction to be made betweeﬁ a licence to prospect
and a iicence to exploit would be entrusted to States and be governed by domestic
law. Other answers to the various matters to ﬁhich she had referred would certainly
have to be incorporated in thé text of the convention. !hg details of application
could be dealt with in model rules and regulations. %he drafting of the rules and
regulations should not, however, be left to an international adminisfration.
Rather, 1t should be the subject of international co-operation, and the rules and
regulations should be ammexed to the convention establishing the internationél
régime.

In eonclusion she sald that she had deliberately used the word "prospeeting”
rather than "exploration". Whereas the fqrmer applied only to research undertaken
with a view to furture expleitation, the latter could apply to sclentific research
as well., France was determined to ensure freedom of basic scientific research

and wanted to avoid misunderstendings in the matter.

Mr. McKELVEY (United.States of America) said first that, even though
agreement had not yet been reachéd on the kind of régime that should be developed,
it was necessary;to have some notion of the objectives to be served by a régime
and the rules which were to be formulated to implement it. BSecondly, in considering
rules, account must be taken of the stage of development of the area to whieh they.
applied, for rules governing exploration and exploitation during'the pionéer stage

might not be the same as those which would be most effective when mineral
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exploration-and exploitation had reached an advanced stage. In fact, it migh£
even be sald that exploration and_expioitation of the sea-bed beyond the limits
~of national jurisdiction was now in the pre-pioneer stage, since no minefal
exploitation héd yet been attempted in the area and little, if any, exploration
.had been underteken with the primary aim of séeking recoverable_miﬁerals. It
was fair to assume that the pioneer'stage woﬁld continue for at least two or
three decades, since it lasted a long time even in mineral exploration on land.
Thirdly, although the Australian repregentative had rightly emphasized the need
for stability of rules - whieh everyone recognized as an essential féature of an
accepted régime - and although the individual operator must be assured that the
terms governing his rights and his payment obligations would remaiﬁ éonstant
throughout their stated duration, it could be assumed that the régime would
provide proecedures for changing rules to take account of new deﬁelopments_ahd o
progress. in the. exploitation of sea-bed resources. While it was possible.to
ahticipate some of the changes that later developments might reqﬁire, he believed
that it was best to devise rules designed primarily to accommodate needs during
the pioneer stage. Fburthiy, many fules were interrelated‘and.they would therefore
need to be considered not only individually,'but also in the contexﬁ of the full
purposes they were intended to serve; For example, it had been stated that é_ |
system of assigning exclusive rights to resources mere1y on the basis of the
initiative of operators would lead to a race for claims and would, in a short
space of tlme, place the resources of the area in the hands of speculators. A
system of that type might, however, be accompanled by several forms of safeguards
to prevent both a race for claims and_the holding of claims in perpetuity.
Turning to the list of topiés he had outlined at an earlier meétiﬁg, he said
that, 1n the a581gnment of respon51b111ty for the admlnlstratlon of rules and
prov131ons, the principal question was the extent to whlch such respon51b111ty
was to be assigned to States, as opposed to an 1nternatlonal resource management
authority. The latter, if given complete'authority; would ensure thét:dperafions
were'managed-unifbrmly and with a higher degree of technical competence than '
some countries might be able to achieve on their own. On the other hand, it R
would be difficult to develop a large organization with the reguisite World-wide.
expertlse; and the organlzatlon might subsequently become so large that lt would

be costly to malntaln and cumbersome to manage. The advantages of States

e
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assuming responsibility for the operations of their nationasls were that Stétes
could use their existing organizations and bear the cost of supervision in

direct proportion to their participation in sea-bed exploration and exploitation,
thus avoiding the problem of financing another internaticnal organization,
particularly during the pioneer stage,'when revenues might be insufficient to

cover costs. The disadvantage of having States bear the entire responsibility

for supervisiﬁg operatipns was that they would not do it in a unfiorm manner, and
some might not even be prepared to do it weli; Cne alternative vhich might perhaps
eliminate all the disadvantages would be a system which gave States the
responsibility for supervising their nationals, but also gave the international

organization authority for inspeétion and compliance. In that way, States would

Iliability - and, by performing most of the supervisory and inspection functions
themselves, they would reduce the cost of an intefnational organization. Moreover,
thé interests of the international-cbmmﬁnity would be protected if the
organization had full inspection capability and competence, and full authority to
ensure compliance with agreed rules and procedures in the‘form of a right to
approve only those operations which conformed to them and to institute proceedings
for forfeiture of rights against opefators vho failed to satisfy the relevant
requirements.

. Alternative definitions of entities which might be authorized to participate
in activities in the area included: (a) any qualified operator who met agreed
standards of technical and financial competence, (b) any State or State-authorized
dperatbr and (c) the international org&nizatidn or such entities as it might
-contract with to undertake exploration and exploitation on its behalf. " The merit
of permitting the participation of any qualified operator was that the
international'organization would deal directly with the opefator himself, who
mighf'alsb appreciate the benefit éf not having to work throﬁgh an intefmediary
organization. FUrthermore, the international organization might be less diffidentw
in dealing directly with the operator, even if the latter was a State organization,
than it would be in dealing with = State} particularly in matters involving
judgements or'rulingé on the combeténce of operatcrs, the revocation of rights

or other sénsitive matters. The disadvantages of such a procedure related

/on.
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'pfimarily to the guestion of responsibility, for it seemed important that States .
should bear responsibility for supérvising the actions of thelr nationals., That,

| in fact, was precisely the main advantage of the second of the three possibilities
he had mentioned - that the éntities participating in seé—bed resource developmént
should be States or State-authorized organizations.' The value of the third
alternative was that an international organizaﬁion would be in the best position to
organize sea-bed development in the most ordérly fashion. It would choose solely.
these operators it considered to be.most competent and efficient, and reap not

only economic benefits but also the profit due to management, thue maximizing
revenues for the international community. However, as wés pointed out in the

Secretary-General's report on international machinery (A/7622, annex iI), it would

- be difficult to amass the capital required to finance such an organization, for e

individual operations in the area might entail expenditures of the order of _
$50-$100 million before reaching the commercial production stage. Again, it would
_be difficult to fesolve the problem of distribution of profite to investors - as
opposed to the interrnational community - and the problem of the use of patents and
industrial or trade secrets; and it.would be equally difficylt to decide how to
award contracts in order to employ the most efficient operators whilst ensuring
that contracts were shared amongst participating States. Added to those
disadvantages were'the risks that would have to be assumed by the international
community, thé likelihood that, after a few failures, the orgesnization would be
unwilling or vnable to take 6r Tinance the risks essential for success in mineral'
exploration and exploitation; the conflicts bf interests it would meet or perhaps
even generate in markefing its mineral products; and the deunial of'the oppbrtunity
for developing countries to enjoy the several kinde of benefits that will c@me to
those who produce and use sea-bed resources as they become capable themselves of
participating in sea-bed opérations. ' _ . _ .

On the subject‘of activities subject to_régistratiOn or 1icensing he said 
that all exploitation, as well ag deep exploratory drilling and other éxploratdry 
activities requiring fixed installatidns, must uvndoubtedly be registered or ‘.
licenéed or otherwise controlled. HNevertheless, thére was a choice as to whether_:
. other kinds of. exploratory activitiés,'including.geophysical surveys which pmade
_ no direct qontacﬁ with the sea bottom, the sampling.of surficial materials and

shallow drilling, should likewise be registeréd and licensed. No cobstacle

s
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in the form of high fees or onerous requirements should be placed in the way of
those wishing to engage in such activities. However, the first requirement of

an adequate resource management system was to know who was doing what and where;
and, for that reason, some form of registration or licensing of all kinds of
commércial exploratory operations directed tbwards the search for mineral deposits
seeméd desirable, ' '

It was clear that exploitation rights must be.assigned to an operator on an
exclusive basis and that they ﬁust specify terms of tenure which would allow him
to recoup his investment if he was successful in developing a minabie deposit,
Exploration rights were sometimes exclusive, but many advantages were afforded
by the Canadian and United States practice of permitiing operators to undertake
exploration and prospeebingwhich did not involve deep drilling-or—fixed

installations on the sea bottom on a non-exclusive basis and with no preferential

rights_fbr exploitation. It did not entail large expenditures and the operator,
after identifying favourable'ground, could apply for exclusive rights which also
imposed certain obligations. Few operators would be willing to spend large sums
required for deep drilling and other expensive kinds of physical exploration unless
they were assured of exclusive rights to exploit the area if the exploration

was succeseful. On the United States outer continental shelf, deep drilling

rights were combined with exploitation rights under terms which requifed an
operator to relinquish his, exclusive right if commercial production was not
achieved within five years, BSuch a. procedure was advantageous in that it '
provided security of tenure for an operator who was engaged in expensive activities;,
it required no proof of discovery, which was often a condition for the award of

an exploitation right and might tend to delay development, and 1t furnished no
pretext for negotiation of terms after substantlal sums had been spent on
exploration - something which operators regarded as unfair and which therefore
tended to discourage investment. Moreover, the linking of exclusmve rights to
drill and to produce if a commercial deposit was found, did not of course preclude

the submission of the production plan for approval by the supervisory authority.
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In determining the kinds of minerals to be covered by exploration and -
exploitation rights, it was posgible to specify that the rights should apply'to
one partlcular mineral, to groups of similar minerals, or to minerals %o be
extracted in a single operation, or to amy and all minerals found in a de51gnated
area. There seemed no good regson, in the type of exploration he had described
as best undertaken uhder a non-exclusive right, to specify that.the rights should
relate to any particular minerals, fo& it was in the inte:est_éf_the world commuanity
to encourage exploration for any minerals which might be'of commercial value.

S0 far as exploitation rights Were.éoncerned, great differences in the modes of
oceurrence of_vafious sea-bed minerals affected the size of the érea for which
an exploitation right was required. DFor example, manganese nodules were scattered
sparsely over the surface of the sea-bed, and ah opétrator would have to sweep

the sea bottom over many tens of square miles each year in order to gather

enough to support a commercial operation. The relevant exploitation rights would
therefore require speciai terms. On the other Hand, oil, gas, helium, sulphur
and saline minerals formed a group which might occur within the same area and
could be extracted through drill holes. Consequentiy, the rights to exploit
them might well be covered by a "blanket" authorizatiomn. Similarly, the
occurrence of all other minerals was such that they might be grouped together
under ah exploitation right that would permit production of any or all of them.

With regard to the means of assigning rights, he cconsidered that the_
reglstration of clalms or tracts on a "first-come first-served basis greatly
encouraged operators, for it rewarded them with the exclusive right to exploit
their discoveries. That method had undoubtedly promoted exploration in the
western part of the United States and had, in turn, contributed enormously to its
economic development. Cne disadvantage, however, was that the cwner of the
resources had no opportunlty.to obtain possible additional revenue from an
auction held under competitive conditions. Moreover, permissiﬁe registration
without any provision‘for.appropriate safeguards could lead to a race for claims =
and allow speculators to acquire and hold exclusive rights to large areas. Such
drawbacks could be overcome by instituting competitive bidding where it was
thought'tb be jﬁstifiable, by limiting the duration of exclusive.rights, by
fmposing work requirements.that'obliged the operator to spend substantial sums on
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exploration in order to hold his rights and by establishing fees-and rentals
which made it prohibitive for him td hold land he had nc intention of developing.
Of the three methods which existed for assigning exploitation rights to speeific
afeas in competitive situations, a lottery was by far the poorest means of
selecting the mcst efficient operator. At the same time, it was equitable,'
it did not imwcse an additioﬁal financial burden on the operétor, now
did it favour-those whoée chief qualification was that they were able to pay more
for the rights. Assignment on the basis of the administering ;uthority's |
Jjudgement of the merits of the applicants might be the best way to choose the
most efficient operator if the integrity and éompetence of the authority were
of the highest order; yet it was a procedure which invited suspicion and would not,
probably, be acceptable to the.world_communityt—;cémpetitive bidding was generally
regarded as the best means of selecting the most efficient operator. While it is
_true that_the ability %o outbid others was not a guarantee of efficiency,
it must not be forgotten that operators with large sums of capital.available for
investment did not acquire their capital through inefficiency in their business
6perations. Furthermore, the award of rights under competitive bidding was fair
and impartial, anC 1if the bid was substantial, the operator wag under pressure
- to develcp the resources as expeditiously as possible in order to recover his
additional investment. At the same time, it furnished the international community
with a means of collecting a larger part of the economic rent and net rescurce.
value under circumsténces in which competitive interest justified higher wvalue.
The disadvantages were that the system precluded the possibility of participation
by small. but otherwise efficient operators, and it required an evaluation of the
worth of the deposit far in advance of the time at which sufficient information
was available for that purpbse. Unéer some circumstances it might indeed be
nothing more than another form of Lottery. _
Compétitivé bidding might be based on one or more elementsT If it was based
on the amount of royalty or share of profit to be paid, it required no cash
- outlay and was no test of the efficiency of the operator or his intent to proceed
expeditiously with development. In addition, it might have the effect of raising
operating cosﬁs to a level which preéluded commercial production. Bidding on
the basis of the amount of work to be undertaken might sometimes be appfopriate_

but could lead to waste, if preliminary exploration showed that further éxploration

o
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was not desirable. Bidding on the basis of the amcunt of a cash bonus to be
paid for the'acquisition_of rights, possibly with terms rermitting deiay in full
payment, yields the wost benefits of competitive bidding. '

There were a number of methods of seléctihg areas to be explored or exploited.

The selection could be made by the operator - a method which would have advantages

' during the pioneer stagé. The principal disadvantages would be that, unless

safeguards were provided, operators might acquire more ground than they needed
and ﬁhat, unless the size of the area was artificially restricted, it might not-
be possible to develop competitive interest in specific areas. Another methocd
would be for the administering authority to select the areas. The advantage
of that method was that the auﬁhority could diréct-attentién to specific areas
in the interests of efficient development &nd time the opening of new areas to.
correspond to suitable economic conditions that.would ephance economic rent and.
net resource value. The disadvantage was that the administering authority - Which,
for the area under consideration, would be the international community - would
have to bear the cost and the risk of identifying promising areas.. Another
method, whereby the administering authority selected areas on the basis of N
appliéations from operators, was more sultaeble for areas in which the existenée_of
valuable minerals had alréady been established and would not encourage
exploration and exploitation in new areas. o -

The size of tracts to which exploitation rights were to apply would depend
on the mineral to be exploited and would require careful study. It appeared that
sea-bed tracts, even for oil and gas, might have to measure many tens of square '

miles, im order to give the operator the maximum chance of discovefing_produciblE'

‘deposite and thus encourage-hiﬁ to embark on major investment'in exploration.

The duration of the rights would also vary. Exploration on a noﬁ-exclusive_
basls required no seeurity of tenuré and the rights could be grantéd for a short
period and could be easily renewable. However, security of tenure was required
for deep-drilling and exploitation on an exclusive basis, involving large
investments which would take many years to recover. A number of guesticns arose
in that connexion: whether retention of.such rights should be contingent upon

the achievement of production after a suitable period; whether, after'producﬁion"

fees
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had been achieved, the rights should be limited to a period ample for the recovery
of the investment, perhaps with an opportunity for renewal under new terms

agreed in the meantime; or whether exploitation rights should extend into
perpetuity. It would seem advisable to require that continuation of rights after
é certain initial period should be dependent on the achievement of commercial
production and that some limitation should be placed on their retention after a
period long enough to amortize the investment.

As indicated in the Secretariat review, many systems granting exploitation
rights to large tracts established a time-table for the relinguishment of
a certain part of the initial tract, thus giving the operator every opportunlty
to gelect the most prom131ng areas but preventing him from tying up the rights
to large areas. Under the Canadian system, the exploitation rlghts to such
relinguished areas were so0ld by competitive bidding, thus giving the State the
advantage of the enhanced value acquired by land after a discovery had been made
neafby.. '

The Canadian system and some other systems also required the operator to
spend a minimum amount on exploration each year to be deposited in advance with
the administering suthority. The amount was initially small but increszsed
over s period of twelve years, after which the tract was forfeited if produetion
was not achieved. BSuch requiremeﬁts foreced thé operator to attempt to achieve

production and discouraged him from acquiring rights for purely speculative

purposes.

The meeting rose at 12.20 p.m.
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CONSIDERATION OF ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION
OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOOR, AND THE SUBSOIL THEREOF,
BEYOND THE LIMITS OF NATIONAL JURISDICTION IN THE CONI'EXT OF THE REGIME TO BE SET
UP (General Assembly resolutions 2467 A (XXIII) and 2574 B (XXIV); A/7622,

part three; A/C.1/PV,1673-168% and A/C.1/PV.1708-1710; A/AC. 158/33 17-2h;
A/AC.138/21 and Corr.1) {continued)

Mr, LIVERMORE (Australia) agreed with the representatives of Bulgaria

and the Soviet Union that the Committee in its deliberations should keep in mind
not only the provisions of resolution 2574 (XXIV) but alsc those of resolution
2467 (XXIII) which contained among others the important concept of promoting the
exploration and use of sea-bed resources. That was a vital concept because, until

the technology necessary to cope with the enviromment of the deep sea was developed

“and the resources of the area extfééféaj;fhéfé”was little prospect of any tangible

benefit to mankind as a Whoie, Another theme to be kept in mind was that any
rules and conditions the Sub- Committee might recomménd must serve the principle
that exp101tat10n of the resources of the area was to be for the benefit of all
manklnd, irrespective of the geographical locatlon of States, taking into account
the special interests and needs_of the developing countries whether land-locked or
coastal, |

Resolution 257& B (XXIV) required the Sub-Committee to devise a code of title

arrangements and submit recommendations, In commenting on that task he would

endeavour to keep within the four main headings of the Secretariat review entitled
"Gevernment measures pertaining to the deveiopment of mineral resources on the
continental shelf"(A/AC.ljS/él). The Sub-Committee's aim should be to test
whether national measures Weré applicablé, in principle, to the proper regulation
of resources dévelopment in the area of the sea-bed beyond national jurisdiction.

There might be other matters peculiar to that area which should be covered by '
agreed rules and conditions. It should be recognized that the Sub-Committee
interpreted exploitation in the broad sense as including those commercial
activities of search and exploration which were the essential forerunner of any
resource production. Rules and conditions govérning bbth exploraticn and |

exploitation would be essential in any effective resource management régime.

/---
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His comments on operating rights would relate only to those granted in respect
of operations with a commercial objective. . Such opefations should take place only
where the activities by a particular operator had been recognized by an appropriate
authority established under the internationally agreed régime, Given the
environment of the deep sea, it appeared that ekclusive rights would be essential
when an operator regched the point of actually producing deep sea mineral resources;
In any case, in the interests of proper resource management the international
community'should.insist on that requirément, so that it would know from where
resources were being_produced. On the othef hand, & non-exclusive licence appeared
appropriate for comparatively inexpensive exploration or search techniques, such
as continucus seismic profiling. In deciding whether exclusiﬁe exploration and
'exploitation rights were to be covered by a single title, or by separate titles
covering first the exploration phase and then leading, as of right, to a prodictich”
title, it would be impofﬁant to keep in mind the financial obligations which
should be placed on operators at various gtageg of their work. Members would
recall his delegation's comments on that question at the fifth meeting of the
Sub-Committee (A/AC.138/5C.2/SR.1-14, p. 36). The kinds of minerals to be covered
by titles granting exclusive rights should be separated intg three categories:
hydrocarbons and related substances; manganese and similar nodules; and all other
minerals. Non-exclusive exploration titles, shoulé provision be madé fcr them - in
the rézime, should cover all mineral resources, '

As to the assignment of rights, the régime would have to be such as to instil
confidence in the minds of would-be operators and satisfy Governments that it was
effective, credible and.impartial. ‘It would also be important to ensure that all
interested States would have access t5 the sea-bed for the purpose of exploring
and exploiting'mineral resources. ' |

The question of selecting areas to be explored or exploitad raised some
interesting points. There seemed to be every reason to encourage entities holding
non-exclusive exploration rights to operate far and wide over the sea-bed.
Australia ﬁould nbt, however, wish to commit itself to any scheme under which
exclusivg'rights would be granted anywhere within the area of the sea-bed beyond

national Jurisdiction simply because someone requeéted them.

/...
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The size of areas which might be granted and the periud of title validity
would depend on the type of title system envisaged. The non-exclusive explaration
"title could permit an operaﬁor to carry out geophysical work - together with bottom
‘sampling and, possibly, core-drilling - fo limited depths in'any part - of the sea~
bed beyond national jurisdiction. There would. seem no reason for such a title to. -
rﬁn for longer than a year or two at a time, but it could be renewed, provided the
operator was reporting regularly on hiS'work, for beriods of one or even two years.
In the case of'detailed exploratidn it might not be unreasonable, at the exploration
stage, for an operator to be granted an exclusive licence over an area of perhapé
10,000 square miles for a period of, say, five years. It would be important, '
however, to ensure that only a comparatively small portion of that large area could

be held at the production stage. If both exploration and exploitation were covered

by one title it would be necessary to gramt large areasriiiti;ily and reduce them
congiderably when the exploitation étagé wag reached. If production was not
achieved within a stipulated period all rights should lapse. At present his
delegation had an open mind on the question whether sea-bed activities might not
be better served by having separate titles.covering first detailed ekploration
and then production. | | - _

It seemed desirable to include, as a condition of titles, a stipulated level
of expenditure on, or in.reiation to, a title area éach year. That expenditure
requirement would probably best be set on a sliding scale, rising.progressiveiy
with each year'of the title. In that way an cperator would not be tempted to
hold ground possibly with a view to speculation. Considerétion could also be
given ﬁo the possibility of allowing an operator to offset his production value
against his expenditure requirement once he had achieved production. .

There seemed no need to limit the total holdings of a single State or operator
provided the following conditibns_were met: first, that the international community
retained the initiative to determine, from time to time, the total area made the
subject 5f exclusive titlé; second, that the conditions attaching to exclusive
titles were sufficienfly crierous to-ensure that the title areas were gffectivély _
worked; third, that the size of individual exclusive titles was subject to agfeed_'.
limitations; and, fourth, that operators could satisfy the appropriate.authprities

that they had the ﬁecessary-techniéal and financial competenCe and capacity.

/...
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_ Operational standards would obviousgly have to be of the highest order.
Standards mﬁst be set to protect the safety of_personnel and equipment and ensure
that sea-bed resources were éxploited in a_mannér which conformed with good mining
praétices.and_maximized the benefits obtained from those resources. 1t would also
be necessary to guard against pollution énd ahything which could upset the natural
balance of the ecology of the marlne environment. |

Australla attached great 1mportance to the dlssemlnatlon of data acquired
during mineral exploratlon and exploitation. Operators ghould be redquired, after
the lapse of a suitable period of time, to make available, or to allow access to,
basic data such as seismic records and geological reports as well as cores,

cuttings and samples. o
In the matter of pollution, the prop031t10n that States should bear

reSPon31blllty for activities on the sea-bed carried out under their sponsorship
was one which deserved the closest consideration. The suestion would have to be .
studied further by the Legal Sub-Committee.

- In cbnclﬁsion, he said that i£ was important to remember, in considering_the
questibn‘or rules and conditions, that the Sub-Committee was planning for the
future. It must ensure.that the resources of the deep sea:bed were properly
conserved and used to the best advantage and that the benefits arising from their

use were available not only to the present but to future generatioﬂs of mankind.

Mr. STASHEVSKY (Union of Soviet Socialist Republics) sald that national

practices and machinery pertaining to mineral development on the continental shelf
gould shed light on the prpblems involved in the development of the area beyond
the limits of riational jurisdictioh. However, they were not suitable for
application to that area, because of the specidl‘nature of its environment and the
new technical requirements for the extraction of deep-sea minerals. In addition,
the rules would not necessarily be the same for all kinds of mineral resources.
Since no legal régime had yet been established for the exploration and exploitation
of the sea-bed resources, rules for the exploitatiﬁn of those resources could be
evolved only through agreement and understandlng among States, with due regard for
the 1nterests of different States and groups of States. Unllke the rules for the

exploration and exploitation of the resources of the continental shelf, which were

/...
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based on national interests, those appllcable to the area beyond the limits of -
national jurisdiction should be geared to the interests of the entire 1nternational
community. _ :
Application to the area under consideration of the natipnal.practices followed -
for the continehtal shelf might produce the same adverse effecté as were currently
evident in coastal afeas, where failure to observe téchhicai standards had resulted
in serious pollution of the marine environment”and damage to living organisms. In
addition, care should be téken to ensure that the area beyond the limits of national .
jurisdicfion was not plagued by the contradictions and.antagonisms_which existed in-
relations between States as a result of the capitaliét monopolies' exploitation of -
the naturél resources of other States and particularly of the developing_countrie35

1ncluding the resources of the continental shelves of those States. The: extensiqp

of the rules governing the continental shelf to cover the -exploitation of the -
resources beyond that area might give the impression that the exploitation of those
resources was easy, and might create a false pleture of its effectiveness at the

pfesent time and in the near future. _

The expldration and exploitation of the resources of the area under discussion
should be undertaken on a rational and scientific basis. Hoﬁéver, it would be
premature to trj to formulafe economic and technical rules to govern State activity
in that area until a legal régime for the area had been established; on the basis
of an international agreement of a universal character. '

- The situation was further complicated by the uncertainty currently surrounding
the question of the limits of national jurisdiction, It was not clear what kind of
depths should be considéred when conditions and rules were being formulated for the
area beyond national jurisdiction. o ‘ ' ‘ '

Inradditioﬁ, knowledge ahout-the resources of the area was still inadequate .

- and little experience had bemn acqﬁired in their exploitatioh._ The'pioneer phase
had not yet been completed. Considerable time and effort and enormous investment

- would be required before induét:ial exploitation of the.area's_resources_became
technically feasible and economically Justified. It Was_trﬁe thaf the geientific .
and technolozical revolution taking pléce in thé world mizht acceleraﬁe that -
process pubk it would also_render anachironistic any detailed rules which were

glaborated at the presemt staze.

/
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~ The Secretariat's review of government measures pertaiﬁing to the development
of mineral resources on the continental shelf (A/AC.138/21 and Corr.l) described
the practice and experience of developed capitalist countries and developing
countries and gave no information on the legislative and administrative proﬁisions
which had been enacted in the socialist countries. It attempted to influénce the
formuiation of economic and technical conditions and rules in the direction of the
adoption of private capitalist practice, and it prejudged the establishment of a
supra-national organ with extensive powers - the "international machinery"
though the establishment of such machinery had in fact not yet been diécussed. The
review conceuntrated on the administrative and commércial aspects of the regulation
of activitiies on the continental shelf and neglected such important questions as
pollution control, interference with other types of activity and safety,l —
requirements. Stress was placed on national practiges and legislation and on.
operating rights and related questions, which were far broader in scope than the
economic and technical conditions and rules which the Sub-Committee had been
'requested to study. The fact that such questions had been raised essentially
prejudged_the content and character of the régime to be set up and the powers to
be entrusted to the "international mechinery". '

After careful and unhurried study of all aspects of the question, the

Sub~-Committee might at some future stage be able to formulate some general
conclusidns._ Such conclusions might include the following: (1) States shall
bear international responsibility for national activities in the area, regardless
of whether the activitlies are undeftaken by govermment organs or by phjsical or
Juridical persons, Activities by physical and juridical persons shall be
undertaken with the authorization and under the supervision of the State concerned,
(2) The exploitation of the mineral resources of the area shall be undertaken in -
sugh a manner as to promote the development of the world economy aﬂd of '
international trade. (%) When engaging in any activity of research or utilization
of the area, States shall take'appropriate measures to prevent pollution of the
marine environment, particularly'by radicactive contamination, to avoid disturbance
of exiéting blological, chemical and physical relationships and processes and to
prevent destruction of marine flcra and fauna. (4) - In their acﬁivities, Stﬁtes
shall take reasonable accoﬁnt_of.the lawful rights of other States in the afea.

{(5) The activities of:States in the use of the area shall not viclate the

[
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recconized freedoms of the.high seas or-interfefe with navigation, fishing, laying
and raintenance of underWater cables and pipelines,'protection of the living
reecurces of tke sea and sclentific research. (6) States skall give advance publie
notice of the erection or instaliation of equipment, plant or structures in the aTes,
and shall also maintain a permanent warning system 4o indicate thelr presence..

The problems involved in the subject under comsideration could be resolved
only by the broadest’international co-operation., It had become clear that the
foremost task was to expand scientific research on the subject of the sea-bed, and
to study the resources of the area through co-ordinated efforts by States. It.- |
could be seen from resolution 2560 (XXIV) that the General Assembly attached

great importance to @ long-term programme of oceanic research and to the

development of marine-secience.

'Mr. McKELVEY (United States of America) said that, in considering the
size of the total area which might be held by a single operator or State, it was
possible: (a) to make no attempt to limit the total area in any way; or (b) to |
attempt to limit it through a combination of rules that would provide a de facto
limitation by making it uneconomic for any one to hold large areas and impossible
to hold any area 1nto perpetulty. Included in the latter group of alternatives
Wwould be procedures which would restrict the size of the area open for exploration
and exploitation at any glven time, or which would restrict the amount of the area
to which exploration rightsfcould be assigned eech year without limiting the
amount to be held by an individual State or operator. A third possibility was to
limit the total area that could be held by an individual operator or by all of'ﬁhe
operators of a given State by some formula designed to prevent the creation of a
monopoly of sea-bed resocurces, and to permit equal access to them by the peoples
of the world. - The first alternatlve could easily be discarded, for everyone
sgreed that all the resources of the area should not be appropriated or claimed
by a few nations or operators for their benefit alonei The other alternatives,
however, posed some extremely difflcult problems. The ultimate'objective was to
encouraveeXploratmx1andexp101tat10n,to ensure the development of the resources
for the benefit of all mankind, to guarantee that all natlons had access to the
resources w1thout dlscrlmlnatlon, to guarantee the 1nternat10nal ccmmunlty -

and especially the developlng countries -~ the beneflt of the economic rent or the
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net resource value that might accrue from minerals producéd in the area and,
-lastly, to protect each nation's interest in its share of the sea~bed, whether or
not it was able to expleit the resources now or in the foreseeable fubure. At the
present stage only a few nations_had'the ability or desife to exploit the resources
of the area under discussion, and it was unlikely that all nations would be able
to do so during the pioneer stage. If an attempt were made to restrict the
activities of operators or nations to the areas to which théy had exploitation
rights, and if that attempt_were made in such 2 way as.to curtail the activities
they might otherwise wish to undertake, it would in effect discourage éxploration
and exploitation and reduce the revenue which might be shared by those unable to
participate during the pioneer stage, Moreover, he wondered whether a formula to
population of each nation or 1ts geographical location, or whether account would
be taken of diverse national interests in - for example - manufacturing as opposed
to agriculture. Again, would the formula make allowance for the fact that the
lands of some nations were richer in ﬁineral resources than others, or, since the
resources of the sea-bed were unequally distributed, would the formula attempt ﬁo
allocate sea-bed area or sea-bed resourcest The difficulties of finding an
equitable means of distributing the resource potential were such that they must

be regarded as cne of the great disadvantages of any rule designed to limit the
total area or the total resources to be held by any one party or State, or to
allocate them in some way fo nations. In general, most countries wished to
encouragé mineral exploration and'exploitation. Consequently, few existing
national systems contained provisions limiting either the number of tracts or the
total area which might be held by a given operator. On the other hand, he knew of
no country in the world where exploitati¢n rights to all, Qr'anywhere near all,

of its area had been taken up by operators. Large areas favourable for the
occurrence of various minerals still remained to be explored or developed, and new
mineralized regions were constantly being identified. The area of the sea-bed '
was ﬁWo or three times larger than that of the world‘S'land surface and, with the
prevention of national appropriation and a race for claims, it would still be a

long time before a small part of its potential resources came under ahyone‘s
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In addition, if a limitation were placed on the duration of rights; no

control.
It was plain therefore

one would control any part bf the sea~bed in perpetuity.
that it would be in the éreatest interest of the world community to develop rules
that would directly encourage'exploration and exploitation, and discourage by
economic means the acquiéition of areas for purely speculative purpoges. Such a
.policy would help to increaée revenue during the.period when the dévelopihg
countries needed it most. _

With regard to producticn requiremenﬁs, one important question was how to
determine whﬁt constituted production. for thé purpose of retainihg exploitation
rights. For reasons beyond the operator's control, it was sometimes impossible
to bring a comﬁercial deposit into production, even after it had been fully_'

-In the case of bil,-formexampleygproduction might have to await the

development of pipeline or other transportation faéilities.. Some factors, such

as market conditions or labour broblems, might necessitate the interruption of

production, perhéps for periods of a few years. Similarly, it was necessary to

determine what constituted commercial production; and limitations would also

have to be iﬁposed on the rate of production of oil and gas in order to achieve

maximum recovery. An e#en'mqre complex problem was whether prodﬁction should be -
controlled so as to protect the markets of land producers and maintain'the*pricés
of minerals on which some developing countries might depend heavily for their
national income - an objective for which his delegation had much sympathy.
Eﬁentually, production from the sea~bed beyond the limits of national jurisdiction
might also be an important factor in influencing the markets aﬁd prices of |
certain miﬂerals, particularly the metals cohtained in manganese noduleé.
Production and warketing controls - if they ﬁere_to_be imposed ~ would have to
be established ﬁithin the contekt.of world minerai production and trade, and not

- within a régime that applied solelj to preoduction beyond the limits of national
Jurlsdlctlon. Any other course woald discourage sea-bed exploration and

exploitation, for if the prospector in that environment knew that his productlon

might be arbitrarily limited, he mlght well declde to search in other areas where

‘such controls did not exist,
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A treaty establishing a régime must contain a provision calling for
compliance with certain operational standards. However, the rules relating to
operational standafds should not be set forth in the treaty itself, because they

would be of a highly'technicai nature and would have to be changed frequentiy to

keep pace with new developments. The United States Outer Continental Shelf Lands

Act was only a few pages in lengﬁh, but the regulations for implémenting that

Act, which were frequently revised, were much longer. Operationai standards were
fequired_to achieve the basic objectives of safety, protection of other uses of
the high seas, prevention of pollution and prevention of waste in mineral
exploitation; but thé administerihg organization must have the authority to devise
the étandards énd regulatiéns and to change them when appropriaté. The operating

regulations would also have to include provisions for thé transmittg%_of work

plans and progress réporté on exploration and exploitation. Such a requirement
might geen to be an unnecessafy burden on an operator engaged in exploration'
authorized on a non-exclusive basié. On the other hand, shallow drilling and
seismic surveys utilizing explosiveé éould have unfortunate consequenceé and mﬁst
be controlled. _ | '\ |

_ .With regard to_the collection and dissemination of data acquired during
mineral exploration énd exploitation, he observed that nearly all existing
resource management sySféms called for the transmittal of the data collected by
operators. The gquestion arose as to whether the opérator should be required to
transmit all the information acquired or only the information needed by the State
and/or the intermnational administering authority for the purposes of monitoring
his production and supervising and inspecting his operations. The daté would
have to be kept in strict confidence for some YEafs. On the other hand, the
transmittal of data to the resource manager would place him in a better position
to sﬁpervise operations and bring about the orderly development of sea-bed
resources; and the eventual release of information to the public would promcte

greater unde:standing of geological features which'might lead to future discoveries.

[ene
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The question of liability for damage resulting from exploration and

exploitation was one of increasing concern. " Rules and procedures governing such

liability must be developed and they shguld includé arrangementes for financial

responsibility to pay for the cost of reparations. It was also desirable to seek

ways of providing insurance for liability of massive proportion, to consider

whether or not partic1pation in such an insurance plan would be a compulsory

requlrement for operators
With regard to means and magnltude of payments, he noted that the various

forms of payments could be divided into two groups. One consisted of fees and

rentals designed primarily to offset or pay for the resource manager's actual
costs, thdugh they were generally set af a low level to enéourage operators to
enter the fieldT""TEE_EﬁfEbsé' of payments consisting of royalties and bonuses was
to give the resource manager thé economic rent or the nét resource falue that

might accrue from mineral production. As members would recall, he had defined net

resource value as the surplus remaining after the mineral product had been sold
_and the cost of prdduétion; plus a normal prbfit on risk investment, had been paid.
The magnitude of the net resﬁurce value might fary coneéiderably, and could not be
predicted accufately in advance even if the size and character of the mineral
depogits were fuliy known, because iﬁ”depénded on.the price at which the product
could be sold and the cost of its production, both of which might change over time.
Considering also the great difficulty of appraising the size and character of

mineral deposits in advance of productibn, the amount actually paid could only be

a very rough approx1mat10n of net resource value. Competitive bidding on a. cash

bonus supplemented by a royalty with a fixed rate prov1ded a means of adJustlng the

payment of net resource value when more was known about the promise of a deposit

and there was ccmpetitive interest in it. For example, a royalty of one sixth of

the value had to be paid on crude oil production from the United States outer
continental shelf. In addition, the_atquisition of-the right”td drill and exploit
vag sold by competitive bidding on a césh boﬁus} .The sums bid vﬁried enormoasly,

reflecting the great:range in the pre-drilling appraisai of net resource value from

place to place. However, even in those areas where a great deal was known about -

the mineral potential, the cash bonus was only a poor approximation of net resource

value. Where later drilling resulted in no'discovery, the cash bonus system would

S
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involve gross overpayment by the operator and, where an unsuspected windfall was
obtained, it might involve gross underpayment to the resource owner. The payment
of royalty on the value at the site at which the minerals were produced was |
probably the best method; but a high rate would discourage exploration during the
pionéer stage and a careful study would be reguired to choose the most
appropriate rates., Another difficulty was that of determininguthe value of
manganese-oxide nodules, which had never been mined and might never be sold as
raw produéts; The sale of the refihed metals recovered froﬁ them would involve
many costly transportatibn and processing phases. Hence, the value of refined
metals in the market place would be far greater than that of the unprocessed
nodules on board shlp over the site from which they had been dredged and was in

itself no indication of their value in raw form in the middie of the ocean.

Even the value of the refined products derived from them might very a great deal.
He knew of no good solution to that problem at the moment. The only alternatives
seemed to be the payment of a royalty which would be set at an arbitrary dollar
value per ton of nodules mined, or perhaps the payment of a small percentage of
the market value of the refined metals which the operator planned to recover.

With regard to terms of forfeiture, he considered that penalties might have
to be established in order to help enforce the relevant rules. Undoubtedly,
agreed rules on forfeiture or revocation of rights_would be required to deal with
operators who d1id not keep up their paymehts and failed to.meet operating standards
or other agreéd obligations. Attention would have to be giveﬁ to such matters
as the procedure to be followed, the period and form of the notice to be given
by the operator, and provision for hearings and appeals. Voluntary_forfeiture
would pose no difficulties from the legal standpoint, but where fixed installations
or wells were involved, the operational standards would have to provide for

proper abandonment procedures.
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lMeans to ensure adeguate inspection of operatibns and compliance with the
rules had already been_discussed in conjunction with some of the other rules
and provisions, He noﬁed,_however, that. consideration shduid also be given to
the possibility that coastal Sfates.would have some rights in controlling '
activities in adjacent watefs, possibly to the extent not only of inspecting
those activities, but of being able to approve them in the planning étage.

Vith regard to provisions for the settlement of disputes, he wished merely
to state that provisions should be made for settling disputes not only between
operators, but alsc between operators and the international administering
organization. . |

In conclusion hlS delegatlon considered that the treaty establlshlng a
régime should define Sp&OlflGally “the activities—and objectives to which e
operational standards were to apply, but that the standards and the relevant
procedures shoﬁ;d be established by the'Adminiéfering.ﬂuthority; However, the _
Irights and obligations of Staies-andIOPerators miet be set forth in precise
terms; and all the topics he had referred to should bé covered, or at least -
touched upon in the treaty. It might not be necessary to establish a_fule for
each topic mentioned; but a decision not to hawe.a rule should be taken only .

after due consideration of the need for a_rulé.

Mz, ARCHER (ﬁnitea Kingdom, suggested that it would be useful for the
Sub-Committee toICOnsider two further‘toPics; Firgtly, it had become abundantly f
clear thét it wés important to define tefms The.repreéentative of France had S
referred to the meanlngs to be attached to the words "prospecting” and “exploraﬁion”.
Similarly, it was obvious thaty“hydrocarbonsﬂ d_”petroleum” had different - '
meanings for differenf'&eiegafions.- The second topic was that of ﬁransferability;
for it would be necessary to decide vhether any rights shouid'be transfefable.from
one lidence-holder_or concession-holder to another, In addition, two of the -
topics suggested by the United States representative should be sub-divided, _
Topic Ho. L (4/8€,138/5C.2/5R.27, p. L) might conveniently be divided into two
distinet topics —_fhe kind of righté to be aseigned and whether or not riéhts
should be exclusive, - Lasfly,_although the subjebts included in topic Lo, 1

2ll related to opérational-standards, the differences between them were

P
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sufficiently wide to justify five separate headings, i.e. (1) performance of
~work, (2) safety of personnel and equipuent, (3) prevention of unjustifiable
interference with other uses of the high seas;.(h) preventioh of waste in
mineral exploitation; and (5) prevention of pollution and other damage to other
resources and the environment. He hoped that an opportunity would be provided
at later sessions of the'Sub-COmmittee to discuss the merits of the

alternatives available under each of those headings.

' Mr. GROSBY (Canada) said that the Sub-Committee should come to
grips with the specific topics which would form the basis for the regulatory
provisions necessary to govern the development and utilization of sea~bed

resources beyond the limits of national jurisdiction. Apart from the prospect

of finding and producing valuable mineral deposits, the single most important -

faetor in promoting resource: exploitation in the ares would be the provision
of a syétem of resource managemént designed to encourage and maintain
investment on a continuing and orderly basis. There did not seem fo be any
need to devise a number of régimes based upon technological or other factors.
Rather, there should be an over-all régime broad and flexible enough to be
able to deal appropriately with all factors.

The two main fields of interest to be considered were first, the
arrangements by which rights to the resources would be made available to
operators and the terms ahd conditions to be fulfilled by operators, and,
secondly, the manner in which exploration and exploitation operations would
be supervised and controlled. The first field ihcluded the regulation and
issuance of whatever types of terminable grants orlforms of tenure might be
devised, the scale of fees, rentalé, royalties and other charges to be levied,
the work reguirements to be met in order to hold {he grants involved and other
items relating to the diéposition.of rights to those resources. The manner
of ensuring title must not only work effectively but must also be designed so
as not to favour any particular national intereét. _

In view of the interest displéyed by the Sub-Committee, he wished to
clarify some of the main points in the Canadian syetem of off-shore resource

management. First; before undertaking any exploratory work in the Canadian

/...
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offéhore, a party was obliged to acquire an exploratofy licence, which was
simply an authorization for the licensee to carry out exploration work - short.of
evaluation work - in any region of the Canadlan offshore. The idea was to
encourage work throhghdut the Canadian.offshore by granfing exploraticn rights
on a non-exelusive Bdsis for a nominal fee. The second requirement was the
exploratory permit, which related to a clearly defined area. Tie holders_of
0il and gas exploratory permits had two advantages'over their competitors:
first, they had the exclusive right to acquire exploitation rights within the.
permit area; and, secondly, they had the exclusive privilege of being allowed
to drill wells deeper than 1,000 feet within the permit area. Appiicants paid
a fee for each permit at the time of issuance and also deposited wmoney, bonds
6r a demand promissory note, suitably guaranteed at the time to the full amount
of the work requirements for the firét.pefiod of the permit, as a guaranty that
the_work_WOuld-be carried out. Guaranty depésits were alsb made prior to each
'succeeding'period of work. All deposits were returned upon.receipt of .
satisfactory evidence that appropriate work had been performed.' Offshqre
permits were vaiid for six years with six renewals of.ohe\year each. They
carried work requirements that increased progressively so as to'reflect the
progressive increase in expenditure necessary:effectively to évaluate.an area.
The third requirement was a productioh_lease, into which the exploratbry_
permit had to be converfei before commercial production could begin. Leases
could be acquired for up to half the area covered by a permit, at thé nonmal
rates of royalty; the remaining portion of'the permit area reverted to.Canada.
Rights to the reverted portion could be.issued for an additional royalty or by '
public tender. ' ' _ _ _
Under the Canadian system, which had been quite successful in stimulating
exploration in pioneer areés, no discretionary authority was vested.in the
administering bedy. At the international levél, the régimg_shoald enable the
administering authority to operate as.objectively as possiblg, with no more
power'than it could exercise effectively. _ N : _
It was important to ensure that activities beyond the.limits\of national_ 
jurisdiction met adequate standards in respect of safety, conservation,

pollution and various othef matters. In particular, the vulnerable ocean
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environment should be protected from pollution by effective supervision and
-controls. In the case of offshore drilling, there were fwo primary concerns
relating to pollution prevention: safety of drilling procedures and
equipment and seaworthiness of installations and vessels. Many complex and
high technical factors were involved, which affected well control and the
safety of persohnel. Scientific research should be encburaged in every possible
way . however, it was not always possibleAto distinguish between an activity
undertaken for sgientific purposes and a similar activity considered to be a
commercial entérprise. Prevention was the key to pollution control; and
51m11ar requlrements shoald be 1mposed for scientific research programmes
which mlgﬁgmééﬁgé pollutlon as for commercial research prégrammes 1nvolving
a similar risk.

In view of the extreme coﬁplexity of the subject under discussion and
the difficulty of reaching agreement on a nﬁmber of maiteré, it was essential

to come to grips with the specific guestions involved.

The meeting rose at 12.55 p.m.
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CONSIDERATION OF ECCNCMIC AND TECHNICAL CONDITIONS AND RULES FCR THE
EXPLOITATION OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOCR AND THE
SUBSOIL THEREOF BEYOND THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT
OF THE REGIME TO BE SET UP (CGersral Asseubly resclutions 2467 A (XXIIT) and
257k B (XXIV); A/7622, rart threc; A/C.1/FV.1673-168% and A/C.1/FV.1708-1710;
A AC.138 8R,17-2k; A/AC,138/21 ard Corr.l) (comtinued)

Mr. ST. JOHN (Trinidad and Tobago) reiterated his delegation's view
that the creation of an internatipnal régime to govern the exploration and
exploitation of the resources of the sea-=bed and ocean floor beyond the limits
of national jurisdiction must be based on the chmdn heritage concept. _His
delegation was pleased to note that there was now general agreement in favour of
the establishment of such a régime and hoped that the Committee would succeed

in its efforts to establish It.

The phrase "iﬁ_gﬂg_gghféii of the régime to be set up", iﬂiapefgiive__
paragraph 6 of General Assembly resolution 257h B (XXIV), clearly established
the terms within which the Committee was to make recommendations en the
conditions and rules. The Sub-Committee must therefore bear in mind; in making
its recommendations to the Committee, that the rules and conditions governing the
exploitation of the resources of the area must be in keepfhg with the pfimary
objective of benefiting mankind as a whole.

The Secretariat's review of Government measures (A/AC.138/21), which
should form a useful basis for the Sub-Committee's deliberations, did not
reflect the practices bf eastern European countries in the exploration and'
exploitation of mineral Tresources on the continental shelf. Since the
Sub-Committee should not prejudge the issue by considering onLyone;mrticﬁlar
system, hie delegation hoped that the omigeion would soon be rectified. The
various systems applied by Governments for the exploitation of the continental
shelf had proved to be workable and might, with some.mpdification, provide a
5asis for the rules to govern the area beyond the limits of national
Jurisdiction; the only guestion was the extent to which current national
practices should be taken és a guide.

‘The United States délegation hed made it clear that it was not yet
prepared to propose specific rules_and provisions to define and imylement
the régime; his own delegation felt that whatever rules and coﬁditions were
devised should be flexibie'énough to allow for the inevitable long-term.

changes, and should also be acceptable to the internatianal cpmmunity as a

e
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whole. The United States delegation had suggested that the first topic to be
covered by the rules and provisions should be the assignment of responsibility
for the administration of rules and provisions (A/Ac.158/sc.2/sa.27); and,

in the opinion of the delegation of Trinidad and Tcbago, the power of assigning
that responsibility should be vested in an international authority. His
delegation had, in the plenary Committee,'advocated the ectablishment of such

an authority, but would await the further study on various types of international
méchinery requested in resolution 2574 ¢ (XXIV) before adopting a definité

position on that matter. .
In the short term, the international authority would be unable itself to

undertake direct exploitation. Considerable difficulties would be involved in
raising the large amount of initial capital required; and further difficulties
might arise'regarding the type of entities which would be authorized to
participate in sea-bed exploration and exploitation.

In regard to thquranting of operating rights, the national practices
outlined in the Secretariat review seemed to vary considerably. In his
delegation's view, the most important consideration in granting operating
rights was to ensure that the resources of the ares were exploited for the
benefit of all mankind, taking into account the special needs and interests of
the developing countries, both land-locked and coastal. The common practice.
of granting exclusive'rights for exploitation, and separate rights for
operations relating to hydrocarbons, might well be adop{ed in the area beyond
the limits of national jurisdiction. . _ ' '

The Sub-Committee would have to consider carefully the question of
allocation of rights., The United States delegation had concluded thaﬁ the
operatof's initiative was the most effective criterion for the assignment of
rights during the ploneer stage, but that coﬁpetitive bidding was an impartial
way of assigning rights, choosing an efficient operator and increasing revenue.
His &elegation-had andefinite.views on that topic at the present stage, except
that the releﬁant rules should ensure that no discrimination could be exercised
against any State. It did not consider that the propoSitiou_that-all-States-
should have access to exploration and exploitation activities meant that it
would be easier for the technologically advanéed countries to obtain rights or

interests in the area amounting to virtual appropriation. It was rather for
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the international régime'to regulate "egual access to the area. The principle
that explofation rights should apply to larger areas and for ehcrter periods
than exploitation righte wight perhaps also be adopted, at least in the
initial stages. '

National regulations regarding operating obligations seemed to contain no
reference to the question of pollution. Hbﬁever, in view of the ewvents of
' receot years - and indeed, of recent weeks =~ he agreed with the Soviet
delegation that the rules and conditions must include provisions to prevent
polIutlon. .

Some of the topics mentioned by the United States delegatlon - llablllty, :

terms of forfeiture and settlement of disputes ~ should undoubtedly be dealt

with in any code of rules and conditions, but must first be considered in their
legal aspects. S

Regarding the distribution of benefits to be derived from the exploitat;on
of the resources of the area, the United Kingdom delegation had suggested that
the costs of the international body should be met from licence fees, but that
the funds to be distributed to S{ates parties to the agreement, particularly
the developing countries, should be obtained from royalties. Whichever systeun
was selected the most important consideration was that the proceedq should be
- distributed equitably in the interests of manklnd as a whole, with spe01al
reference to the developlng countrles.. He reiterated his delegation’s request _
for a new study regarding the criteria to be applied in the apportlonment of
benefits derived from exp101tat10n_of the resources of the ares.

The international authority, whatever its form, would need suitably
trained personnel if the area was to be efficiently managed. Such-persoﬁnel
should be drawn from the widest possible geonraphlcal sectors of thc »q.,'yi,.'

Tralnlng should be: concentrated in the developing

1nternatlonal community. .
and to

countries if the latter were to have equal access to sea-bed activities,

participate in the admlnlctratlon of the area.

Mr. -SELLI (Italy) gaid that the first wain problem related to the
organization of the authority which would admlnlster-and control exploratlon,
~evaluation and exploitation. - It would be less expensive, and more practlcal
to make each State responsible for 1ts operatlons and for those of 1tc natlonals,

whlle the 1nbernat10nal euthorlty would issue the permlt or llcences The

Voo
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guestion of general supervision and implementation of rules called fbr further -
study. The most practical way of issuing licenceg for exploration and
ékploitation would be to issue them to States,.which would thén be directly
responsible to the international authority for their own activities and for
those of their nationals. A _
The.types'of.sea-bed resources {o be exploited could be divided into
two categories: ({a) deep deposits, i.e., 0il, gas, sulphur, saline mineral _
and steam - which could be extracted through drill holes in the sub—bottbm and
(b) surficial deposits - i.e., manganese nodules, phosphorites, etc. - which
-could be collected by dredging Df other methods. There would therefore be two
different types of operations and licensing. Licensing might also be in
three different stages - for exploration; evaluation and exploitétioﬁ. -
With regard to exploration, it was essential - though very difficult to
distinguish between economic exploration and strictly scientific 1nvest1gat10n.
There were only two possible alternatives - reblstratlon or licensing of all '
exploration, practlcal or secientific, or complete freedom of exploratlon,
registration being required only in the case of deep drill-holes for scientific
purposes. As a scientist, he preferred the latter solution. With regard to
evaluation, he felt.that mineral dredging_actiﬁity would call for registration
only but, in the case of evaluation by drilling, licences should be issued to
States by the intérnational authority. With regard to such problems as means
of assigning rights, extention of afea, duration of rights and amount of
payments, he would for the moment mereiy note that the amount of the fees and
the duration and extent of permits would depénd on the acceésibility and the
economic promise of the area. All exploitation would have to be licensed when
the existence of mineral resources had been proved,.and-the discoverer should
have rights until the field or ore wds exhausted. The amount of royalties should
differ according to the type of ﬁineral, its exploitability and dther economic
factors, and the concession should be restricted tov a sgeéific field or ore. The
State holding the licence would be résponsible,‘vis—é;vis the international
authority, for the fulfilment of operating obligations such as observaﬁce of
operational technologiéal standardé, nonwinterference with other uses of the high
seas and the sea«béd or with any kind of scientific research, prevention of
waste and pollutlon, financial respon51blity for damage resultlng from oil, gas

or steam spllls, data collection and communication and progress reports.
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In his'delegation's view, any international machinery to govern the use of the

sea-bed beyond the limits of national juriediction should be organized on the basis

of flexible, practical and‘economical.criteria; The authority should issue operating
licences only to States, which would then operate directly.er through their nationals
but, even in the latter ease, would be responsible to the international authority for

the proper conduct of the operations Operations could be conducted in the context
of four different situations: (a) a free régime for exploration with no distinction
being made between economic and scientific exploratlon, (b) registration in the case

of evaluation of surficial minerals and deep-sea drilling for sc1ent1f1c_purposes,
(c) short-term licensing for the evaluation of deep mineral resources through drill-

holes; (d) long-term concessions for all exploitatien of surficial and deep mineral
resources. In all operations, the States concerned would exercise direct control.
The exploration, evaluation =nd exploitation of sea-bed mineral resources would
require enormous sums and efforts. Care should therefore be taken to- prUv1de
encouragement rather than obstacles, espe01ally in the ploneerlng stage.

Mr. PARDO (Malta) said that document A/AC.138/21 and the United States
paper on world sub-sea mineral resources would both help the Sub-Committee in
carrying out its mandate under General Assambly resolution 25Tk B (XXIV). ‘The
United States paper stated that {a) the currently known commercially exploitable
deposits of hydrocarbon were largely restricted to the geepﬁ&sical'continental ghelfl
and (b) a favourable geological environment for hydrocarbon accumulations would be.

found almost exclusively on the geophysical shelf, the geophysical slope and rise
and, in a few cases, in marginal seas. The prospects of considerable financial

benefits from the exploration of hydrocarbons were excellent, and borne cut by the
0il companies were rapidly increasing their investments in exploration activities..
Even if marketable quantities of hydrocarbons were found in the abyssal plains;
however, they would be much more difficult te exploit, and their development in the
near future could not, therefore, be expected. With regard to sulphur, the United:
States paper indicated that ﬁhe tack of knowledge about its origim made it difficult
to focus exploration on the moet favourable envirenment; In any case, deposits of
sulphur - as well as of coal and other sub- sea.minerals ~ discovered at great
depths or far from the 'shore would become commercially exploitable at a much later
date than those found in more accessible areas. The only truly oceanic minerals’
that might be commercially ex9101table in the foreseeable future were manganese
nodules and 90331bly some metalliferous muds and precipitates.

In 1967 he had prophesied that, on the basis of current trends and
predictions, gross annual income from the exploitation of sea~bed resources
would, at a conservative estimate, amount to $6,000 milliom. Despite the
criticisms made at the'tiie, he predicted that his estimate would in fact be.

I
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found to be comservative. However, no authority established at thé present time
could expectar:annual.inpome evenrémotely approaching the figure of $6,000 million,
since his delegation's hope that States would surrender some currently exercised
rights iﬁ the interestes of mankind as a. whole had proved to be false. It was clear
from debates over the past two years.that coastal States were determined to retain
Jurisdiction ovef wide areas of the sea;bed adjacent to their coasts. '

Even 1f the technical difficulties involved in application of the criterion
suggested by the Canadian delegation could be overcome, the annual revenue
accruing to an international authority from the exploitation of sea-bed resources .
could theoretically be very high if the entire zea-bed were placed under an
international régime; but it would bé negligible if more than 70 per cent of the
sea-bed were included in the area under national jurisdiction. Because of long

delays in delimitation, and the incorporatlon within national jurisdiction of vast
ocean floor areas, the revenue accruing to an international authority would be nil
for at least a decade and insignificant for the foreseeable future.

It thé-geomorphological criterion for delimitation suggested by the Brazilian
representative were accepted, prospective revenues accruing to an international
authority would be insignificant for the neﬁt decade and probably small thereafter,
since all potentially valuable sea-bed deposits, excewt manganese necdules, would
be included within national jurisdiction.,

If a distance criterion of 200 miles from the nearest coast was adopted for
delimiting the area subject fo national jurisdiction, much of the rise gnd part of
the geophysical slope would be governed by an international régime; modest
revenues could be expected if the international machinery were established in 1975,
and increasing revenues could be anticipated after 1975, although they would be
nowhere_near the amount his.delegation had mentioned two years ago.

However, it should be bofne in mind that most of the immediately exploitable
and valuable resources would'remain under ﬁational control.

In his_délegation's view, document A/AC.138/21 was not relevant to the
Sub-Committeets tagk since i£ dealt with measuresrto develop precisely thosze -
regources which were-unlikely to be found in the area eventually covered by_an
international régime.

It waes hard to see how the Sub-Committee could "fbrmulate recommendations

regarding the economic and technical conditions and rules" for exploiting its.

A
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sea-bed resourcee beyond aational jurisdiction, as requested_by the General
Assembly, if it was not known what commercially exploitable resources would be.
found in the area remaining beyqnd national jurisdiction. Such a tasgk would be
more epproﬁriately left to whatever machinery was eetablished under an intefnational
régime or should at least be set aside until Governments had a better idea of the
likely area and its possible rescurces. ' -
1t would be wiser at present to make the General Assembly aware that the
| questlon of delimitation of the area beyond national jurisdiction was of crucial
importance for one of the Committee's main objectives - namely, the use of sea-bed
resources in the interests of mankind. An attempt might also be made to formulate
a few general guidelines concerning resource evaluation and exploitation for '
~dnclusion-in an international treaty establishing a régime. Finally, prelimiﬁary
consideration might be given to certain questions, the settlement of which might
be decisive in.aecelerating or retarding indefinitely the development of sea-bed
regources beyond national Jjurisdiction. _
He had already commented on the first point. As to the second, Malta did not
| favour the inclusion of detailed provisions for the evaluation and exploltation of.
sea-bed resources beyond national jurisdiction in the treaty establishing an .
international régime. Few mineral resources were likely to be found in commercially
exploitable quantities in that area except manganese nodules. Those had not yet
been exploited commefeially and 1t would appear highly_undesirable to incorporate
detailed norms for their commercial development in an international treaty. Rather,
it would appear_preferable to create, under the treaty establishing an international
regime, an equitably balanced organ to administer the provisions of the treaty and
determine the entities entitled to participate in sea-bed resource evaluetidn and
exploitation, and the rights and obligatiohs of such cnﬁities. The Sub-Committee
should therefore concentrate itz attention on the nature of the organ to bee
created by the treaty or agreement egtablishing an internaticnal régime,'the nature
of the powers and responsibilities with which the organ would be invested and the
formulatlon cf the general treaty guidelines under which the corgan would operate.
- He had little to say regarding the third point he had mentloned beyond_suggestlng
that consideration should be given in due course to internatioﬁal'agreemente on
the tax treatﬁent of ehtities'engaged in the exﬁloitation of resources in the area
gub ject toethe international. régime, and on the custems treatment of minersls

originating in the area. - : S _ | /'--
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Mr. YANKOV (Bulgaria) said that the Sub-Committee's tefms of reference
for its deliberations on the question under consideration were to berfbund in
operative paragraph 2 (b) of General Assembly resolution 2467 A (XXIII) and
operative paragraph 6 of resolution 2574 B (XXIV). In many ways the debate had
been broader in scope and more penetrating than the Secretariat review contained in
document A/AC.lES/El, for national measures peftaining to the deﬁelopment bf

mineral rescurces on the continental shelf could not of themselves provide an

.édequate model for'regulatiohs to be applied at the internaticnal level. In that

connexion, Bulgaria agreed that hasty decisions regarding feasible technical and
economic requirements and rules should be avoided since, as the United States
representative had pointed out, none of the existing resource management systems
was-entirely applicable to the mineral“resourcesfof the sea-bed.beyond the limits
of national Jurisdiction. That did not mean, of course, that the Sub-Committee
should not continue its work in that field with reasonable persistence and speed.
Certain Questions should be taken into account in determining the technical
and econoﬁic terms and conditions which would constitute the general framework
for operational activities in the exploitation of sea-bed dctivities Beyond
national jurisdiction. In the first place, attention should be given to the
important questions of efficiency of operation and equality of treétment for all
parties. As the Australian representative had said, any régime for the exploration
and éxploitation of sea~bed resources beyond the limits of national jurisdictidn
ghould be effectiVe,'credible and impartial. Secondly; spécific provision should
be made to ensure the promotion of international co-operation in the matter in
accordance with the provisions of operative paragraph 2 (b) of resolution
2h67 A (XXIII) Co-operation would ensure the orderly development of sea—bed
resources and prevent the unfair competltlon commonly practised by large
monopolles. It would also prevent wastage Of the area's mineral and biological
resourées and foster the'exchange of know-how and dissemination of information.
Thirdly, care must be taken to ensure that the other uses of the high seas were
not interfered with and that the freedom of the high seas wae not infringed. _
Fourthly, adeguate safety regulations must be elaborated. It might be advisable,

in that connexiod, to seek the co-operation of the ILO and other competent

/
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intergovernmental'organizations. The Soviet represenfative's suggestion
concerning early warning devices deserved special attention. Fifthly, attention
must be given to the need to prevent pollution. There again it might be advisgable
to seek the assistance of organizations also concerned with that subject. '
Sixthly,'scientific investigation and exploration should be encouraged. Seventhly,
the question 6f liability musﬁ be taken into account. As a general principle,
States should be liable for the activities of ‘their nationals. Eighthly,

provision should be made for measures ensuring observance of the rules agreed

upon by States. Ninthly, the basic requifemente and rules applicable to
exploitation of sea-bed resources should be establiched through agreement between

States embodied in general and'universal international instruments. Flnally,

special provisions governlng procedural matters and the gettlement of 1nternat10nal
disputes would have to be worked out. Those were only preliminary suggestions
since, as the Soviet representative had pointed out; detailed specific rules
could be prepared only within the scope and nature of the régime.

The Sub-Committee would fuliil ite task at the present session if it could
reach general understanding concerning the magnitude and complex1ty of the
item under consideration. At its suwmmer session it could elaborate further on
the main topics before it and thus be in‘a poéiﬁion to formulate recommendations

in accordance with the provisions of resolution 257h B (XXIV)

Mr. KOZLUK (Poland) said that his delecatlon was in agreement with the
view that an appropriate international régime governlng the exploration and
exploitation of the resources of the sea-bed and subsoil thereof should be
established in due course. As was mentioned before, there were certain Pundamental

conditions and standards which were vital irrespective cf the type of régime to he
adopted. Tney relate to such matters as the areas of title which can be reglstered

or granted; periods of tepure of these tltles, minimum exploitation requlrements,
method of Transition from an exploratlon title to an exploltatlon title; minerals

to be covered hy a title; and conditions of renewal and preocedures for cancellation.
Since the problems of the.sea~bed were of concern to all countries, the régime
would also have to ensure that all States benefited from exploitation of the area.
It would also be necessary, under the régime, to take account of the'question of
mineral depoeits located partly within and partly cutside the area of national

Jurisdiction. It should be noted, in that connexion, that the International

Court of Justice, in its judgement concerning the North Sea Continental Shelf, / _
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had indicated that the unity of mineral deposits should be 6ne of the’
elements to be taken into accoﬁnﬁ by parties. Provision should be made for
measures which would prevent polluticr and interference with the natural
ecolcgy of the area. It would be important Lo ensure effective

operational esupervision of off-shore work in order to prevent unjustifiable
interference with other uses of the marine enviromment and ensure proper resource
management. To some eﬁtent; such supervision couid be exercised by Governments
under their national legislation but, in that case, there would have to be
prior internafional agreement céncerning minimum legislative standards and
supervisory expertise. Iiability for damage through pollution was another
matter to which attentlon should be given., Poland agreed that States should
bear international responsibility for activities on the gea-bed carried out
urder their sponsorship. It should be noted, however, that the question of
liability for damage through pollution, and of international responsibility

of States for activities on the sea-bed, went beyond the scope of the.régime
undér consideration and should be studied further by the Legal Sub-Committee

in collaboration with IMCO. Finally, in any régime a distinction should be
made between preliminary investigations énd explorations with a view to
exploitation. The freedom.of States to conduct scientific research must be
guaranteed and operators engaged in exploration with a view to exploitation
should be required to provide the international community with the most detailed

possible scientific and technical data obtained through their work.
Mr. KHANACHET (Khmait) said that in his statements to the Sub-Commpittee
at its twenty-eighth and twenty-ninth meetings (A/AC.138/50.2/SR.28 and SR.29),

the United States representative had approached the question of rules and

provisions governing the exploration and exploitation of sea-bed resources. from
the viewpoint of operators and had almost lost sight of the main purpose of the
discuesion - namely, to create a régime for the exploitation of resources for the
benefit of mankind as a whole. A clear distinction must be maintained between
the powers of the international machinery and the rules governing sea-bed
explOitation. - The machinery to be created_shculd have all the necessary powers
from the beginning,.but the rules could be adjusted by the international machinery
to meet changing requirements during successive stages of exploitation. EKuwait

did not share the apprehension of the United States representative that it would
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be difficult to develcp a large organization with the requisite world-wide .
expertise or that such aﬁ organization might become so_lafge that it would be costly
to maintain and cumbersome o manage (4/8C.138/8C.2/8R.28), The international
machinery would be what the_ihternational community wanted it to be, and the
community could prevent it from becoming cumbersome or unmanageable._ Operators

should not, of course, be denied security of tenure or reascnable remuneration but

‘the international machinery should not register claims on a "first-come first-

served" basis. Rather, it should take steps to ensure equitable geographical

participation so as to permit representation of all economic and social systems.

" & balance should be maintained between the incentives to be given to operators,

the equal opportunities to be given to all appllcants and the need to ensure that

 the benefits of exp101tat10n accrued t& the international community as a whole.-- —

 The internationsl machinery should insist that operators' activities should include

programmes for the training of nationals of developing countries. The United States
suggestions concerning means of assigning rights, means of selecting areas to be

explored or exploited, size of tracts to which exploitation rights would apply, the

.duration of rights and the relinquishmént of part of the area after allowing time .

for exploration and exploitation.could be examined by the Secretary-Genmeral in his
further.study on the maéhinery.. The new international régime should avoid creating
new monopolies or heralding a new era of colonial exploitatidn. .As the Boviet
representative had said, beyond natlonal Jurlsdlctlon the interests of the
international community must prevail. The Soviet representative had also sa1d that
the ekpldration and exploifation of the resources of the area should be undertaken .
on a rational and sclentific basis (A/AC.138/8C -2/8R.29). In addition, the
exploitation should be undertaken in such a way as to foster healthy development
of the world economy and the balanced growth of 1nternat10nal trade. _ _

In order to assist the Secretary-General in hle task of preparlng a further

study on international machinery, a group of delegatlonc had prepared a worklng

paper on the subject. The delegat10n= concerned requested that the paper' which

would eventually be circulated as a document of the Sub-~-Committee, be.lncluded
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- Mr. ZEGERS (Chile)'said he was convinced that the Sub-Committee had now
reached .a decisive stage in its.work and that tﬁe formulation of recommendaﬁions :
would be a further step forward in its.continuing task. It must examine the
various aspects of what might be termed an "economic régime" and, within that
context, consider a régime for exploitation. Also,.as several delegatlions had
already pointed out, it should within the same context study the valuable and
interesting Secretariat review of.government mesa sures pertainihg to the
development of mineral_resources on the continental shelf (A/AC.138/21). On the
one hand, it was considering the requirements of an economic régime, which was
something much breader than a régime of exploitation. On the other hand, it was
elaborating a new régime,.containing new'concepts, which would take account of

national and international experience, but need not necessarily be based

completely on that experience. Lastly, the Secretariat review referred to one:

single type of ex?loitation - i.e., the exploitation of hydrocarbons - and did
not deal with the extractien of minerals such as Manganese nodules because no
national exploitetion had'yet'beeﬁ undertaken in that regard. Consequently,

it waz necessary to comsider all the existing documentation relating to the
economic régime, such as the report of the Ad Hoe Commitgee (A/7250), the main
Committee's last report (4/7622) - especially fhe report of the Economic and
Technieal Sub-Committee - the.relevant debates on that report andlon the
international machinery, and the discussions on the questien in the First
Committee during the last General Assezbly. The Sub-Committee should also

refer to the deliberations of the.Main Committee in the first week of the present
session and to the various propositions which had been put forward, particulariy
by the United Kingdom and EL Salvador. The Sub-Commitee in fact was certainly
not starting from scrateh. Even though its work could not be completed at the
present Juncture, it was important to move ahead.

In his view, the international régime would compriée a legal régine,
consisting of principles and norﬁs_to be smet fofth in a treaty, and.establighing
some type of international machinery or agency to complement the principles and
norms. The legal régime would apply to the area of the sea—bed_end ocean floor
beyond the limits of national jurisddctioﬁ which, in accordance with General

Assembly resolution 2340 (XXII), was to be reserved exclusively for peaceful

...
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purpdses.: The resources of the area pere, morecver, to be uged in the interests
~of mankind. The legal régime wouid therefore have some scientific and-militéry
aspects, as well as the purely economic legal ones. In addition, it would_iﬁclude
the economic régime, and the latter in turn, would contain the régime'of
exploitatibn. . ' o _

The first point on which agreement had been reached was the need to promote
international co-operation for the exploration and exploitation of the iﬁmense'
wealth of the area, with due ¢onsideration for the uses of the high seas and the
interests of third parties. On that point, the Sub-Committee's own report
(4/7622) and the topics mentioned by the United States representatives contained
many useful elements. Secondly, it was agreed that all Statés, particularly the
less developed, must share in the proceeds from future exploitation of the area. -
But how were the proceeds to be distribufed?‘ There were two aspects'to that
problem, one relating to participation:in the administration of the area - i.e.,
to the iﬂternatibnal'machinery - and the other relating to participatioﬁ in the
regources. The latter was perhaps the most fundamentsal aspect of the Sub—
Committee's work, and one which had not yet been tackled pnpperly. The
Brazilian delegation and his own had proposed that the Secretarlat should prepare
a study. of procedures for enabling all States to beneflt from future exploxtatlon
activity, wﬁich coﬁld be considered at.the August session. pséferal methods of
engsuring such participation héd already been outlined. For éxample, thé firgt
and most obviots method was that the granting of exploration and exploitation
rights should be subject to the payment of duéég'and that the proceeds therefrom
should go to'fhe internatiohal community or shouldﬂbe'spent”on projects épproved'
by it. Nevertheless, many other forms, methods and criteria_would Have to.be |
examined and the references to the subject of participation in the Sub-Committee's
previous report (A/7622) should also be taken into account . Furthermore;'in 1969
it had been emphasized that the 1nternat10nal comuunity must arrange for the'
training of experts from the_developlng countries. In his oplnlon, the
international machinery or agency should also arrange for some measure of
participatibn by all States in the adminiétration.di”the resources.'It muSt guarantee'

the economic participatioﬁ of all States, whether coastal_or_land-lpcked, safeguard
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the interests of third parties and protect other uses of the high‘éeas. Although

the Secretariat was to prepare a further study on intérnational'machinery for
considefation in August, that was no reason why the Sab—Committee should refrain
from studying the guestion at the current session, or from formulating tentative
recommeﬁdations.. | '

- In devising measures o protecf the special interests and needs of the
developing countries, it would be essehtial t0 consider the complex subject of
pollution, which was a matter of great concern to many Governments, as could be
seen from the importance attached to the subject of the human environment. From
the point of view of the developing couﬁtries, the gquestion of polluticn was
linked to that 6f the congervation of their marine biological resources, which
were often of vital jmportance to them. It was essentlal also. t@—remember that
the explomtatlon of minerals on land might be gravely affected by the exploitation
of similar sea-bed resources, and that the consequences would be particularly
serious for countries which depended on the export of specific raw materials -
as Chile, for instance, depended on the export of copper. 3

It bhad also beer agreed that all exploitation activity should be subject to
the international régime, and that the Sub-Committee should formulate
recommendations in the context of the régime to be set up. Consequently, it would
not be_appropriate to establish an interim régime, s possibility which had been
discarded by the General Assembly. His delegation feit_that the list of twenty
topics suggested by the United States representative, although not exhaustive,
constitﬁted a useful basis for fuﬁure work. Together with the interesting |
propositions made by the representatives of the Uhited Kingdom and E1 Savador,
the topics suggested by the United States representative would make it pouslble
for the Sub-Commlttee to move forward in its work.

Mr . DEBERGH (Belgium) said that his delegation had been particularly
impressed by the high standard of the debate durlng the current session. Although
the exp101tatlon of the area under discussion involved new and extremely complex
prdblems, it had been possible not only to list the problems concerned and |
express them in clear terms, but also to consi&ér possible sgolutions. He did

not intend to discuss all the points which had been identified and isclated during

on



A/aC.138/5C.2/5R.30 ' 6L~

'(Mr.'Debergh,'Belgium)

the disgussion, gr 1n the Seéretariat study; and he would therefore confine
himself'to_a few general comments, and wduld'in the coming months consider all
the suggestions which had been made with a view to defining his delegation's
position at the August session. ' o '

'He noted that, in the valuable review prepared by the Secretariat
(A/AC 158/21), the term “operator" was deflned as any country, national or
multi-national agency, prlvate person or company, or any comblnatlon of such
groups which might be assoclated for the purpose of solely or jointly prospecting,
evaluating or exploiting mineral résources. The review also stated that in.some
cases an operator might be an admipistering authority. He would say that ‘the
operator might conceivably be the administering authority, but such a formula
hardly seemed viable. ‘ ' ' o .

He agreed with the USSR representatlve that States Should bear 1nternat10nal
respon51b111ty for national activities in the area,_no matter which agency carried
them out. The French.representaﬁive had also stated that, from the point of view
of the United Natibns, it seeméd that only States - or Sﬁateé grpupéd in ad hoc
or regional organizations - could submit applications on behalf of natural or
Juridical persons. His delegation also held thé view that if the right of equal
access to the ares was to be ensured for all States, and if the area was to be
exp101ted in the common Interest - an obJectlve Whlch had also been mentloned by
the USSR delegatlon - reglstratlon, and possibly also a concession or permlt,
should be required for all exp101tat10n act1v1t1es. The Uhlted States
representative had also come to the conclu31on that all exploitation should be
registered or licensed or .otherwvise controlled and that all kinds of commerc1al
exploratory operations should be reglstered or licensed iIn some manner, ~The
Belgian delegation considered that.it ﬁas eésential tO'distinguiSh between‘
sclentific exploraﬁion and commercial prospebting.' The former called for very
exacting methods and accurate cbservations, but was also characterized by a
disinterested approach and the publication of results. His delegation had
suggested in the past.that freedom of scientific exploration should be subject
to two requirements - pdblipation of the research programme; and disseminétidh
of the results as soon as possible. _ThOSé reQuirements would, in his view, make

it possibie to draw a distinction between scientific exploration_and commercial

/.
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prospecting. Prior publication of programmes was the general rule for
oceanographers. For several years, IOC had been co-ordinating vast international
research prbgrammes; and the initial arrangements for the International Decade

of Ocean Exploration, as part of a long-term and'expanded programme of oceanic
exploration, clearly demonstrated that international seientifie co-operation was
increasing. If a programme failed to satisfy the two conditions he had mentioned,
it could be assumed that its purpose was something other than scientific
exploration, and it should not therefbre enjoy the freedom which should be accorded
to scientific exploration.

One of the greatest merits of en international system of exploitation would

" be its simplicity. It had been suggested that a distinction should be made between
norms, which would be included in the treaty establishing the régime, and rules,
which would not be inclﬁded in the treaty. He wondered whether the rules should
in fact be defined by the administering authority. As the Canadian
representative had rightly pointed out, it would be wise to restrict as far as
possible the diecretionary powers of an international agency, in order to'avoid
political pressures and allow the admiristering authority to operate in the most
ob jective fashion possible. _ ‘

The French representative had also suggested that no distinction should be
made between prospecting and exploitation rights, and that a set of rules and
regulations containing provisions which were not of a sufficiently general nature
to be included in the treaty could be annexed thereto. Again, the United Kingdom
delegation had stated that licence fees should be set at the level necessary to

‘_cover the running costs of the internafional bedy established to administer the
‘rules, whereas the funds 40 be distributed t0 all States parties.to the treaty;
with particular reference to the developing countries, should proceed from
royalties. All those suggestions merited careful consideration. The Sub-Committee
should always remember that the international régime of exploitation must take
account of the interests both of the operator and of all mankind. Accordingly, in
order to promote exploitation, there must be economic incentives to encourage the
Orerator to make the necessary invegtments. At the same:time, it\wae in the
interest of the international community that the world's stocks of minerals should
be increased without any wastage of non-renewable resdurces, and that part of the
finaneial proceeds from exploitation should be earmarked for international
community purposes. ' ' : '

The meeting rose at 5.50 p.m.
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CONSIDERATION OF ECONCMIC AKD TECHNICAL CONDITIONS AND RULES FOR THE
EXPLOITATION OF THE RESOURCES OF THE SEA-BED AND THE OCEAN FLOOR AND THZ SUBSOIL
THERECF BEYOND THE LIMITS OF NATIONAL JURISDICTION IN THE CONTEXT OF THE REGIME
TO BE SET UP (Cenernl Agsembly rescluticns 2467 A (XXIII) and 2574 B (XXIV);
A/7622, pert three; AfAC,1/PV.1673-1683 erd A/C.1/PV.17C8-1710; A/AC.1%8/SR.17-24;
A/AC 138/21 and Corr. 1) (concluded)

Mr. PAVICEVIC (Yugoelav1a) said that it was for the present generation

to prepare an international régime to govern exp101tat;on of the sea-bed. The
existence of a generally acceptable régime would advance the interests of both
devéloping and developed countries, lessen the differences betﬁeen_those groups of -
countries on other problems pertaining to the sea-bed and open the way to a
solution of those problems. The régime should be equally attractive to both
developing and developed countries. For thelr part,.the developing.countries
desired'éf?géfﬁé_ﬁndér which their interests would be_ﬁfﬁféﬁféﬁ_aﬁd'universally
recognized. Fof'the technologically more advanced countries, on the other hand,
the régime should permit extensiﬁe exploitation work under specific donfitions.
It should also embody instrumente which would enable the less developed countries
to participate,'inde?endently or in co#opération with others, in exploitation work.
The establishment of an international régime would enable the developing countries’
to participate in the exploitation of the natural resources of the sea-bed, share
in the benefits from exploitation of the area's resources, share in scientific and
technologlcal knowledge, acguire resources that would accelerate their economic
development and improve relations with the developed countries. The reglme ehould
in addition to regulating the rights and obligations .of those directly engag.d in
the exploration and exploltation of the sea-bed - as well as theif commitments to
the international coﬁmunity.— and in addition to ensuring the'participation of the
developing countries in the distribution of the proceeds of sea—béd exploitation,
establish criteria for the distribution of that part of the area set aside for the
international communlty - crlterla in which account should be taken of the needs
of the developlng countrles, the need for scientific research, the need to protect
flora and fauna and the needs of the budget of the 1nternatlonal machinery.
Interesting ideas had been dlscussed duvlng the Sub- Commlttee’c debate but |
important matters, such as the queqtlon of international machinery and the _‘

principle. that the zea-bed was the common herltage of manklnd had not been touched

upcn.
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For the successful establishment of the international régime, thelprinciple'
of the common heritage of mankiﬁd'was'particularly importént, since it implied an
equal right both to exploit the area aﬁd to share in the benefite from that
‘aetivity. In addition, it méant a more equitable redistribution of the value of
the riches of the area, of scientific information about the sea-bed and of
technology and know-how, with a view to meeting the urgent needs.and inte:estsof the
developing countries without in any prejudicing the interests of the advanced
countries. The prineipal aim should be to ensure thét the area wag used in an
orderly manner for the benefit of.all. The Sub-Committee should therefore define
and elaborate the concept of "benefit for all" from the legal, economic and other
standpoints. For example, should the concept relate only to fees, taﬁes or

royaltles as a means of sharing in benefits, or should it ewbrace also the sharing

of profits, sclentific knowledge and technology, as well as participation in the
administration of the area as a whole? The work to be done during the August
session would be véry much more fruitful if the Secretariat could prepare a study
on that guestion, which would help the Sub-Committee to evolve the best possible
régime of exploitation and to discuss usefully, in the light of the economic and
‘technical aspects of the'vérious systems of exploitation on land, all the specific
proposals which had been made.

In conclusion, he wished to stress that the elaboration of an international
régimé was closely connected with the adoption of a declaration, and subsequently
a treaty, on the principles which would form a basis for the régime. Another

crucial elément, from the point of view of the régime, would be the international
machinery. Consequently he beiieved that more substantive.discussions and
-negotiations on the quesfion of the régime.would take place at the next session,
when the situation regarding the adoption of a declaration of general principles
would become clearer and the Sub-Commiltee would begin its cbnsideration of the

gquestlon of internatiocnal machinery,

_ Mr. TEJA (India) sald that his delegation had noted the many valuable
suggestions put forward and had been impressed not only by the high quality of the
debate but perhapes even more by the spirit in which the subject had heen approached.



A/BC.1%8/8C.2/SR.31 -70-

(Mr. Tejsd, India)

Quite obviously, a serious effort should be made to réach agreements that would
séjeguard the interests of all nations and partiéularly of those most in need of
such prdtection. In sddition, a coﬁpfehensi#e_and_viable agreement would require:
close consultations and extensive negotiations. Patience and perserverance must
therefore be the watchwords for the Sub-Committee!s future work. -

| It was evident that several delegatibns which had formerly been unable to_sée'
any merit in the idea of establishing an iﬁternational machinery had now come to -
reCognize the significance of international regulation, supervieion and c0ntr0l‘for
the consefvation, exploration and exploitation of the sea-~bed and its resources.
Nevertheless, there were still many reservations - some explicit and others more
tacit - with regard to the'scope, functions and powers of the internaticnal
“machinery. A number of'delégatiOHSAafguedj“for instance, that the problems -—--———
concerning the aree under discusslon should in some way be isolated from each

other, and resolved in a plece-meal manner. His delegation, howevér, considered
that a1l the problems relating to the high geag, the territorial and superjacent
waters, the contiguous zones and the continental shelf, and the sea-bed and odean_
floor beyond the limits of national jurisaiction were closely Interlinked and‘
therefore demanded an integrated appfcach; and it had accordingly supported the idea
of clearly defined institutionalized arrangements for the régime, The intended -
machinery'should not be designed mefely'for the registration of claims or the
issuance of licences for ex?loitation. Tt should be given powers to regulate,
supervise and control activities affecting the sea-bed,; and should be authorized

to set safety standards for development.programmes, draw up its own budget, settle':.
disputes between States, provide technical assistance to developing nations,
devige appropriate ways and meéns of diétributing'revenues from its activity,
adopt suiteble measures to gafeguard the interests of déveloping countries against
price fluctuaticns, issﬁe regulations against pollubtion and abuse of the oceans;.
encourage gclentific exploration and in other wajs gerve the interests of mankind
as a whole. In ghort, the machinery should be a practical manifestation oi the

principle that the sea-bed and the ocean floor were the common heritage of mankind.

/.. '. I.
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. Some of those points had_also been stressed by other delegations, and it seemed

that there was wide support for the idea of an international machinery which
would form part of the international régime. Similarly, it was now more generally
recognized that, beyond the limits of national Jurisdiction, tﬁe interests of the
'intérnational camunity must prevail and that States should bear international
responsibility for certain aspects of the exploration, exploitation and use of
the area. Uhdoubtedly, those and many other matters would soon be taken up in
the course of.infOrmal negotiations. In that connexion, he wished to endorse
the proposal that the paper circulated by the representative of Kuwalt at the
30th meeting should appear as an annex to the Sub-Committee's report.

Lastly, he stressed the desirability of formulating concise, comprehensive
and acceptable reconmendations—for-submissich to the General Assenbly; -and said

that his delegation was prepared to co-operate fully in that tesk.

Mr. GOWLAND (Argentina) cbserved that, in 1969, substantial progress
had béen made both in clarifying the positions of many delegations.on controversial
matters an¢ in outlining a solution to some difficult prdb%?ms. He believed ﬁhat,
if the same spirit continued to prevail, it would be possible to resolve the
problems in a realistic manner and take due account of the hational,and
international intérests at stake. His delegation had always'taken the view that
the natuie of the national and international interests involved was so complex
that fhey would have to be studied in the-greatest detail.

The technical reports available to the Sub-Committee revealed that while
the practice hitherto had merely beeﬁ to adapt ﬁo the marine environment, the
techniques employed on land, the ﬁorid was now witnessing the first steps in
the developmeﬁt of a new technology for exploiting the mineral resources of the
sea. VHowever, despite the new developments, he considered that, of all the '
regources of the gea-bed, only petroleum offered prospects of economic
exp101tat10n w1th1n the near future. A1l the information which had been‘gathered
conflrmed once agaln the need to examlne the problems 1nvolved obaectlvely and

not to encourage hopes whlch might Jeopardlze the very important interests of

coastal States.

/e
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The competent authorities of Argentina were at présent evaluating the
magterial on the econdmic_and téchnical_conditions and rules for the exploitation
for the resources of the area; and, wﬁeh the interesting statements made by
a number of representatives in the Sub-Committee had been studiéd as well; it
should be possible to reach a decision on the technical and economic requirements
of the régime which was to be finally established. In that regard, he hoped
that the further study requested of the Secrétartheneral in Genéral Assembly
resolution 2574 ¢ (XXIV) would be circuiated in sufficient time to enable the
Sub-Committee to complete its over-all review of the subject and comply with
the General Assembly's instructions. There was an essentlal link between the
adoption of the prineciples to govern the peaceful uses of the searﬁed_and
the establishmentfof“an"internationai machiﬁery;_and the Sub-Cormittee must
prepare a declaration of principles which would be sufficiently comprehensive
to achieve the objectives set out in General Assembly resolutions.2340, 2L6T and
257k, | | |

While the Secretariat review of govérnment measures pertaining.to the
development of mineral resources on the contiﬁental shelf @A/AC.138/21) was useful,
he agreed with the cbservation of the USSR representative that it Waskinccmplete
because 1t failed to refer to the legislation of_the soclalist countries. The
data it contaiﬁed should.be studied with great care, since the aims of States
exploiting thé resources of ﬁheir continental shelf were completely'diffefent from
the objectives of exploitation in the areﬁ beyond national jﬁiisdidﬁion. Altﬁough
the docﬁment referred to the provisions of the 1958 Geneva Convention bn the
Continental Shélf,-which affirmed that there_ﬁust_be no ﬁnjustifiable intérference'
with navigation, fishing or the conservation of thé_living regources of the sea;
it should be remembered that article 2 of the same anﬁeﬁtion_stated that the -
coastal State exercised over the continental shelf sovefeigﬁ rights for the
purpose of exploring it and éxploiting'its natﬂrél resources, and also that:
those rights were exclusive_in the sense that if the coastal State did not

explore the continental shelf or exploif its natural resources, no one might
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undertake those activities, or make a claim to the continental shelf, without
the express consent of the coastal State, _ _

His delegation wished to reiteragte its full support for the idea of
international co-operation in promoting scientific knowledge of the sea-bed and
the ocean floor, bﬁt it considered that freedom of scientific research should
be conditional upon prior submission of research prégrammes and prompt publication
df the results, in order to enable the international community to determine
at all times whether the activity in question was strictly scientific.
Furthermore, in accordance with existing international law, if scientific
research was to be undertaken on the continental shelf within the jurisdiction
of a coastal State; prior consent must be obtained from that State, which must
- be entitled to participate in the research_from"thewveiy;outset and to benefit
from its results. .

As stated in General Assembly resolution,257h A (XXIV), the task of
delimitation of the area would be facilitated by the establishment of an equitable
international régime. Accordingly, before discussing the question of amending.
the existing law governing the continental shelf, it would be necessary to have
a clear idea of the kind of international régime to be established. He awaited
with great interest the report of the Secretartheﬁeral on the views of Member
States concerning the desirabiliﬁy of rewviewing the régimes of the high seas, the

continental shelf, the territorial sea and the contiguous zone - a report which,
in the light of operative paragraph 2 of General Assembly resolution 2574 B (XXIV),
must certainly be taken into consideraticn. lastly, he wished to endorse the
proposal that the paper circulated by the representative of Kuwalt should be

incorporated in the report of the Sub-Committee.

Mr. GRABOVSKY. (Union of Soviet Socialist Republids) said that his

delegation, having studied General Asserbly resclution 2574 B (XXIV) and document
A/AC.138/21, wished to outline briefly the pfocedufe for developing and protecting

natural resources on the continental shelf of the Soviet Union.

fen
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The exploration, evaluation and exploitation of the area's resources raiéed-
a number of complex problems which called for careful scientific preparation and
the use of various research techniques and eqﬁipment. The exploitation of
mineral resources on the cohtinental shelf in.the Soviet Union was governed by -
the Decree dated & February 1968 of the Presidium of the Supreme Soviet and
Resolution No. 564 of the Council of Ministers dated 18 July 1969, which
formed the basis of the relevant rules and reguiafions. Registration was
required for the exploration, evaluation and exploitation of natural resources
on the continental shelf of the Soviet Union. Activities were registered by the
Ministry of Geology, for the exploration and evalustion of mineral and other_
inorganic resources on the continental shelf; by the State Mining Inspectofate
Tor the exploitation bf'minerai_aﬁa—ﬁfhéf“inorganic resources; and by the -~ T
Ministry of Fisheries, in regard to sedentary.marine fauna. The registration
procedure was defined by the respective ministries and departments. Foreign
juridical and physical persons, aé well as Soviet organizations,were obliged
to obtain permits in cases where permits were required by the legislstion
in force. Permits for erecting structures and other instdllations on:tbe
continental shelf for the exploration, evaluation and exploitation of its
natural resocurces - and for the creation of sufrounding safety zones - were
issued by the'competent.aﬁihorities in.accordance with the rele%ant'rules;
Organizatidns and personé conducting operations on the contiﬁental ghel?f of
the Soviet Union were reqguired. to use its natural resources rationally, to
prevent pollution of the shelf and the marine environment over it by
'radioactive Subsfances and other wdste or by-~products, and to take measures
to protect vegetable and animal life. They were also obliged fo observe the
rules established by the Soviet Mlnlstry of Geology governlng the exploratlon
and evaluastion of mineral resources on the continental shelf the rules '
established by the State Mining Inspectorate, in agreement with the Ministry
of Fisheries and other interested mlnlstrles and departments, concerning o
operatlonal safety and the protection of mineral and other inorganic resources,
and the rules established by the Ministry of Fisheries concerning the '
exploitation and conservation of sedentary mérine fauna. Government inspectiong%‘

was carried out by the authorities of the Ministry of Geology, the State

/..
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Mining ITaspectorate, the Ministry of Fiéheries, the Central Directorate of the
Hydro—MEteoroiogical Services (in matters relating to the surficial deposits
and superjacent ﬁaters of the continental shelf, inéluding indications of
chemical and radioactive contamination), and the various State health
inspection services (in matters relatlng to hydrobiological and mlcroblologlcal
factors in areas where the water was used by the populatlon) If those
bodies discovered that the rules were being violated they issued mandatory
orders for compliance with'the rules, and also issued orders to halt activities
and even instituted court proeeedings in cases of gross violation or where
human life, property or the natural resources of the shelf were threatened.
Exploration, developﬁent and exploitation of the resources of the o
continental shelf were~con&ue%edmby State and co-opérative agencies—of—the——
USSR. The ddvantages of that system were that planned operations by the State
benefited the ndtioﬁai'economy as a whole, prevented pollution and abuse, -
eliminated the wastefﬁl competition which was inherent in the capitalist system,
and ensured the rational development of the area's resources for the benefit

of the Soviet people. v

The Soviet Union attached greaf importance to international co-operation.
In that connexion, he referred to the provisions of thé Declaration of
23 October 1968, on the Continental Shelf of the Baltic Seé, which laid down
rules for the exploration and development of the resources of the Baltic
continental shelf, The declaration had been signed by the German Democratic
Republic, the Polish People's Republid anhd the Soviet Union, and it was hoped
that other Baltic coastal States would accede to it.

The Soviet Union also attached great importance to the exploration of
marine depogits of petroleum, gas, manganese ore, non-ferrous metals and other
sea~bed resources. In the next five yeais petroleum ocutput in the USSR would
amount to 2,700 million tons, of which some proportion would come from sea-bed
deposits. In 1969, therefore, the Soviet Union began uﬁderfaking operations
in the seas off its coast.

If the eXtraction of mineral resources beyond the limits of national
Jurisdiction was to be profitable, research wbuld have to be ¢ontinued and new.

equipment developéd; and attention would also have to be focused on problems

[
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relatlng to the 1ndustr1al ex9101tat10n of resources at great depths. In his
delegation s view, there was no need to act too hastily in regard to. the
exploitation of mineral resources beyond the limits of national Jurlsdictlon, since
in all prcbhability economie exploitation of such resources Would not begin for some
decades. _ ' - : | _
The main aspect to be considered at the present stage Wasiresearch In 1969
the Soviet Union had carried out research on the bhest 90551b1e technlques and
equipment for underwater mining. In order to ensure the successful exp101tation
of underwater minerals at great depths it was essential to solve a whole series of
complex problems, relating to the construction of undervater wining and eﬁher '
industrial complexes. Although meny countries hagd, iﬁ that connexion, carried out
successful work, especially in regard to petroleum and geefextraegiop,_there.were
as yet insufficient grounds for thinking that the developﬁent of resources beyond
the limits ef the.centinentel shelf would proceed as fapidly'as on the shelf iteelf.
Experience shewed that the more the resourcee of the continental shelf were |
explored and evaluated, the clearer the difficulties entailed iﬁ the exploitaticn
of mineral resources at great depths became. . —

His delegation had not, in fhe Sub-Committee, mentioned international
machinery, It felt that that topic, althoﬁgh'impertant, would best be left for
discussion at the August session, when the second part of the Secrefe.ry—General’é

report would be available and representatives would be in a better position to

express their views,

Miss MARIANI (France) said that her delegation wished to comment
further on some of the points to which fhe United States representative had
referred at the Sub-Committee's twenty-seventh meeting (A/AC,158/SG.2/SR.27).

As to the size of tract to beeheld by an_operet)r'or State,'it seemed
difficult not to make ﬁrovision for a delimitation of areas for_prospecting and
exploitation, parficulafly in the case of substances the_exploitation of which
called for the.use_of fixed equipment, 'In the case of substances exploitable
by mobile equipment,.éll that seemed necessary was a notificetion of the
area in which operators would be working. In delimiting areas for the firstﬁ
eategory of substance (exploiteble by fixed equipment) several factors must

be taken into account, The dimensions of such areas should be reascnable,
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and should be determined on the basis of prospecting and exploitation
'requirements. The areas would be assigned to States or groups of States and

it would be up to States to divide them between the undertakings concerned.

The exploitable area beyond the limits'of nationai jurisdiction wag so vast
thét'it was still too early o express an opinion on the delimitation of areas
which could be assigned to a éingle State. The ways aﬁd-means of applying any
limitations that might be determined would be very varied and would be based on
several geographical, economic or other criteria. A system of weighted
co-efficients could be applied, but the formula adopted must not result in a
mapping out of the oceans contrary to the principle that the sea-bed and ocean
floor and the subsoil thereof were the common hefitage of mankind. The question
-of limitation of tracts was linked to that of duration of rights, the lapse of.
guch rights and the need to prevent the ":I‘f'reezing'.1 of entire areas. It should
be noted, too, that effective delimitation of tracts would give rise to
technical problems which would evehtually have to be discussed.

In so far as conditions of production-were concerned, account would have
to be taken of the economic conditions of exploitation ahd of the possible
effects of sea-bed output on the prices of primary commodities. That question
must cbviously be examined in the over-all context of the production of and
trade in substances extracted from land as well as from the sea-bed and ocean

_'floor and the subsoil thereof; it could not be limited to the framework of the
régime to be established for the use of the resources of the sea~-bed. It
followed that, since the problem included the question of the organization of
the commodity'market_, it did not lie._whc')lly within the competence of the
Sea~bed Committee. Nevertheless, the Committee should concern itself with
the matter and take an interést in measures designed to reduce fluctuations
in commodity prices. | - '

In its statement to the main Committee at its twentynthird meeting, her
delegation had said that provision should be made in rqles'and regulations -
which would be bindihg on States - for measures relating to prospécting and
exploitation activities, the prevention of unjustifiable interference with the
other uses of the high seas, the safety of workers and equipment and the

prevention of pollution and other damage to resources and the environment

/...
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(A/AC.138/SR.23, p. 13). Highly technical norms and particular specifications
would form the subject of measures adapted to each type of exploitation. There
would thus be two typés of rules and regulations, one geheral and.the otner
special. The need to submit periodic reports on the technical conditions of
activities undertaken would seem to be & corollary of the norms and

obligations to be respected.

France had already suggested that scientific information and data acguired
during mineral exploration and exploitation should be transmitted to IOC Tor
publication. Tt seemed necessary to provide, however, that in cases where an
undertaking incurred expense in obtaining information which proved.to be of .

commercial value publication could be delayed for a specified period.

- Attention should also be paid to the question of liability. It seemed——

necessary to envisage the éonclusion of an international convention on eivil
liability for‘damage caused by pollution. The convention would be accompanied
by a resolution on the establishment of an international indemnification fund
for damage due to pollution by hydrocarbons.

There were various ways of determining the amount and means of paymentq to
be made. There could, for instance, be a fixed payment on registration or
issuance of the licénce, a iump-sum payment for a specific period or a payment
propertionate to benefits derived. In taking a decision on that question,
the Committee must take account 6f economic realities and of the need to grant
a2 reaschnable proPOrtion of the profit to the operator.

Her delegatlon had already referred to the need to prov1de that
exploitation rights should lapse in the case of non-exploitation (A/AC.138/SR.23).
Forfeiture of rights could be considered as a sanction for violation of
" obligations imposed on the prospectof 6r operator, and was iinked to the
question of inspection and control. Consideration could also be given to the
.possibility of reducing an area assigned if such a step was justified by
substantial changes in the conditions of exploitation. The area could be
reduced, for instance,ﬁhen' a licence for prospecting was changed io one for
exploitation or, if only one licence were granted for both operations, at tne
time of moving on from the prospecting to the exploitation phase. Subject.to
compliance with certain reguiations,'operators would, of course, always be

.ble to abandon areas which proved to be unproductive.
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Sbme form of inspection'ahd control, suéh ¢ the submission of periodic
work reports, would ve necessary; Féilure to submit reports within the
gtipulated time-limit would constitute a presumption of failure to comply with
obligations entered into. The same would apply in case of non-payment of dues.
In order that the inspectioﬁ machinery would not be too unwieldy, the
inspection of equipunent should not be carried out at fegular intervals, and the
conditioné in which it was carried out should be laid down in a'coﬁvention,
Officials of the country conducting the operations could take part in the
inspection, to which the international machinery to be established could gend
observers. o | ' l

There was obviOusly a need for some procedure for the settlement of
disputes, based on syétéﬁggféﬁﬁgﬁized in internafional law. The functidis of

conciliation or arbitration might be entrusted to ad hoe international bodies.

Mr. JONSSON (Iceland) said that his delegation welcomed document

A/AC.138/21, which was a useful basis for the Sub-Committee's work during
its current session. It also attached great importance tp the surfey presented
by the United States and to fheustatemeéts made by the Canadian, Maltese and
Soviet representatives. The Mgltese representative had indicated that the
boundaries between national and International jurisdiétion would be established
so far out at sea that the bulk of mineral resources would remain within national
jurisdiction. He was aware that a number of delegations viewed the idea of wide
hational limits with apprehension; it éhould be stressed, however, that most of
the sea-bed area would remain under international control and that the coastal
States' interest in a felatively wide .area of national jurisdiction was pased on
ecdnomig needs and their wish to preserve resources on which they might depend.

Most fepresentatives had mentioned the need for safety and liability
provisions. Recent disasters had made it clear how difficult it would be for
an international administration to enforce operational standards throughout
the world's high seas. Accidents were bound to bhappen, ahd not all damage

could be repaired. His country, which relied on the fishing industry for

90 per cent of its exports, regarded pollution as a potential threat to its

very existence, and felt responsible for protecting its fishing grounds. In

e
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ite view, therefore, relatively wider limits Ffor sea-bed exploration and
exploitation were necessary, and cogstal States should also have the rlght to
control activities in their adjacent waters, carry out repalr and rescue
operations beyond the limits of the natlonal Jurlsdlctnon if necessary and have
opportumtleq 10 approve or dlsappr0ve plans for sea-bed exploration and
exploitation in their adjacent waters. His delegatlon therefore welcomed the
United States representative's femafks on that point at the meeting held on
15 March 1970 (A/AC.138/50.2/8R.29). Iceland's position in regard to the
limits of the national jurisdiction was based on its willingnéss'to bear.the
resbonsibilities of a coastal State in that respect, both in regard to the
sea-bed and the superjacent waters. All the points he had mentioned should

he taken_;gtg account in the formulation of rules governing_ﬁﬂa:bed :

exploration and exploitation.

FORMULATION OF. RECOMMENDATIONS TO HE SUBMITTED TO THE GENERAL ASSEMBLY ON
ECONOMIC AND TECHNICAL CONDITICNS AND RULES FOR THE EXPLOITATION OF THE RESOURCES
OF THE SEA-BED AND THE CCEAN FLCOR, AND THE SUBSOIL THEREQF, BEYONWD THE LIMITS
CF NATTONAL JURISDICTION, IN THE CONPEXT CF THE REGIME TO BE SET UP

Mr. McKELVEY (United States of America) introduced his delegation's
statement of objectives to be gerved by the international régime governing the
exploration and exploitation of sea-bed resources beyond the limits of '
national jurisdiction, and asked that'the'statement be circnlated as

a working paper of the Sub-Committee.

The meeting rose at 4.45 p.m.
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FORMULATION OF RECOMMENDATIONS TO BE SUBMIPTED TO THE GENERAL ASSEMELY ON
ECONOMIC AND TECHNICAL CONDITIONS AND RULES FOR THE EXPLOITATION OF THE RESOURCES
OF THE SEA-BED AND THE CCEAN FLOCR, AND THE SUBSCIL THERECF, BEYOND THE LIMITS oF
NATIONAL JURISDICTION, IN THE CONPEXT OF THE REGIME O BE SET UP (concluded)

Mr. ARCHER (United Kingdom) requested that the working paper entitled
"Propositions, with comments, on the nature and scope of an international régime",

which his delegation had circulated to the main Committee during the first week

of the session, ghould be considered as a ﬁorking paper of the Sub-Committee.

The CHAIRMAN said that in the absence of objection, that request would
be complied with. ' .
Observing that no other delegation wished to speak on the item, he suggested
that the Sub-Committee should examine its draft interim report to the main

Committee.

Tt was so decided.

ADOPTION OF THE INTERIM REPORT TO THE MAIN COMMITTEE (A/AC.138/8C.2/L.5.
and Annex A) .

Mr. PROHASKA (Auetria), Rapporteur, introduoingr¢he draft interim
report to the main Committee (A/AC.138/8C.2/L.5), drew particular attention to
paragraphs 6, 7 and 8. Annex A would not be the only annex; other annexes would
contain the proposals made by various delegations during the debate, including
those of the delegations of the Soviet Unioh, Kuwait, the Uhited States and
the United Kingdom.

The CHAIRMAN said that Tunisia should be added to the list of countries
which had sent observers to the meetings.

The Rapporteur had mentioned five possible annexes to the report Members
should note, however, that all delegations were. entitled: to make suggestions or
recommendations. Eventually the Sub~-Committee would decide which of those
suggestions or recommendations should be included in the report.

Members.could continue consideration of the_draft interim report in an
official meeting, or at an unofficial meeting where the discuszsion could be less

formal.
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Mr. PARDO (Maita) reminded members that at the thirtieth meeting
he had suggested that the Sub~Committee. should wake the Generel-Assembly'awafe '
that the question of delimitation of the area beyond national jurisdiction was of
erucial importance for one of the Committee's main objecfives -~ namely, the usze
of sea-bed resources in the interests of mankind. .He_had also suggested that
the Sub-Committee should concentrate its ettention on the nature of the orgen
to be created by the treaty or agreement establishing the ihternational régimeA
(A/AC.138/SC.2/9R.30). Neither of those Suggestlons were mentioned in the

draft 1nter1m report or in Annex A.

The CHAIRMAN 901nted out that the Maltese representativels first
5suggest10n concerned the questlon of boundary which, in the opinion of certain
members, the Committee was not competent to consider. There was, however,
nothing to prevent the Sub-Committee from making a recommendation on the

importance of the question. Indeed, in its report on its last session the.

Sub-Committee had referred to the importance of defining the limits of the

area (4/7622, Part Three, para. 158 (k)). The Sub-Committee's mandate for the
present session was contained in operative paragraph 6 of resolution ' _
2574 B (XXIV) and it was with reference to that mandate that the 1list contained
in Annex A had been drawn up. All suggestions beyond the scope of the strict
mandate entrusted to:the Sub-Committee for its present session shoold be handed

to the Officers, and would serve as a basis for discussion at a future session.

Mr. PARDO (Malta) said that the nature of any recommendafions.which the
Sub-Committee might be able to formulate would depend on certain assumptions.

That fact must be brought to the attention of the General Assembly.

Mr. STASHEVSKY (Unioo of Soviet Socialist Republics) questioned the need

for an interim report, which would serve no practical purpose. At its August

segsion the Sub-Committee could continue its review of the proposals made by
delegations and - he hoped - reach some general oonclusioﬁs. At present, not
only was there no agreement on economic and technical conditions and rules for
the exploitation.of the resources of'the.sea-bed but the Sub-Committee was also
divided on the manner 1n which it should tackle the questlon  The draft interim
report contalned no reference to the fact that certain delegatlons had obgected

to the Secretarlat review of Government measures pertalnlng to the development

Joes
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of mineral resources on the continental shelf (A/AC.138/21) on'the_ngund that
national measures could}not'be applied to the.area beyond national jurisdiction;
and it also ignored thé suggestion made by certain delegations that, until the
question of the régime.had been settled and boundaries delimited, it would be
difficult to make recommendations concerning économié_and technical conditions
and rules for exploitation of the area. Admittedly, it would be very difficult
to summar.ize in a short document all the points made during the discussion.

It seemed, thefefore, that the best course would be to aispense with the interim

report.

. The CHAIRMAN said that, in order to be able to comply with the General
Assembly's instructions, the Sub-Committee must work methodically. That was why

he had suggested at the beginning of the session that the Sub-Committee should
use the Secretariat review contained in document A/AC.138/21 as a means of
determining poﬁsible measures for the development of sea-hed resources beyond
national jurisdietion (A/Ac.138/sc.2/33.26). His suggestion had been rejected.
In March 1969, however, not one delegation had opposed the suggestion that the
Secretariat be requested to prepare the review. Presumabiy, therefore, at
that time all members had considered that the review would provide a useful
basis for the Sub-Committee's work. It was absolutely essential to agree on

a method of work if the next session was not to consist of yef anothér
inconclusive general_debate. Hé apbealed to all mémbers to co-operate in

compiling a list of topiecs to be discussed at future sessions.

Mr. DEJAMMBT (France) said he.agreed with the Soviet representative
that no useful purpose would be sefved by preparing a report reflecting all.the
points made during the debate. At the present stage; however,'fhe aim was
merely to clarify the eituation so as to be able to make progress during the _
August Session. To that end the Sub-Committee could maintain the liét'of topics 
prepared by the Rapporteur and contained in Annex A to thé draft intérim report.
If that procedure were adopted, members could éither endeavour to supplement
the list or regard the list as corresponding merely to the propoéals of those
delegations which had submitted-wofking.ﬁapefs to the Sub~Committee. His
delegation fa#oured'the latter approach. To shoit, the.Sub-Co@mitteé should adopt
a document which would contain, in an annex,Ka list'of_topies éhd'prbposals made

/o

by certain delegations.
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Mr. MeKELVEY (United States of America) observed that it would be a
grave mistake not to produce any report at all, and that it wouid be most useful
to outline the matters which could be considered at the Aﬁgust session. However,
he was not altogether satisfied with the present draft beéause it contained -
no reference to some of the points which-had been discussed. It would be
appropriate, for example; to point out that the Sub-Committee had recoghized
that existing national systems were not difectly applicabie to the area beyond
the limits of national jurisdiction, and to note that the first task was
to identify the problems whiéh must be dealt with when formulating the relevant
rules and provisions. It was true that the Secretariat review (A/AC.138/21)

did not refer to national practices in the socialist countries. Neverfheless,

in describing the pertinent legislation in the Soviet Union at the previous
meét{ﬁéj_EE€“§SSR repreéentatiﬁe had touched on practicallyméll the topics
enunmerated in annex A, which would certainly have to be examined, regardless of the
type of régime to be set up. ILastly, the draft report could be amended to

refilect the view that certain rules would not be included in the treaty
establishing a régime, but would be elaborated by the Admigistering Authority.

Mr. PAVEGEVIC (Yugoslavia) said he considered that it was only

possible to note what had occurred in the course of the debate and to include
either in the main body of the report or in an annex, the speeific proposals
which had been made. The items listed in annex A might together represent a
complete system of exploitétibn, yet'he did not feel that they constituted the
elements of a future régime'based‘on the principle of the common heritage of
mankind. His delegation could not accept an approach which might eventually
prejudice the régime to be set up. The topics ehumerated in annex A could be
retained, but they should be regarded merely as proposals, and not as a_list of

elements for a generally acceptable régime of exploitation.

Mr. McKEIVEY (United States of America) said that annex A to the

report did not contain recommendations regarding any rules or provisions. Its

sole purpose was to identify the topics which would need to be ekamined, regardless
of the nature of the régime to be set up. With regard to the point raised by the
representative of Yugoslavia, he noted that the principle of the common heritage

of mankind would certainly be considered in connexion with, for example, such

/...
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items as the assignment of responsibility for the administration of conditions

and rules and the definition of entities entitled to partipipate in sea~bed

~ exploration and exp101tat10n.

Mr. PARDO (Malta) said that he could not agree with the statement in
paragraph 8 of the draft report that the issues which might usefully be
considered in the context of the proposed international régime were set pﬁt in
annex A. Tt had rightly been pointed out that there were two schools of
thought - one being that the treaty establishing = régime should contain many
provisions., The other view, however, was that a large number of rules would.
have to be established by the aﬁthority set ‘'up to implement the régime. If the

intention was merely to 1list the subJects to be examlned but not necessarlly

included in a treaty, a statement to that effect should be ineluded in the
report.

Mr. de SOTO {(Peru) said that he could not share the concern expressed
by the representati#e of Malta., It would be most irappropriate for the report
to state that the limits of national jurisdiction must be defined before a

régime was set up. Some States believed that, if anything, the reverse was true.

" Moreover, General Assembly resolution 2574 A had requested the Secretary-General

to ascertain the views of Member States on the desirability of convening a

conference on the law of the sea to arrive at a clear, precise and internationally

' accepted definition of the area beyond the limits of national jurisdiction. .

Mr. YANKOV (Bulgaria) also noted that the draft interim repdrt
contained no reference to certain points mads in the debate, -For example, it
did not reflect the opinion that éxisting natiQhal measures eould not serve
adequately as a model for the international régime;td he set up, nor did it state
that the Sub-Committee was unablé at the present stége’to advance specific

proposals for rules and conditiong. Also, if the Sub-Committee confined itself

- to the consideration of the topics listed in annex A - as implied in paragraph 8_

of the draft report - the scope of its discussions on the international régime .
would be unduly restricted. Agzain, the draft report did not mirror the ai fferent
trends within the Sub-Committee,_which”had been correctly assessed by the USSR

repregentative. He argued with the_representative'of'France that the working .

/o
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.paeers submitted by delegations ceuld be attached to the report and studied at a
later date. However, the Sub-Committee should not try to arrive at general
conclugions or to produte_any general guidélines, because a number.of delegations
were not yet prepared to commit themselves, | '

Paragraph 9 referred to additional proposals which had emerged. The use of
the word "additional" implied that the proposals concerning the topics listed in
annex A were basic proposals and that the others were of secondary importance.
His delegation could not agree to such a distinetion, which might commit the
Sub-Committee in advance to discussing certain topics and rejecting others.

The Sub-Committee's report should merely reeord what had actually taken plece
durihg the meetings, and should not attempf'to provide a detailed 1list of topies

for consideration or even an agends for-the next session.

Mr. LIVERMDRE:(Australia) said his delegation felt that a report would

indeed be useful, and was pleased that the draft interim report was brief.
However, the Soviet representative had pointed out that the views expressed on
the approachrte aniinternatiOnal fégime'had revealed two different trends; and in
the Australian delegation's view, the value of the Sub- Ccmﬁittee's work would be
dlmlnlshed if those trends were not reflected in the report.

The list of matters insasnnex A 1mp11ed that the Sub- COmmlttee was unanimous
about the topics to be considered. Such unanimity, however, did not in fact
exist, Referrlng to the French representatlve s observations, he felf that the
report should be neutral and that all proposals should be con51dered‘on their
merits, .

At previous meetings there had been opportunities to submit amendments in
writing to the Rapporteur.: The Chairman had suggested informal consultations, but
his delegation felt it might be helpful if delegations were given an opportunlty '

to submit amendments in writing.

After a short procedural discussion in which the CHAIRMAN, Mr. TEJA
(India), Mr. PARDO (Malta), Mr. GOWLAND (Argentina), Mr. STASHEVSKY (Union of
Soviet Socialist Republics) and Mr. McKELVEY (United States of America) took part,
it was decided that at the neXt'meeting, which would be informal, the Sub-Committee

would undertake a pointfby~p0int study of the draft interim report, and thsat

[oon
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delegations wishing to do so could submit proposals in writing to the Rapporteur
no later than the next day.

Mr.. STASHEVSKY (Union of Soviet Socialist Republice) said that although

his delegation appreciated the account which had been given of United States
experience _in regulating feSOurces development activities on its continental
shelf, he conld not support the idea, advocated by the United States:ﬁelegation,
of a convergepce of the capitalist and soclialist systems for the developmént

of sea-bed resoﬁfces. The list contained in annex A, although it had undoubted -
merits and reflected the views of a number of States, 4id not mention the type of
exploitation system which the Soviet Union would éaopt; ahd it could not
therefore be regarded as expressing the views of all delegations at the current

session, although some of its general provisions might: be taken as "common

denominators
-Since some cbmmon ground was discernible in the approach to an international

regime, hlS delegation had submitted a six-point list of what 1t regarded as
basic issues. It had no objection to the document being circulated as a
reflection of the views of a certain group of delegations. |

Mr. ARCHPR (United Kingdom) said that the topics raised at the current_
session should be regarded only as tentative and preliminary; matters other than
those mentioned in annex A might well be introduced later. T¢ was more important
to consider how the Sgbfcommittee should fulfil its mandate than t5 consider
whether or not it should adopt & report, although a report seemed to bé a |
conﬁenient way of.échieVing this. e

Mr. IMAM (Kuwait) said his delegation felt that, whenever specific
proposals were made, the soonsors shoulo be clearly 10enm1f1eu 1n oraer go
c153e1 any fear on the part of Gelegations that certain v1ews might be

attributed to them in error.

Mr, BRE KENRIDGE (Ceylon} saiﬁ he agreed with the United Kingdom

reoresentative’s remarks, andé felt that an informel meeting would be useful.
It might be wore wseful for vhe Sub-Committee simply to consider its proyramme
of work and decice what 1t shouwld co at the next session, rather thau concern

itself with the greoa ration anc acdoption of a report.

The-méeting rose at 5.20 p.im. /5..
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ATOPTION OF THE INTERIM REPORT TO THE MATN COMMITIEE (4/AC. 158/sc 2/L.5 and
Annex A and revisions) (contlnued)

The CHAIRMAN invited the Sub-Committee to consider the draft interim

report paragraph by paragraph, including the revisions to paragraphs 6 to 9

contained in the two texts submitted at the informal meeting on the previous day.

Pafagraphs 1l to 5

Paragraphs 1 to 5 were adopted with drafting changes.

Paragraph 6

Mr. PROHASKA (Austria), Rapporteur, read out the proposed revised text

of paragraph 6.

Mr. STASHEVSKY (Unlon of Soviet Soc1allst Republlcs) said that; since

the relevant General Assembly resolutions did not specify what kind of régime -
should be created to govern the development of sea-bed resources, his delegation

proposed that the word "international" in the last sub-paragraph should be

replaced by the word "appropriate”. _ N

Mr. McKELVEY (United States of America) said that, as it was recognized

that national systems were inappropriate for the development of resources for
the bepefit of mankind as a whole, any approprlate régime was bound to be
international. He therefore hoped that the Soviet delegation would not insist

on its proposal.

-Mr, ZEGERS (Chile) said that, as it was clear from paragraph 6 that
national rules and practices were not directly applicable, he could not see_how
the word "international at the end of paragraph 6 could give rise to any

difficulty.

Mr. STASHEVSKY (Union of Soviet Socilalist Republics) said that the

Sub-Committee should be guided by the wording of the relevant General Assembly
resolutions; he was not aware that the word "international” appeared - in

connexion with the régime - in any Assembly resolution or any document of either
Sub-Committee. '

Mr. McKELVEY (United States of America) suggested that the words "under

an international régime" might be replaced by the words "beyond the limits of

_national jurisdiction”. _ . _ Jove
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Mr. ZEGERS (Chile) pointed out that the régime was described as
"international® in General Assembly resolution 2574 D (XXIV). In any case, he
could not see any reason for regarding the word "international" as in any way

unsuitable in the present context.

Mr. STASHEVSKY (Union of Soviet Socialist Republics) suggested that,

as a compromise solution, the words "international régime" could be replaced
either by "appropriate international régime to be set up beyond the limits of
national jurisdiction" or by "appropriate régime to be set up under international
jurisdietion”.

Mr. de 80T0 (Peru) said he agreed that any appropriate régime was bound
to be international. There was not in any case any reason why the Sub—Committee

should use only words conﬁained—iﬁ—eeﬂeral Assembly resolutions.

Mr. KOSTOV (Bulgaria) said he agreed with the Soviet representative
that, while some delegations had reservations about describing the régime in
advance as international, the replacement of the word "international by the

word "appropriate" should be acceptable to all delegation§.

Mr. PAVICEVIC (YUgoslavia)'suggested that, as a compromiée, the words

"international régime" might be replaced by "appropriate régime internationally
agreed upon'.

‘Mr. OWADA (Japan) sald that revised paragraph 6 as it stood was qﬁite
acceptable to his delegation. As a.compromise, however, he suggested_that since
the meaning of the words "beyond the limits of national jurisdiction" was already
covered by the term "in this environment", one possible solution might be to
repeat at the end of the last sub-paragraph the words used at the end of the
first sub-paragraph - i.e., to replace all words afﬁer the phrase "in this

environment" with the words "under the régime to be set up".

Mr. SULEIMAN (Libya)} said that if the Sub-Committee amended the wording

of paragraph 6 it would also have to amend the text of paragraphs 7 and 8, where

the same difficulty would arise.

/..{
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Mr, STASHEVSKY (Union of Soviet Socialist Republics) said that, as his

delegation had no wish to delay the Sub~Committee's work, it was prepared to agree
that the text should be anmended along the lines propoged by the Japanese and
Yugoslav representatives. However, it felt that the last line of the last
sub-paragraph should read "inder an appropriate régime agreed.upon in & universal

internatlonal agreement"

Mr. BRECKENRIDGE (Ceylon) said he feared that the word "unlversal" in the

Soviet representatlve's proposal might lead to further controversy.

Mr. ZEGERS (Chile) said that, as a compromise, the Sub-Committee-mighf
adopt the wording "under a régime to be set up in accordence with the resolutions

of the General Assembly”, which was only slightly different from the wording

proposed by the Japanese representatives, -

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said he could not

accept the Chilean fepresentative‘s proposal.' An international régime could not
be established by alGeneral-Assembly resdlution; such régimes were. established by
international agreements, treaties or conventions, He therefore appealed to the

Chilean representatlve to accept the Japanese or the USSR formula.

Mr. ZEGERS (Chile) said that the idea underlying his proposal was not
that the régime would bé set up by General Assembly action, but that it would be
established in accordance with the General Assémbly resolutions, To make the
matter clear, a comma could be inserted after the words "set'ﬁp" in the wofding he

had proposed.
Mr, STASHEVSKY (Union of Soviet Soclalist Republics) said that the

ingertion of & comma in the Russian version of the Chilean amendment would make

no difference to the meanlng.

Mr. MCKELVEY (Unlted States of America) said that, while he apprec1ated
the Chilean representatlve‘s d651re to reach a satisfactory solution, he did feel
that the establlshment of the réglme would entali action beyond the llmlts of the_'
wording of the General Assenbly resolutions — possibly, the eonclusion of a treaty

or conventicn, The Chilean_representativéfs proposal might therefore lead to
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complications, and he himgelf preferred the wording "under an appropriate.régime
internationally agreed upon", as proposed by the Yugoslav representative,

The CHAIRMAN suggested that the paragraph, as so amended, might be
~adopted on the understanding'that delegations ceuld revert to it when translations

in all the working languages were available.

Paragraph 6, as orally amended, was adopted.

Parégraph & (a)

- Mr, PROHASKA {(Austria), Rapporteur, read out two alternmative texts of
paragraph 6 (a), the first of which was supported by the Soviet delegation the
second by the delegations'of Malta and Kuwait.. '

Mr, LIVERMORE (Australia) said that his delegation preferred the first

alternative, With regard to the second, it asked for some clarification of the

phrase "institutional arrengements",

o Mr, STELLINT (Malta) asked that his delegation be allowed fo defer its
reply to that question until the next meeting, v '

Mr, IMAM. (Kuweit) said that the original wording, which his own
delegation would have preferred, had been "institutional machinery”., To meet the
wishes of the Maltese delegation however, the ﬁords "institutional arrangements’
had been substituted, His delegation also felt that the words "or might be left

for determination by States" could have been omitted.

Mr. ZEGERS (Chile) said thet the Repporteur, in drafting the original
pa:agraph, had tried to produce a neutral summary which would not pre-judge any
delegation's position; In his delegation’s view, all_conditioné and rules should
be included in the treaty, and none should be_left.for determination by States,
except perhaps for those dealing with certain economic and technical questions
which might be determined by coastal States. His delegation preferred the second
version of paragraph 6 (a), which was closer to the Rapporteur's draft and also

left open the'possibility of a series of additional treaties,

/e
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Mr. PAVICEVlC (Yugoslav1a) said that hls delegation was not conv1nced

that the Sub~Committee was required to take a decision on the substance of
paragraph 6 (&) at the present stage of its discu551ons. He therefore suggested
that consideration of that paragraph should be left in abeyance.

It was o agreed,

Paragraph 6 (b)

Paragraph 6 (b) was adopted,

Paragraph 7 _

 Mr. PROHASKA (Austria), Rapporteur, read out two alternative texts of
paragraph T, the first of which was supported by the Soviet delegation and the :

T aecond by the ~delegation of Ceylon.

Mr. STASHEVSKY (Union of Soviet Soc1alist Republics) said that the
second version of paragraph 7 represented sn attempt to determine not only what

the Sub-Committee should do at its next session but how it should do it — namely,
by adopting a draft resolution. Since the Sub~Comm1tteeTs mandate was clearly
stated in paragraph 6, his delegation saw no real reason for 1nclud1ng

paragraph 7 at all, If the Sub—Committee wished to include such a paragraph, the
Lirst alternative should be- adopted, gince the second went beyond the terms of
operative paragraph 6 of General Assenbly resolution 25T B(XXIV) by which the

Sub—Committee’s mandate had been established,

Mr., de S0TQ (Peru) suggested that the two versions of peragraph T should
be amalgamated

_ The CHATRMAN suggested that_the Rapporteur should be asked to=amalgamate-
the two versions, It should be clearly understood that the paragreph reflected

the views of certain delegaticns only.

. Mr. FLEMMING (Unlted Klngdom) p01nted out that the first verSlon was less
gpecific. than the second, which implied that the Subeommlttee would identify '
the most suwitable solutions for the problems raised and_recommend_them.to the
General Aseembly, through the mein Committee, for adoption. That was much more.

than the Sub~Committee was likely to;achieve in the near future, . The last

/".“ ' .
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sentence of the'second version was alse more specific than any assertion made in
the first., While he would-not suggest that the paragfaph be deleted he
nevertheless preferred the first version., In any case, the distinction between the
two versions.should be maintained in the amalgamated text to be prepared by the
Rapporteur. '

The CHAIRMAN suggested that the Rapporteur should draft a revised
version taking into account the comments made during the meeting,

It was so agreed,

Combined paragraphs 8 and 9

Mr. DIGGS (leerla), supported by Mr. BRECKENRIDGE (Ceylon) and
Mz, PAVICEVIC (Yugoslavia) suggested—that—in the pemiltimate line of
sub-paragraph (a) the word "might" should be replaced by the word "will",

Mr. OWADA (Japan) said that the Liberian amendment implied that
agreement had been reached on the type of machinery to be set up; but that was not
the case, Nevertheless, since the words "several delegations" in the first line

made it clear that the sub-paragraph did not reflect the views of all delegations,
Japan could accept the amendment, _

The CHATRMAN supported by Mr. FLEMMING (United Kingdom), suggested that
the difficulty might be settled by replacing the words ’which will", as suggested

by the Liberian representative, with the word "to".

Mr. DIGGS (Liberia) thought that the word. "Will”, which implied a
positive approach to the question, shouwld be retained,

Mr, STASHEVSKY (Union of Soviet Socialist Republics) said that the

question of machinery would not be considered until the August session, Therefore,

his ielegatlon regarded sub-paragraph (a) as expre551ng the views of certain
delegations only.
The CHATRMAN . suggested that the Liberian amendment be adopted.

It was so sgreed,

Mr. de SOTO (Peru) suggested that the words "along with any additional

suggestions made subsequently" be 1nserted after the word “whlch” in the third

line of sub—paragraph (b).

/;;;
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Mr. STASHEVSKY (Union of Soviet Soeislist Republics) sald that his

‘delegation was not among those which had suggested the tOplCS listed in annex A
to document A/AC 128/sc. 2/L 5, and it did not know what suggestions might be made
subsequently. He proposed, therefore, that the words 'in the view of those

delegations".be inserted after the words "might be".

Mr. de S0TO (Peru) questioned the need for the words proposed by the
Soviet delegation. ' ' '

The CHATRMAN suggested that the dlfflculty Would be settled if, instead
of adopting the Peruvian or Soviet &émendments, the Sub-Commlttee were to 1nsert

the words "inter alia" after the word "might".

It was so agreed.

Mr. PAVICEVIC (Yugoslavia) suggested the deletion of’tﬁe‘ﬁafd””preposedﬂ
in the third line of'sub-paragraph (b).

The CHAIRMAN suggested that the Yugoslav amendment be accepted end that
the words "to be set up” be inserted after the word "régime" in the penultlmate
line. ' ’ . _ : '

. A"

It was s0 agreed.

Mf. STASHEVEKY (Union of Soviet Socialist Republics) proposed that the

word "usefully" be inserted before the word "considered" in sub-paragraph (c).

It was so @greed.

‘Mr. BRECKENRIDGE (Ceylon) proposed the deletion of the letters (a),.
(b) and (c) at the beginning of the three sub-paragraphs. :

It was so agreed.

Combined paragraphs 8 and 9, as amended, were adopted.

Additional paragraph

 Mr. ZEGERS (Chile) recalled that, at the informal meeting held on the
previous day, the Brazilian delegation and his own, supported by those of
Cameroon, Peru and Trinidad and Tobago, had proposed the insertion of the

following additional paragraph: "It was stressed that it would be necessary to

/o
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consider alternative sets of methods and criteria for the allocation of financial
proceeds and other benefits derived from the internatidnél zone'among the members
of the international community. In this regard, it was agreed by the Sub-Committee
that the_Seéretary-General should present a paper on this subject in time for the

August session."

‘Mr. PAVICEVIC (Yugoslavia) proposed the insertion - at.the end of
the first sentence of the Chilean text - of the words "taking into account
General Assembly fesozutions‘2467 (XXIII) and 2574 B (XXIV)", since those
resolutions affirmed the principle of part1c1pation by 8ll mankind in the beneflts

to be dEIlVEd from the area.

Mr. STASHEVSKY (Union of Soviet Socialist Republics) said that the
proposed paragraph did not reflect the unanimous view of the Sub-Committee. The

international régime had not yet been defined and exploitation activities would

not be undertaken in the area for many years. Hence, it was premature to speak
of the allocation of financial proceeds. Moreover, such a study, if carried out,
would not be factual, since it could not be based on any e§isting data.
Accordingiy, the paragraph shouldAcontain a sentence reading: "Other delegations
took the view that, in practice, the preparation of such & study was not essential

for the fulfilment of the Sub-Committee's mandate."

Mr. ZEGERS (Chile) observed that the Sub-Committee's mandate was to
study economic and technical dondiﬁibns for thé exploitation of the resources
of the area - exploitation which would be undertaken for the benefit of mankind
g8 a whole. Consequently, it was essential to consider methodskand criteria
for the allocation of the finanéial proceeds. It would be difficult to carry
out that task without e study prepared by the'Secretary-General. Moreover, a
request for a study did not commit delegations in advance. It might be_possible
to start the paragraph with a phrase such as "Many delegations thought it was
necessary...", then to include the view of the USSR delegation in a sentence
which would begin with the words "Some other delegatiocns felt..." and finally,

to say: "The Sub-Committee nevertheless decided to request the Secretary-General

to prepare such a study."

[



A/AC.138/8C.2/8R.33 -98 -

Mr, KOSTOV (Bulgaria) said that he shared the concern which had been
expreased by the USSR representative. It was not necessary at the present stege
to request the Secretary -General to prepare a study of the type proposed
.-Furthermore, it was not appropriate tc use the expression "It was agreed"-wheo; 

in fact, there were differing views within the Sub-Committee.

Mr. DEJAMMET (France) noted that, in the absence of a consensus, it

' was impossible to ask the Secretary-General to prepare the study in question.
Nevertheless, the report could stress that some delegations considered it
desirable to examine the question of the distribution of financial proceeds and
that gome aspects of that qoestion might'be inecluded in the further stﬁdy on '
international machinery called for in General Asseﬁbly resolution'257h o (XXIV).

Mr. ZEGERS (Chlle) said that he was deeply—dlscouraged by the lack of
unanlmlty regarding the need for a system which would ensure that all manklnd
could share in the benefits to be derived from the area. Many delegations
considered that the proposed study was iﬁdiSpensable; but now it appeared that
some form of veto Was.being.exercised. Perﬁaps'the'best course would be to have

a short recess, in order to hold consultations on ways of overcoming the present
difficulties. :

Mr. CABRAL de MBIIO (Brezil) seid that he too was discouraged by the

opposition to the Chilean proposal. The‘preparation of a study would not
prejudge the positions of delegationg. On another oecaSion, the USSR delegation
had questloned the usefulness of the study on 1nternatlonal machlnery, but had _
-not objected to its preparatlon, and it was now w1de1y recognlzed that the study
on international machinery had been of great value. With regard to the suggest;on_
of the French representative, he noted that it was not for the Secretariat to

decide which matters should be 1ncluded in the studles it was requested to

undertake.

Mr. McKELVEY (United States of America) agreed that the international

community's participation in the proceeds of expioitetion was a'primary'objeetiye

of the international régime. On the other hend, the resources of the_Secretariet

were ‘limited, and 1t was essential that the studies which had already been

/.f-.'-
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réquested of it should be completed by August. He thefefore suggested that the
Sub-Committee should refer in its report to the importance of the subject, and
state that it anticipated the need for the gtudy in question, though the latter

would not be regquired for the next sesgion.

Mr. ENGO (Cameroon) said that_he firmly supported the Chilean proposal.
The Secretariat had not given even the slightest indication that too much work
was being requested of it, and he considered that the study would provide much
valuable informetion which could serve as a basis for future discussion on &
most important topic. Participation in the exploitati&h of the area beyond the
limits of national jurisdiction would help to bridge the gap between the wealthy
and poor nations and would greatly facilitate the task of as8sisting the developing
~world. 1In his view, the argumentsmagainstmusing the resources of the area for S

the benefit of mankind as a whole were inadequate.

Mr. STASHEVSKY (Union of Soviet Socialist Republies) reiterated his view

that it would be premature to request an additional study at the present time.
In facf, the Secretary-General had not yet completed his further study on
international machinery. Moreover, the proposal for yet ;ﬁother gtudy had only
been made in the final stages of the Sub~Committee'$ work, and not during the

substantive discussion, at the present session.

Mr. ENGO (Camercon) said that some delegations, while paying lip-service
to the principle that the resources of the sea-bed were to be used for the
benefit of mankind as a whole, immediately expressed reservations when it came
to the question of determining how the principle was to be implemented. To say
that the question had not been discussed was not entirely true. His delegation
had several times said that the developing countries should beKthe first to
benefit from sea-bed resources, since they would in that way be pfovided with a
means of bridging the gap between themselves and the rich countries. Bome
delegations had contended that, if the Secretariat undertook the study, it would
have to shelve other priority work. In the opinion of the developing countries,
however +he question of benefits was one of the utmost priority and should be
'fié subjéct of a Secretariat study. It should be noted, in that connexion, that

the Secretariat had at no time pleaded excess of work.

foox s
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Mr. ZEGERS (Chile) said that the question of benefits had been raised
at the twenty-second.session of the General Assembly; at pre#ioﬁé sessions.of:
the Committee and, by the-Brazilian representative (A/AC.138/5R.19, p. 4) at the
current_session.- In so far as the relevance of-the question to the Committee's :
work was concerned, he pointed out that the Committee had been requested. to
submit recommendatioﬁs for consideration by the General Assembly at its
twenty-fifth session. It was difficult to see how the question of the allocation
of benefits coﬁld be omitted from any recommendations which might be made. In

order to be able to fulfil its mandate, the Sub-Committee would have to have the
proposed Secretariat study by August. '

The meeting rose at 6.15 p.n.
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?DOPTION OF THE INTERIM REFORT - TO THE MAIN COMMITTEE (A/AC 138/30 2/1..5/Rev. 1)
ceneluded) . _

" Mr, PROHASKA (Austria), Rapporteur, introduced the revised text of the
draft interim report (A/AC,138/SC.2/L.5/Rev.l). Paragraph 10 had, in error,'been
marked as having been adopted. -

Paragraph 7

Mr. PARDO (Malta)'observcd thet the alternative wordings of paragraph T
were not mutually exclusive, If all words after the word "questions" in the first
paragraph were deleted together with the I'irst line of the second paragraph
the two texts could very well be combined

Mr. STASHEVSKY (Union of SQViet Socialist Republics) sald that, if that
solution were adopted, it would be advisable to delete the words "would require -

institutional arrangements or" in the second paragraph.

Mr, PAVICEVIC (Yugoslavia) seid that, if the USSR proposal was accepted,
the text would be too vague, and the two paragraphs should be eliminated '
altogether, The only alternative would be to mske the ‘text. more specific by

| inserting the phrase "or would come within the competence of the internationsl

P

machlnery N
Mr. McKELVEY (Unlted States of America) said that it would be better to
retain the combined formulation, since it ldentified the different possibilities,

but did not indicate a preference for any of them. However, the possibilitiég
tould be made'even clearer by inserting the word Minternational” before the words

"institutional srrangements”,

Mr, PARDO (Malfa) said that the term "institutional arrangements” did
not necessarily mean machinery, Thus, the formula proposed by the United States
representative did not prejudice the position of any delegation and was completely

acceptable,

Mr. LIVERMORE (Australis) agreed that the paragraphs sheuld be combined,

and that the United States representative‘s proposal improved the text However,

- the word "would" in the penultlmate line of the second peragraph should be

replaced by the word "might'
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My. KHANACHET (Kuwait) said he had no objection to the combined version

of the paragraphs, provided it was understood thaf "international institutional
arrangements' meant internatiomal machinery; otherwise, he would support the = .
Yugoslav representativels suggestion for the elimination of both.paragraphs. He
could not accept the Australian representativels proposal,'and Telt thaf the weord

"would" should be retained.

. Mr, PAVICEVIC (Yugoslavia) said that he would not insist on'the deletion

of the paragraphs, However, he thought that the last three lines of the second
paragraph should be smended to read: "... specified and in what detail in the
treaty establishing the régime and which of them would be elaborated in an
international ;égime, which of them would.come'wiﬁhin the competence of an

international machinery and which of them would be determined by States”.

Mr. TEJA {Indis) said that he had intended to make a proposal along
similar lines. The phrase "would require institutional arrsngements" in the
existing text of the second parasgraph could be expanded to read "would require

international mechinery or other institutional arrangements",

Mr. STASHEVSKY (Union of Soviet Socilalist Republiés) saild that that
propogal did not reflect the views expressed in the Sub-Committee during the debate,

No final decision had yet been taken on the question of international machihery and
the functions to be assigned to it, He doubted whether it would be possible at the
August séssion to clarify which provisions would be incorporgted in the régime and
ﬂwhich would be determined by an international machinery, At the present stage,
there was no common approach to that problem. Accordingly, he proposed the deletion
of. the phrase "'would require institutional arrangements or" and the insertion

of & statement as follows: '"Some delegations considered that the Sub-Committee
should.also specify which of the possible alternatives would reQuire internatipnal

machinery or other institutional arrangements”,

Mr, McKELVEY (United.states of America) said that the inteﬁtion wag to

- ldentify alternatives, regardless of whether they appealed to delegations,
Consequently, it would be useful to insert the word alternative" before the word

"gquestions" in the third line of the First paragraph,
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Mr. PAVICEVIC (Yugoslavia) said that, if the aim vas to draw a

distinction between national and international competence, reference must be madé'
to international machinery. Accordingly, his delegation had no objection to the -

Indian repreSentative‘s formula, as developed by the USSR‘representative.'

Mr. ALO (Nigeria) eaild that the Sub-Committee appeared to have lost
sight of the point made by‘the representative of Malts, which was that the term
"international institutional arrangements" might cover the positions of all
delégations. It could be agreed that, for the purpose of drafting the report, all

delegations were entitled to their own 1nterpretatlon of the meanlng of the term

The CHATRMAN suggested that the problems raised by paragraph 7 should be
discussed in informal consultations, and that the Bub- Committee should proceed
to consider Paragraph -0~ —_— ' . o

It was so agreed.

Paragraph 10 . : : .

Mr. KLEIN (Czechoslovakia) said that his delegation Would.accept the
first part of the first senteﬁceiof the text as it appearodnin document
A/AC.138/5C.2/L.5/Rev.1, but thought that the reference to & draft resolution
prejudged the issue and that the paragraph should therefore.end with the_words_

"the issues raised”.

* Mr. BRECKENRIDGE (Ceylon) suggested that the point made by the.

Czechoslovak representative might be met by replacing the words "and inoorporate'

them" by the words "with a view to their incorporation".

Mr. KLEIN (Czechoslovakia) said that, if that change were made, his -
delegation could accept ‘the whole paragraph '

Mr. PARDO (Malta) proposed that the word "further" in ﬁhe fourth line be
replaced by the word "systematically". ' -
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Mr. ZEGERS (Chile) thought it would be better to say "further anmd
systematically". )

Mr. STASHEVSKY (Union of Soviet Socialist Republics) supported that
proposal. . He also suggested that the word "Committee" in the first line should be
replaced by the word "Sub-Committee". .

The CHAIRMAN said that the word "Committee" had originally been used
because one member had pointed out that terms of reference had been established by
the Ceneral Assembly for the'Committeé and not for the Sub-Committees. However,
slnce there was a reference at the end of the first sentence to a draft resclution
to be recommended by the Committee to fhe General Assembly, he felt that the word
"Sub-Committee" could be used in the first line.

Mr. PAVICEVIC (Yugoslavia) proposed that a new phrasereading "and taking
into account the study undertaken by the Secretary-General pursuant to General .
Assembly resolution 25Th C (XXIV)" should be inserted in the first sentence after
the words "General Assembly resolutions 2467 (XXITI) and 2574 B (XXIV)".

Mr. STASHEVSKY (Union of Soviet Socialist Republ%cs) sald that the

paragraph with the various amendments which had been proposed was no longer
acceptable to his delegation. In particular, it was premature at the present
stage to specify that recommendations to be made by the Sub-Committee or: the

Committee in August should be made in a partlcular form.

The CHATRMAN pointed out that the paragraph began with the words "It
was felt”, which indicated that the view recorded had not been held by all

delegations.

Mr. PARDO {Malta) said that if the Chairman's interpretation of the
phrase "It was felt" was correct, it would appear that the Sub-Committee was not
agreed even on the need to study further and systematiéally the most suitable
alternative solutions to the issues raised. If that was true, its deliberations

seemed to have littleIPOint.

The CHAIRMAN said that if there were no objection, he would reduest the
Rapporteur #o produce a final text of the paragraph, taking into account all the

suggestions which had been made.
It was so agreed..
The meeting was suspended at 4.50 p,m. and resumed at 5.45 p.m.




A/AC.138/8C.2/8R. 34 106~

Paragraphs 7 and 10

The CHAIRMAN read out the following agreed text for paragraph T:

"The Sub-Committee also recognized that when considering economic and
_technicel-conditions and rules for activities of exploration anduexpioitetion
of the resources of this area, it would also have to study the alternative
questlons as to which economic and technilcal conditions and rules wmight need
to be specified and in what detail in the treaty establlshlng the. réglme,
and Whlch.of.them_mlght require international machinery or international
institutional arrangements er might be left for deterﬁination.by States.

In this connexion, it was stressed by some delegations'that_consideretion
of such alternatives would not prejudice theilr future pbsition with regard

to international machinery or international institutional arrangements".

Mr. TEJA (India) said that the first eentence as reed'out by the Chairman
was acceptable to hie delegation and.to a number of other members of the Group
of 77. With regerd to the eecond:senteﬁce, he took 1t that that consideration
of any of the three alternatives mentioned in the'first sentence would not be -
regarded as prejudicing the position of any delegation. .

¥r. ALd (Nigeria) said that his delegation would have preferred the
insertion of the word "an" before the phrase:"iﬁternational machinery" wherever

it occurred, and the deletion of the word "future" from the second sentence.

Mr, BRECKENRiDGE (Ceylon) said that in his delegation's view,.the '

second sentence could have stated thet consideration of mll three alternatives

would not'prejudice the position of delegatiOns on any one of them.
Paragraph 7, as read out by the Chairman, was adopted.

Mr. PROHASKA (Austria), Bappbrteur, read out the following agreed text

to replace the first sentence of paragraph 10:
"The Sub- Commlttee proposes at its next session in August 1970 keeping

in mind the concurrent studies of the main Committee and of the Legal o
Sub-Committee pursuant to General Assembly resOlutions'2467 (XXTII) and
257M-B $XIV), and teking into account the SthY'undertaken'by the Secretary-
General pursugnt‘t;EGereral AssembIy resolution 2574 C (XXIV); to study. |
further systematically and 1dent1fy the most sultable alternatlve solutlone

to the issues ralsed.

/.
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"It was felt that this study should be made with a view to incorporating
the most suitable alternative solutions in a draft resolutibn to be
recommended by the Committee to the General Assembly."

The last sentence of the original text would remain unchanged.

Paragfaph 10, as read out by the Rapporieur, was adopted.

Additional. paragraph

Mr. PROHASKA (Austris), Rappérteur, read out the text of an additional
paragraph which had been prepared as a result of the discussions which had taken -
place'on 20 March, and had been ‘circulated as'é confefence room paper. '

Mr. de S0TO (Peru) pointed out that the paragraph should refer not only
to p0581b1e criteria” but to "possible criteria and methods"

' The additional paragraph, as smended, was adopted.

Mr. BRECKENRIDGE (Ceylon) proposed that the additional paragraph be-

inserted before the present paragraph 10, which should be renumbered accordingly.

It was so agreed.

Mr. BAUM (Co-ordinator, Ad Hoc Uhit_fbr Marine Sclences and Technology,
Resources and Transport Division) said that the Secretariat was, as always, fully
at the disposal of the Sub-Corﬁmittee and would undertake anything within its
limited capability to meet the requests made of it. He was sure that the
Sub-Committee realized the difficulfies which would have %o be overcome in
preparing the requested study on criteria and methods for ﬁhe sharing by the
international community of proceeds and other benefits derived from the
exploitation of the sea-bed and the ocean £loor beyond the limits of national
jurisdiction. Some of the most relevant assumptions on which such a paper would
have to be based had not vet been agreed upon. It was therefore extfemely difficult
to predict the extent of the activitiesg which might take place in the undefined
area beyond_national Jurisdiction, and it would be very risky to make any |
hypotheses about the form of those activities, énd the proceeds and revenues to be
derived from them. Because of the time factor - in particular, the time required
for translation into the working languagés - it would not be within the
Secrétariat's power to produce any thorough paper for the August session. In
addition, the Secretariat was already engaged in preparing a study in depth of the
international_machinery, as well as a paper on the prevention and control of

marine pollution which might be caused by exploration and exploitation activities
o
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on the ocean floor beyond the limits of national Jurisdietion. .The preparation
'of those two studies, which were to be completed in time for the August:session,
already strained the llmlted resources of the Secretarlat. . | '

However, in addltlon to those studles, the Secretariat was ready to produce 8
very brief paper enumerating ways and means for the international communlty as a
whole to share in the benefits stemming from economic activities of the 6cean
floor and the sub-soll thereof. The paper wpuld'be a mbdest first attempt and
there would therefore be some éoﬁsiderable omissions, but he hoped fhat the

paper would serve. some useful purpose in providing material for the discussions

in August.

Annexes .

Mr. PROHASKA (Austria), Rapporteur, said that in Annex C, Nigeria should
be deleted from the list of co-sponsors, and that the title of Annex A should
start with the words "List of toples suggested by some delegations to be

studied...”. The existing wording for the remainder of the title would be

retained. _ _ v

Mr. ZEGERS (Chile) noted that Annex E contained a working paper
presented by the Unitéd Kingdbm containing.pfopositions on the nature and scope
of an iwternational régime. He recalled that during fhe discussion the |
representativn"of.Ei Salvador had suggeéted amendments to the United Kingdom
propositlons, and he suggested that those amendments should be added to the

report as Annex F.

The CHAIRMAN said that if there were no objection, and if the

representative of Chile could prepare a text in the form of a worklng document,

the proposal could be accepted in prlnciple.

It was so agreed.

The draft report s&s a whole, as amended, was adopted.

Mr, PARDO (Malta) recalled that, according to the sgreed text of

paragraph 10, théfﬁﬁ}-Committee was . to study further systematically and
He

/...

identify the most suitable altefnative_solutions to the issues raised.
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believed that it would be advaentageous at the August session tb ocus attention on
one or two points - for example, the assignment of responsibility for the
administration of provisions and rules and the definition of entities entitled

to participate in sea-bed exploration and exploitation. Discussion of the
remainder of the points listed in the annéxes could be postponed, It would thus
be pdssible for fhe SﬁbﬂCommittee to arrive at positive decisions with'fegard to

a limited sector of 1ts work.

The CHAIRMAN suggested that delegations be given time for consultatlons
on -the matter ralsed by the Maltese representative. If necessary, the ' |
Sub-Committee could be reconvened at a later date to take a formal decision on
the matter. '

It was so agreed.

The meeting rose at 6.5 p.m.
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