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SUMMARY REGORD OF THE THIRTY-FIFTH MEETING
held on Tuesday 11 August, 1970, at 10,30 a.m.

Chairman: Mr, DENORME Belgiun

OPENING OF THE SESSION (item 1 of the provisional agenda)

The CHAIRMAN declared open the sesslon of the Sub-Committee.
ELECTION OF THE VICE~CHAIRMEN | -

The CHAIRMAN  said that the Sub-Committee's Vice-Chairman, Mr, Teja,
had not been able to_aitend the presenf session. Consultabions he had held with
delegations had confirmed the latter's desire that Mr., Ranganathan (India) should
be elected Vice-Chairman for the durstion of the present sesslon. |

Mr, Ranganathan {India) was elected VicemChalrman by acclamation

5 LGENDA (1tem 2 of the provivional agenda) (A/AC.138/SC.2/1. 7)

The provisional agends was adopled.
STATEMENT BY THE GHLI@FAN (agenda item 3)
The CHATPM/N said that when the United Nations had started three years

previously to concern itself with the probler of the sea-bed, very little
documéntation had existed on the subject, and one of the f&rsﬁ moves by the Aid Hoo
Committes had been to request the Secretariat to prepare a number of studies and
reports. There were now so many excellent documents prepared by the Secretariat on
the one hand and by various delegations on the other that it would not be surprising
if many delegations_héd not had time to study them all,

The Committee was at present concentrating i1ts efforts on the drafting of a
declaration of principles and on the study of international machinery, both of
those questions having been given high priority by thé_General Assembly. But it
should not be forgotten that the Committee had alsc been requested by the Gene:al
sssembly, in resolution 2574 B ({¥IV) of 15 December 1969, 4o formulate
recommendations regarding the economic and technical conditions and the rules for
the exploitation of the resources of this area in the context of the régime to be
get up". As indicated in its interim report, the Sub-Committee had already
attempted to carry out its mendate st the March session, during which s number of
delegations had participated in drawing up a lis£ of econcmic and technical
questions concerning the exploration of the sea-bed and the exploitation of its

1/ The full text of this statement was suszi uently issued as documend
A£/AC,138/5C,2/1.8 ' '
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mineral resources {see L/hC.lBS/SC.Q/L.é, annex I}, In paragraph II of its
interim report_which had been adopted unanimously, the Sub—Committée nhad staﬁed
its intention "to study further systematically and identify the most suitable
alternative solutions to the issues raised!. It was specified in the same
paragraph that the study shouid be made "with a view to incorporating the most
suitable alternaﬁive solutions in a draft resolution to be recdmmended by the |
Cormittee to the General Assembly" and that the draft resolution might, inter élia,
"request the Committee to pﬁrsue its consideration with a view to formumlating
acceptablé draft provisions for the agreement establishing én international

régime in the area.

While agreement had not yet been reached on a declaration of principles,-which
must provide the legal,basis,fhrgthe;exploitation régime to be studied by the .. ___ . ..
Sub-Committee, the consultations which had been taking place over the previous |
three yeare had enabled a consensus of opinion to be reached on many principlés,
even if the lattor had not yét been drafted definitively, The fact that the study
to be undertsaken by the Sub-Committee must necessarily be based on a set of
principles on which final agreement had not yet been reached by the main Commitiee
did not mean that work on the study should cease until suéh time as the decleration
had been drafted. Indeed, General Assembly resolution 2574 B (¥XIV) specified
that the economic and technical conditions and the rules for the exploitation of
the area's resources should be drawn up in the context of the régime to be set up.

Furthermore, the General Lssembly had reguested the Committee to submit a repoft
on the gquestion of internmational machihery, the establishment of which was necessary.
for both the éxploitation of resources and the implementation of the régime,

There seemed to be general agreemeﬁt that the international machinery would be an
integral part of the régime itself. There was therefore every reason for the
Sub~-Committee to proceed without delay to study the economic and technical conditidns
and the rules For exploitation with a view to drawing up a set of generally
acceptable recommendatiocns. while the Sub—Cdmmittéé's gxamination of those
questions mist needs remain guperficial at the present stage, there was no
justification for postponing action to a future session. After two years of wérk,
the novelty of the subject and the éomplexity of the problems invelved could

no longer be invoked by the Committee as an excuse for the non-discharge of its
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mandate. Neither could the SubaCommittee; which had been set up for the purpose
of entrusting specialists with the study of technical and economic questions, '
reject its mandate or evade its responsibilities. |

The Sub-Committee Should abstain from examining any guestion which did not
fall within its competence or wag irrelevant to the discharge of its mandate.
One question to be.decided was whether two of the documents submitied to the
Committee should be studied by the Sub~Commit£ee or not. The first was the
Seeretary-General's report on marine pollution (4/7924). Uhile the prevention
of marine pollution, which would certainly be a very important furiction of the
future régime, undoubtedly fell within the Sub-Committee's competence, it might
well be preferable to await the complementary repoft to be drawn up by the
Secretary-Genefal in accordance with General issembly rescluticn 2566 (XXIV) of
15 December 1969 rather than to study the Secretary-General's report, which
provided only a tentative outline of the problems in questioﬁ, in detaii.nghe
second document waé_a preliminary note by the Secretariat (4/4C.138/24) which
dealt with a number of questions of a purely economic nature and'also referred
to various technical problems. The complex question of qpe distribution of
financial proceeds would, after being studied by experts, require a decision at the
politieal level, and might therefore be referred to the main Commitiee, The
latter had already decided to undertake a preliminary study of the report of the
Secretary-General entitled "Study on international machinery" (4/:C.138/23) and
to refer to the relevant Sub-Committees any specific points needing detailed
examination. S

He would suggest that the Sﬁb—Cbmmittee devote the time at its disposal to a
sysfematic study of possible alternative solutions to the problems listed in
annex I to the interim report. The ﬁérking papers submitted by a number of
delegations both in March and during the present session would be of assistance
in that respect.. Such a study should enable the Sub-Committee to formulate general
recommendations which, after adoptioh by the Committee itself, would provide
the General iséembly with adeguate guldelines, To be of any valus, those
recormmendations must cbviously relate to questions within the competence of the

Sub-Committee and be agreed unanimously,
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STATIMENT BY THE UNDERwSECRET;RYmGEFERﬂL FOR ZCONOMlu LND S0CLAL fTFﬁIRS

Mr, de SEYNES (UnderwSLuretaryaﬁeneral for Lconomic and Social

uffalrb)“/ﬁald that his Department was fully aware of its responblbllltles in |
the vast field of exploration and exp101tatlon of marine resources. He could
not but admire the valuable work done by the Sub-Committee since its création,
particularly as he recalled the scepticism which had reigned at its first
meeting, when discussion of the vast pfoblem of the sea-bed had been in iﬁs'
earliest stages. At That time, certain delegations had described the problem aé
marginal,, and maintained that its discussion was but a pretext to distract
attention from more immediate problems, -

That attitude had completely disappéared, thanks largely to the work.of the

;ubmbommzttee and 1ts parent Committee. For two years now, the Committee had

been dealing with a number of tasks and had been particularly successful in
keeping bobth its members and the world community as a whole informed on the pfogress
of the work., The reports drawn up by thel Committee in 1968 and 1969 illustraf.ed '
the scope and depth of-its'work, énd many Governments, particulérly thoée of the
developing counbries, now had a clearer idea of the possiblé_size and location
of the sea's miﬁe”al fesources, of the techniques necessary for their ekploitation,
and of the dangers of irrational development

In the performance of its information functlons, the Commlttee had also -
played an oxploratory role. In 1968 it had requesue& the Secretary-General to
prepare a note on the economic 1mpllcatlons of the exploitation of the mlneral
regources of the sea~bed (H/AC,135/14) and in 1970 it had requeasted a note on
the possible methods and criteria for the Sharing by the international cbmmunity
of Uroceeds ‘and other benefits derived from the exploltatﬂon of the resources |
of the area beyond national Jurlsdlctlon (h/iC., 138/24) " Both those documents
had proved extremely valaableq

lhe direction which the uommltteefs dlSCﬂSS]OHn had teken, and ‘the. d351re of
Governmcmts ‘of Hember States to flnallze the draft declaration of pr1n61p1es to-

e publlmheu in cormexion with the twenty-fifth snniversary of the United Nations,

b e b S ki

2/ The full text of this statement was subsequently issued as document
£/i0.138/36.2/1.9. :
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made it essential to lay stress on the economic context, which was the background
fof all sea-bed activiiies and in particular for the immediate task of drawing
up a declaration of principles. - ' '

The economic context had been modified by the recent discovery of ge oil -
deposits in the North Sea off the Norwegian coast, in a zone which might
conceivablj'become the largest source of oil for Western Europe. 0il deposits
had also been discovered recently off the coasts of Ghana and irgentina, while
new deposits were discovered almost weekly in continental shelf arsas. Submarine
deposits of natural gas, ifon ore and copper were also kuaoun to exist but were
generally located below deeper waters and time would be needed to determine their _
economic value, In addition to those mineral discoveries, an important technological

— discovery-had recently been made which providedgagselﬁtion to the problem, in
drilling, of re-enbtry into the borehole afier changing the drilling-bit. Contimious
drilling even in very deep water would now be possible and that would have a
significant effect on both seientific research and prospecting, and mining proper.

The political context was also changing rapidly. In addition to the propossls
put forward by the President of the United States (A/4C. 138/22) working papers
relating to the international régime to be set up had now been submitted by France

- (4/86.138/27) and the United Kingdom (£/2C,138/26). The Sub-Committee and the
Committee itself were passing from the étage of elucidation to that of negotiaiion
and even, in the case of the declaration of principles, to that of decision, but
the three stages could not be clearly separated and elucidation of the problems
connected with the establishment of an international régime must be continued at
the same time as negotiations on those issues on which negotiation was possible.

The'ﬁolitical context had also been radically affected by what might be
regarded as a milestone in the history of the international commmnity, the
acceptance of the concept of the "common heritage of mankind", Because of the
changing political situation, it was essential that the elucidation of outstanding
problems should bontinue as quickly as pbssible, since it would not be pessible to
reach agreement on 1egél'and political guestions so long as economic and. technical

questions remained unsettled.
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A number of economic ﬁroblems'would persist during the discussion of the
international régime, There was good'reason.to fear that there might develop, in
the not too distant future, a world surplus of oil extracted from land or sea
areas under national jurisdiction. The recent fall in.the price of copper was
also a matter for concern. The question therefore arose as to whether the
resources of the sea-bed and the ocean floor should be exploited as quickly as
‘was how possible through technological advances, seeing that such exploitation
might lead to a redistribﬁtion of wealth which would no% necessarily be in
conformity with the objectives set by the United Nations in other areas. It was.
essentlal that the whole range of economic and financial aspects of the exP101tatlon
of sea~bed resources should be carefully studied, since there would be little |
point in distributing - +the- ‘beneflits—of such expleoitation under an international— —
régime to all developing countries if they were thereby deprived of some of the
benefits they now enjoyed from the exp101tat10n of thelr own natural resources,
which constitufed one of their rare advantages in a fiercelj competitive world,
' The internstional régime should therefore not disregafd such problems as

the provision of regulations covering imports and taxatlon, as well as perhaps
a degree of planning, not only in relation to the actual exploitation of marine
resources, but also in the context of a global development straﬁegy. Cne of the
prineipal problems to be faced was that, whereas the exploitation of natural
resources on a large area of the sea-bed and ocean floor could be made subject
to a ratiocnal, planned approach through an international régime, no such
possibility existed in the case of natural resources on land,

The work of the Sub-Committee was essential for the successful completlon
by the plenary Committee of its political and legzal tasks. It was 1mportant
that the Sub-Committee should not work in isolation, but should keeﬁ itself .
constantly informed of related developments in other Uriited Nations bodles.
while the responsibility for activities relating to the sea-bed and the ocean floor
might eventually be centialized in a single United Nabtions body, it was 1nev1table
for the time being, that it should continue to be dlspersed over & number of bod;es,_
For example, the Teconomic and Social Council had recently established a Committge
on Natural Resources which would undoubtedly study many of the probiems being

examined by the Sub-Committee. The question of pollution too was being considered
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by several bodies, That situation ﬁas no cause for alarm; indeed, it was
certainly preferable to one in which some aspects of the problem might be
neglected. Clearly, the basic responsibility lay with the Economic and Social
Council, which was concerned not only with the sea-bed and the ocean Tloor beyond
the limits of national jurisdiction, but also with the whole range'of marine
resources, pollution and technology within the larger context of a global
development strategy. | '

The Department of Beonomic and Socisl Affairs would extent its fullest
co-operation to the Sub-Committee within the narrow limits of the material and
human resources available to it, which, it was hopéd, would be increased as a result
of the work requested from it and the administrétive reform now in progress at
Headquarters., .

PROGRAMME OF WORK (agenda item 4)
My. ZEGERS (Chile) gaid that the Under-Secretary-General_for Eeonomic

and Social Affairs had raised a number of important points in his statement on
which he reserved the right to comment at a later stage,

The Chairman had reminded the Sub-Committee that the matters it was called
upon to consider would form aen integral part of the international régime to be
established, and were therefore closely linked with the preparation of the draft
déclaration of principles. His delegation agreed with the Chairman's suggestion
that the Sub-Committee should confine itself to a preliminary study of the issues
before it, which meant that it should formulate the possible economic and technical
eiemenﬁs of a régime governing the exploitation of natural resources on the sea-bed
and the ocean floor beyond the limits of netional jurisdiction. The gquestion of
international machinery would also have tn be referred to, though naturally without
prejudice to the debate now taking place in the plenary Committee, as well as
possible methods and criteria for sharing the proceeds and other benefits derived
from the exploitation of the resources of the area béyond national jurisdiction,

The CHMIBRMAN said that, if there were no objection, he would take it
that the Sub-Committee agreed tc'adopt_the programme of work which he had outlig?d

It was so agreed,

The meeting rase at 11.50 a;m.
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SUMMARY RECORD OF THE THIRTY-SIXTH MEETING
held on Thursday, 13 August 1970, at 10,30 a.m.

Chairman' Mr., DENORME - Belgium

| STUDY OF POSSIBLE ALTERNATIVE SOLUTIONS TO THE PROBLEMS LISTED IN ANNEX I TO THE
INTERIM REPORT (4/AC.138/5C.2/L.6)

The CHATRMAN said he wished the Sub_Commlutee to discuss possible
alternative solutions to the problems listed in annex I to the Sub—Gommltteefs
Tnterin Report (A/AC.138/5C.2/1.6), ss agreed at the conclusion of the 35th meeting,

Mr, LIVERMORE (Australia) said that the United Nations, during the three

years in Which it had been considering.the use of sea-bed resources beyond the
limite of national jurisdiction, had made progress which, it was hoped, would lead

to'agggement. At the previous session, a number of suggestions had been made for

economic and technical rules and conditions for the régime to be set up. In his
delegation's view, the encouragement of exploration was an aspect to be considered
before laying down rules and conditions siﬁce, until sea-bed resources had been
accurately evaluated and the necessary investment promoted, few resources would be
_ delivered to the world's markets and mankind would receive little tangible beneflt
The rules and conditions must in keeplng with the Committee's mandate, ensure
that the areal's resources were exploited in the interests of mankind, irrespective
of the geographical location of States, with gpecial consideration for the needs
of the developling countries, whether land-locked or coastal.

Annex I to the Sub-Committee!'s interim report contained a list of suggested
topics for study and he would 1iks to comment on that 1ist without, however,
prejudging his Govermment's final p051t10n.‘

dith regaxd to topic 1, the need for clear snd qgreed deflnltlons was obvious,
In his delegation's view, however, definitions should be left till later, when
further pfogreés'had been made with the general framework of rules and conditions.
With regard to topics 2 and 3, his delegation felt that a State, or group of
States, should be the basic entity to authorize or participate in the development'
of sea-bed résourceé. The.Staté would be authorized by the international machinery
and must sccept responsibility for carrying out the régime's provisions. The
fﬁate should also bear international responsibility for national activities on the
sea-bed, Alﬁhough'the participation of internationsl organizations should not be

ruled out, it should perhaps be made conditional on a solution to the problems
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mentioned in the penultimate sentence of paragraph 88 of the Seeretary-Ceneral's
report entitled "Study on international machiﬁery" (A/AC.138/23). ‘He agreed with
the Cameroon representative that licences should not be granted to operating
companies'directly, but only thrcugh the intermediary of the State.which would be
responsible -to the international machinery. For supervision of operations, the
maximum use should be made of State édministrations; but the internationél;machinérj
should also have an effective role of inspection. There should also bé, as the
Polish representative had sald at the preVioﬁs session, agreed minmimum requirements. -
to be met by.any State if it wished to be deemed competent to supervise operations
in the internationsl area. States.not wishing to assume such responsibility might
arrange for the international machinery te perform that tagk for a financial
_consideration, ' _ ' . e
With regard to toplc 4, all commerclal operatlons for the exploratlon and
exploitation of sea—bed_mlneral resources should be licensed by the international
machinery. The distinction, referred to in paragraph 86 of the Secretaftheneral's

report between sclentific investigation and economic exploration would not be

easy to make; his delegation suggested that among the criteria to be congidered-
should be -advance notice of studies, open publication of results and free access to
data and samples. Scientific investigation should be conducted in such a way as
to harmonize with other sea-bed uses and not risk polluting the marine ecology.
Paragraph 113 of the Secretary—General's report dealt with the functions relatlng
to scientific research which might be entrusted to international machinery. The
international machinery mlght register such activities, as distinct from licensing
them. -Drilling by scientific institutions should e specialiy authorized by the
international machinery, since such work would be conducted under largely unknown
conditions and would therefore call for special care. R '
Incidentally, he felt that 300 metres, the depth mentloned in paragrdph g of
Article 75 of the United States draft convention (8/AC.138/25) was too great for a
"deep drilling" definition and that.a limit of 300 feet would give more efféqtive_
control. He would be interested to'héar_the comments of the'Uhited States or any
other representatives on that point. |
With regard to toplcs 5 and 6, he thought that there should be two types of -
title: +the first, a non—exclu31ve title, or "hunting" licence, carrying no

preferential rights, in order to éhcourage.exploration; and the second an exclusive



- 15 -  A/AC.138/5C.2/SR.36

title for a defined area, covering all aspecté of exploration and evaluation as
well as actual production. That two~title system accorded with the one outlined
in the United States proposals. The first type followed the Canadian system,
which seemed to work satisfactorily; he therefore doubted the need.to limit that
type to areas not covered by éxclusive title, as proposed in the United Kingdom_
working paper (A/AC.138/26). With regard to the French proposal (A/AC.138/27)
that production from mobile platforms should be on a non-exclusive basis, his own
view was that non-exclusive licensing was unlikély to atiract operators on.
account of the considerable investment required; even for dredging operations, at
the depths encountered on the abyssal floor.

With regard to topic 7, he thought that minerals could be divided into three

main categories: hydrocarbons and associated substances recovered through drill

holes; manganese nodules and gimilar subgtances found on the sea~bed; and all
other minerals. In his delegatién's view, non-exclusive licences should cover

all three'catégoriéé of minerals. The sea-bed resources would be devéloped more
rapidly if explorers were encouraged to obtain as much information as they could
over as wide an area as possible. Exploitation rights, however, should apply to
only one of the three categories, on account of the differences in their incidence
and the proposed methods of recovery. . ' '

With regard to topic 8, some procedures for granting licences had been outlined
in paragraph 91 of the Secretary—General's report. His delegation agreed with the
point'made in the French working paper that allocation based on the highest bid
would probably be against the interests of companies from smaller States. A
combination of methods might be the best to achieve an equitable distribution.
Although clear guidelines must be established for the international machinery to
folldw, it would not be possible to make the whole procedure fully automatic.

Some flexibility, and the possibility, envisaged in the French working paper, of
seeking amicable settlement, was desirable.

' ~ With regérd to topic 9, his delegation felt that, for non-exclusive titles,
operators should indicate to the international machinery the general areas in
whiéh they would carry out operations; they_éhould be encouraged to explore far
and wide. For exclﬁsive'titles, the operator should be ellowed as much initiative
as possible in indicating the areas which hé felt offered the greatest chance of

success. Since the establishment of an automatic procedure was doubtful, it would



A/AC,138/5C,2/5R, 36 - 16 - . . _ Ci .

e dimportant Lo build up 4 high degree of confidence in the ihternationél machinery's
competmncé snd integrity. _ '

Jith regard to topics 10 and 1i, his délegation agreed with the viéws expressed
under bthose bﬂdd"ngeq : ' -

ith regard to topic 1?g his delegation thought it v1ta1 That the régime. should
provide speciiically for a reduction of the explored area at stated intervals.

Jith regard Tto topie 13, his delegation thought that transfer of rights. should
ke allowed, provided always that a State or group of States retalned reSpon81b111ty

Wi th resa¢i to toplc 14, his delegation felt that the setting of minimum work
obligétions snould be a feature of the internationally agreed'rules.and conditions.-
Some flexibility should be allowed; - the authority should have discretion to grant
deferment if 1t was justified -~ for example, through the loss of a drilling rig
which could not be replaced 1mmed1ately.

Jith regard to topic 15, his delegation d1d not see the need for a SpGlelc
limltailon of area, provided that the international machinery remained able to
determine the total proportion of the international sea bed which might be subject
to LXClﬂSlve title,; that the financial obligations were heavy enough to ensure that
title areas were effectlvely worked, that the size of 1nd1v1dual titles was subject
to 1nternatlonally agreed 11m1tat10ns, and that the international machinery, before
granting a title, was satisfied that the applicant had the necessary technical and
financial competence and capégity. His delegation would, however, like to hear an
elaboration by the United Kingdom delegatibn of the suggestion, in paragraph 8 (b)
of its working papef, that agreement between contracting States should determine

the proportion of the international sea-bed area which would be open for applicatibn
by each signatory State. o _ :

~ Operational standards, whlch were deslt with under toplc 17, would have to be
of the highest order in order to ensure-the safety of persomnel and equipment and
fulfil the various other_responsibilities listed undér that heading. Technology .
did not stand still so the international machinery would have to be capabie.of o
waintaining a cohtinuous review of standards;. On that account, his delegation was
interested in the Umited States proposal, in article 42 of 1ts worklng paper, that
there should be s Rules and Recommended Practices Commission as. well as an Operatlons
Commi.ssi.on. The two bodies would have to co—operate close]y, but he agreed with

the United States representative on the need to separate the roles. A division of
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responsibility on the lines proposed would lead to gfeater efficiency and better
relations between the international machinery and naticnal administrations acting
on behalf of £he international body. _

With regard to topic 18, it was vital, in his delegation's view, that data
acquired in.exploration_and exploitétion operations should, after a suitable period,
be made available to the international.machinery for public inspection. He doubted
the need to keep data confidential for periods as long as those mentioned in
appendix A of the United States working paper; that poiht, however, could be
discussed in detail later. o

With regard to fopic 19, his delegation supported the view that States
sponsoring operations in the international sea-bed area should be liable for damage
caused by activities carried out under their sponsorship., TI% éupported the proposal
thatfgafter an appropriate tlme, ways of providing an adequate insurance scheme for

such a ‘liability should be explored
With regard to topic 20, his delegatlon felt thet royalties, although & well-

established method of providing revenue, could be an insensitive financial burden
on & producer of mineral resources and, in some circumstances, could result iﬁ the
resource management receiving en inadequate share of the benefits, The merits of
a profits tax instead of royalties might be oon31derad The advantages of such a
tax were that the entrepreneur was not crippled by the royalty burden at the outset
of his operations, and that the more profitable the enterprise, the greater the
share received by the international community for distribution among the nations of
the world. o :

Although the Sumeommitteé might not be able to meet often during the current
session, his delegation hoped that a consensus might be reached on, at sny rate,
some points, since it was clear from the previous session that the systematic
exemination of matters which should be Jncluded in a statement of rules and CQMGJtLone
governing the development of sea-bed resources was an lmporbant and worthuwhile_ta@k..
Rules and conditions should be efficlent in operation and squitable in their
treatment of all partles. His delegation hoped that the General Assembly'would
authorize a continuation of work on those topics next year, '

Mr, McKELVEY (United States of America) said he proposed to relabte the

rules set out in the worklng paper submitied by his delegstion to the topch listed

in annex I to the Sub~Committee's inberim report.,
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With fegard to topic 1, article 75 of the United Stateg draft convention
defined those terms which, it.was_felt,‘might lead to misundérstandiﬁgs_if not
specifically defined. Exploration was a diffioult term to definé, since aotivities
involved in searching for mineral dep081ts were also undertaken for purposes such
as exploitation and scientific research. The deflnltlon given in article 75 of the
United States proposals sppesred to meet the needs of the draft conventlon, but his
delegation would welcome any alternative suggestions, ‘

With regard to topic 2, the United States draft convention provided that all
licences must be obtained through States. The Trustee Party would issue licences
for exploration or exploitation in the TrusteeShip Area, and a Contfﬁcting Party
would sponsor applioations for licences outside it. States would be directly

responsible for supervising the licensees! work but the International Seabed

“Resource Authority would have full powers of 1nspect10n throughout . the entlre sea~

bed area, The Authority might perform a supervisory and administrative function
for a Trustee or Sponsoring Party in return for part of the'létter’s share of
international payments. No State, therefore, would be prevented.from participating
in exploration or exploitation becanse of inability to administer licensing
provisions. _ -

With regard to topic 3, the United States draft proposed'that States or grou?s

of States Parties.to the Convention, and natural or juridical persons sponsored by
Contracting Parties, might apply for licences if they could show technical and
financial competence and agreed to observe the Conveﬁtion's provisions. That
system would also allow a regional group of States to engage jointly in explorétion
and exploitation. The State or States would be responsible for the work of the

Licensee. In the Trusteeship Area, the Trustee Party would have the right to decide

to whom a licence should be issued,
With regard to topic 4, under the United States proposals all exploratlon,

except scientific research, and exploltatlon in the international sea-bed area would

be licensed. Since deep drilling could lead to the dceidental release of oil and

gag unless adequately supervised, the Uhlted States draft proposed that all drllling

at depths greater than 300 metres should be controlled.
Topics 5 and 6 dealt with rights to be assigned. The United States proposal

provided for two categories: non-exclusive exploration licences, not restricted as

to area or type of minerals and renewable after two years; and exploitation .
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‘1licences, granting exclusive rights, limited to gpecific minerals and expiring at
the end of fifteen years if no commercial production had been achieved. Such a
combination of licences should give the greatest encouragement to exploration,
‘The former type would allow an operator to conduct a wide search for promising
areas, while the latter would allow the operater to secure his interest in any
promising érea and obtain the necegsary security to undertake the costly
investmenf required. _

| The types of minerals to be cévered by exploration and exploitation rights
were dealt with in topic 7. The United States proposed thaﬁ licence rights for a
specific area should be limited to minerals in one of three categories: fluids ox
flﬁid—state minerals such as oil, gas and saline mabterials; manganese oxide
nodules and other minerals occurring on the sea-bed surface; and all other
'ﬁinerals inciuding those oceurring below the sea-bed surface, In the unlikely
event of minerals of more than one group bteing found in the same area, it would
seem unwise to grant a licence for their exploitation to an operator likély to be
interested in only one of them. In the International Trusteeship Area, the Trustee
Party might license separately one or more of the minersals within those categories,
"but would not be able to license the exploitation of all minerals in a specific
area,

With regard to topic 8, exploration and exploitation licences for the

international sea~bed beyond the Trusteeship Area would be asaighed initiaily on
a first-come first-served basis. An operator applying for an exploitation licence
through his sponsoring State could, in order to avoid piracy of the area, file a
"notice of intent" which would reserve the area for 180 days, during vwhich period
the application should be-received from the Sponsoring Party. If two or more
notices of intent for the same area were received simulteneously, the licence would
be sold by competitive bidding. The terms for licensing exploitation of the
international sea~bed beyond the Trusteeship Area provided .-t a major part of
the licensed area would be relinquished when production began. The United States
proposals provided that those areas, as well as areas voluntarily relinquished
prior to production and aress for which 1icences.had been otherwise terminated,
would be disposed of by competitive bidding. The proposed system would ensure that
the international community's revenue increased as the advance of exploration and

exploitation enhanced the economic value 6f.the sea~bed., The same categories
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of licences would apply to the.Iﬁternational Trusteeship Lrea, bur the Trustes
Party would be able to use any gysbem it chose, and éxtend'iﬁs_maﬁionél practice
and maohlnery if it saw f£it, for the lssuance of licences,

With regard to topic 9, under the United States proposals operators would
take the initiative in selecting areas to be explored or exploited. Exploration
would thereby be encouraged, and the burden of delineating promising areas would
rest with the operator. In the Trusteeshlp Area, the Trusitee Party would be Tres
to select aress 1o be licensed if it so Chﬂu@u | ' '

Topic 10 dealt with the size of areas to which rlghts would apply. Under the
United Stdtes_proposals, the non-exclusive exploration llcence would not be
reghricted as to area in the Intérnationél Sesbed Area beyond the Trusteeship Area.
Exploitation licences, however, would spply only to a block of gpacified gize. For
minerals extracted im Tluid state, the proposed size of the initial block would be
gpproximately 500 sq. km. For manganese noduvles, whose incidence wazs only one or
two pounds per square foof, an initial block of AD,OOD 8¢. ¥m. was proposed, The
proposed size of the initial block in respect éf other categories of minerals was
500 sq. km, There would be no limit to the number of blocks which a single
operator could take. In the Trusteeship Area, the Trustee Party could establish
the sizes of blocks for which exploltation licences were issued, within the meximumn
limites specified for the International Sesbed Atea. ' '

With regard to topic 11, under the United States proposals non-exclusive
exploretion licences would be issued for a tWOwyea? perlod and would be renewable,
provided the operator had observed Lhe Convention's provisions. prlo1ta%10n
licences would expire at the end of Pifteen years unless commerciel production had
been achieved within that time; if it had, the licsuce woeuld be automatically
renewed for twenty vmaré from the beginmning of produotion“ At the end of fhp+
pe?:nu. the operator would have the option of a twenty-year Tenswal at the rental
fees and payment rates applicable to new licences at the time of renewala_ AL the'
end of the second twemty#year period'ﬂhe licence would be terminated and offered
for sale hy compstitive bidding on a cash bonus basis, the previous licensee
having no. preferential rights, Agsain, the purpose was to enable the international
copmunity to receive greater returns from mineral production after allowing the

)
Lo

nperator smple time to recover hig invegluwent., A Trustee Party could establish

term of an explofiation lidence and the conditions for its renewal in the
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Trusteeship Afea, pfovided'the continuance of:ﬁhe licence alter ths firsﬁ.fiftéeﬂ
years was mads contingent on the attalomment of comnercial production.

With regard to topic 12; under the United States proposals licenseéézmmst _
relingquish a substantial part of the licensed arsa when production began:_ In the
casge of.ail'and manganese nodules, the operator would be réquired to relinguish
rights to three-quarters of the block, éhd for the other cabegory, seven-eighths.
The relinquishgd areas would be sold by competitive bidding on a cash bonus basis.

‘With,regard to topic 13, there would be nd reason for exploration licences to
be ﬁransferabie, since they would ke short-term, easy to obtain and develd of |
preférential rights, Exploitation licences, however, would carry exdlusiva'rights
to a specific area and might acquire a value much larger then their cost; since
‘that-valuewould- result ?rimarily from the- licssseels own investment, it.was
reasonable to permit him to transfer his licence. The United States proposals would
permit such a transfer, subject to the approval of the Sponsoring Party and the
Authority, provided the transfereé met The Convention!s requirements and was
sponsored by a Contracting Party, and that a $250,000 transfer fee was paid to the
Authofity. The purpose of the latter fee would be to discourage speculative
acquisition of licences and to give the internaticnal éommunity a share in asy
inereased value of the licence. In the Trusteeship Area, the Trustee Party would
establish the transfer terms. | :

With regard to topic_lA; under the United States proposals the holder of an
exploitation licence would be requifed to deposit an annual work requirement fee
to be refunded if proof was supplied that that amount had been expended in actual
operations. The fee would initially be set at a low figure, but would increase
with time to a total of between two and six million dollars per block over the
fifteen year period. Work requirement fees would effectively prevent a race to
obtain and hold an érea forspegculabive purposes. Af the same time, the system-
would allQW'Qpna.fide investors to prospect for mineral deposits over a wide area,
and the international community would gain from the knowledge of the area thus
acquired and from the enhanced value of reiinquished tand in the vicinitj of any
deposlts brought into prddﬁction._'- - | .

With regard to fopic 15, the United States proposal would not 1imit the size
of the area that might'Be held by a single operator or State, because the provisions

described under topic 14 would prevent a race e grab and hold large areas.
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With regard to topic 16, no provision was made in the United States draft for
any limitation on production in the International.Seabed Area beyond the Trusteeshi?
Area. While eympathlzlng with the plight of land producers whose productlon night
suffer from the development of new or lower cost sources, his delegation believed.
that that was a problem which should be tackled globally without discrimination
against ocean producers. To subject sea-bed production to special limitations would
be a major deterrent to sea—bed exploratlon. Hineral producers would not be driven_
to the sea-bed by shortages of land mlnerals, potentlal resources of which were
adequate, but would develop sea~bed production only if it offered better economic
advantages. Any limitations on production would detract from those advantages and
discourage sea-bed exp101tatlon. . ' . o

" With regard to topic 17, the Unlted States draft made full prov181on for e
.operatlonal standards to safeguard the safety of pereonnel and equipment and the - o
other regquirements listed. The necessary regulations would be prepared by a.
commission of experts and, affer adoption by the Council, issued as annexes to the.
Convention. The Council would be authorized to issue emergency orders at the request
of any Contracting Party to prevent serious harm to the marlne environment arlslng |
out of any exploration or exploitation activity. Those standards would apply
throughout the International Seabed Area, but the Trustee Party would be authorlzed
to impose hlgher gtandards in the Trusteeshlp:Area to meet its special needs.

With regard to topic 18, the proposed rules concerning the collection and
digsemination of data would require the holder of an exploitation licence to maintain
records to be made available on request to tne Sponsoring Party, which would also be
supplied, at flve—year intervals with further speclflc information to be held in
confidence for a period of ten years, after which it would be transmitted to the
Authority end made available for public inspection. Those rules constltuted a
compromise between.current national_practieee; The Secretary#General_of the -
International Secabed Resource Authority would be authorized to Collect,-publien
and disseminate information that would advance knowledge of the searbed and its
resources._ _ _ : ' ' _

“ith regard to topic 19, the operator and his'Sponsoring'Party wonld'be liable
for demage to obher users of the marine environment and for cleanlng and. restoratloﬁl

costs, Operators would also be quulred to subscrlbe to an 1nsurance plan or to
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provide other acceptable guaraniees, The problem of liability, however, required'
much further study and the provisions in the Uhlted States draft were still
incomplete. '

 With regard to topics 20, the Uhited States proposal made provision for a
variety of payments. The fee for explbration and exploitation_licences would be
relatively low, béing designed mainly to defray the administrative costs of the
Authority and of ‘the Sponsoring Party. - Exploration licence fees would range from
$500 to $1,500 and exploitation licence fees from $5,000 to $15,000, A proportion
of both fees would be pald over by the Sponsoring Party to the Authority.
Provision was also made for the asnnual payment of rental fees, beginning in the
third year after issue of the licence, which would increase annually at a'specified
rate and would be in the range of $5,000 to $25,000 per block when production began.
Rental fees were modest and designed to help offset the administrative costs of
the Authority and the Spohsoring Party. The operator would pay a cash production—
bonus of between $500,000 and $2 million per block when commerciel production began
and thereafter would make payments baged on production.. Additional study would be
required to .determine the exact level and form of payment. The way in which economic
rent or net resource value was collected varied considerably from country to
country, and it would be difficult to find a means of payméht which was fair to
both socialist and non-socialist countries. The draft also proposed that the levels
of fees, payments and work requirements might be graduated to take account of the
probable risks and cost to the investor; Such graduated levels and rent would need
to be formulated and described in such a way as to affect 211 licencees in each
category equally. The Trustee Party could also collect fees and payments in addition
to those specified for the International Seabed Arvea, but would be required to pay
the same share as of other payments to the International Authority.

- With regard to topic 21, the draft provided that the revenues derived from the
exploration and exploitation of the mineral resources of the International Seabed
Area would be used for the benefit of all mankind; particularly to promote the
economic advancement of developing States Parties to the Convention. Disbursements
would be made from the net income of the Authority, and the Council would be
required to specify in the draft budget what proportion of the reﬁenue wbuld be
used for paying the_Authority's'édministrative eﬁpenses. The net income, after
administrative expenses, would be devoted mainly to the economic advancement of

developing States Parties and divided among international and regional development
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organizatiunﬁ according td a formila yet to be devised, Another part of the net-
ivcome would be used through co-operatlon with internationsl or regional organizations,
to proucte &fficieht; safe and economic exploration of mineral resqurcés of the sea~
bed, to promote research on. protection of the marine enviromment, to advance
international efforts for the promotion of safe and efficient_use of the marine
environient, to promote the developrent of knowledge of the International Seabed'
Area, =znd to provide tééhnical assistance to Contracting Parties or their natioﬁals-
for those pufposés, The Ccuneil would be authorized tc establish a fund for .
emgrgency reiief and assistance in the ewvent of disasters drising from exploration

or exploiﬁatioa sctivitics. The acquiéition.bf technical. competence in. sea~bed
operations would be one of the most important benefits aceruing to thé_developing
countries from—bne development of sea-bed resources. The long-term objective must

ke the deﬁalopment off all countries! capability %o develop and produce sea~bed
resources for their own use. The United States proposal_prbvided for the training -
of nabionals of aﬁy Gontracting Party in the science and technology of exploration.
and exploitatioh, and for various forms of technical assistance designed to encourage
their direct partlclpdtlon in ses-bed operatlons. -

With zugdrd to tople 22, the United States proposal provided for the revocatlon
of the operator!s licence in the event of gross and persistent violations. In the
event of such revocation, there would be no reimbursement for any expense incurred .
by the licena?e prior to the revocation., The licensee would, however, be entitled
to recover installations or equipment. . '

With regard to topic 23, the draft Gonventlon stipulated that &ponsorlng Partlep
should supervise and inspect the operations of their licensees, and that the
International beabed Rcsourcc Authorlty might inspect OpbfaLlOﬁS at any tlme.
Provision was also mdde for the 1mp051t10n of fines for each day of v;o]atlon of
the Conventlon., Tne power to revoke licences for wlolations, howuvar, would be
the most effective means of thﬂrlH& comnlzanve with the rules. _ _

With regard to tople 24; a speclalized 3ur161cal body, the Tribunal, would be

esbablished for the uompulaory settlement of dlsputes between Lontrdetlng Partles
or between Ualt“uﬁblﬂu Parties and the Aubhority.

Hig deiegatzou recogeized that many of the rules propoqed in the Unlted States
draft required further study snd mlghm need to be modified. The comblnatlon.caf .

rules proposed in the United States draft was an atﬁempt to reach a balance betweén
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d¢ivergent views dﬁd differing experiences. The procedure proposed for ﬁstabllahlng
and amending spec1ilc rules would enable changes to be made qulckly, this enabling
the rules to be adjusted as experience was acquired in the International Seabed Area.

The rules should be exemined not only individually but in toto. They werc
designed to enccurage the orderly development of sea-bed respﬁrces, to ﬁrovide far
internationsal inspection of operations, te reduce sources of conflict te a minimum,
and to assure the peaceful and equitable settlement of" disputes. Thej would
enéourage exploration by meking non-execlusive exploration licences easily available
and encourage investment by providing security of tenure on Qeasonahle terms.
They would prevent a race to grab or held claims for speculative purpcses by
imposing fees and work requirements which would make it too expensive for an
operator to hold licences in larger areas than he could explore, by requiring
relinquishment of part of the licensed area when production began, by making
retention of licences dependent on the achievement and meinterance of production,
_énd by limiting the period for which licences might be held thereafter. They would
provide funds for administrative expenses and for international community purposes
from licence fees, rentals and payments related to production, and would help the
developing countries to adqui:e the capability to participate in sea~bed resourcé
development. They would secure information to facilitate exploration by providing
for publication of the results obtained by eiploitation licensees. They would
permit coastal States to share in the revenue from the Trusteeship Arca, and allow
those States té set higher standards in that Avea and to decide to whom licences
would be issued. They would alsc provide for the applicaﬂion of standards over thé
entire International Seabed Area which would guarantee that opefations would he
undertaken in such a way as to preserve the gquality of the marine enviromment, %o
prefent interference with other users, and to avoid damage to other resources.

The United Stabes delegation would be glad te discuss any of the proposed
rutes which needed clarification aend would welcome ahy guggestions concerning
them. The time had come to attempt to reach égreement on a gat of rules to govern
gesa-bed exploration and. development, and that subject must be given high priority
in the Sub-Committee's future programme of work.

Mr, ARCHER (United Kingdom) said_that the working ﬁaper submitted by

his delegation te the Committee's presenﬁ_sessidn was an expansion of the paper

reproduced as annex V to the interim report. He would now relate some of the
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tentative suggestiens contained in the working paper to some of the twenty-four
topics llsted in annex I to the interim report. '

With regard to the first topic, the deflnltlon of "contlnental margin® contalned
in paragraph 5(e) of annex I to the report of the Ad Hoc Committee to Study the
Peaceful Uses of the Seabed and the Ocean Floor beyond the Limits of Netional.
Jurlsdlctlon-/ ehould for the sake of clarity, be expanded by adding at the end of
it, the sentence: "It includes the continental shelf, the continental slope and the
continental rise." ”

- Again, it had become obv1oue at earlier meetings of the Committee that different
interpretations were commonly given to the terms applied to the dlfferent stages of
activity which might lead to the production of minerals. The tendency to confusion

stemmed in part from the fact that the distinetion between the different stages of

activity was seldom clear, each stage tending to merge with the next. It was also
@ifficult to provide terminology equally applicable to sll minerals, in view of the
variety of techniques employed. For instance, in the definitions of "Exploration“,
M"Eveluation" and "Exploitation" given in paragraph 12 of annex I to the report of

the Ad Hoc Committee it might have been noted that "exploration" embraced prospeeting.
Also, it was seldom‘possible to determine the précise moment when "exploration™

gave way to the next stage, "evaluation", The term "exploitation" would probably

be regarded by most specialists as a synonym for production. However, “develOpment"
could include the later stages of the economic assessment or evaluation of a deposit -
and need not lead to production. For that reason, he would have preferred the
definition of "Exploitation™ to have uSed the word "produection" rather than
"development" o ' '

With regard to topic 5, the three categories of activity dlstlngulshed under
that heading were not entirely consistent with the definitions given in the report
of the Ad Hoc Committee. ' The "broad reconnaissance exploration" of topic 5(&)
excluded deep drilling, whereas the deflnltlon of “exploratlon" given in
paragraph 12(&) of annex I to the report of the Ad Hoc Committee included ‘the _
discovery of minerals, and many minerals could only be discovefed by deep drillihg.

With regafd to topic 6, the question whether or not exclusive rights should
be granted would be influenced by the cost of the operatioﬁs-te.be undertaken. As.
both eategories (b) -and {e) were likely to be high-cost operations, and as in the
casse of hydrocarbone-there might be no clear distinction between discovery, '
37-—5§§EEE31 Records of the General Assembly, Twenty-third Session, document A/?QBO.
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evaluation and exploitation by means of deep driliing, the United Kingdom working
paper suggested that for a given area those operations should be‘covered by a
single exclusive licence. | .

It would be convenient if definitions of the operations or stages could be
adopted which took account of those economic facts, and his delegation accordingly
suggested the following definitions for the two stages intc which, for the prabtiqal
purposes of the reglme, activities should be divided: |

"Prospectlng“ meant broadly based surveys, generally of large areas in the
first instance, leading by progre351ve narrowing of the search either to the
location of mineral occurrences of possible economic importance or to the
identification of areas where concealed minerals ma& occur; deep drilling was
excluded and the activities covered would be the same as those dlstlngulshed as

"broad reconnaissance exploratlon“ in the 1nter1m report. It could also be

.described as "hunting",

"Development! meant all activity beyond the prospectlng stage, up to and
including production, and beginning with the detailed investigation of mineral
occurrences or establishing whether concealed minerals werg present in'potentially_
favourable sreas. _

With regard to topics 8, 9 and 15, non-exclusive préspecting iicences might be
made available for any area not subject to exclusive licences. Provision must be
made for equitable distribution of sea-bed areas for which exclusive development
licences might be issued to all States parties to the'régime. The United Kingdom
working paper suggested that initially only a proportion of the totél area should
be-available for assigmment by exclusive development licences and that, within the
limited number of blocks available, the proportion to be made available to each |
gignatory State should alsq'be determined, The choice of geographical location of
the blocks could be lefft to the Stétes; Subject to those provisions, licences
could be awarded on a "first-come first—éerved" basis. Provision should alsc be
made for the settlement of confliéting claims. If rival claims could not be
resclved by negotiation between the partles, allocations might be decided on the
basis of random selection. Non-exclusive prosPectlng licences need not be subJect
to the quotas available. .

With regard to topic 10, the choice of sizes of the blocks to be SubJeCt to

exclusive licensing arrangements would be 1nfluenced by several factors, including
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the need to ensure that the area for which the licence was granted was large enough
to afford a reasonable chance of proving mineral ‘deposits of sufficient size to
permit of economic development, and considerations related to the the of mlﬂefdla '
involved, dlfferent sizes belng amproowlate for different minerals. No suggestlona
as to the approprlate gizes of areas were contained in. the United Kingdom worlking
paper, because little was known of the relevant economic and geological factors
which would apply in thg unexploitéd area, and because it was hot clear to what
extent existing national practices in the shallow waters of continental shelves
were relevant as a guide. _

For similar reasons, only general references had been made to the 1ength.of'
time for which libences should be iséued9 which was the subject of tdpic-lla'

With'regard“toftopic4203~the United Kingdom working paper suggested that the .
revenue from.licensing flees éhould be uged to meet the adminiétrative'expenses of
the international body, and that the level of payment should not be so high as to
discourage activity. The revemues to be distributed to the States partﬁea should
be levied at the productlon stage, by reference to the quantltles prodaued rather
than to the proflts from the operations. It was also important that the scale of
Such payments should be known in advance, ' '

Although he had commented on only a few of the twenty-iour topicse llsteﬂ all
of them were regarded as imporbtant by his delegation. ‘Those he had mentioned
were of partlcular relevance to some of the suggesﬁlons made in the Uhlted Klngdom‘s
working paper, but that selection did not imply any order of priority.-

Mr. GRABOVSKY (Unlorlgf Soviet Socialist Republlcs) sald it must be

recognized that there was at present a serious lack of scientific knowledge of. the
resources of the sea-bed and the ocean floor. Little was known about the areas
in which geologlcal and geophyslcal prospecting for oil and natural gas might be
successful.. A great deal of surveying still had to be done before deepswater
regources could be reallstlcally exploited. One of the Sub-lommittee's main tasks .
at the present stage'was therefore to promote internatioﬁai comoperation in the
exploration of the sea-bed and the ocean floor beyond the limits of national
jurisdiction, with a view to their future exploitation in tue lutsrests of all
mankind, . . _ o '

A successful example of such co—operation was the work of the Inter-Governmental

Oceanographic Commission (IOC) of UNESCO, which had slready organized national
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expediﬁions and worked out a longmtérm Sﬁrvey programme; A permanent link should
be established between the Committes on the Peaceful Uses of the Seabed and the
Ocean.Floor and I0C, which had more than seventy members and which behefited by

the participation of ocutstending scieﬁtists and specialists, A second international
body whose assistance inthe prevention of maripe pollution should be enlisted was
IMCO, : : :
Aﬁother important task for the Sub-Committee was to evaluate the possibility
of economic exploitation of minerals of %he sea~bed and the ocean floor. Even in
the shallow arees of the continental shelf, the average cost of operational

drilling for ¢il and natural gas was four times higher than that of similar
operations.on land. Moreover, even when oil was discovered, the cost of installing
the necessary equipment was two to three times higher than it was on land, and the
gost increased in proportion to the dlstance from the shore, For that reason, his
delegation attached prlorlty to the question of possible methods and criteria for
the sharing by the inbernational community of the proceeds and other benefits
derived from the exploitetion of the resources of the area beyond national
jﬁrisdiction. His delegation was in favour of a cautious approach to the guestion
of limites and was opposed to ahy idea of making unfounded p%omises.

‘The conclusion reached by the Sub~Committee in its interim report (para. 8)
that it ‘had not been in a position to advance concrete proposals about the economic
and technical conditions and rules regardlng exploratlon and exploitation of the
resources of the seawbed and the ocean-floor beyond the limits of national
jurlsdlctlon was stlll valid, Those conditions and rules must form part of an
international regine. The Soviet delegation considered that the Sub-Committee's
interim report could be adopted as its report on its presenf sesgion for submission
to its parent Commmttee, subject to the 1n01a510u in the report of the principles - '
that international responsibility for act;VL ties on the sea-bed and the ocesn -
loor beyond thé limits of ﬂatibnal jurisdiction should be borne by States
irrespective of whether such activitles weres éarried cut by government agencies,
by juridical persons,:or.by natural, persons, and that the activities of juridical
and natural persons mnst'bé carried on with the authorization and under the
contimous supervision of the State concerned. '

Three categories of aztivity should be d?stlngulehed Fifst, scientifig

research surveys not directed te locaving and evaluatlng nineral deposits or



A/AC,138/5C.2/SR. 36 - 30 -

obteining direct economic advantage from the exploitation of mineral resources,
including the 1aying of cables and pipelines; secondly, surveys for industrial
purposes, including prospectihg, drilling and bottom—core sampling for the=purpose
of locating and evaluating industrial mineral resources for comnercial exp101tatlon,
and thirdly, industrial exploltatlon of mineral resources for the purpose of
obtaining direct economic advantage. Those categories should, between them, cover
all mineral discoveries 1in the area concerned. Mineral resources themselves should

be divided into two categories: one, 0il, natural gas and_other minerals
exploitable by deep drilling, and the other, hard minerals situated at or mear the -
surface for which surveying and exploitation could be carried out by such methods
as dredging. - ' ' '

The areas in which it was proposed to survey or exploit mlneral resources

‘*‘should be selected and delimited on the -basis—of the maximum economic efflclency,

scientifically justified methods of exploitation and avoidance of any hindrance to
navigation and fishing. The State bearing international reSpon31b111ty for natlonal
activities in the area concerned should ensure that the mineral resources belng
exploited were protected and not exposed to avoidable wastage, that pollution and
any other damage to marine resources was prevented, that any obstacles'to freedon
of navigation and fishing the high seas were prohibited, and that the safety of
personnel and preperty were protected in accordance with the recommendations of the
10 and IMCO. The results of the intensive scientific research that would be |
necessary for a full understandlng of the marine enviromment should be widely
publicized in order to allow all States to partlclpate_ln the exploitation of marine
resources.. . |

‘Problems connected w1th marine pollution and related undesirable ecological
changes had assumed particular importance with the expansion of national act1v1t1es
in the exploration and exploitation of marine resources. The Soviet deiegation '
welcomed the positive approach of the parent Committee to thosge preblems end the
prelimihary consideration of the role of the specialized agencies in preparing
appropriaie international agreenents to promote the ed0ption by States of the
necessary domestic measures. : '

The Secretary~General's report (A/7924) was an 1mportant contribution to the
solution of problems of marine pollution, but it was largely prellmlnary in

character and the Soviet delegation wished to mske a number of comments on it.
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- First, with regard to the causes, types, effects and level of marine pollution and
other hazardous and harmful effects, the.provisions'of the 1954 International
Convention for the Prevention of Pollution of the Sea by Oi1 and its amendments
should be strictly ObServed. The harmful effects of la;ge discharges of oil coﬁld
only be eliminated by joint action by all States in the area, on the basis of
fegional agreements. The restrictions on ‘the dumping of radioactive wastes laid
down in article 25 of the Convention on the High Seas were incomplete because they
did not regulate the flow of radloactive wastes in coastal zones. The possibility
of conecluding a Convention limiting all types of marine pollution should be
congidered.

Secondly, with regard to research requirements, the Soviet delegation favouréd
the development of international co-operation in studying all the consequences of
man's influence on the marine enviromment and the biological resources of the
world's oceans. International co—operafion in the preparation and standardization
of technologlcal methods of reducing undesirable emissions into the marine '
enviromment should be expanded.

Thirdly, with regard to the legal aspects of marine pollution, the Soviet
delegation was in favour of a universal declaration on the Erotection and
'improvement of the natural enviromment which would include matters relating to the
protection and use of the marine biosphere; the‘question of concluding an
international treaty for the prevention and .control.of pollution'of'the marine
enviromment in the high seas beyond the limits of nétional jurisdiction should
also be studied. That question could be considered by a group of experts
including representatives of IOC, IMCO, M0 and other organizations, under the
auspices of I0C. : ' '

Fourthly, inadequate attention was devoted in the Secretary;Generalfs report
to the question of the blologlcal consequences of pollution of oceanic shelf areas,
Since the living resources of the ocean played an important role in providiﬁg
protein-rich foods for the world's growing population, a fundamental problem which
must be solved as rapidly as possible was that of pollution of the marine '
enviromment, which might undermine the biological basis for the reproduction of
fish and other important maerine organisms and upset the natural_biological balance
of marine life. The approach to the campaign against pollution must be positive,

and must combine present-day interests with fubture prospects for the exploitation
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of the viologlcal and mineral resources of the sea~bed and the ccean floor in the

interests of &1l mankind, It was therefore a matter of urgency to study, through
interpational and national'programmes, man's influence on the oceans znd to
prevent the harmful consequences of that influence. The Sub-Committee should
devote ites attention first and foremost to important problems of the day relatlng
Pl co«operat;on in marine research and the prevention of marine pollutlon._

Mr, BAMANT {ialeysia) said he was extremely concerned at the p8551m15tlc.
astatement in paragraph 31 of the Secretary—General's report that %It may be teken
as accepted thaﬁ if pollution were %o be prehibited in absolute terms, the |
axploration and exploitation of mineral resources could not be conducted,

He must confess to a certain obsession with the problem of pellution, to which
‘he had already referred in'hie:statemenf in the main Committee (33rd meeting);
when he had expféggea_EEEEﬁé_miégivings about the dumping“efmig}ée_aﬁeﬂ%ities of
nerve gas in the Atlantic Ocean. Although he himself was ignorant of the_
scientific and technical implications of that. question, his remarks had been based
on information given in the columns of various newspapers of such high repute
that they could not be suspected of levity or irresponsibility. It was therefore
all the more regrettable that no attempt had been made to pfﬁvide a well-infermed
answer Lo his criticisms. It was perhaps fashionable to brush aside complaints '
for which a Government had no answer,but when such complaints came from serious’
and well-attested sources, a serious atﬁempt should be made to previde a serious
answer to them. The representative of the United States, exercising hie right of
reply in the Commitiee, had stated that his delegation would take up the issue
during the discussion on pollution. Pollution Was now being discussed, but'the
United States elegdtlon had still not availed itself of the opportunlty to refute
the world-wide cr¢tlolvm of its government's action. The United States
representatlve had said that his Government had satlsfied itselfl that'no_demage
would be caused to humen life, and that damage to marine Life would be ﬁery
Timited and only temporary. That statement appeared to him to be a contradiction~
in terms, Furthermofe; to edopt a "Je are satisfied" attltude was not:eufficient :
when an isgsue might have repercussions on other members of the internatienel
community. | | o - o
_ .'The'CHAIP%AN said he must peint out that the programme of work outlined _
1n his statement to the Suanommlttee at its thlrtYnflfth meeting nad been adopted

unanimously. It had been agreed that while the prevention of marine pollutlon
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undoubtedly fell within the Sub-Committes!'s competence, it might be preferable to
await the additional report to be drawn up by the Secretarqueﬂeral in accordance
with General Assembly resolution 2566 (XXIV) rather than to study in detail the
present preliminary report which provided only a tentative outline of the problems
and dealt almost exclusively with their 1egal aspects. Delegations were naturally
entitled to address themselves to any important problem, including that of
pollution, but certain delegations had no doﬁbt abgtained from referring to that
problem because of the unanimous decision by the Sub-Committee that it would not
be discussed until the additional report by the Secretary-Genersl became available.

Mr. McKELVEY (United States of America} said that the question referred
to by the Melaysian representative had been stﬁdied not only by United States

experts bul. alsc by experis from a nmumber of other countries, Hié'delegation was
willing to pursue the matter further at an appropriate time if other delegatibns
so wished, and to provide detailed information on questions such as the methods
and techniques of detoxification,

The mesting rose at 12.40 Polle
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SUMMARY RECORD OF THE THIRTY~SEVENTH MEETING
held on Tuesday, 18 August 1970, at 12 noon

Chajrman: Mr, DENORME Belgium

STUDY OF POSSIBLE ALTERNATIVE SOLUTIONS TO THE PROBLEMS LISTED TN AWWEX T TO THE
INTFRIM REPORT (4/AC.138/5C.2/1.6) (continued)

Miss MARTIN-SANE (France) said that the working paper submitted by her
delegation (A/AC.138/27) contained suggestions concerning the majority of the
twenty-four topics listed in ammex I of the interim report (A/AC.138/SC.2/L.6),

~and she would therefore confine her remarks to a few priority problems which must

be solved before an international régime could be established. Her delegation
hoped that preliminary recommendations on some of those problewms might be drawn up
for submission to the forthcoming session of the General Assembly. B -

¥ith regard to topic 1, she agreed with the representatives of the United
Kingdom and Australia on the need for universally accepted terminology. The term
Texploration®, for instance, should be defined by reference to basic scientific
reséarch, which was not covered by the international régime, It would also be
preferable, as had been svnggested, to speak of an international "organization™ or
Tinstitution" instead of "machinery", '

With regard to topies 2 and 3, Stétes were the essential link between the
international community, represented by the institution, and the operating
companies, Groups of States also, whether already existing international or
regional organizations or special associations of States, could obtain areas for
purposes of exploration and exploitation. The Indian representative'!s suggestion
in the main Committee (34$h meeting) that the internationsl institution might be
empowered to grant licences to international business organizations of repute was
most interesting., That possibility had been considered by her Government, and had
been rejected only because of the difficulties which would arise if a régime were
established in whi¢h States,'groups of States and companies withoul international
legal personality were placed on the same footing, Instedd, the French working
paper suggested that the granting of an area to a State should he subject to the
submission of an épplication from a cdmpany for a-licence within that area. The

company must produce édequate technical and financial guafantees and must have an

- establishment on the territory of the State applying for the corresponding area,
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Clearly, theréfores it would be for thé State or group of States to ensure the
application of the international rules in the areas allotted tn it, and for the -
snternaticnal institubion to supervise the application of those rules.

WVith regard to topie 6, in genéral,.rights granted by a State bobth at the
exploration and at the exploitation stages should be exclusive, The State would
first be granted a certaln area for exploration and exploitation., It would then
jssue & company with an ex@loration licence which would autometically be converted
into an exploitation licence if deposits were discovered. Non-exclusive licences
might be granted, ab least at the exploration stage, in the case of deposits
oceurring on the surface of the sea floor or in sediments capable of exploitation
by dredging or similar processes with mobile equipment, while exclusive rights '
wight be limited under a special international agreement to the expoloitation or
development -stage; —but that~was s question which needed more detailed study. It
was interesting to note that the United Stabes delegabion had divided mineral
resources into three categories instead of two.

With regar& to topic 8, ccncerning ways in which exploration and exploitation
rights shounld be assigned, none of the four solutioﬁs'listed in the interim.report_
seemed satisfactory, Some were unduly favourable to the ihdustrialized countries;
others were too'arbitrary. Her delegation could not accept the system of
agsglgnment to the highest bidder éince, 28 had already been pointed out by the
Australien representafive (36th meeting), that would not be in the interests of the
developiﬁg countries. Thers was no easy solution to the problem. In some cases,
those described as "straightforward".in the French working paper, there would be
no competition becaunse only one State had submitted an application, In other |
cases, where there were rival applications, there would be negotiation. Probably .
enly very few cases would need international arbiﬁration or a decision by the '
Conference cf Plenipotentiaries or its deiegated Technical Gommittee. The
provision for the allocation.of areas to groups of States met the needs of exishing
international and regional oxganizations and would also enable States which had
submitted rival applications to associate for the exploration.and sxpoloitation of
a given area. The suggestion by the United Kingdom delegation (;g;g.) that the
problem of rival spplications might be éélveé.through_random,selection by computer
deserved consideration, slthough from a technical standpoint such a progedure

would be difficult to operate,
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Several solutions to the provlem ﬁealﬁ with under topic 9 were envisaged in
the interim veport. With regard to the first of theﬁ§ her delegation considered
that the selection should be left not te the operator but teo the State, on the
conditions she had already described in commenting on topics 2 and 3. Only in
the case of rlval applications for the same area would recourse be had to other
bodies. ¥ith regard to the second solution, it would not be desirabls that the
entire seambed_érea should be opened for exploravion and expluitation '
simultanéously, In the initial stages, it would be impdrtaﬁt to engure an eguitable
distribution aﬁong applicant States.  Also measurss would have to be taken to
rationalize exploitation in order to prevent fluctuations in commodity prices.
Decisions of that type would be a matter for the Conference of Pleﬁipoﬁentiaries.
The third proposed solution appeared to be a compromise between the other two.

With regard to topic 10, under the French proposals States would be granted
areas for both the exploration and exploitétion stapges and would themselves be able
to grant exclusive rights to companies vhich had spplied for licences within an avea.
The size of ﬁhe areas covered by sach licences would probably vary according to
the stage of activity, and it was premature to suggest any figures in that respect.

| With regard to topic 15, under the French proposals no State or group of '
States would be able to put in a claim For more than a certain nuiwber of square
kilometres, either in one piece or in several, in a periocd of ten years.. Although
the establishment of appropriate criteria for that pufpose would be d@ifficult, it
was essential that the necessary measures should be taken to protect the interests
of gll. Any State which had given back part of its area before its licence for
the area expired might put in a claim for another area of equal size to that ﬁhich
had been given back, The sane applied when a State had ﬁot made use of part of |
its area within a period of three years; that part would be treafed as once more
open to the imternational community; |

Yith regard to topic 16, ¢oncerning production requirements, there was first
the gquestion whether continuing prodﬁction should be made a condition for the
retention of rights. Her delegation suggesﬁed that if within three years the State
had not allocated new liceﬁces for the areas gi#en back to it, the correéponding

part of the area should be regarded as open once more to the international
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comiumity. Staftes would zlso have to undertake to eﬁplore and.subsequentlj.to'
exploit their aresas, so as to avoid "freezing'., The rules to be established in
that respect should be sufficiéhtly flexibie to allow of the establishment of
reserves under clearly defined conditions. _ | _

A second ‘question which had been mentioned by the Under-Secretary-General for
Feonomic and Social Affairs (35th meeting) was that of the possible effects of 
marine exploitation on the market for land resources, 'Hef delegétion éonsidered
that the problem should be studied by the appropriate United Natlons bodies as
part of a global strategy for development,

As had been stressed by the Maltese representative in the main Committee
{35th mee+1ng), the problem of nodules was also a matter for coneern, although
 the French delegailon had certain reservatlons with regard to the flgures quoted
As she had already suggested in connexion with toplc 6, exnlu31ve rlghts mlght
perhaps be granted for the exploitation of such dep051ts. _

With regard to topic 17, there seemed to be general agreément that operatioﬁal
standards would have to be drawn up and included iﬁ the international agreemenﬁ;
the United States propdsals (a/AC.138/25) provided useful indications in that
Gonsideration should also be given to the Seeretariat's proposal for a

respecto
Finally, her delegation assoclated itself with those

uompulsory insurance system.
delegations which had expressed concern at the risks of pollution of the marine
enviroument as a result of eyploratlon.and exp101tat10n of sea-bed resources,

Vihile it was obvious that there weve still con81derable differences of oplnlon
on a number of gquestions, which it would be impossible to resolve at the present
session,'theré weie other questioné on which the'Subqummittee_appeared'to have
First, everyone seemed to be agreed on the heed for

reached general agreement.
Secondly, it seemed to be agreed

eppropriate terminology and precise definitibné.
that the international institution should degl with States or groups of States.
Thirdly, it seemed to be agreed that different kinds of licences should be granted

for exploration and exploitation. Fourthly, it seemed to be agreed that States

should tndertake to explore and exploit.their'aréas.within.a certain period,
failing which their rights would be'forfeited;. Finally,_ﬁhefe seened to be little
doubt that the rights éﬁﬂ obligﬁtions of cémpanies should be clearly defined in

the form of operating standards, as suggested in topic 17, and that a system of

insurance 1o cover responsibility for damages was aLso egsential,.
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fncther point which should be emphasized, aithough it was not mentioned in
annex [ of the interim report, was the need for training schemes for ﬁechnical
experts in the developing countries. The point had been mentioned.by various
delegations and was also touched on.iﬁ the United States draft Her Government
hoped that a recommendation on that subject would be included in the Sub-Committee's
report ' ' '

There were a number of other points mentioned in annex I on which there
seemed to be a measure of agreement, at least on the objectives to be achieved
if not on the means of doing so. They were, first, that it was necessary to
di.gtinguish betwesn exclusive aﬁd non-exclusive rights; secondly, that it would
be for the administering suthority to decide the areas to be explored and
exploited; thirdly, that the cr1ter14_£gz_dec1d1ng the size of areas should he _
international equity and econouic efficiency; fourthly, that rights should be
granted for sufficiently long periods %o ensure economic efficiency without
"freezing’ large areas indefinitely; fifthly, that parts of areas might be given
back by States or companises under'cbnditiohs to be laid down; sixthly, that
transfers of rights from one operator to another might be‘permitted; seventhly,
that the collection and publication of exploration rssulfs should be organized;
eighthly, that a moderate tax should be levied to meet the runﬁing'costs of the
institution; ninthly, that some supérvision and control should be exercized by
the internstional institution; and lastly, that provision should be masde for the
settlement of ‘disputes, but that it would be premature to discuss specific
ileasures at the presént'stage. | _ _

if a feW'recommendations on those lines could be inclﬁded-in the Sub-Committee's
report they mlght prove a valuable guide for the next se551on's WOTK,

Mr, LIVERMORE (Australia) said that at the thirty-sixth meeting he had

put forward a number of ideas for possible economic rules and conditions whlch

might. in due course be included in an international régime. Although those ideas
did not reflect the definitive Views of hié delegation, he was anxious that they
should be discussed, and he inténded, therefore, to submit a Sumﬁafy of them in

a working paper for consideration by the Sﬁmeommittee at some future time,

possibly the following year.
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My, RANGANATHAN {India) said that, as had been ﬁointed out by the’

Under-Sscretary-General for Economic and Social Affairs; it was_esSential'that the

whole range of econouic and financial aspects of the exploitation of sea-bed
resources should be carefully studied, gince there would be 1ittle“point-in
distribubing the benefits of such exploitation under an international régime to all
the developing countries if they weré thereby deprived of some of the benefits they
now enjoyed from the exploitation of their own natural resources;.which-constituted
one of their rare advantages in a fiercely competitive world, Some of the questions
to which the Under-Secretary~General had referred were dealt with by the Economic
and Social Councii, UNGTAD and other bodiés; ab a time when efforts were being made
to fashion a new régime and machinery, it was important to adopt a co-ordinated |
approach to the subject. ' "”Wugggggfiiﬁ o
There was a general fealization that, although the economic and technical
conditions for exploring and exploiting sea-bed resources had a crucial béaring on
the pfOper utilization of such resources, the content of those conditions would
depend on the broad framework of the international régime for the sea-bed, including
the type of machinery, to be established, His délegation hﬁﬂ already given ite
preliminary views on the nature and scope of the régime and the machinery to be
established and on some of the proposals that had been made on the éubject,.so he
would confine his’present renarks to only two of many questions which required'
careful study. ' ' _
Those questions were firstly, whefher the economic and technical conditions
should be sxpressed in the form of rules and regulations to be included as an
integral part of ﬁhe régime or whether they should be prorulgated by the international
machinery at its discretion, and secondly, the quesfion of the conditions and terns
of issus of licences for the exploration of areas and the expioitation of the
resources of thoge areas, Thé detailed cqmménts_of the Australian; Canadian,
United Kingdom, French and United States representativeé had brought to light
several Tactors based on their_respective nationai experiences which would have to
be taken into account when'thé economic and technical rules and standards were veing
formulatead, Df.course there wers differences and nuances in their approaéhes'to
hose matters stemudag from the differing technological standards aﬁd their
respective physical and geologicel circumstances, The Indian delegation would give-

its definitive views on those matters in due course, At the present juncture, he
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vished to draw attention te amnex IIT to the interim report, which was 2 working
paper vhich set out the views of a number of developing countries, including India.
Those views shouid_be reflected adequately in the basic principles and subsequently
in the rulés and regulations to be drawn up for the international régime and
machinery. ' :__

From vhat the French representative had just said, it was now clearer to him
what wag at the root of thé difference in view between the_Freﬁch delegation and
the Indian delegation on the granting of licences %o reputabl.: international
business organizations which were able to provide an acceptable guaramtee for their
operations.fWEheAIndianndelegation had propesed that licemces should be granted 1o
States or groups of States which might in turn grant sub-licences to operators for
the exploration and exploitation of the sea-bed area, thus ensuring the
responsibility of the State or group of States vis-~i-vig the international machinery
and other States for the observance of the terms of the licence and of the general
fegulatioﬁs of the machinery; t+o international organizations; - and to reputable
international concerns which could provide acceptable guarantees. His delegation
had said that the latter could not be permitted to operate under flags of 7
convenience, that the rules and regulations applicable to them and the terms of
their licences would require cereful study, and that the gquestion of accountability
for their actions and consequent liability would have to be determined and clearly
defined. His delegation's approach was a tentative one, but it was based on the
reality of the mixed nature of industrial ahd commercial enterprises, not just in

the developing counmtries, but also in developed capitalist and socialist countries

alike,

The meeting rose at 12.50 p,m,
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SUMMARY RECORD OF THE THIRTY-EIGHTH MEETING
held on Wednesday, 19 August 1970, at 10.45 a.m.

Chairman: Mr. DENORME Belgium

STUDY OF POSSIBLE ALTERNATIVE SOLUTIONS TO THE PROBLEMS LISTED IN ANNEK I TO THE
INTERIM REPORT (4/AC.138/8C.2/L.6) (concluded)

Mr. GRABOVSKY (Union of Soviet Socialist Republics) said his delegation
had now put into writing the proposals it_had_outlined at the thirty-sixth meeting

and passed them to the Secretariat so that they might be annexed to the réport to
be prepared by the Sub-Committee on the work of its present session,
'His delegation had been placed in a difficuit situation during the session by

the failure of the Secretariat to make all documents available in Russian. It

— —vcould only participate fully in the work of the Sub—Commiftee if all working
documents were made available to it in Russian in advance of their consideration.
- He particularly hoped that the Russian version of the Sub-Committee's draft report
would be available in time for study. _

The CHATRMAN said he was sure there would be no objection to iacluding
the Soviet Union proposals, which he assumed would replace\%he proposals contained
in annex I1 to the interim report (A/AC.138/80.2/L.6), in the Sub—Committee's
report on the work of its present session. ' |

He could assuré the Soviet Union delegatlon that every effort was made by the
Secretariat to ensure that all documents required by the Sub-Committee were made
available in all working 1anguages. Delays in translating the summary records were
understandable, but were perhaps not too iﬁportaﬁt, éince members of the Sub—
Committee heard what was said at meetings and could maké notes of aﬁy points of
particular interest to them.

The Sub-Committee's final report would be a revised up-to-date version of the
interim report. ' _

Mr. CROSBY (Canada) said théﬁ in commenting on the problems listed in
annex I to the interim feport, he would refer to Canﬁdian experience, where

-appropriate, in an effort te prbvide the Sub-Committes with as much information as
possible,. | ' ' |

With regard tc topic 1, there was no doubt that comprehensive end reédily

undérstandable definitions were essential.
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" Topics 2 and 3 had already bean dealt with at lengih by the Canadian
delegation in the Committee (36th meeting’)a |
' Topic 4 was very important. In Canada, the practice was that no wineral .
resource activities of any kind could be undertaken without authorization from the
administering authority. Aay party in possession of such authorization had to give
prior notice of every vpronused programue of aoﬁivity, with details of the area
1nvolved, the type of work envisaged, the ejquipment to be used. and the name of the
contractor. Every programme had to be approved before the act1v1ty commenced, His
delegation suggested that a similar policy of authorization of all mineral rescurce
exploration and exploitation Should be adopted under the régime to be seﬁ up to :
govern off-shore mineral resources beyond the limits of national Jurisdiction.

Some speakers had-made a distinction between exploration work~ for‘oommer01al
purposea and exploration work for sciantifio investigation but he could only repeat
what he had said at the March session namely, that it was 1noortant to ensure that
all of f-ghore activities were rarried out in accordance with adequate rules,
including rules relating to pollution oonfrol . Although it was clearly in the
interests of the 1nternat10nal comnunity to fa0111tate the progr6851ve exploltatﬁon
of sea-bed resources in the vast region beyond the limits of national jurisdiction,
one of the ObJectlveS of resources management must be the protection of the seas
and oceans. While scientific research should be encouraged in.evefy possible_waﬁq_
the same rules should be applied to scientific research programmes with a potential
for pollution as would be applied'to oommercial resoaroh.programmea with a similar
potential. Canada, for example, would not authorize'any well—driiling programﬁe on
its continental margin, whether for scientific or for commercial purposes, without
an assurance that adequate pollutionwcoutrol equipment and procedures would be
employed. The same_rulé should apply to the area beyond the limits of aatiohal
jurisdiction, B

There was a cage for allowing some latitude in the case of projects for the
acquisition of sub-surface geological information by means of shaliow'stratigraphio
drilling, since_geological features with a high'oil and gas potential were known-to
ocecur off—shoreiat very shallow depths baueath.the sea-ped. He would suggest that
such stratigraphio drilling without strict operational controls, but'subject to

licence, should be allowed only to a depth of 150 metres,
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Topics 5 and 6 went naturally together. Under the Canadian system of off-
shore regource management, what was known és an exploratory licence had to be
obteined before off-shore exploratioh'work of any kind could be undertaken. in
exploratory licence was non-exclusive, was granted for a nominal fee and was tenable
of an anmual basis. It authorized the licensee to carry out exploration in any
region of the Canadian off-shore. Heolders of such licences had to submit reports
on the results of thelr exploration work; the administering authority was thus kept
informed of what was going on in any part of the off-shore and obtained the
technical information achiréd_by the operator through his activities. An
'exploratory licence did not authorize. the type of activity that would be considered
as coming within the category of evaluation work. His delegation commended that
type of non-exclusive licence for inclusion in the international régime.

With regﬁfd;ﬁb‘thé’right toe exploit commercial resbﬁfééﬁjwthefé“wére two
elemehts in the Canadian system; the explorstory permit and exploitation lease.

The exploratory permit, in contrast to the exploratory licence, related to a
specific area which was defined by lines of longitude and latitude so that it could
be easily located and described. It gave the holder two advantages over his
competitors: the option of acquiring exploratory rights w{thin the permit areas and
~the privilege of being allowed to drill wells within that area. However, the holder
of a permit could not undertake commercial production: to do that, he had first to
obtain an exploitation lease; and Canada then received royalties on production.

Both the exploratory permit and the exploitstion lease were issued on an
exclusive basis. 1% had not been found necessary to restrict tﬁe right to search
granted under an exploratory licence to areas not held under permit or lease. The
equivalent of the Canadian exploratory permit snd exploitation lease could be |
combined in a single document of the type that had been proposed by other
delegations. ' '

With regard to topic 7, it was logical to arrvange the various types of minerals
under three geneéral categories, hydrccarbons and ninerals extracted in a fluid
state through drill holes, manganese nodules and other minerals occurring on the
sea-bed surface, and all other types of minerals. His delegation saw no particular
objection to granting non-exclusive exploration 1icences for any or all of the |

minerals in those three categories: that was the practice followed in Canada and it
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tended to encourage exploratlon act1v1ty5 with the conseguent acqulsltlon of
?nfornotlon, over as wldp an area as possible., Wlth regard to exclusive
exnloitation rlghto, his delegatlon suggested that exploitation rlghus should be
granted only for 1nd1v1dua1 minerals or for groups of minerals that occurred in
close agsoc1atlcn with one another. _

With regard to topic 8, no partlcular problems . should arise over the grantlng
of non-exclusive exploration rlgats, but there was a—w1de range of possibilities in
the”case of exclusive exploitation rights. The practice in Canada was to issue
offnshore.exploratory permits initially on a first-come firgt-served basis, with
provision for relinquishmeﬁt on conversion of the permits to exploitation leases.
Different methods were followed for re;distribution of.those rights, depending_on
,mcirvums$anc°s; one method was. re-distribution_hw;pubiiﬁ;tender. Exploration rights
were never issued, however, purely at the discretion of the administering authorlty.
There was no aspect of resource admlnlstratlon with greater potential sensitivity
than the allocation of exploratlon and exploitation rlghts, the 1nternat10nal régime
should be so designed as to enable the administrative authorlty to operate in the

most objective fashion possible, -

With regard to topic 9, operators in the Canadlan cff-shore were allowed to use
their own initiative in selecting areas to be explored or exploited, and his
delegation recommended a similaf procedure for the area bejond the limits of
national jurisdiction. Prbvision_should, however, be made for reporting, both on
current progress and on the results obfained; in connexion with all exploration and
exploitation rights granted. ' .

ith regard to topics 10, il and 12, the principles underlying the Canadian
system of off—shore resource management concerning bhe size of areas to be granted
the duration of rights and the eventual rellnqulshment of a certaln proportlon of the
initial area, were consistent w1th_those set out in annex I of the interim report. '
in Canada,.there was no limit to.the size of the area within which the holder of an
exploratory licence might operate. The purpose of that was to encourage exploratlon
“and the acqguisiticn of knowledge, thereby contributing to orderly and progre551ve
development.

Then exclusive rights weré granted in the Canadian off-shore, specific éréaé

were defined by means of lines of latitude and longitude, Individial permits
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cofered what were known as grid areas, which-wefe 10! north-gouth and 25' east-west.
Although there were specific time-limits for the tenure of granté, the size of the
total area held by any one party was governed in the last resort by his ability to
meet the work requiremenis and other obligations to which he committed himself when
taking out the rights. To undertake commercial production, the holder of a permit
had to reliﬁquish a’ proportion, aﬁounting to at least 50 per cent, of his holdings
o the.Canadian.gbvernment, which disposed of them in one of a variety of ways.

With regard to topic 13, his delegation had no objection to allowing rights
granted under the international régime to be transferable from one party to another,
provided appropriate rules and conditions were dfawn up to ensure that responsibility
and asccountability were 1n no way diminished. Transfers were a commbn practice
under the Canadian sysfem. | _

- Work requirements to which topiég_iz—gga_ié related, were a baslc componéﬁ£ of
the Canadian offwsﬁore resource mahagement system. They increased'progressively 80
as to reflect the increase in necessary expenditure from relatively inexpensive
exploration work to high-cost development work, The size of the total area taken
up by an operator was thus governed by his ébility to meet the obligations imposed
by the work requirement, within the period specified. The Canadian system also
requifed the posting of a guarantee depoéit, at the beginning of the specified work
period, to the full amount of the work requirement, so as to ensure that an
appropriate amount of work was carried out during each Specified.period; depdsits
were returned when evidence ﬁas received of satisfactory performance.

With regard to topics 16 and 17, his delegation attached the greatest
importancé to the manner in which exploration and exploitation operations were
supervised and controlled. It had dealt at length with the subject at the previous
session and had stressed its concern with the problem of pollution prevention.’
Operational aspects had so far received very little attention ffom the Sub-Committee,
but they were highly complex and important, as could be seen from the wealth of
detail contained iﬁ Canadian oil and gas legislation, '

With regard to topic 18, under the Canadién éystem, all parties éarrying out
off-shore work must not only obtain prior.authorization but also submit reports on
current Opérations. The resulting information was recorded and made available to
thé public after a suitable period. The advantages of the system were that the

administering authority was enabled to make up-to-date economic appraisals and
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egtablish suitable management policies, while the digsemination of information aﬂd
greater sclentific knowledge encouraged resource development. Hls_delegatlon

advocated the application of similar arrangements to the area beyond the limits of'
national jurisdiction. | ' | ' _ ' ' '

With regard to topic 20, under the Canadian ejetem, fees and other direct _
.pajmcuuH were modest during the exploration stage, but increased at the produc%ion'
stage. His delegatlon recommended a similar policy for the area beyond the limits
of naticrel jurisdiction. Fees, however, should not be so high as to discourage
exploratioh. o

His de legat1un endorsed the comments which appeared under t0plc 22.

Since the Sub~CommJttee had so far hardly mentioned the operational field, his
delegation thought it prematuxe to attempt to discuss at length the means to ensure
ddequdt: inspection of—operations and compliance with the rules,_whlch was the
promlen dealt with in topic 23. If the international administering authority was to
be entrusted with powers of inspection and enforcement, a very sophisticated '
organizetion, previded with sclentific, technical and economic expertise, would have
to be set up. He had suggested to the Sub—Committee, at its third sessien,'the
desirebility of giving the coastal States adjacent to whose limits of netlonal
jurisdiction operations might take place, special rights over at least the manher in
which such operations were to be conducted Certain off-shore areas, such es fiehing
grounds, had a special need for protection and mlght be adversely affected by off-
shore onerations beyond the limits of national: Jurlsdlctlon.

The difficulity in discussing many of Lhe topics being considered hy the Sub--
Committee was that they involved problems never as yet encountered anywhere, although
there was some hackground 1n;ormat10n on off-ghore oil and gas exploratlon and
exploitation. Off-shore mining, on the other hand; had not progressed to any great
extent and information in that field was negligible in relation to the variety and
types of offmehore mineral deposits that could be envisaged, - '
without pregudjce to hie Governmen 's final p051t10n, on some of the toplcs listed
in annex I to the Sub-Committee's interim report, '

TOpLC 4 was concerned with the distinction betweeh exploratlon for 501ent1flc'
purposes and explordtlon for Commer01al purposes. In his delegaulon s view,

scientific research in the area should be freely open to all nations and not
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controlled by internmational machinery. Some internationally acceptablé require-
ments should of course apply, such as prior notification of any scientific research
project and subsequent diésemination of its results. ®xploration for commercial
purposes might have to be registered with or licensed by the international machinery.
There were, of course, sometimes practical difficulties in distinguishing between
scientific research and exploration for commercial purposes.

With regard to topics 5 and 6, his delegation basically agreed that
registration with the international machinery would guffice in the case of
activities in category (z); any registered operator might be allowed to conduct
such activities on a non-exclusive basis, the results of which, as distinct from
cagses of scientific research, need not be published. The propoéal that activities -
covered by topics 5 (b) and (c) should be carried out only under a licence granted
by the inﬁernational machigéfj on an exclusive basis deséf%ed favo&fablé
consideration, on account of the different level of capital investment called for
by activities in those two categories. He saw little reason for-tfeating production
from a mobile platform - for example, dredging - differently from production by
drilling from a fixed installation, It might be, however, that exploration for
hard minerals, such as manganese nodules, might be carried out only under the first
category and thus did not vequire licensing by an internationzl machinery; the
second category of activities, however, was inevitably needed in exploration for
hydrocarbons guch as oil and natural gas.

The guestion dealt with in topic 7 shoﬁld, in his delegation's view, be related
to the categories of activiity suggested undor topic 5; The proposal which his
delegation thought worthy of consideration was that.broad reconnaissance exploration
activities should be registered with an international machinery in the case of all
minerals in a specific area; licences for the other two categdries of activity
should, however; be granted by an inﬁefnational machinery according to the mode of
occurrence, such as nodules or hydrocarbons.

His delegation had noted with interest the four methods of assigning
exploration and exploitation rights mentioned under topic 8. Licences for
activities under the second end third category would be on an exclusive basis, and
for that purpose his delegation tentatively favoured registration on a first-come
first-served basis, without necessarily excluding other forms. As he had stated at -

the 331:d meeting of the plenary Committee, the licensing authority should be guided
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primsrily by objective criteria, which must be incorporated in the régime, and -
should not be in any way arbitrary in granting licences. His delegation would
continmue to study that mﬂsf crucial issue, with a view to finding ways and means of
licensing which would ensure the most effective and equitable'exploitation of the
area's mineral resources.

His delegation sunported in principle thé observations under topics 10 and 11.
The size of arsas could vary according to the type of minerals and also to the type
of activity.é either the second or third category. The size of area should, of
course, be reasonable in each case. Regarding the duration of rights, the first
category of activities might be registered with_an.international machinery for a
relativély short duration on a renewal-basis,'whiie licences for the second and
third categories of activitiés-should be granted for a period long enough to
intérest entrepreneurs, '

His delegation supported the proposal concerning means and magnitude of
nayments outlined'under'topic 20. It felt, however, that payments during production
should be related not to the walue at site of the minerals produced but to the '
profit derived therefrom. . : N '

With regard to topic 23, his delegation supported in principle the idea that
the international machinery should haﬁe'adequate powers to inspeét operations and
ensure compliance.with estanlished rules, It did not, howefer, gee any .compelling
reason for giving the coastal State the rights mentioned in sub-topics (a) and (b).

.Topics 19 and 24 involved the main issues of the declaration of legal
principles at present being discussed in the Legal Sub-Committee, His delegation's
detailed view Gould'be formilated -in the light of that Sub-Committee's deliberations.

Mr. SELLI (Italy) said that the Sub-Committee had now reached an advanced
stage in its work, but 1ittle'further progfess would be possible until discussions:
were based on a universally accepted ferminology. Topic 1 of annex I to the interim
report thersfore needed close examinstion. _

Fach definition muét be clear, precise, unequivocal and practical. While the.
¢efinitions given in the report of the Ad Hoc Committee (A4/7230, annex 1) were
excellent so far as they went, they were not always.cgmplete and during the
discussion different meanings had somstimes been attributed to particular terms.
For example; the definition of the continental margin was undoubtedly accurate frdm

the geological point of view, but it was not practical. Because highly sophisticated
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and costly surveys were needed to define the sialic crust, the real composition of
the earth's crust was known in only e few scattered areas of the globe. The
proposal by the United Kingdom delegation (36th meeting) to clarify the definitidn"
by adding a new sentence to 1t was excellent but it entailed drafting more pracise
definitions of the conbtinental shelf, the continental slope and the continental
rise as well. Various criteria could be used as a basis for drafting such
definitions, but up to uhe present the only one generally aaooted had been that of
inclination, which itself had not been very clearly defined.

Varying and‘sometimes imprecise cennotations had been given to the terms
texnloration” and Yexploitation". Uncertainty in that respect was perhaps due to
the facf that not two but four distinct stages preceded the stage of economic

“production, namely, prospection - consisting of geophysical surveys and surface
geological feseareh, exploration - consisting of exploratory deep drilling or
extensive dx redging, evaluation - meaning the precise delimitation of hydrocarbon or
mineral devoslits, and exploitation or real commerclal prodvuction, which must be
preceded by the phase of creation of woroduction capacity. LIn many cases, practical
and economic prospection as well as exploration was no different [rom scientific
research, In order to make discussion more effective and to facilitate the reaching
of & final agreement, it was essential to have precise definitions of those terms.

The definitions accepted'up to the present did not take sufficient accouat of

some of the sea~bed's partieular features., He referred specifically to the internal,
semi-enclosed or marginal seas, which accounted for about 7.2 per cent of the total
marine area and were of vital importance to many States. Three main features could
be distinguished in those seas, namely, the shelf, the continental slope and the
batial plains., _While defining the first two areas was no paftieular problem, it was
less sasy in the eaee of the batial plains which eccupied the deeper part of semi-
enclosed or marginal seas. Those plaing resembled the abyssel plains of the ocean
from a morphological point of view but were guite different geologlcalTy. The
earth's crust was continental or 1ntermed1ate, with a sialic layer which was more or
less developed and not oceanic, the epeed of sedimentation was higher than in the
abyssal plains of ‘the oceans, and the batial basins were ehailower than the oceanic
abyssal nlains. In fact, the batial plains of seml—enclosed and marginal seas coulm

be assimilated to the rise of the oceans, as both had the same geological
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characteristics. It was therefore clear that the definition of a marins province -
or unit muét be based not only on morphology or mean inclination but on more-
comprehensive geological aspects. _

He hoped that the few examples he had given sufficiently illustfated the
necessity to revise and cdmplete the definitions_bf several important terms and
concepts used continually during the Sub-Committee's discussions. His delegation
would thercfore urge that the_programme_of work for the next session of the Sub-
Commi.ttee should include a special item devoted to the definitioh of terms, His
delegation, with its technical experts, would be at the Sub-Committee's diéposai
for any assistance in that task. | .

The CHATRMAN said that all the twenty~four topics llsted in annex I to |
the interim report would require more detailed examination at future sesslons._fIf
there were no objection, he would consider that the discussion of possible |
alternative solubtions to the problems listed in annex.I to the interim report-ﬁas
now closed, ' |

It was so agreed.

ADOPTICH CF THE REPORT (agenda item 5)
The CHATRMAN said that the Sub Gommlttee s report on 1ts present sesgion

A%

would be basged on the interim report which had been unanlmously adopted at the
March 1970 session. The delegations of the USSR and France had.each submitted
propogals concerning tne recommendations to be adootéd Ey the SubQGommitteeg He
would aSk the Rapoorteur to provide further 1nformatlon on the report. |

MEL VELLA4(Malta) Hapaorteur of the Committee, said that the report
would consist of three pérts. The first would be an up-to-date revised version of
the interim report’ the second would éontain'recdmmendations'adopted by the Sub- |
Commitiee pursuvant to the instructions received from the General Assembly; the
third would consist of the annexes to the interim report, revised or éomplemented
during the present session, and of any other annexes which delegations-mighﬁ submit
for inclusion. - o ' .
| The CHAIRMAN said that the flrst pait of’ the remort should give no
Gifficulty, as it was merely a questlon of bringing up uo date a report WhLCh had
already been ddonted. Nor should there be any difficulty over the third parh,
which would consist of annexes published under the_respohsibility of their authors.

The second part, however, would be devoted to concrete recommendations, for which
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two cdelegations had already submitted proposals. He taﬂmexore suggested that
informal consultations be held that afternoon with the particivation of the
officers of the Sub~Committee, the delegations which had submitied Dronosals for
recommendations, and any other interested delegations. A preliminary exchange of
views would facilitate the adoption of the Sub-Committee's report and enable the
Ranoortewr Yo draft the second part of the report in good time.

As far as the annexes were concerned, annex I to the interim report, which had
formea the basis for the Sub-Committee's work, would be retained. He understood
that the USSR delegation had already submitted a new version of annex II. The co-
sponsors ¢f amnex IIT would no doubt wish that annex to be retained. The
delegations of the United States and the United Kingdom might wish to state their
intentions with regard to annexes IV and V. He assumed that the delegation of
El Salvador wished its working paper, contained in annex VI to the interim report,
to be Included in the report. Finally, the Australlan delegation had announced that
it would submit a working paper to be annexed to the report.

M. NJENGA (Kenya) said he could confirm that the sponsors of énnex 11T
wished that annex to be incorporated without change in the.report.

Mp. WILLTAMS (United Kingdom) said that his delegation did not wish
annex V to the interim report to be reproduced in the Sub-Committee's report, as it
nad been overtaken by the new working paper (4/AC.138/26), which should nov be
reproduced as an annex either to the Sub-Committee's report or to the report of the
Committee. 4s no decision had yet been taken on the form of the latter's réport, he
would asl that the United Kingdom working paper be provisionally included as an
annex %o the Sub-Committee's report. : .

Mr. McKELVEY (United States of ‘merica) said his delegation wished
gnnex IV to the interim report to be retained in the Sub-Committee's final report.
14 also wished the working paper it had submitied (4/AC.138/25) to be reproduced as
an annex elbher to the Sub-Committee's renort or o the Committee’ 8 leport
Provisionally, therefore, it should be treated in the same way as the United Kingdom

working paper.

The meeting rose at 12.30 n.m.
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- SUMMeRY FES00RD CF THE THIRTY-NMINTH MIETING
Held on Friday, 21 .ugust 197, at 1G.40 80l
Chairmen: . Mr. DENCLME Belgium
ADCFTICN OF THE REFORT (agenda item 5) (+/°C.138/SC.2/L.1C and Corr.l) (continued)
The CHoITMLN invited the Sub-Committece to adopt, paragraph by paragraph,
the draft report (. £0.138/SC.2/L,1C),  iaragraphs 12 to 17 were to be replaced

. by those in document i/4C.138/SC.2/L.10/Corr.l.
The draft report was based on the interim report (4/iC. 138/ C.2/L.6) unanlnously

adopted by the Sub-Committee in March 1970,
Parsgraphs 1, 2, 3
Parazraphs l, 2 and 3 were adopted.

Faragraph 4

Mr. ZIMAN (Kuwait) asked that the word 'requirements" be changed to
“conditions", as had already been agreed.

It was so agreed.

raragraph 4, as amended, was adopted.
iaragraph 5 _ - | ' ~
Mr. MEYER {Mexico) suggested that the Spanish version of the first sentence
which said that documents had been submitted to the Sub~Committes, be amended to
agree with the Znglish version, which said that the Sub-Committee had the documents

at its disposal.
It wag so agreed,
Mr. ZIM:iN (Kuwait) said that the word "on® in the penultimate line should
be deleted.
It was so agreed.

Taragraph 5, as amended, was adopted,
Paragraph 6 .
- . PAVICEVIC (Tugoslavia), supported by Mr. de S0TQ {Feru) and
Mr. 5'LiZiR (Chile), proposed that, in addition to the comments on the timeliness of
the preliminary note by the sécretariat (i/4C.138/24), some mention should be
included of the comments of delega“ions regarding the drafting of the psper. Aifter

soms discussion, it was suggested that paragraph 6 be deleted, and that the
Secretariat note be mentioned in paragraph 5 as one of the documents at the Sub-
Committee's disposal. |

It was so _agreed.
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Paragraph 6 was deleted.
Farsgraph 7

Taragraph 7 was adopted.

}aragraph g :
CMr, ZOLOTCV (Union of Soviet Soclallst Republics) said that the formulutlon

of recommendations regarding the economic and technlcal requlremenus and rules .
mentioned in the first sentence constituted the Zub- Commlttee s entire task. He
therefore failed to see the need for the words “in partlcular after the word
ipequested®., ' '

The CH:ZIRMAN pointed out that the request made by the General ﬂesembly in
resoclution 2574 B (XAIV) had been addressed to the Committee, not the Sub-Committee.
The words_ in particular’ could, howcver, be deleted if they caused dlfflculty for

any delegation.
‘Mr. BRECKENRIDGE {(Ceylon) said that he supported the uOVlet Union represent:

tive's poiﬂt. The Sub-Committee's task had been allotted to its pursuant to General

sssembly resolution 2574 B (XXIV), a fact which did not fequire qualification by the

words "in particular®. .
The CHATHMAN said that, if there were no ObJecthn, he would take it that

the Sub-Committee agreed to the delctlon of the words "in particular" from the first

sentence.

It was so asreed.

Faragraph &, as amended, was adopted.

Faragraph 9 _
Paragraph 9 was adopted.

Paragraph 10 _
Mr, ZOLOTOV (Union of Soviet Soecialist Republics) suggested that the word

“convention', in the first sentence be replaced by the word ~agreement', so as not

to prejudge the form of instrument which would establish the régime concerned.

it was s0 sgreed,

Paragraph 10, as amended, was adopted

Faragraph 11 _ _
Mr. TROHASKA (‘usﬁria), Rapporteur, said that the word “requirements’

should be replaced by the word ‘conditlons®, consequent on the amendment to

paragraph s
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Mr. CAMPBELL {(United Kingdom) said that a number of delegatidns did not
égree that the international ﬁachinery should be responsible for management of the
area as a whole; in their view, the responsibility of the international machinery
should be limited to exploration and exploitation ACtiﬁities. He therefore
" suggested the deletion of the words “tﬁe“ and “which will be" in the fourth line,
Mr. BRECKENRIDGE (Ceylon) said that to take up the suggestion made by

the TUnited Kingdom representative would be to reopen discussion on a question which

had been resolved only after long and diffienlt negotiations at the March zession,
The wording of the sentence in question reproduced exactly the wording used in the
first sentence of paragraph 9 of the interim report, which had been unanimously
adopted, and should therefore be left unchanged. _

Mr. EL-HUSSEIN (Sudan), supported by Mr. IMiM (Kuwait) and Mr, BALLAH
(Trinidad and Tobago), sald that the opening words of the sentence referred to by
the United Kingdom representativé made 3 quite clear that what followed was nothing

more than a reflexion of the views of certain delegations on the nature of the
international machinery to be established.

Mr. PAVICEVIC (Yugoslavia), supported by Mr, MEHQ; (Pakistan), appealed
to the United Kingdom delegation to withdraw its amendment.” _

Mr. McKEIVEY (United States of America) said that the use of the word

"will" in the fourth line implied that a decision had been taken, which was not the

case. It would therefore be better to replace the word “will" by the word "might®,
Mr, DIGGS (Liberia), supported by Mr. RANGANATHAN (India), said that the

same question had been raised at the March 1970 session, and that on that occasion

speclflc agreement had been reached on the use of the word "willl.

Mr. CAMPBELL (United Kingdom) said that his delegation would nct press its
amendment, 1f the sentence was understood in the way suggested by the representalives
of Sudan, Kuwait and Trinidad and Tobago, although he was not satisfied that that

was a natural way to construe the words. His delegation's view was still that the

functions of the international machinery should be limited to management of the
exploration and exploitation of the area's rescurces. | :

Mr. ZOLOTOV (Union of Soviet Socialist Republics) suggested that at the
end of the paragraph the second sentence of paragraph 8 of the interim veport be

added.
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Mr. BRECKENRIDGE (Ceylon) said that the wording of the paragraph should
be brought more closely into line with that of naragraph‘9 of the interim report .

by incorporating the phrase "as well ‘as some poeeible alternative solutions',
perhaps at the end of the third sentence. _

Mr. McKELVEY (United States of America) said that, in his oplnlon, the -
present text, which was an up to date version of the interim report, accurately |
reflected the developments which had taken place since the March session.

o Mr. PAVICEVIC (Yugeslavia) suggested that the second sentence'beginning :

with the words “Several topics were suggested," be replaced by the second sentence

of paragraph 9 of the interim report, which began with the words "Several represen-

tatives suggested". : .
Mr, BRECKENRIDGE (Ceylon) gaid he would withdraw his suggestion in favour .

of that of the Yugoslav representative. The new second sentence might then be
linked with the third sentence by the addition of the word “and“.

The OHAIRMAN_suggesfed a short suspension of the meeting in order to enable
consultations to be held with delegations which had proposed amendments to the
paragraph. ' ' '

It was so agreed. .
The meeting was suspended at 12 noon and resumed st 12.20 p;m.

Mr. RANGANATHAN (India) proposed that the paragraph be amended in the
following way. The first sentence would remain unchanged. The second sentence.
would be feplaced by the second sentence of naragraph 9 of the interim report.

The third sentence would be linked to the new second sentence by the word "and".

The fourth sentence became the third sentence,and would remain unchanged. Three
new sentences would then be added: - the two sentences constituting parsgraph 12 of
the corrigendum to the draft report, together.with the second sentence of paragraph
8 of the interim report. Paragraph 12, as a separate paragraph, would thus

disappear. : .
Mr. BRECKENRIDGE (Ceylon) suggested that in the second sentence of

paragraph 12 which, under the proposal by the representative of India, would be
incorporated in paragraph 11, the words “worklng papers annexed"” be replaced by

the word’ "annexes“
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Mr. McKELVEY (United States of imerica) said he thought that the Sub-
Committee's discussiohs would be better reflected if paragraphs 11 and 12 were kept

separate. He would not, however, press the point.
" Mr. SOLOTOV (Union of Soviet Socialist Republics) said that his delegation

favoured the proposal put forward by the representative of India, as amended'by_

the representative of Céylon.'
The CHAIRMQE said that paragraph 11,‘as'amended_by the representatives

of India and Ceylon, would now read:

“During the debate, several representatives indicated their views as to

the economic and technical rules and conditions of exploitation, the nature

and scope of the régime to be established, and the principles to be reflected

in this régime, as well as to the international machinery which will be

responsible for management of the area and its resources. Several representa-

: gives suggested topics with regard to the economic and technical conditions

************* and rules for the exploitation of -therescurces of this area which might,

inter alia, be usefully considered in the context of the international régime

to be set up and a number of considerations were expressed on various approaches

and possible forms of solution. They are listed in annex I to this report.

In addition, various proposals emerged which might alsc be usefully considered

during future sessions of the Economic and Technical Sub-Committee in

accordance with its terms of reference. Some of them are contained in annexes

to this report. However, the Sub-Committee considexed that at this stage

it was not in a position to advance concrete proposals abocut the economic

and technical conditions and rules regardlng exploratlon and exploitation of

the resourceg of this area."

Paragraph 11, as thus amended, was adopted.

Paragraph 12
Paragraph 12 was deieted.

Paragraph 13
Paragraph 13 was adopted.

Paragraph 14 .
Mr. BRECKENRIDGE (Ceylon) said he did not think that the second sentence

 of the paragraph accurétely reflected what had actually happened. Several delega-
tions had stressed the need for precise definitions of the economic and technical
terms used and at least one had insisted that the matter was urgent. He suggested,

therefore, that the word "eventually" be deleted and that the word 'noted" be

" replaced by the word "stressed". .
Mr. FONTANA (Italy).said he agreec with those views. He would suggest,

however, that the words “agreed definitions" in that.sentence be replaced by'the
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words "an early agreement on definitions” since the stress had been on preparing
définitioné at an early date, and that the words "iaking alsc inin consideration the
situation of the enclosed and marginal seas” be ingerted after the word.“definitions“
in érdor to meet the point made during'ﬁhe djscussicn that soms definitions would'
net naceggarily be the same for the enclosed and marginal seas as for the open seas.
Mr, IMAM (Kana1?) gald that at the informal meetings during which the text
had been prepared, bis deiegatioﬁ had originally proposéd'that the second sentence
should be qualified by an indication +that it represented the views of several
delegations, HOWGver, on being urged not to insist on the formula "Several delega-
tions_streSsed - ‘it had ultimately accepted the wordlng as it now appeared, which

indicated that there bhad been no consensus on the point. If the word *noted" were

novw to be replaced by the word “stressed", his delegation would revert to its original
proposal.. . - o | ' o
The CHATRMAN asked if he was to assume that the Kuwaiti delegatioﬁ objected
to stressing the need for defh@itioﬁs. If there hed been no consensus, that meant
that some delegations had disagreed, and he must know if that was the case.

- Mr. IMAM (Kuwait) said thet his delegations' objection was not to stressing
the need for defihitions, but to maeking an inaccurale statement in the report. . The
question of definit ions had not been fully discussed; several delegations.had
stressed the nesd for them, but obhers had not mentioned them at all. in those
circmmsbances, his delegation did not consider that a statament should be made in
the report which might give the iumpression that a consensus had been reached. The
de facto situation was that the need for definitions ﬁad been noted but that there
bhad beewn no opportunity to discover whether there was a consensug on the point or unot.

The CHAIRMAN said that the Sub~Commititee had alwéys worked on the basie of
congenguges, which meant that a consensus could be assumed to have been reached if no
delepation Oh}EPt&d to a stated poaltdon, If no objeétion wefe raised to a giveﬁ'
stand taken up during ‘the discussion, he, the ¢ Chairman, felt entitled to conclude
that there was a consensus whlcn.uuald be reflected in the'report. If there had not
been a consensus on the_need”fof definitions, he would be grateful if those delega-
tiong that objeclted to the statement. that there was such a need.would riow s&y s0.

My, IMAM (Kuweit) said he agreed with the Chelrmen's interpretation of the
cONsSensus pronedure; -~ Simnwe his delegaﬁion.ﬁid not object to the statement that.
there was a need for defih ong, 1t wss prepared Lo agree to any vWording for the -

econd sentence that was accepbable to the Sub.Uommithee,
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Miss MARTIN-S/NE (France) sald she believed the best solution would be to

éacépt the wording proposed by the representacvive of leylom.

Mr, ZOLOTOV {Union,of'Soviet Socialist Republics) said he sgreed with the
Chairman's interpretstion of the consensus procedure. During the informal meetings,
however, attention had been drawn to the fact that the first sentence of the para.
graph dealt with two matters which were being considered by the Legal Sub-Committes.
Since the consensus reached in that body was likely to differ somewhat from the one
which appeafed tc have been reaéhed.in the Economlce and Technical Sub-Committee, it
would be wise to replace the word "byt before the words the Sub;Cbmmittee“, at the
end of the first sentence, by the word “inv,

| He was prépared to accept the amendment to the second sentence proposed by the
representative of Ceylon. _

M. LIVEBMOEE (Australia) said he suppcrted the amendment proposed by the

representative of Ceylon.

With regard to the USSR representative's remavks, he saw nothing inconsistent
batueen the present wording of the first seunlence and any recommendation the Legal
Sub-Uommittee might make. The subjects being dealt with by the iwo bodies were much
the same, but.the Fconomic and Techniéal Sub-Commnittee was not attenpting to define
legal principles. The sentence in question referred to two aspects of seabed
resource exploltation, which were very much within the Sub-Comnmittee's compebence,
and he hoped that it would be retained as it stood.

| Mr. BRECKENRIDGE (Ceylon) said he fully endorsed those views. If the word

Hind weré'empldyed-in the present instance, the door would be opened to its use
throughout the report and thé congensus approach would be destroyed.
Mr, RANGANATHAN (India) said he too endorsed the Australian representative's

views.

, The CHAIRMAN said he thought it would be wise to deal first with the amend-
ments to the second sentence. There seemed to be no support for the Iiallian
representative!s amendments, but considerable support for those of the representative
of Ceylon. In the sbsence of any objection, he would thus assume that the Sube
Gommittée accepted the wmendnents to the second sentence suggested by the representa-
tive of Ceylon. '

It was so asreed. _
Mr. MEYER {(Mexico) said it was his understanding that the sea~bed and ocean

floor referred to in the first sentence were the gea-bed and ocean.floor beyond the
limits of national jurisdiction. In order to avoid any possible confusion, it might

be wise to include the full term in the text.
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Egg_ggégﬁﬂgﬁ'said the MExican représentative’s'understanding was correct.
The reference might be to "the area®, which was the term used elsewhere in the draft
report. ' _ B o '
If there were no objection, he would take it that the first sentence; as
amended by replécing the.wbrds “the sea-bed and ocean floor® by the erdé ithe
area’, was adopted. _— _

. Mr. ZOLOTOV (Union of Soviet Socialist Republics) said he must draw
attention to the proposal he had made eariier. He did not consider that the Sub-
Committee should record a éonsénsus on matters being dealt with, and upon which =
different consensus might be reached, by the Legal Sub-Committee. If the word
“by" were replaced by the word "in® that would reflect what had taken place without

indicatinggﬁhat~agcoﬁsensu$ had been reached. e
Mr. BRECKENRIDGE (Ceylon) said he hoped the USSR representative would not

insist on his amendment. The Sub-Committee worked on the basig of consensusés.
Al]l members undefstood what was behind any particular wordihg which, in any case,
did not prejudge the point of view of any delegatiqn as.recorded in the summary |
records. ~ ' . : . |
Mr. ZOLOTOV (Union of Soviet Socialist Republics) said thé views of.his
delegation on the two matiers dealt with_in ﬁhe sentence were well known. . He did .
not consider, however, that the Sub-~Committee should prejudge the work of another
body, which was what it would be doing if it accepted the wording of the sentence
as it stood. He urged the Sub-Committee to agree to the amendment he had propbsed.
The CHAIRMAN said he couid-only do what he had done earlier when the =
representative of Kuwait had found himself in a similar position,.namely, ask the.
S5R representative if he opposed étressing the need to provide training in sea-bed
operations for nationals in developing countries as well as thé‘importance of
ensuring the widespread dissemination and availability to all States of the resﬁlts
of seientific rescarch and exploration of the area. I the USSR,represéntative-
did oppose that,'noté'would be made of his opposition and no agreement would be
reported. ' . o |
He would point out that the Legal Sub-Committee was drawing up legal principles,
vwhere the guestion of form was of the sssence, The question of form was of mach
less importance in the Ecdﬁomic and Technical Sub-Committee; what it wés'concerned

with was the substance of economic and technical matters, which included technical -

assistance.
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_ Mr, ZOLOTOV {Union of Soviet Socialist Republics) said he did not wish
to appear to be opposed to the idea of previding training for nationals of
developing countries. If a1l members of the Sub-Committee were prepared o accept
the sentence as it stocd, he would not insist on his amendment.
The CHATRMAN thanked the USSR representative for his co-operation, In
the absence of any further oﬁjection, he would assume that the first sentence of
the paragraph, amended as he had indicated earlier, was approved.

It was so agreed.
Mr. TODD (United Kingdom) said he wished to make his delegation's position

——guite-clear on ong point. fhen- the paragraphhedFirst been drafited, it had been
prefaced by a statement that the points singled out did not imply any order of
priority or prejudice the. adoption of final recommendations, No such qualification
was made in the paragraph as it stood. He must, therefore, point out that, while
the United Kingdom delegation warmly endorsed the reference in the first sentence

to making the results.of scientific research generally available, it could not
accept that the ph™ase "ensuring widespread disseminaticn' 1mposed an obligation
upon States to circulate the results of research on a systematlc or government -t0—-
government basis. It believed that such a practice could be counter-productive,

it did not believe that it would prov1de the most vseful service to governments, and

it con51dered that it would impose a considerable financial burden which might

itself hamper research.

The meeting rose at 1.10 p.m.
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SUMMARY RECORD OF THE. FORTIETH MEETING
Held on Monday, 24 august 1970, at 11.45 a.nm.

Chairmen: My, DENORME Belgiun

ADOPTION OF THE REPORT (agenda item 5) (1/4C.138/SC. 2/L 10 andg Corr.l)
(concluded)

Paragraph 14 (concluded)
The CHAIRMiN invited the Sub-Committee to continue consideration of its

draft report by examining the third and fourth sentences of naragraph 14 (5/AC.138/
$C.2/L.10/Corr.1l), the first and second sentences having been adopted, after

amendment, at the thlrtyhnlnth meeting.,
Mr, BR@CKENRIDGE (Ceylon) proposed that the third and fourth sentences

be amended to read

"The Sub-Committee was conscious of the priority task of the Geneva session
which was the preparation of an agreed declaration of principles and the
carrying out of further discussions on international machinery. It
refrained therefore from making selective recommendations in terms of the
tagk assigned to it by the Committee under operative paragraph 6 of General
issembly resolution 2574 B (XXIV) until further progress was made in the
above matters”,

His proposai, if accepted, would entail the deletion of the first sentence of
paragraph 15 and the insertion of the word "however" after the word "feels" in

the second sentence of that paragraph.
Mr. DIGGS (Liberia) and Mr. de S0T0 (Peru) supported the proposal of the

representetive of Ceylon. . _
Miss M. RTIN"ouNu {France) suggested the deletion of the phrase "until

further progress was made in the above matters" from the proposed amendment, whlch

was otherwlse acceptable to her delegation.
Mr, BRECKENRIDGE (Ceylon) said he could accept the French representa—

tlve's amendmen t. :
M. TODD (United Kingdom), supported by Mr. McKFLVEY (United States of

Amerlca), said he considered that the important final phrase of the orlglnal text
of the paragraph, S0 that it could present its recommendations as a balanced and :

coherent whole®, should be included in the amendment proposed by the represenpative

of Ceylon.
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. Mr. LIVERMORE (Australia) suggested that the wishes of both the French
and the United Kingdom delegations would be met 4f the phrase "until further
c,prqgress was made in the above matters", in the text proposed by the’ representative
efjﬂeylon, were repleced by the phrase "until, fellowing further progress, it

could present its recommendations as a balanced and ccherent whole',
Miss MARTIN-SANE (France) said her delegation could accspt the Australian

f'amEndment.

Mr. BRECKENRIDGE (Ceylon) said that the Australian amendment was also .

aceeptable to his delegatlon.
‘The third and fourth sentenceel as smended by the representatives of Ceylon

',_and Australla, were adopted

- Parasgraph 14, as. amendedl was adqpted . e

Paragragh 15
L The CHAIRMAN drew attention to the proposal by the representative of

Ceylon that the first sentence of the paragrsph be deleted asnd that the word
"however" be inserted after the word "feels" in the second sentence.

' Mr. DIGGS (Liberia) supported the proposal by the representative of
Ceylon. ' | :

Paragraph 15, as amended, was adopted.

Paragraph 16 -
Mr. LIVERMORE (Australia) propOSQd the replacement of the word "estab-

1ished" by the word "confirmed".
‘Paragraph 16, as amended, was adopted.

Paragraph 17 _
Mr. BRECKENRIDGE (Ceylon), referring to the words "its mendate" in the

‘second line, sald that since the Sub-Committee did not reéeive instructions

direetly.from the General Assembly, it would be more correct to speak of "the .

mandate glven to the Committeel,

Mr. BALLAH (Trinidad and Tobago), supported by Mr. McKELVEY (United
States of America), proposed that the phrase "to study “urther and systematloally
the issues raised in order to 1dent1fy the most suitable soluteons” be removed

from the-end of the first sentence and inserted after the word "session" in the

second line.
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Me. ZEGERS (Chile) said that both in the Sub-Committee and in the
Committee, hié delegation had referred to the preliminary note by the Secretariat
on possible methods and criteria for the sharing by the internationél.community
of proceeds and othef benefits derived from the eﬁploitation of the resources of
the area beyond national jurisdiction (A/AC.138/24) and on both occasions had
stressed that the document was of a purely provisionsl nature and would have to
be supplemented by & more comprehensive study which set out clearly the possible
alternétive formulas. He therefore proposed fhe insertion in paragraph 17 of a
sentence along the following lines: '"Bearing in mind the provisional'character
of his preliminary note, the Sub-Committee agreed to request the Secretary-General
to make a more comprehensive study of this subject, and formulate and develop
possible alternative formulas®.
~ Mr. BRECKENRIDGE (Ceylon), Mr. Biiiﬂﬁ‘fiiiﬁiéad'and Tobago), Mr. AMARAL
de SAMPAIO (Brazil) and Mr. McKELVEY (United States of America) supported the
proposal by the representative of Chile.

Mr. KHANACHET (Kuwait) said he supported the proposal by the representa-~
tive of Chile but must point out that it would be for the Committee, not the
Sub-Committee, to request the Secretary~General to make tﬁe study in gquestion.

He would also suggest the addition after the sentence propoéed by the Chilian
representative of a further sentence to the effect that the reporf in question
should be submitted to the Committee at one of its 1971.sessions.

Mr. OSTECKI (Poland), referrihg to the first sentence, said that his

delegation had serious doubts as to the appropriateness of using the word "unani-
mous™ in a sentence which went on to refér to General Assembly resolutions which
might not have been unanimously adopted and to documents whicﬁ had been prepared
as a result of such resolutions. | It would be better either to delete the words
"keeping in mind the relevant resolutions .... as well as comments thereon" or,
alternatively, to redraft the sentence in some other way.

_ Mr. 7010TOV (Union of Soviet Socialist Republics) said he associated
himself with the views of the Polish representative. It would be quite adequate
for the purposes of the report to refer only to Genersl Assembly resolutions
2467 A (XXTIT) and 2574 B (XXIV).
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During the March 1970 session his delegation had voiced serious doubts as to
the relevance and timeliness.of drawlng up'a study on possible methods and -
criteria for the sharlng by the international Lommunlty of procesds and other
benefits derived from the exploitation of the resources of the area beyond natlonal

_Jurisdictlon. Those doubts had been conilrmed by the fact that the Secrebarlat’s
preliminary note had been of little value to the Sub-Committee in its work. ' He
therefore proposed the additibﬁ, at an appropriate 'poinf in the paragraph, oa‘"the -

.sentence- "Some delegations expresqed doubts as to the nece551ty of this Study
'for the discharge of its mandate by the Suh~Comm1+teeq"

Mr. BRECKENRIDGE (Geylon) gsaid he hoped that the su ge tion by the’

Polish representative would not result in the deletion of a substantisl part of

the paragrsph, which at present—was—suite compiehensive,

The CHATRMAN said that if the first gsentence of the paragraph were
replaced hy the following two senteﬁceb, that would, he beJleved take account of
all ‘the suggestlonb and comments which had been made during the duscumaaoﬁ

"It was the unanimous recommendation of the Sub~Comni ttee that 1t be re-
instructed at its future session to study further and systematically the
- issues raised in order to identify the most suitablé’soluticns, in
accordance with the mandate given to the Committee as set out in General
Assembly resolutions 2467 A (XXFII) and 2574 B (XXIV). In doing so, it
would keep in mind the relevant resolutions of the General Assembly as
well as the concurrent studies of the Main Committee and the Legal Sub--
‘Committes, and take into account the reports of the Secretary-General on
international machinery, the preliminary note on possible methods and
criteria for the sharing by the international community of proceeds and
other benefits derived from the exploitation of the resources of the area,
as well as comments thereon," '

It was so agreed. . :
Miss MARTIN-SANE (France) said that the French translatlon of the last

two sentences of the paragraph d1d not corresPOHd_exactly_to the English text,
and she hoped the Secretariat would mske the necessary correciions. .
Mr. 70LOTOV (Union of Soviet Socialist Republics) said that there were
also. a number'of inaccuracies in the.Russian veision which required uorractidnw
The CHATRMAN said that if there were no objecticu, he would take it
that the third and fourth sentences of the pavagraph were scceptable o the Sub-
Committee, subject to the necessaL’ dxait1hg changes to bring the other lenguage
versions into line with the English. g

It was so sgreed.

Paragraph 17, as amended, was adoﬁted.
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The 12 CHATIRMAK suggested the addl icn of a new paragraph to be numbered
paragraph 18, to take gceount of the proposais made by the representatives of
Chile and the Union of Soviet Socialist Republics. The paragraph might read:

"The Sub-Committee agreed that the Committee should request the Secretary-—
General for a more comprehensive study on possible methods and criteria

for the sharing by the international community of procesds and other benefits
derived from the ewploitation of the rescurces of the ares, which will
formulate and develcp several possible alternatives. The report should be
presented in one of the sessions of 1971, Some delegations expressed doubts
~about the necessity of this study for the discharge by the Sub—Commlttee of
1t mandete, _

It was so agreed., - . . .

The new paragraph 18 was adopted.

The draft report as a whole, as amended, was adopted.

. Miss MARTIN-SANE (France) said that her delegation wished its working
paper {A/AC.138/27) to be annexed to the Committee'!s report.  Should the Committee
decide to draw up its report in a form which excluded that possibility, she would
request that her delegation's working paper be dealt with in the same way as those
of the United Kingdom (A/AC.138/26) and the United States (A/AC.138/25) and ennexed
to the report of the Sub-Committee,

CLOSURE OF THE SESSION
The CHAIRMAN declared the session of the Economic and Technlcal Sub—

Committee closed.
The meeting rose at 1.10 p.m.
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