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Mr. Chairmsn:

The document which has been presented by IMCO on that Organization's activities
@Ertaining to ships' routeing and tralffic separation schemes, describes in detail the
work which has been done, and planned for the future, in connexion with the establishinent
iof traffic separation and routeing schemes in areas of the sea where there is dense or
ponverging trafTic. The object of these schemes is to reduce the number of ships
meeting in opposite or nearly opposite courses, thus lessening the risk of collisions.
This work, which IMCO carries cut in co-operation with governments, national agencies,
icompanies and other interested concerns, derives from the responsibility placed on
‘IMCO by its Convention. That Convention imposes on THCO responsibility for the adcption
:0f the highest practicable standards in matters concerning maritime safety and efficiency -
“wf navigation. The establishment of traffic separaticn snd routeing schemes (and the
«other activities related to these schemes) is, therefore, part of the essential and
vital work which IMu) as the specialized agency of the United Nations concerned with
“techmical questions relating to shipping, has always conceived to be its special ‘
responsibility and mandate. This task of improving maritime safety and thus ensuring
Jaximom security for life and propsriy at sea is a task which the international shipping
-and. maritime community has agreed must be performed. It is also a task for which IMCO
i competent not only constitutionally but also in terms of experience acquired and
expertise available.

But IMCO's concern with, and work in relation to, maritime safety is alse a2 major
Part of that Organization's long~atanding concern with the preservation of the marine
fnvivomment. Since its very inception, and even before that, IMCC, with the full
concurrence of its Member Governments (who now mumber well over 70), has always
tonsidered it to be part of its mandate and functions to ensure that the operation of
ships in the marine enviromment does not result in unnecessary impairment of thatb
tnvironment. The "Porrey Canyon" disaster of 1967 brought vividly heme to the
inteinationsl community and the governments represented in IMCO the importance of
taritime safety and its relevance to the objective of protecting the marine environment
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from pollution. With the almost revolutionary increase in the size of tankers, witlh the
dramatic increase in the world consumption of oil and hence the increase in the nuwaber
and freguency of laden tanker movements, with the unprecedented and growing ivicrease in
the variety and quantities of ncxious and tovic substances bein~ carried in bulk by ses
and over long distances from couniry 1o couniry and from continent to continent, it
became clear that no system for preventing pollution of the seas could succeed fully
unless it %ock into account and placed sufficient emphasis on the prevention of accidenig
involving tankers and other ships carrying hazardous carsgves. Indeed, it has been the
view of many who are knowledgeable in this field that any programme of marine pollution
prevention which disregarded accident-prevention is bound to fail. Nor, indeed; has 1%
been supposed that it would be sufficient merely to ensure thatl tankers carrying oil
properly equipped and properly navigated., While the full application of accident-
prevention measures to tankers énd the- carriers of other noxious cargoes is ecertainly
necessary, it is by no means - ‘sufficient. - It has been the view of governments in 1MCC
that measures of accident-prevention, dincluding the "Maritime Rules of the Hoad" - of
which the Traffic Separatlon,and Routeing Scheres constitute an important part - should
apply to all ships. -TFor, in'a collision betwsen a super-tanier and a small dry-carg

ship, it would not be of any significance which wag to blame, if ths result of the
collision ig widespread oil poliution. And, if in an effort fo aveid hitting z small
pleasure yachi a large ship carnying dangerous chemicals were to capsize or be stranded,
the consequentlal pollution of the seas and coastlines will not be any ‘the less gerious
merely because the guilty party was the small pleasure yacht. The phllosophy nau,
therefore, been to prevent accidents tc all "hlps - 1nclud1ng, of course, accidents which

may cause Uollutlon oF uhe sens.

Thus the aﬂ01dent—preventlon programme of THCO (lnoludlng the traflfic senarat;on and
routeing schemes) i not only directed &t safety of navigation and security for life and
property, zlthough uhese ‘are important aspects as far as IMCO is soncerned. That
programme is alsc in a ‘very imporftant and relevant way part of IMCC's programme for
preventing pollutlon of the ses ar1s1ng from the use of the sea as'a medivm of transport
by ships and similer craft. ‘It is therefore appropridte that this' Sub-Committee
(Sab~00mm1ttee ILI), ‘concerned zs it is with the preservation of the marine environment,
ghould have recuasted ‘end received information off this aspect of 'IMC0's work. It is
‘equally apnroPrlate nd in‘my view, importart that this aspect of "IMCO s contribution
the global antlnpollutlon effort should form part of the bao&pround againgt which this
Sub-Committee, and the Sesz~Bed Committee itself, showld tackle the C”uCidl mandate
entrusted to them by the General Assembly of the United Mationsg.

to

IMCO has in the past indicated, and several times reiterated, its willingness within
the limits of its resources and competence, o assist and co-cperate with the Sea-Bed
Committee and its Sub-Committees in their work. The use of the traffic'Separatio schemes
as part of the pollution-prevention programme is, I consider, one of the lessons whi
this Bub-Committes, and alsoc Sub- Conmlttee II which deals with the subject of navigation
in narrow straits, may well find not merely relevant but perhaps slso instructive and
helpful. It is for fthat reason that the Secretariat of IMCQ, with the full’ approval of
the IMCO Counéil, acceded to the request of the Sea~Bed Commitiee and maae the information
available, It is for that same reason that the Secretariat has been autnorlzed by the
Council of IMCO to contlnue to extend 16 the Sea-Bed (fomaittee znd its Sub-Committess &8s
appvopr¢ate, the Tullest co- operation and assistancé in all mailtexrs in “which IMCO, eitlier
because of its concern or its experience, can provide zome aszsistance to the work of tne
Committee. Tt gives me sreat pleasurs, Me. Chairman, to preseat to this Sub-Committieé
the document Jdescribing IMCO's activities in comnnexion with bhips' Fouteing, Treffic
Separation Schemes and Areas to be Avoided by Certain Ships and Related Gpestions.
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In doing so, I would like to emphasize a few polnts. Pirst, these schemes are
propesed and adopied in close co—operation not only with private commercial and
industrial’ concerns interested in the subject. In adopting, reviewing or amending any
of these schemes due account is taken of the views and wishes of all States and other
podies interested in or affected by the proposed schemes., The result of this method of
work is that when the schemes are finally adopted, they generally command universal or
near-universal acceptance and suppert.

The second point I want to emphasize is that, up until now, the schemes which have
beer adopied have been in the form of recommendations. There has been no guestion of
IMCO deciding, unilaterally or otherwise, to promulgate schemes which are avtomatically
pinding on Statss. The schemes adopted by IMCO bodies derive their Iegal effect and
mandatory character — when they do - solely from their havipg been accepted by individual
States and incorporated in national legislation. What IMCO does is offer ita forum for
the consideration and elshoration of the most practical and feasible schemes; and then
pass them on to govermments for their adopticn and implementation. The fact that many
governments adopt and implement these schemes, wholly or in substantial part,; is due
mainly to the respect which these schemes command by virtue of their origins and the
manner of their adoption. :

However, based on past experience, and in accordance with wishes which have been i
sxpressed by States, proposals have been made that IMCO should look for means of making
these schemes more widely applicable. One of the means suggested has been to have the
INCO Assembly reccrmend to all Member States and other interested States to meke these
schemes mandatory on ships and ship-owners subject to their jurisdiction. This would
consist . in States making it an offence for ships of their flag tc proceed against the
established flow of #raffic in a traffic lane covered by an IMCO traffic separation scheme.

But even heré,'the action to make these schemes mandatory would be action taken by
Etates and not by IMCO. : s

Finally, I wish to ecmphasize that the establishment of traffic separation schemes in
designated areas does not have any bearing whatscever on guestions relating to sovereignty
or jurisdiction in respect of the areas concerned. The objective of the schemes is :
purely technical, in the sense that they are aimed at preventing collisions and other -
Daritime accidents and thus aveid loss of life and property and impairment of the marine
environment. IMCO does nct concern itself with guestions of the soverseigniy or
Jurisdiction over the seas. The general principles of the IMCO Traffic Separation Schemes
clearly stipulate that "Nothing in the ... princidles shall be deemed to affect the ...
rights, claims or views of any government in regard to the limits of territorial waters."

N is T sald earlier then, these schemes are established sclely inm pursuance ol TMCO's
Blorts to maintain maritime safety and to help in the prevention of pollution of the sea
irlsing from the use of the seas by ships.

But Mr. Cheirman, both at this session and at earlier sessions of the Sea-Bed
Committes and also ab meetings of this Sub-Committee, doubts have been expressed and
fusstions raised about the legitimacy and constitutionality of TMCO's work in the field
°f marine pollution prevention by ships. It has been suggested, first, that TMCO does
%0t have the constitutional competence to engage in work relating to marvine pollution
??CaUSe there is nothing in the IMCO Convention relating to marine poliution. Secondly,

4 has been asserted that IMCO's work in relation to marine pollution constitutes an
unﬂ@@éssary duplication of the werk being done by other United Wations agencies including
especially the work of the Sea—Bed Committesz, and Sub-Committee IIT in particular. T wish,
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Mr. Chairman, if I may, %o answer some of these queries at this stage, becauge T believe
that =z o1ear1nf of the air will go 2 long way to ensuring the co—operation between Tco

and this Committee will be placed on an ¢LlOrjed level and uhUp he made more capable o

producing the most fruitful of resulte.

First, the view that THOO 8 competence does not extend to prevention of marine
pollution and that, therefore, IMUO's work in this area, even if desirable, has been
unconstitutional and should not continue. The one thing that can be said for certain on
this point 1s that this point of view has hbeen shared neither by the governing bodies of
IMCG nor by the guvernments which have been interested in, and engaged with, the wroblem
of pollution prevention in the past two decades. The view that IMJC's objectives and
competence. properly  include concern with marine pellufion is given unambiguous support
by the fact that, even before the Organization came into existence the governments of 4
large number of States, in vlenary diplomatic conferences, had decided that it was Proper
and necessary for it to perform functions in this area. The IMCO Convention was adopted
in 1948 but did not come into forde uniil 1959. In the intervening period, the
International Conference for the Prevention .of Pollution of the Sea by 0il was held in
Iendon in 1958. That Conference adopted the International Convention for the Prevention
of Pollution of the Sea by 0il (1954). The Conference assigned the depositary functions
in respect of the Convention to the Government of the United Kingdom, but on the
understanding that these functions would pass to IMCO when the latter body came into
being.. It is. d1¢flcult tc believe that the governments of States, most of whem bhad
part101pated in draw1ng up the IMCO Convention would have agreed to confer on IMCD
funeticns in respect of marine .poliution if tney had not’ also oelleved that these
functions could be legitimately exercised by the Organlzatxon in accordance with its
Conatitution.  And, following the coming-into being of IMCO with the first Asgembly in
January 1959, . the Organization’ s work in the field of merine pollution prevention and
control has not only continued but developed to be one of the most important areas of
its work ~ and. success. The governmenis represented in IMCO (which number well over 70)
as well as a fairly largﬁ number of governments which are not Members of . IMCO but
interested in the work on marine pollution, have proceeded on the unmistakable assumption
that it is both desirable and right that TMOO should deal with this problem. The
organizations in the United Nations System have similarly recognized the desirability and
legitimacy of IMCO's work in this area; and it can now be said that the role of IMCO, at
least in respect to the prevention and control of marine poliution arising from the use
of the marine enviromment by ships and similar vessels, is not only recognized by most
governments and organigations, bui recognized by almost all to be primary.

Hor is this recognition based solely or even prlmarlly on a legalistic 1nterpreuatlon
of “the IMCO Convention, nor indeed on the fact that there has been a vacuvum in the
structure of Ul-related organigzations in this field. Valid as these reasons might e
by themselves, IMCO's work in the field of marine pollution prevention and sontrol -has
been based on more "substantial grouﬂds.

First il was based on the recognition, by the Govermments Members of IMCO, that the
pollution of the sea was one of the important technical matters affecting shipping, and
indeed arising frem the operation of ships. In particular it was recognized that
pollution of the sea by ship-borne oil and other cargo had.ta be controlled not only a3
part of the control of the technical operations and practlcee of world shipping ba? 2180
25 a major part of the objective of promoting the highest pract1cab1e standards in
matters. concerning maritime safety. . It would be impossible to deal with the technical
requlrements for operating ships and cargoes atb SFa, to strike the necessary balance
between the demands of safety and.efficiency and the demands of economic operation,
without also dealing with the probiem of pollution arising from. the operation of the
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ships and the handling of cargo. The fuel used to propel many shiss and much of the
cargo carried by most ships are, either by their nature or becauss of the quantities
carried, capable of presenting pollution hazards of various degrees to the sea and its
rasources.,

L second reason for IMCO's work in the field of marine pollution prevention and
contrel is that as a gpecialized agency whose concern is limited to maritime matters
(and whose competence in regerd to technical natters aflecting shipping is
unguestionably exclusive) IMIO has a special responsibility to the other users of tﬂe
envirenment, as vell as to coastal States, fto take all practicable measures to reduce
to the barest possible minimum the level of pollution of the sea which may arise from
the fact that the ships are using that medium.

1t is without question that pellution of the sea has tremendous potential (and
decidedly adverse) impact on other uses of the sea. One only has o think of the effect
of a polluted sea on ocesnographic and scientific research and exploration, on the use
of the sea space for meteorological investigation, on the fish and other food resources
of the sea and on the coperation of the vessels and craft used in expleiting these
resources, %o realize how significant the copesration of ships can be to the marine
environment and its uses. And it cannot be doubted that a polluted sea presents
serious hazards not only to the health of szea life of all kinds but also to the health
of persons. And of course ssrious incidents of marine pollution can have the most
damaging effeécts on the use of the coastal and other relaited interests of States - uses
which in the case of mamny States have a2 crucial economic impact and in every case will
have some relevance to the amenities available fo citizens and tourists.

ey

o

In view of these undeniable effects of marine pollubtion which can arise from the
operation of ships, the governments represented in IMCIO have recognized that it would
be not merely irvresponsible buit morally wrong cn their part, if they feiled to do
anything to prevent ships polluting the seas or, when such polluticn did ocour, did
nothing either to veduce its effscts or o provide some compansation and reparation for
the damage suffered. And such failure could not be justified or excused on the
formalistic and legalistic argument that there is nothing in the CGonstitution of IMCO
concerning the prevention of pollution.

In any event, even if ocne were to base oneself on the purely legal analysis of the
siinaticon, one would have to recognize that the Govermments Hembers of IMCO who were
the authors of the IMCO Convention and the Assembly of IMOO which, under the Convention
and in accordance with the accepbted principles of general international law in this
Tegard, is the most competent body to interpret that Convention,; have consistently,
and without any questions or reservations, held that the prevention and contrel of
B2ring pollution Tfrom ships and vessels using the marine enviromment is one of the most

mwwmnctambo IMCO.

(u

in empnasizing that TMCOO is competent and fully squipped fo deal o itl the
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agencies concerned with various aspecls of marine pollution. In this regaxrd, I, Chai
IMCO' s vecerd of co-operation and collaboration with the bodiss of the nited Natiopg
system can bear the most critical scrutiny. T need only call attenticn here to the
role which IMCO has played and continuves to play in the work of the Group of Experts

on the Bcientific Asnects of Ierine Pollution (GESAMP) This inter-agency body, jointl
sponsored by the United Haticns and six specialized agencies ~ IHCO, FAD, IAEA UN“SCO Y
WHO and WMO -~ has, in its short life, perfcormed useful work and produced use;ul data
which has Tormed the basis of work not only for the sponscring orgenizations but alse
for other bodies and for naticnal gevernments in comnexion with programmes for the
prevention. of marine pollution. IMCO's sponsorship of, and participating in, GESAMP ig
clear evidence of its recognition of the infer-relation between its work and the work of
otiier agencies. IHMCO's support for the idea of such a body and the positive measures it
‘has made to assist the work and success of GESAMP should provide clear testimony of
IMCO's desire to accentuate co-operation and de-emphasize duplication and competition,

It is in that spirit, IMr. Chairman, that IMCO has stated over and over again that
it will assist in the work of the Sea~Bed Committee and its Sub-Committees; it is in
that spirit that IMCO played o full and active role in the preparvations for the Siocitholn
Conference on the Human Environmment, in relation tc the Conference's work on marine
pollution; it is in that spixrit that IMCO has sgtated wneguivecally that its own
conference in 1977 will take full account of the cenclusions of the Stockholm Conference,
the work of the Sea~Bed Committee and, if they are available, the conclusions of the
proposed Law of the Sea Conference. HNWothing that has been said or done in IMCO suggests
that IMCO's programme is anything but supplementary to the work of the United Nations
and the specialized agencies in the field of marine pollution. IMCO's concern is to
contribute, within its competence and ability, to the efforis of the internmational
community, as organized in the United Nations system, to preserve the marine environment

for this and fubture generations.

In all it does in this field IMCO recognizmes that it is part of a team. Naturally,
it considers that the part i1t plays is a very important part and it ventures to feel
that it plays ifs part reasonably well. But it is nevertheless part of a tean - a
world-wide tesm. It ig the stated purpose of the governing bodies and the Member
Governments of IMCO “hat the Organization shall continue to use its efforts, its
experience and sxpertise and its resources to participate fully in the United Hation's
effort for the preservation of the marine enviromment. In doing so it will recognize
the important role of the Sea-Bed Committee and co-operate with it. IMCO will also
continue to be guided by the work and conclusions of the Committee and its
Sub-Committees and by the conclusions of the proposed Conference on the Law of the Sea.

Thenk you, IMr. Chalrman.
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