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1.  Sub-Committee TTT of the Committee on the Peaceful Uses of the Sea~bed end the
Océdﬁufloor'beyéﬁé'the Limits of National Jurisdiction continved in 1872 the work
which the Committee entrusted o it under the terms of the agreement reachéd cn the
organization of woxrk, of 12 March 1971,_whidh éllocated‘to Sub-Cormittee III the
following subjects and functions: o | . _ ‘ ‘

"to deal with the preservation of the marine environment (including-igigglgggé
the prevention of pollution) and scientific research and to prepare draft treaty
articles thereon.” o S 5
2.  During 1972, Sub-Committee III held two sessions. The first took place in )
Hew York from 28 February to 31 March and consisted of five nectings {15th through“
19th). The second session was held in Geneve from 17 July to 18 August 1972 during
which the Sub-Committee held meetings (20th through ). _
J. Being 2 sub-committee of the whole, Sub-~Committee III wam composed of the States
members of the Commitiee. Accordingly, the five States (China, Fiji, Finland,
Ficarsgua and Zambia) wvhich joined the Committee pursvant to General Assembly‘
resolution 2881 (XXVYI) of 21 Decewber 1971 also participated in the woxrk of the _
Sub-Committee. The States Members of the United Nations vhich accepted the invitation
to participate as:observersé/ in the Committee's proceedings almo attended the
meetings. The FAO, TAiBA, IMCO, UFNESCO and its International Oceanographic Qommission,

WMO, WHO end UFCTAD were also represented.

[ R

1/ Barbados, Bhuban, Burma, Cubsa, Dowinican Republic, Haiti, Honduras, Irelagd,
Tsrael, Jordsn, Khner Republic, Melawi, Mongolia, Oman, People's Democratic Republic
of Yemen, Portugsl, Saudi Arasbia, South Africa, Syria.
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Fi As in 1971 the Buresu of Sub—Committee IIT was composed ag followss
Chadzman: Mr. M. Alfred VAl DGR BSSEF (Belgium).
Vige-Chairmen: Mr. Mebratu Gebre KIDAN (Bthiopia)
Mr. fugusto BSPILOSL VALDERRAMA (Colombia)
Rapporteurs Mr. Takeo IGUCHI (Janan) |

5. Part of the March sesgion was devoted to the consideration of the programme of
work on the basis of a proposal by Canada, which as revised and amended in the éoﬁrée
of the Sub-Committee's work was finally adopted as document A/AC.158/5C.IIT/L.14 at
the 19th meeting on 29 March 1972. The Programme of work, which is annexed to this
report (Annex I), contazins five main headings as followsgs

A Pregervation of the marine environment (including_the-seaubed)

B.T _E11m1nat1on and prevention of pollution of fthe marine envircnment ﬁ;ncludlng
- ihe pea~bed)

C. Scientific zesearch concerning the marine enviromment (including the sea~bed)

D.  Development and transfer of technology
E.  Other mabters : :
The programme makes provision for general debate zs well as for the formulation of

legal principles and draft treaty articles. It alsd epﬁisages co-ordination with
related efforts in other forms within vhich Sub-Committee IIT woqu be enabled to
ensure appropriate suppori on pertlnent matters from the FAO, the Stockholm Conference
on the Hunan mnV1ronment, IMCO, I0C, as well as with other Specialized Agencleg o1
intergovernmental bodies or conferences which are alsc concerned wiih mafters'within
the purview of this Sub~Committee. Als& it was understood that the programme was
subject to change and the order of the items in the progrszme did not establish the
order of priority for consideration in the Sub-lommittee.

5. Az paxt of the process of co-ordination and communication, the Sub-Committee
agreed to 2 suvgeution by Australia that the Chairman should commmnicate the results of
discussions at the March session to the Stockholm Conference on the Human Envircnment.
Accordingly, the Chairman, Mr. van der‘Essen, addressed a letter, cutlining the
discussiond in Sub~Committee ITT as reflected in the suimary records, to the Chairman
of the Comnitiee, Mr. H.3. Amerasinghe, vho in turn transmitted it together with the
surnary record of the March session which contained a nuwber of valuable suggestions

on principles to be adopted at Stockholm to the Conference with the Committee's consent.
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As part of the close co-operation called for in General Assembly resolution
information concerning the

relevant work of the following bodies and conferences: the second session of the

Intergovernmental Working Group on Marine Pollution held in
Nations Conference on the Humen Enviromment, IMCO, IOC and the Preparatory Conference

Ottawa znd the United

of Govermment Exserts to fofmulate a Draft Convention on Legal Status of Ocean Data

acquisition Systems (ODAS) held undgr UNESCO-IOC auspices, FAO and the FAO Technical

Conference on Merine Pollution and its Effect on LlVlng Resources and Fishing (Rome,

scember 1970), end the Oslo Regional Conference on Ocean Dumping which adopted the

Oslo Convention for the Prevention of Marine Pcllution by Dumping from Shipe and

Aireraft,

signed at Oslo on 15 February 1972. Documents presented to the Sub-Committee

during 1972 are ags follows:

Convention for the Prevention cof Marine Pollution by Dumping from Ships
and Aircraft. Signed at Oslo, Norway, on 15 February 1972.
(4/4C.13%8/5C.T11/1.9)

Report on the Preparatory Vork for the International Conference on
Marine Pollution to be convened by IMCO in 1973.
(A/AC.138/5C.T11/1.15) u

“Report by the Renresentative of the Department of Economic and

Socilal Affairs at the 20th meetlng of Sub~Committee III held on.
20 July 1972 on actions taken at the United Nations Conference on

- the Human Enviromment regarding marine pollution and the preservation
. 0f the marine environment.

(£/AC.138/5C.1T1/1..16)

Decigions of the United Nations Conference on the Human Environment
(5—16 June 1972) relating to the preservat;on of the marine environment

and matrine pollution.
(4/4C.138/5C.11T/1..17)

Working Paper submitted by the Cansdian Del,gatlon° Principles
on- Marine Scientific Research. .
(4/4C.138/5C,IT1/1.18)

Union of Soviet Socialist Republics: draft resolution on measures
for preventing the pollution of the marine env1ronment.
(A/AC.138/8C.TIT1/1,19)
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Peru: Proposed amendmen$s to the definition of marine pellution
and the general principles for assessment and control of marine

. pollution which are the subject of Recommendation 92 of the

United Nations Conference on the Human Epvironment.
(4/AC.13%8/SC.IIT/L.17, Recommendation 92, and A/CONF.45/8,
para, 197) - (4/AC.1%8/SC.IIT/L.20)

Statement made by the representative of the Inter-Goverrmental
Maritime Consultative Crganization on the activities of the -
Organization pertaining to ships' routeing, traffic separation
schemes, areas to be avoided by certain ships and related questions,
at the 22nd meeting of Sub-Committee III held on 26 July 1972.

(4/hC.138/5C.I11/L.21)

Australia, Canada, Chile, Colombia, Fiji, Indonesia, Japan,

" Malaysia, New Zealand, Peru, Philippines, Singespore and Thailand:

draft resolution. :
(a/8C.138/5¢.111/1..22)

Working paper submitted by the People's Republic of Bulgaria, the
Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist
Republics: Basic principles concerning international co~operation
in merine scientific research.

(4/AC.128/SC.ITI/T..23)

8. The discussions in the Sub-Comnittee covered both the preservation of the marine

enviromment, including the prevention of pollution, scientific research and transfer

of technology. The.general-discussi@n,On marine pollution was deemed to have
concluded and the Sub-Committee deciﬂeﬁ, at'ifs 23rd meeting on 28 July'1972, to set
vp a working grbup on marine pollution based“on the same formuls as the working group
on the régime in Sub-Committee I, the membership of vhich would be designated by the
various regional groups, on the understanding that any member of . Sub-Committee III
could partidipate in the group's discussions. AAsuggestioﬁ was made that the

Sub-Committee should lay down as terms of reference for its working group the

preparation of & list of specific fopice to form the basis. of concrete propgsals
concerning the draft articles, and that this 1list might include consideration of

draft resolutions on the prevention of marine pollution. The general discussion on

sclentific research continued through the end of :the present session.:
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9. Views were expressed in the course of discussions with regerd fo some aspects of the
Sub-Commi ttee! s terme of reference, suéh as the relationshin and co-ordination with other
interested organizations such as IMCO and I0C, and the definition of the scope and extent
of the draft treaty articles which the Sub-Committee has to foxrmulate and submit to the
Conference on the Law of the Sea. Such issues raised and other related mattérs are set
out below with reference to both the preservation of the marine snviromment, including
the prevention of pdllution, and scientific research.

Pregervation of the mariné environment, including the prevention of marine pollution

10. It was generally exvressed that the Sub-Committee had the responsibility to develop

'the overall legal frapework and to draft legal principles to govern the protection of the
marine envirorment. It was further pointed out that the development of such a legal
framework should be based on the Deoldration of the Human Environment, the 23 principlesg
_on marinerollution and the statement of objectives, adopted by the Conference on the

. Human Enviroﬁment, and that the Sub-Commitiee shouid not attempt to draft technical
regulations. At the same time, the Sub-Committee would also examine the three principles
on marine pollution, also drafted at the Ottaws meeting, which were neither endorsed nor
rejected by the Human Environment Conference but referrved to the Conference on the Law of
the Sea "for such action as may be appropriate”. It was understood that some governmments
who had not participated in the Stockholm Conference had reserved their right %o defermine
their attitude at a later date to the documents and decisions of the Stockholm Conference,
and that the participation of their delegaiions in the meetings of Sub-Committee IIL did
not imply a change in their position. It was alsc stated that the Sub-Committee should
also be wary of assuuing tha’t the Sea-bed Cozmittee had the right or duty to co-ordinate
the activities of others, slthough that did not mean that the Sub-Committee should not
consider the work being done in other fora. But it should nob trespass on the detailed
and often highly.technical work being carried out elsewhere nor should it duplicate such
work. I% was important that the Sub-Committee should have due regard for the expexience.
possessed by such organizations. It was stated that undér its terms of referenqe.the
Sub-Commitiee was not empowered to make recommendstions of any kind to other internétional

bodies, but it might express views concerning the work of guch bodies.
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1l. On the other hand, it was stated that although there was s need for co-operation and
co~ordination, that did not mean th&t the Sub-Committee should accept'a gubordinate or
passive rdlé and merely limit itself to examining the work béing done by ofher
organizations. The Sub-Committee had its own field of competence and an expresgsed
mandate from the Géneral Agsenbly to formulate legal prinéiples and to draft treaty
articles, and therefore, should not necessarily wait for éuggesfioﬁs or decisions from
other bodies. It wag pointed out that it was Sub-Committee ITIT that had the sole
competence to prepare general legel principles for the guidance of all other organizations
engaged in this field. It wes further expressed -that other United Nations bodies dealing
‘with the problems of the sea should be informed of the mandate of the Sea~bed Committee
and Sub-Committee IIT and that it was for the General Assembiy to clarify the situation.
12. It was generally asgreed that'the-Sub~Committee would focus its attention on the
‘basic legal principles which would form the basis for drafty treaty articles of a general
nature. Where appropriate, the Sub-Commitiee would also counsider more specific piroblems.
It was suggested that the basic materials for the work of the Sub-Committee should be the
Declaration of the Human Environment, the 23 Principles on marine pollution, and the
statement of objectives, adopted at Stockholm, and referred to this Committee as well as
the three principles drafted at Ottawa, referred to above, and the proposals made at the
Sub-Committee meetings. Special attention would be paid to wayg in which these principles
could best be déVelbped within the broader concept of maritime law. -

13, Since the Stockholm Declaration and general principles were not cast in the

language of -international treaties, although some of them reflected rules of inbernational
law,'they neeaded to be supplemented by more wpecific provisions, and efforts ars needed
to define and elaborate rules and measures bo give effect to these principles within the
broader context of meritime law. The working group might consider whether there should
be”a'single comprehensive convention or several conventions dealing with different‘
aspects of the preservatlon of marine environment. ‘ '

14.’ Tt was stressed that marine pollutlon could effectlvely be deslt with by a
combination of global, reglonal arid national rules and standards, with the r“‘1013.511 ones
f1x1ng the minimum provlslon to be made for the preservation of the marine envzroament
and the regional and national ones layﬂng dovm particular and stricter provisions as ‘may

be required to deal with special situaiions prevailing in a region or a country. It was
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observed that broad guidelines would alsc improve regional efforts and prevent the
emergence of a series of piecemeal conventions. Froliferation of'independent regional
agreements could lead o difficulties in subsequent co-ordination. '

15. It was expressed that the task of the Sub~-Committee included examining the
feasibility of drafting, for the 1973 Conference on the Law of the Sea, trealy articles
of a general naiture concerning pollution from all sources in ocean space as a whole so &as
to replace Articles 24 and 25 of the 1958 Geneva Convention on the High Seas. It was
further pointed out that existing technical conventions, already concluded or under
considefaﬁion, on various aspectsrof_marine pollution or on pollution in specific regions
of the world, oould find their proper place within the framework of such general treaty
articles. ‘The Sub-Committee should also examine the feasibility of drafting treaty
articles of a generai nature concerning the conservation of the marine environment both
within aﬁd beyond national jurisdiction. It was suggested that in drafting general '
treaty articles on this subject the Sub-Committee should keep in mind existing rélevant
conventions and current and prospective work of the specialized agencies. Owing %o the
indivisibility of the marine envivonment, it was further suggested that the draft treaty
articles should cover marine pollution in the tefritorial geas as well as in the high
seas, ' 7 _

-16. While the Stockholm Confexence had recognized that the éreater part of marine
pollution came from activities on land, it was suggested that the Committee should
primarily concentrate on the marine-based forms of pollution. Further suggestion was
made that this Sub-Committee should concentrate its attention on pollution from vessels.
It was, however, also felt that any set of rules and standards should be applied
universally to control all sources of pollution regardless of their location, since
ocean should be treated as an integrated whole. VWhile many measures would be baken
primarily at the nationagl level on land-based pollution, it would be well to agree on
very basic guidelines in order to reduce the lack of uniformity in national legislation.
It was pointed out that the most pressing need was for univewxsally applicable norms that
would prevent poliution in areas beyond national jurisdiction. In this respect, it was
expressed, however, that Sub-Committee I should resolve questions of pollution from

exploration and exploitation of the sea~bed area since they could not be taken separately

from other elements of the sea-bed rdgime.
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17. Tt was observed that whatever the final nature of the articles to be drafted, proper
welght must be glven to the needﬂ ‘and interest of &eveloplng countries. I% was congidered
desmrable That such artlcles conform strictly to the reievant principles laid down in the
Stockholm Declaration on the Hﬂman Env;ronment. It was suggested that appropriste
provisions would need to be made for tralnlng and for technical and flnanCLal assistance
to developlng countries to enable these ccuntrles 10 comply with any future rules and
standards in respect of the prevention and control of marine pollution. Th this contemt
it was p01nted out that the Wreater onus and burden for the task of oreéerLng the
enviromment mist be placed on the industrially developed countries for they were the
nogt respon51ble for cregtlng pollution; it was important to recognize that future
regulations for the preventlon of pollution should not be anplled with the same standards
for all States and that it was essential that the develonlnm countries should not be
hindered in their quest for progress. '

18._ Prlnclple 21 of the Declaration on the Buman Env;ronment was considered to be the '
gtarting-point for work in developlnb a reglme for the oreservatlon of the marine
environment since it presented the proper balance between coastal States' Tig ghts and
obligations. Mutual accommodation must be found not‘only as bebween national interests
but also betﬁeen national interests énd the interests 6f the international community.

19. It vas expressed that the question whether a coastal State had the right of '
jurisdiption ovér a gliven area adjécent to its territorial sea, for purposes of
preventing,pollution'damage within its territory, was an issue to be discussed at some
length. in the Sub-Committee. On the one hand it was felf_that a coastal State had the
right tq_adopt the necessary measurés‘for such areas and to demand cqmpensation from the

States causing pollution. On the other hand, it was pointed outb that the partitioning

of ocean space was 1ncompat1b1e with the basic legal framework envisaged in the- prlnclples

to0 apply global standards and: Tules to every part of the sea. It was further suggested

that the zonal approach was not effective and would produce a dichotomy in the mode of
control and that the enforcement of individual and inevitably varied national legislation

might product confusion on. the high seas. It was also poiﬁted cout that the flat State-

Jurisdiction in enforcement was a kind of wunilateral approach, and that the national

Jurisdiction of coastal States would not necessarily be incompatible with global standards.
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20, It was suggested thai the Sub—Commiftee recognize that the thfee principles on
coagtal State rights drafted at Ottawa raise very fundamental issues in marltlme law.
It was further pointed out that the 11rst of these prln01pleu represents a logical
extonsion of the special interests of coastal States in the managenent of resources as
reboghized'ih the Statement of Objectives adopted at Stockholm and also the logical
corrollary to the emphasis on obligations of coastal States fopnd in most of the 23
Principleévon marine pollution. It was uiged that responsibiiities must be balanced
with the necéssa:y rights and powers and fhat where there were no international
gstandards, coasfal States must be able.to enforce its own reasonable standards, extending
ﬁhe applicafion of "innocent passage" to areas adjacent to their territorial sea.

On ﬁhé othér hand, it was stated that vesting wide powerse in coastal Stateé would not
promote a proper balance of interests among maritine, Sthplng and éoastal States or
prevent pollutlon of the open sea. '

2l. The concept of ocean space management set out in the Statement of Obgectlves, it
was suggested, was essential not only to problems of marine pollution but also to such
other aspects of the law of the sea such as fisheries and scientific research, and was
thérefore of importance to the Committee as a whole. It was sﬁggestéd that a number .
of pr1n01p1e° could be regarded as existing duties under customa:y international law,
Ca8uy Pr1n01ples l, 7 and 17. Principle 1 in its dual accommodatlon of natlonal and
communlty 1nterests could be the basic approach of the Sub-Committee., It was
con31&ered that it was essential to define more clearly the respon31bllltles of States
1o control pollution of the high seas, deriving from their own territories including '
their territorial sea, as well as their rights to prevent damage to coasial areas from
narine pollutlon comlng from outside their territorial waters. It was further |
suggested ‘that this prlnclple could be looked at from the point of view of the llablllty
oP a State for damage caused by individuals within its Jurisdiction oxr ander 1ts
control, and that guch a duty dould include prevantlng individvals from causing damage.
22, The p01nt was raised that this question of liability, the subject also of
Principle 22 of the Declaratlon, involved consideration of the theory of the created
risk, It‘was pointed out that since most damage was caused accidentally, consideration
should be given to the requirement of compulsory insurance for uses of the ocean which
vere sufficientiy dangérbuS'to wafrant applying the theoxry of the created risk, and
that since iﬁéurénce sjsteﬁé varied this question shoﬁld be studied in greater detail.

Principle 18 on marine pollution, adopted at Stockholm, should be studied in this

bontext.
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23, . It was felt that the 1969 international convention on civil liability for oil
pollution damage and the 1971 supplemeniary convention could serve as the starting&pOint
for further development of yules of law in the area of 1lab111ty and compensatlon, 1%
was alsc suggested that the formulation contained in General Assembly resolutlon 2749
might be & giide but that some system of no-fault insurance compensation would have to
be investigated in commexion with claims for civil liability.

24. It was stated that Principle 6 was simply a first approach to the problem of
elaborating special provisions to meet the needs of developing Gountries and that the

- Sub-Conmitbtee would have to g0 Turther in elaborating and later Implementlng this
principle. C

25. 1% was suggeéted that Principle 7 required further careful elaboration in order o
devisge means of fixing responsibility with States or international organizations for
eny damage they may cause and that there would be serious substantive implications. It
was felt that this principle also recognized the duty to pay compensatlon for damage
to ' the v1ct1ms. '

26. It was felt that Principle 13 made several points, particularly the need for
national and regional measures to be consistent with global measures and that this same
consistency should also be applied to the draft articles on ocean dumping. It was
suggested, therelfore, that greater atitention be paid o the draft azrbicles and annexes
on ocean dumping since, in many iunstances, disposal of wastezs on land was a far safer
procedure. The need to avoid transferring pollution from one area of the environment
to another, as expressed in this prinbiplé, was considered to be particuiarly relevant
in this respect, . ' '

27, Tt vas prbposed that the measures adopted for the international sea-bed area'énd
with special reference to Principle 19; should represent the minimum measures to be
adopted by States in areas within their Jurlsdlctlon.

" Principle 20; it was commented, was a most constructive guideline for "uternqtlonal
co-operation in agreeing to universal rules to safeguard freedom of navigation. It
was poifited out that this @rinciplé wag in accordance with the Declaration of
-Santo Domingo (A/AC.138/80) which recognizes the right of coastal States to take
measures to avoid pollution of the patrimonial sea, and the conclusions of the African
Seminar of Yacundé (ﬁ/AC 1)8/79) vhick contains similar provisions. It was also noted
that this principle does not prejudice the rights of a coastal State io proiect 1ts

ter:ltory'from damége from activities by other States in adjacent areas.
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29. On the subject of ocean dumping, it was felt; on the ome hand, $hat urgent action
would be most welcome since there was a need to control this activity of industrialized
States. Such early action, as the proposed conference in London in November 1972,

to draft a specialized international convention, was not thoughﬁ to prejudice the later
development of a more comprehensive body of maritime law nor the position of any State,
as regards the development of such law., It was pointed ocut that it was expected that
many other such speciélized conventions, existing or yet ftc be negotiated, would also
be fitted into the wider body of the law of the sea. It was further expresged thait the
amount of pollutants entexing the oceans increases every year, that if this continues
unchecked it could threaten the productivity of #he world's oceans and the well-being
of all mankind and that direct dumping is usually carried out on the high seas and is
largely uvncontrolled., It was for this reason among others that urgent action was
needed. : -

20. On the other hand it was observed that it was absolutely essential that the
question of marine pollution should be studied in a consistent, comprehensive and
co-ordinated manner, sc as to avoid the adoption of different provisions by different
bodies oxr even by different governments, for this could prove %o be a source of
conflict. It was stressed that all future undertakings should take place“within the
framework of basic, universally accepted principles and with due regard to the rights
of all States, Fhrthermore; fragnentation of problems pertaining to the law of the
sea could lead to great confusion and therefore the Convention should be given its
final form only within the context of the Law of the Sea Conferehcé; In direct
reference to the proposed ILondon Conference, it was pointed out that the preparatory
meetings, held in Reykavik and London, were insufficiently representative especially
of States from the developing world, and that these meetings were held outside the
United Nations system and without proper regard for opinions expressed in the
Sub-Committee. However, it was also pointed out that several developing States did
attend ﬁhé-preparato:y meetings and that all States had been informed that they were to
be held. The United Nations will alsc be kept fully informed of the organization of
the proﬁosed london conference,

31l. Regarding the draft Articles and Annexes, contained in document 4/CONF,48/8/Add.1,
it was observed that they could provide a basiz for the development of an effective

convention., It was pointed cut that all quesiions of Jjurisdiction had been left to the
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Law of the“Sea.Gonferenqe 1o decide. 1+ was stated also that the Articles would be
enforceable by coastal States not only against ships under their jurisdiction but also
against ships in areas under theilr jurisdiction. It was suggested that this departure
from the flag-State type of convention could be extremely importent from an
environmental point of view,

32; However, it was pointed ouft, that the Articles failed to distinguish between
developed and developing couniries in terms of their relative capacity to pollute the
ocean. It was feared thereby that an unfair burden would be imposed on developing
countries in the event of such a convention .coming into force. It was pointed out thab
an international convention tc control dumping must, in the first place, avoid '
sanctioning present practicee of dumping by industrialized countries, a possibility
which has been protested by a large majority of States already. The principle of the
common heritage of mankind was thought to give some legal grounds for arguing that -
dumping on the sea~bed would be in.violation of internmational law. C o
33. The point was made that the prohibition of dumping must constitubte the basis of
the Conventipn, and therefore exemption to this prohibition must he very carefully -
worked out. A%tention was therefore dxawn'to the exemption contained in footnote (a)
to Annex I because knowledge of sea water effects on containers is inadequate, and to
the exemgjion contained in draft Article V which was thought to need some clarification.
It was sﬁggested that the Imwman lives to be safeguarded in this draft article should
apply %o those abqardrships, platforms and aircraft. The opinion was also stated that
the paragraph within square brackets in draft Article IX (d) was unacceptable since
sovereign immunity would not negate the duties of ships and aireraft. It was proposed
‘also that highly radiocaciive wastes and bioclogical and chemical weapon parts should be
included in Amnex I, and the present brackets vemoved. With reference to Amnex III, it
was propoéed that dumping be prohibited within marine areas under national jurisdiction.
The Working group, referred to in paragraph 8 above was asked to examine the draft
Articles and Annexes in accordance with the decision made by the Human Environment
Conference to refer these texts to the Sea-bed Committed for information end comment.
34. The representative of IMCO reported that substantial progress had been made at
recent meetings of IMCO's sub-commitiees concerned in the preparation of a dralt

text of the convention or conventions to be submitted to the IMCO Conference on

Marine Pollution. Prepavatory work has been directed towards the improvement and the

requirements of the 1954 OGil Pollution Convention, as éménded in 1969 and 1971, including
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the extension of the Convention reguirements %c cover hazardous and noxious substances
other than oil. Not included in the draft convention are activities relating to the
gsea~bed mineral exploration and exploitation and ocean dumping. It was also pointed
out that the 1973 IMCO Conference would be called upoﬁ to comsider exbtending the 1969
Intervention Convention. The new instrument now being drafied would give coastal
States the right to intervene or to take preventive action to safeguard their coasts
from polliution following accidents involving substances other than oil.

35. It was urged that strong support be given o IMCO's work on vessel pollubion since
the Law of the Sea Conference could not hope to deal with all complex problems of
marine pollutiom and should therefore *ry to supplement and support other existing
efforts, and that all countries that have not done so, adhere to or ratify the various
IMCO conventions and endorse the extension of the liability and compensation concepts to
cover noxious and hazardous substances other than oil. It was felt that greater
consideration should be given to coastal States concerns and proposals, while |
naintaining tlircughout a careful balance between the interests, rights and obligations
among maritime, shipping and coastal States. _

36. It was suggested that all new commercial tamkers should carry an International
Tanker Construction (Pollution Prevention) Certificate and that this proposal should be
included in the 1973 Convention. It was further suggested that refusal of enfry to _
those not possessing this certificate should be made mandatory for nonpcdmpliance. The
whole subject of pollution prevention was thought to be an important one foxr the
Sub-Commi ttee since it has %o deal with the overall problems of marine pollution.

37« It was also felt, however, that IMCC was only a technical body and the 1973 IMCO
Convention would have o be subsequently'considered by the Law of the Sea Confexence,
and, if necessary, be revised in the light of the wider body of meritime law. It was
stated that since the Sub~Committee had the exciusive competence in legal and political
aspects, 21l relevant technical documents and instruments should be trapsmitted to it
to provide the basis for preparing draft treaty articles. In this respect it was
pointed out that IMCO, as a technical body, could only deal with marine pollution in
terms of its felaﬁionship to navigational safety. It was also suggested, however,
that the respective tasks of IMCO and the Law of the Sea Conference were sufficiently
clear~cut; the Law of the Sea Conference would develop treaty Articles gstablishing

basic policies while IMCO would provide technical expertise and detailed regulations.
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A8 Tt W&D proposed that IMOO con51der broadening certain coneepts such as ”marltlme
casualhy“ 80 as to expand the crlterla of the 1969 Interventlon Convenﬁlon governlng
1nstanceu in Uhlch 5tates can: acu. The Sub~Gomm1ttee was also 1nformed on the .subject
ol Lrafflc separatlon sehemes and 1t was su“”estea that the Law of - the Sea Conference .
Should lnclude the requlrement in its treaty that all -ships proceedlng through areas -
to Uhlch 1ntexnatlonal fraffic separatlon schemes 'apply should be reguired to follow
those ochemes ln aCCOrdance with ruleg and procedures establlshed by IMCO. It was-
stated that the treaty ghould include striect liability for all vessels for accidents .
caused Ly dev;atlon from such schemez. The representative of IMCO pointed out that
vhile those schemes are presently recommendations, their adoption by all States was .
an. urgént matter.  The Sub-Commlttee agreed that this subject should alsc be brought fo
the attentlon of Sub-Committee IT since it is relevant to straits and areas near '

straits, .
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ANNEX I

Programme of work for Sub-Committee IIT as adopted
by the Sub-Committes at its 19th meefing on
27 March 1972

Preservation of the marine environment (including the sea-bed)

General debate

Relationship to the preservation of the living resources of the high seas {(without
prejudice to the terms of reference of Sub-Committee. II)

FAO Technical Conference on Marine Pollution and its Effect on Living Resources
and Tighing, Rome, December 1970

(a) Report on the Conference
(b) Discussion of the report
{c) Commmnication of results of discussion to the Stockholm Conference

Meeting of FAO Committee on Fisheries, April 1972 (without prejudice to the Ferms
of reference of - Sub-Committee II)

(a} Report of the meeting

(b) Discussion of the report

(a) Requirements of scienmtific research

(b) Freedom of access to scientific information

(c) Participation of littoral States in scientific research and in the results
and benefits therefrom

Formulation of legal principles and draft treaty articles
Other matters

Ellmlnatlon and prevention of poliution of the marine env1ronment_£;ncludlng the

sea-bed)
General debate
Stockholm Conference on the Human Fnvironment - Marine Pollution Principles

(a) Reports of Intergovernmental Working Group on Marine Pollution, London,
June 1971, and Ottawa, Wovember 1971

(b) Discussion of the reporis
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(¢) Communication of results of discussion Lo the Stockholm Conference

(d) Report of the Stoclkholm Conference

(e) Acticn by theﬂéé;;ééd Comﬁiéﬁeél

Stockholn Conzerence on the Human Env1ronment - draft aa:'ulcle6 on ocean dumping

(a) Reports of Tnter overnmental WOrklng Group on Marlne Pollutlon, London,
June 1971, and Ottawa, Hovember 1671

(b) Discussion of the reports

() Communication of results of discussion to the Reykjavik Meeting and the
© Stockholm Conference SRR _

(d) Report of the Stockholm Conference
(e) Action*5§Jthe Sea~Bed Commitiee

stockholm 56ﬁferencern the Human Environment - marine pollution aspects of the
proposed Declaration on -the Human MHnvironment™

(a) Report of the: Intergovernmental Ubrklng Groun on the Declaration on the Human
Environment

(b) Discussion of the repord .
(c) Commmnication of results of discussion to the Stockholm Conference
(d) Repomt of the,Stockholr Conference
(e) Action by the Sea-Bed Committee ™
THOO Conference on the Elimination of Ship-Cenérated Pollution
(1) Pebruary/March 1972 Preparatory Meebing

(a) Report on ﬁhe neeting

(n) Dlscusslon of the report

(c) Conmunlcaulon of results of Jlscu351$ﬁ to THCO
(ii) June 1972 preparatory meeting

(a) Report on the meeting

(b) Digcussion of fhe repord

(¢} Commmication of results of discussion to IMCO
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Oslo Regiénai Lumnping Convention

{a) Report on the Convention

(b) Discussion of the repori

Forway-Canada draft resolution on preliminary messures to prevent and contreol
marine pollution (1/4C.138/5C.ITI/L.5 and Add.1)

(a) Discussion of draft resolubion

Cb) Communicatioﬁ of resﬁlts of discussion %o the.étockholm Conference
ixamination of existing Conventions relating to marine pollution

(a) Requirements of scientific research

(b) I'rgedom of acﬁess to scientific information

(c) Participation of littoral States in scientific regearch and in the results
and benefits therefrom

TFormulation of legal principles and draft treaty articles including draft articles
which may be considered as follow-up action to the Stockholm Conference

Other matters

I
Scientific research concerning the marine enviromment (including the sea-bed)

General debate on the nature, characteristics and objectives of scientific
research

Consideration of principles set forth in resolution 2749 (XXV) on the subject
of scientific research :

Intergovernmmental Oceanographic Commission (IQC) Working Group on Legal Questions
related to Scientific Investigation of the Oceans (New York,February 1970)

(a} Report of the I0C Working Group

(b) Discussion of the report

(c) Commmnication of resulis of discussion to IOC

Preliminary Conference of Governmental Experts to Formulate a Drafi Convention .
on the Legal Status of Ocean Data Acquisition Systems (0DLS) Paris,

31 Januvary-12 February 1972

(a) Report of the Preliminary Conference

(b) Discussion of the report

{(c) Commmication of resulis of discussion to UNESCO/IOC and IiCO
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5+  Examination of existing conventional provisions relating to marine sclentlflc
resesrch :

6. Ireedom of access Lo scientifie information
7. Formulation of legal principles and draft treaty articles
8. Other mabters

D.  Development and transfer of technology

1. Development of technological capabilities of developing countries

2. Sharlng of kﬂowlpdge and technology beiween developed and developlng countrleu
3. Training of pex sonnel from developing countrles

4. Transfer of technology to developlng oounﬁrles

B. Other matters

KOTE: 'The order of the items in the programme does nct establlsh the ovder of
priority for consideration in the Sub-Committee.

s e e
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