
UNITED NATIONS 

GENERAL 
'AS S E M'B: LY 

. . 

Di S%r • : ~u<~::~:< :<, <<<:=:m: 
LIt,~TED 

 /sc, ° t4 
IO August 1972 

Original ~ Ei~GLISH 

CO~.IITTEE ON THE. PEACEFUL USES OF THE 
7 SEA-BED A~ THE. OCEAn'[ FLOOR BEY0i'~ THE. 

LI~,[ITS". OF iTATIOi~AL JURISDICTIO}! 

SVB-C O}@~TTEE III 

I]':~RODUCT!O~[ 

< 

DRAiq REPORT OF THE SUB,COIE~TTEE 
. . . .  

l o Sub-Co~:mit%ee Iii of the co~m:0m%~ee on lie • - .... .t Peaceful Uses of the Sea-bed ea%d the 
• . . ."... ..~.":' .. 

Ocean Floor beyond the Limits of }[a%iona]. ,Jurisdiction continued in 1972 %he..work 

whi.ch the .Co_~mni.ttee e ntrtlsted %o i% under the terms of the s,g<reement ree, ohed on the 
• . . . .. 

organization of work~ of 12 March 1971, which allocated to Sub-C0mluittee III the 

follo%.ing subjects snd functions: 

':to dealwith the preservation• of the marine enviro~nuent (including inter ali~ 

the preventioh, of pollution ) and scientific research stud to prepare draft treaty 

articles thereon. ~ • .. ~ . . .  • .. 
• - " b 

2. During 1972, Sub-Cor,xaittee llI held two sessions.. The first took place in 

ITew York from 28 Feb~]ary to ~! Msmch and consisted of five meetings (15th through 
. 

19th). The second session was held. in Geneva from 17 July to !8 7-,~ugust !972 during 

which the Sub-Commaitte:e • held meetings (20th throu.gh ). 

5. Being a sub-com~nittee of the whole, Sub-Cozm~ittee IIl was composed of the States 

members of the Commd%tee. Aooording!y~ the five States (China~ Fiji~ Finland~ 

}[icara.gus~ stud Z~unbia) ~¢hioh joined the Conm~ittee pursuant to General Assembly 

resolu%ion.288! (}D0/I) of 21 December.!9.71 also particips,%ed in the .work of .%he 

Sub-Co[mmi%tee • The States ~_fembers of the United l, Tations ~.¢hich accepted the invitation 

%o participate e,s-o'oserver~ J in the .Commli%tee's proceedings also .attended the 

meetings. The FAO'~ I~-~A, I}4CO~ UI,~SCO and its International Ooesnogrs@hic Conm~/ssion~ 

~@,IO, !'~0 em_d IFIiTCTAD were also re-presented. 

... -. .. .. . . 

• . . 

i~ ~.T • Honduras Irelsnd Bsmbados~ Bhutem~ Burma~ Cuba~ Dominicm~ Repub!ic~ n~ti~ . ~ 
Israel~ Jordsm.~ }Q%mer Republic~ N_a!awi~ }.[ongolia~ Oman~ People's Democratic Republic 
of Yemen~ Portugal~ Saudi Arabia~ SoUth Africa~ Sy-ria. 
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4- As in 1971 the Bureau of Sub-Conmtittee llI was composed as follows: 
. 

t ° Cham rma~ : 

V i  c e - C h a i  r m e n :  

Mro M. Alfred VAiT DER ESSE~% (Be!g$~u) 

• ~@. }~ebra.tu Gebre I,LIDiH, T (Ethiopia) 
~r. Augusto ESPI}TOSA VALDERP~21& (Colombia) 

.. 

};[r. T~eo IGUCHI (Js~oan) ..~ ... R_~oorteur~ 

5- Part of the 1ffarch session ~..Tas devoted to the consideration of the programme of 

worh on the basis of a proposal by Canada~ which as revised and amended in the Course 

of the Sub-Co~mtittee's worIc ,,.,as f i n a l l y  adopied as document A/AC.!~S/SC.III/L.i4 at 

the 19th meeting-on 29 ~{smch 1972. The Progrs.<~e of work~ ~.fhich is annexed to this 

report (/h~n%ex I)~ contains five main headings as follows: 

A. Preservation of the marine envirormlen% .(inclu~i/%~ the. sea,_bed) 

B .... Elinuination ~ud prevention of pollution of the marine envirorm!en% _(includi_n~ 
the sea-bed) . . . . . . . . . . . . . .  

- [ :  • 

C. S ? i e . D = t ! f i c  r e s e a r c h  c o n c e ~ l ~  t h e  m a r i n e  e n v i r o m ~ e n ! ~ l n c . l u . d i p _  ~ t h e  s e a - b e d )  
. .  

D .  D_ eye!o~oment and t r a n s f e r  o f  techno_log_g Z 

E. Other matters 

The progra~mle _mal.'_es provision for general debate a:s well as for the fore, relation of 

legal principles and draft treaty articles. It also envisages co-ordination with 
'b 

related efforts in other forms wit~hin which Sub-Con~nittee iiI ~..Tould be enabled to 

ensure appropriate support on pertinent matters from the FAO~ the Stockholm Conference 

on the Htmlan Enviror~ment, IMCO~ IOC, as well as with other Specialized Agencie s or 

intergover~]nental bodies or Conferences which are also concerned with matterswithin 
. 

the purview of this Sub-Conm~ittee. Also it was understood that the programme was 

subject to chsmge and the order of the items in the progr~z.mle did not establish %he 

order of priority for consideration in the Sub-Oom~mittee. 

6. As pa~t ' of the process of co-ordina~ion and coi:~.unication, the Sub-Conmtittee 
• 

agreed to s. suggestion by Australia that the Chairman should corm:mnicate the results of 

discussions at the March session to the stockholm Conference on the Human Enviror~nent. 

Accordingly, the ChairT~.a~, },Ir. van der Essen~ addressed a letter, outlining the " 
• . . • 

• . . : . .. 

discussions " ' "  ~: ' " " mn Suo-Conm~ttee III as reflected in the su]m~_ary records~ to the Chairman 

of the Cormr,ittee~ ~@. H.S. Amerasinghe~ who in turn tramsmitted it together with the 

summary record of the Msmch session which contained a num~ber of valuable suggestions 

on principles to be adopted at Stockholm to the Conference with the CG~ittee' s consent. 
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7. As part of the close co-operation called for in General Assembly resolution 

2750 (C) (XXV), Sub-Committee IIl heard reports or received• information concerning the 

relevant work of the follo~.~ng bodies and conferences: the second session of the 

Intergovernmental Working Group on Marine Pollution held in Ottawa s~d the United 

Nations Conference on the Human Environment, IMC0, I0C and the Preparatory Conference 

of Government Em~erts to formulate a Draft Convention on Legal status of Ocean Data 

Acquisition Systems (ODAS) held under UNESCO-IOC auspices, FA0 and the FAO Technical 

Conference on Marine Pollution ~ and its Effect on Living Resources and Fishing (Rome, 

December 1970), end the 0slo Regional Conference on Ocean Dumping which adopted the 

Oslo Convention for the Prevention ofMarine Pollution by Dumping from Ships and 

Aircraft, signed at 0slo on 15 February 1972. Documents presented to the Sub-Committee 

dnring 1972 are as follows~ 

Convention for the Prevention Of Marine Pollution by Dumping from Ships 
and Aircraf~ -. Signed at Oslo, Norway, on 15 February 1972. 

1  8/sc. TII/ . 9) 

Report on the Preparatory Work for the International Conference on 
Marine Pollution to be convened by IMCO in 1973. 
(A/AC. 138/SC. I I I /L .  15) , 

Report by the Re~preSentative of the Department of Economic and 
Social Affairs at lhe 20th meeting of Sub-Committee III held on 
20 July 1972 on actions taken at the United Nations Conference on 

• the Human Environment regarding marine pollution and the preservation 
of the marine environment. 
(A/AC. 138/SC. I I I /L .  16.) 

Decisions of the United Nations Conference on the Human Environment 
(5-16 June 1972) relating to the preservation of the marine environment 
and marine pollution. 
(A/AC. 138/SC. I I I /L. 17) 

Working Paper submitted by the Canadian Dele gs~tion- Principles 
on Marine Scientifi c Research. 
(A/AC. 138/8C. I I I /L .  18) 

Union of So,.riet Socialist Republics: draft resolution on measures 
for preventing the pollution of the marine environment. 
(A/Ac. 13s/sc. z rI/ . i9 ) 
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Peru: Proposed amendments to the definition of marine pollution 
and the general principles for assessment and control of marine 
pollution which are the subject of Recommendation 92 of the 
United Nations Conference on the Human Environment. 
(A/AC.138/SC.I I/L 17,   oo=en  tion 92, A/CO .4S/8, 
para. 197) ' (A/AC. 138/SC.III/L. 20) 

Statement made by the representative of the Inter-Governmental 
Maritime Consultative Organization on the activities of the 
Organization pertaining to ships' routeing, traffic separation 
schemes, areas to beavoided by certain ships and related questions, 
at the 22nd meeting of Sub'Committee III held on 26 July 1972. 
(Al c. 38/s c. nl/ . 

Australia , Canada, Chile, Colombia, Fiji, Indonesia, Japan, 
Malaysia, Ne~ Zealand, Peru, Philippines, Singapore and Thailaud~ 

• draft re soluti on. 
(A/AC. 138/S C. III/L. 22) 

Working paper submitted by the People's Republic of Bulgaria, the 
Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist 
Republics~ Basic principles concerning international co-operation 
in marine scientific research. 
(A/AC .I 38/S C. III/L. 23) 

8. The discussions in the Sub-Committee covered both the preservation of the marine 

environment, including the prevention of pollution, scientific research and transfer 

of technology. The general discussion on marine pollution was deemed to have 

concluded and the Sub-Committee decide°d, at its 23rd meeting on 28 July 1972, to set 

up a working group on marinepollution based on the same formula as the working group 

onthe r4gime in Sub-Committee I, the membership of ~rhich wohld be designated by the 

various regional groups, on the understanding that any member of Sub-Committee'III 

could participate in • the group's discussions. A suggestion was made that the 

Sub-Committee should lay d•o~m as terms of reference for its • w0rki'ng group the 

preparation of a list of specific topics to form the basis:of concrete proPOsals 

concerning the draft articles, and that this list might include consideration of 

draft resolutions on the prevention of marine pollution. The general discussion on 

scientific research continued through the end of :the present session.' 

• . .- . . 

, . 
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9. Views were expressed in the course of discussions with regard to some aspects of the 

Sub-Committee's terms of reference, such as the relationship and co-ordination ~th other 

interested organizations such as IMCO and !OC~ and the definition of the scope and extent 

of the draft treaty articles which the Sub-Commit$ee has to formulate s~d submit to the 

Conference on the Law of the Sea. Such issues raised s~d other related matters are set 

out below with reference to both the preservation of the marine environment, including 

the prevention of pollution9 and scientific research. 

P~eservation of .the mar, i~n_e enyir;0~nent~ in¢luding~%~e p__=reven_tipn~_pf~marine pollution 

I0. .I% was generally expressed %hat the Sub-Committee had the responsibility to develop 

the overall legal framework and to draft legal principles to govern the protection of %he 

marine environment. It ~.,~as further pointed out %hat the development of such a legal 

framework should be based on the Declaration of the Human ~vironment~ %he 23 principles 

on marine pollution and the statement of objeciives~ adopted by the Conference on the 

Human Environment, and that %he Sub-Committee should not attempt to draft technical 

regulations. At %he same 9ime~ the Sub-Committee would also examine %he three principles 

on marine p011u%ion~ also drafted at the Ottawa meeting~ which were neither endorsed nor 

rejected by the Human Environment Conference but referred to the Conference on the Law of 

the Sea "for such action as may be appropriate". It was understood that some governments 

~;~ho had not participated in the Stockholm Conference had reserved their right to determine 

their attitude at a later date to the documents and decisions of the Stockholm Conference, 

and that the participation of their delegations in the meetings of Sub-Committee llI did 
.. 

not imply a change in their position. It was also stated that the Sub-Committee should 

also be wary of assuming %ha% ~the Sea-bed Con~ni%tee had %he right or duty 9o co-ordinate 

the activities of o%hers~ although that did not mean that the Sub-Committee should no~ 

consider %he work being done in other fora. But it should not trespass on %he de%ailed 

and often highly technical work being carried out elsewhere nor should i% duplicate such 

work~ I% was important that the Sub-Committee should have due regard for %he experience 

possessed by such organizations. It was stated that under its terms of reference %he 

Sub-Committee was no% empo],~ered to make recommendations of ar~ kind to other international 
.. 

bodies~ but i% might express views concerning %he ],cork of such bodies. 
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II. On the other hand, it was stated tl~t although there was a need for co-opera%ion and 

co-ordination, that did not mean that the Sub-Committee should accept a subordinate or 

Passive r01e and merely, limit itself to examining . the work being done by other 

organizations. The Sub-Con~nittee had its own field of competence s~'id sm expressed 
• 

mandate from the Geners1 Assembly to formulate legal principles and %o draft treaty 

articles, mad therefore, should not necessarily wait for suggestions or decisions from 

other bodies. It was pointed out that it was Sub-Committee III that had the sole 

competence to prepare general legal principles for the guidance Of all ~ other organizations 

engaged in %his field. It was fur%her expressed that other United Nations bodies de al-ing 

with the problems of the sea should be informed of the mandate of %he Sea'bed Committee 

and Sub'Committee III and that it was for the General Assembly to clarify the situation. 

12. It was generally agreed %ha% the Sub-Commi,%tee would focus its at%en~ion on the 
• . 

basic legal principles which would form the basis for drafty treaty articles of a g-eners_l 

nature. Where appropriate~ the Sub-Committee would also consider more Speci£ic problems. 

It was suggested %ha% the basic materials for the work of the Sub-Committee should be the 

Declaration of the Human Environment9 the 23 Principles on marine pollution, and the 

statement of objectives~ adopted at Stockholm, and referred to this C6~%tee as well as 

the three principles drafted at Ottawa, ~eferred to aboVe, and the proposals made at %he 
L. 

Sub-Committee meetings. Special attention would be paid to ways in which these principles 

could best be developed within the broader concept of mari$ime law. 
• ~ ' 

13. Since .the Stockholm Declaration a~d general principles were not cas~ in the 

language of internationsl treaties, although some of them reflected rules of international 

law, ~hey needed to be supplemented by more ~pecific provisions~ and efforts are needed 

to define and elaborate rules and measures to gi~e effect to these principles ~¢ithin the 

broader context of maritime law. The working g~oupmight consider whether ~here should 

bea Single comprehensive Convention or several conventions dealing wi~h different 

aspects of the preservation of marine environment. 

i4. ": It wasstressed %hat marine pollution could effectively be dealt with by a 

combination O f  global, tensional and national rules and StandardS, wi@h the global ones 
• . • 

fixing the mfnimum provision to be made for @he preservation of the marine environment~ 

and the regional and nationai ones laying do~-m particular and stricter provisions as may 

be required to dec3. with special siiulations prevailing in a region o r  a oo~u%try. 1% was 
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observed that broad guidelines would also improve regional efforts and prevent the 

emergence of a series of piecemeal conventions. Proliferation of independent regional 

agreements could lead %o difficulties in subsequent co-ordination. 

15. It was expressed that the task of the Sub-Committee included examining %he 

feasibility of draf%ing~ for the 1975 Conference on %he Law of %he Sea~ treaiy articles 

of a general nature concerning po!lution from all sources in ocean space as a whole so as 

to replace Articles 24 and 25 of the 1958 Geneva Convention on the High Seas. It was 

further pointed out that existing technical conventions, already concluded or under 

consideration~ on various aspects of marine pollution or on pollution in specific regions 

of the world, could find their proper place within the framework of such general treaty 

articles. The Sub-Committee should also examine the feasibility of drafting treaty 

articles of a general nature concerning the conservation of the marine environment both 

within and beyond national jurisdiction. It was suggested that in drafting general 

treaty articles on this subject the Sub-Committee should keep in mind existing relevant 

conventions and current and prosPective work of the specialized agencies. Owing %o the 

indivisibility of the marine environment, it was further suggested that the draft treaty 

articles should cover marine poilu%ion in the territorial seas as well as in the high 

seas. 

16. ~ile the Stockholm Conference had recognized that the greater par% of marine 

pollution came from activities on laud~ it was suggested that the Committee should 

primarily concentrate on the marine-based foi~ns of pollution. Further suggestion was 

made that this Sub-Committee should concentrate its attention on pollution from vessels. 

It was, however, also felt that azqV set of rules and standards should be applied 

universally to control all sources of pollution regaixlless of their location, since 

ocean should be treated as an integrated ~fnole. l'~ile many measures would be ts/<en 

primarily at the national level on land-based pollution~ it would be well to agree on 

very basic guidelines in order to reduce the lack of uniformity in national legislation. 

It was pointed out that the most pressing need was for universally applicable norms that 

would prevent pollution in areas beyond nationsl jurisdiction. In this respect, it was 

expressed, however, that Sub-Committee I should resolve questions of pollution from 

exploration and exploitation of the sea-bed area since they could not be tsken separately 

from other elements of the sea-bed r4gime. 
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17. It was observed that whatever %he final nature of the articles %o be drafted, proper 
".... 

weight must be given to the needs and interes~ of developing countries. It was considered 

d e s i r a b l e  t h a t  such a r t i c l e s  .oon£oi~ s t r i c t l ~ r  to the  r e l e v a n t  ' p . r inc ip l e s  la id .  down i n  the  
. . .  

Stockholm Declaration on the Human Environment. It was Suggested that appropriate 
• . ... 

provisions would need to be made for trairLing and for technical and financial assistance 

%o developing countries %o enable "these countries %o comply with any future: ~es and 
... 

standards in respec.% of the prevention and control of marine pollution. In this context, 

i t  ~¢as pointed,  out  t h a t  the  f f r e a t e r  onus and burden  f o r  the  t a s k  of  p r e s e r v ~ g  t h e  " 

environment must be Placed on the industrially developed countries for they were the 

most responsible for creating pollution~ it was important to recognize that•future 
. . . .  

regulations for..the prevention of po!lu%ion should no% be applied with the same standards 

for all Sta.tes and that it :was essential that the developing co,retries should not be 

hindered in their quest for progress. 
.. 

• . 

18. Principle 21 of the Declaration on the Human Environment was considered to be the 

starting-point for w0rkin developing a r4gime for the preservation of the marine 

environment since it presented the proper balance between coastal states' rights and 

obligations. ~.~tual accommodation must be found not only as between national interests 

but also between national interests and the interests of the international community. 

19. It was expressed that the question whether a coastal State, had the right of 

jurisdiction over a given area adjacent to its territorial sea, for purposes of 

prev.enting pollution damage within its territory~ ~.~as an issue to be discussed at some 

length, in the Sub-Committee. On the one hand it was felt that s, coastal State had the 
• :..- , 

right to adopt the necessary measures, for such areas and to demand compensation from the 
.. 

States.causingpollution. ~ the other hand~ it was pointed out that the partitioning 
• .] .. 

of ocean space ~ras incompatible with the basic legal framework envisaged in theprinciples 

to apply global standards and~:rules to every part of the sea. It was fturther suggested 

that the zonal approach was not effective and w0ulcl produce a dichotomy in the mode Of 

control and that the enforcement of individual and inevitably varied national legislation 
.- 

.. 

"~2_] 6 might product confusion on. the hion seas It Was also pointed out that the flat State 

jurisdiction in enforcement was s, kind of unilateral apProach~ and that the national 

jurisd/.ction of coastal States would not necessarily be incompatible ~.~ith global standards. 
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20. It 'was suggested that the Sub-Committee recognize that the three principles on 

coastal State rights drafted at Ottawa raise very fundamental issues in maritime law. 
. . . . . . . . . . .  -.. 

• . 
.. . . .  . . . . .  

I t  "~-ras f u r t h e r  p o i n t e d  out  t l~ , t  the  f i r s t  of  t hese  p r i n c i p l e s  r e p r e s e n t s  a l o g i c a l  

extension of the special interests of coastal S~ates in the management of resources as 

r e c o g r ~ z e d : i n  the  S ta tement  of  O b j e c t i v e s  adopted a t  Stocl~olm and a l so  the  l o g i c a l  

corrollary to the emphasis on obligations of coastal States found in most of the 23 
... 

Principles" on marine pollution. It was urged that responsibilities must be balanced 
.. 

with the necessary rights and powers and that where there were no international 

standards, coastal States must be able to enforce its o~rn reasonable standards, extending' 

the application of "innocent passage" to areas adjacent to their territorial sea. 
". 

On the other hand, it was stated that vesting ~,ide powers in coastal States would not 
• . . 

promote a proper balance of interests among maritime, shipping and 6oastal States or 
. . . . . . .  

prevent pollution of the Open Sea. 

21. The concept of ocean space management set out in the statement of Objectives, it 

was suggested, was essential not only to problems of marine pollution but also to such 

o t h e r  a s p e c t s  o f  the  law of  the  sea such as f i s h e r i e s  and s c i e n t i f i c  r e s e a r c h ,  and was 

therefore of importance to the Committee as a whole. It was suggested that a number 

of principles could be regarded as existing duties under customary international law, 
b 

e.g., Principles l, 7 and 17. Principle 1 in its dual accommodation of national and 
• . 

cominma.ity i n t e r e s t s  could  be the  b a s i c  approach of  the  Sut~Committee, I t  was 
• . 

con~2~ered ~ ~hat it was essential to define moreclearly the responsibilities of States 
• 

to  c o n t r o l  p o l l u t i o n  of  the  h igh  seas ,  d e r i v i n g  from t h e i r  o,~m . t e r r i t o r i e s  i n c l u d i n g  

%heir territorial sea, as well as their rights to prevent damage to coastal areas from 
• . 

• . .. • 

marine p011uti'on coming from outside their territorial waters. It was further 

suggested that this principle coul~ be looked at from the point of view of the liability 

of a State for damage caused by individuals ~,/thin its jurisdiction or under its 
• . .. . .. 

control, and that such a duty Could include preventing individuals from causing damage. 
' . :  .. - . .  

22.  The poLut was r a i s e d  t h a t  t h i s  q u e s t i o n  of  l i a b i l i t y ,  the  . subject  a l s o  of  
. .  

Principle 22 of the Declaration, involved consideration of the theory of the created 
.. . 

risk. It was pointed Out that since most damage was caused accidentally, c°nsiderati°n 

should be given to the requirement of compulsory insurance for uses of the oceanwhich 
• .. 

were sufficiently dangerous to warrant applying the theory of the crea~ed risk, and 
.. 

t h a t  s i n c e  i n s u r a n c e  systems v a r i e d  t h i s  q u e s t i o n  should be s t u d i e d  i n  g r e a t e r  d e t a i l .  

Principle 18 on marine pollution, adopted at S~ockholm, should be studied in this 

context. 
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25... It was felt tkat the1969 international convention on Civil liability for oil 

pQllution damage, and the 1971 supplementary convention could serve as the starting-point 
• 

for further development of rules of law in the area of liability and "Compensation: it 
.. 

.. 

was also suggested that the formulation-contained in General Assembly resolution 2749 

might bea guide but that some system of no-fault insttrance compensation would have to 

be investigated in • connexion with claims for civil liability. 

24. It was stated that Principle 6 was simply a first approach to the problem of 

elaborating Special provisions to meetthe needs of developing Countries and: that the 

• Sub-Committee would have to go further in elaborating and later implementing this : 

principle. ' 

25. It was suggested that Principle 7 required further careful elaboration ih order to 

devise means of fixing responsibility with States or international organizations for 

amy damage they may cause and that there would be serious substantive implications. •It 

was felt that this principle also recognized the duty to pay compensationfor damage 
• 

to the victims. 

26. .it was felt t~at Principle 13 made several points, particularly the need ~for 

n a t i o n a l  and r e g i o n a l  measures to be c o n s i s t e n t  w i t h  g l o b a l . m e a s u r e s  and t h a t  th.i-s same 

consistency should also be applied to the draft articles on ocean dumping. It Was 
b 

suggested, .  t h e r e f o r e ,  t h a t - g r e a t e r  a t t e n t i o n  be p a i d  t o  the d r a f t  a r t i c l e s  and.. annexes 

on oceam dumping since, in many instances, .disposal of wastes on land was a far safer 

p r o c e d u r e .  The n e e d  to avoid  t r a n s f e r r i n g  p o l l u t i o n  from one a r e a  of  the environment  

to another, as expressed in this principle~ ~s considered to be particularly relevant 

in thi s respect. 

27. It ~.~s proposed that the measures ad:opted for the international sea-bed area and 

~.~t1~ special reference to Principle 19, should represent the minimum measures to be 

adopted by States in areas within their jurisdiction. 

-28. " Princ.iple 20i it was commented, Was a most constructive guideline for ±nternationa/ 

co -ope ra~ ion  i n  a g r e e i n g  to un ive : r sa l  r u l e s  to s a f egua rd  freedom of n a v i g a t i o n .  I t "  

was Pointed out that this Principie Was in accordance ~.~±th the Declaration of 

• Sant:oDomingo (A/AC.138/80) which recognizes the right of coastal States %0 take 
, . 

measures to avoid pollution of the patrimonial sea, and the conclusions of the African 

Sermi1~ar of Ya0und4 (A/AC.138/79) whic1~ contains similar provisions. I% wasalso noted 

tha;t  t h i s  p r i n c i p l e  does n o t  p r e j u d i c e  the r i g h t s  of a c o a s t a l  S.~ate to p r o t e c t  i t s  " 

territ0z~j from damage from ~activities by. other States in-adjacent areas. . 
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29. On the subject of ocean d~ping, it was felt, on the one hand, that urgent action 

would be most welcome since there was a need to control this activity of industrialized 

States. Such early action, as the proposed conference in London in November 1972, 

to draft a specialized international Convention, was not thought to prejudice the later 

development of a more comprehensive body of maritime law nor the position of any State, 

as regards the development o£ such law. It was pointed out that it was expected tha~ 

many other such specialized conventions, existing or yet to be negotiated, would also 

be fitted into the wider body of the law of the sea. It was further expressed that the 

amount of pollutants entering the oceans increases every year, %hat if this continues 

unchecked it could threaten the productivity of the ~rld's oceans and the well-being 

of all marflcind and that direct dumping is usually carried out on the high seas and is 

largely uncontrolled. It was for t~his reason among others that urgent action was 

needed. 

30. On the other hand it was observed that it was absolutely essential that the 

question of marine pollution should be studied in a consistent, comprehensive and 

c0-ordina%ed manner, so as to avoid the adoption of different provisions b~ different 

bodies or even by different governments, for this could prove to be a source of" 

conflict. It was stressed that all future tuudertakings should %sJ~e place ~/i:thin the 

framework of basic, U~Liversally accepted principles and with due regard to the rights 

of all States. Furthermore, fragmentation of problems pertaining to the law of the 

sea could lead to great confusion and therefore the Convention should be given its 

final form o~ly within the context of th~ Law of the Sea ConferenceS. ° In direct 

reference to the proposed London Conference~ it was pointed out that the preparatory 

meetings, held in Reykavik s~d London, were insufficiently representative especially 

of States from ~he developing ~orld, and that these meetings were held outside the 

United Nations system and without proper regard for opinions expressed in the 

S%~b-Committee. However, it was also pointed out that several developing States did 

attend the preparatory meetings and that all States had been informed that they were to 

be held. ~e United Nations will also be kept fully informed of the organization of 

the proposed London conference° 

31. Regarding the draft Articles and Annexes, contained in document A/CONF.48/8/Add.I, 

it was observed that they could provide a basis for the development of an effective 

convention. It was pointed out that all questions of jturisdiction had been left to the 
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Law.of the. Sea Conference to decide. It was stated also that the Articles would be 

enforceable by coastal States not only against sl~ips under their jurisdiction but also 

against ships in areas under their jurisdiction. It was suggested that this departure 

from the flag-State type of convention could be extremely important from an 

environmental point of view. 

32. However, it was pointed out~ that the Articles failed to distinguish between 

developed and developing countries in terms of their relative capacity to pollute the 
• 

ocean. It was feared thereby that an unfair burden would be imposed on developing ~ 

countries in the event of such a convention coming- into force. It was pointed out that 

an international convention to control dumping must, in the first place, avoid 

sanctioning present practices of dumping by industrialized countries, a possibility 
. . . . .  

which has been protested by a large: majority of States already. The principle of the 

common heritage of mankind was thought to give some legal gu-ounds for argtutng that. : 

dumping on the sea-bed would be in violation of international law. 

35. The Point was made that the prohibition of dumping must constitute the basis of 

the Convention, and therefore exemption to this prohibition must be very carefully 

worked out. Attention was therefore dra~m to the exemption contained in footnote (a) 

to Annex I because knowledge of sea water effects on containers i~s inadequate, sad to 

the exemption contained in draft Article V which was thought to need some clarification. 
.J :- ~ .'.' .. • ... 

It was suggested that the human lives to be safeguarded in this draft article should 

apply to those aboard ships, platforms and aircraft. The opinion was also stated that 

the paragraph within square brackets in draft Article IX (d)was unacceptable since 

sovereign immuni~ ~7ould not negate the duties of ships and aircraft. It was proposed 

also that highly radioactive wastes and biological and chemical weapon parts should be 

included in Armex I, and the present brackets removed. With reference to Annex III, it 
.. 

was proposed that dumping be prohibited within marine areas under national jurisdiction. 

The Working gToup, referred to in paragraph S above was asked to.examine the draft 

Articles and Annexes in accordance with the decision made by the H~man Environment 

Conference to refer these texts to the Sea-bed Conm~ittee ~ for information and comment. 

34. The representative of 3~,[C0 reported that substantial progress had been made at 

recent meetings of IMC0's sub-committees concerned in the preparation of a draft 

text of the convention or conventions to be submitted to the ~vIC0 Conference on 

Marine Pollution. Preparato~T work has been directed towards the improvement and the 
& 

reqttirements of the 1954 Oil Pollution Convention, as ~mended in 1969 and 1971, including 
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the extension of the Convention requirements to cover hazardous and noxious sulostances 

other than oil. Not included in the draft convention are activities relating to the 

sea-bed mineral exploration a~d exploitation and ocean dumping. It was also pointed 

out that %he 1973 I}4C0 Conference would be Called upon to consider extending the ~ 1969 

Intervention Convention. The new instrument now being drafted would give coastal 

States the right to intervene or to take preventive action to safeg~lard their coasts 

from pollution fo!lowing accidents involving substances other than oil, 

55. It was urged that strong support be given to IMCO's work on vessel pollution since 

the Law of %he Sea Conference could not hope to deal with all complex problems of 

marine pollution and should therefore try to supplement sad support O%her existing 

ezfor%~ and that all countries that l~ave not done so, adhere to or ratify the various 

IMCO conventions and endorse the extension of the liability and compensation concepts %o 

cover noxious and hazardous substa~%ces other than oil. I% was felt that g~eater 

consideration should be given to coastal States concerns and proposals~ while 

maintaining tb_rougho~.t a careful balance between the interests~ rights and obligations 

among maritime~ shipping and coastal States. 

56. I% was suggested that all new conm~ercial tankers Should carry an International 

Tanker Consianlc%ion (Pollution Prevention) Certificate and t~at %his proposal should be 

included in %he 1975 ,Convention. It was further suggested %hat refusal of entry %0 

those not possessing this certificate should be made mandatory for non-compliance. The 

whole subject of pollution prevention was though% to be an important one for the 

Sub-Committee since it has to deal with the overall problems of marine pollution. 

57~ I% was also felt, however, that 1],{CO was only a technical body and the 1975 IMCO 

Convention would have to be subsequen%ly considered by %he Law of %he Sea Conference~ 

and~ if necessa~ be revised in the light of the wider body of maritime law. 19 was 

stated that since the Sub-Committee had the exclusive competence in legal and political 

aspects, s_]i relevant technical doctunen%s s~%d ins%i~umen%s should be transmitted %0 i% 

to provide %he basis for preparing draf% treaty articles. In this respect it was 

pointed out that ]~iCO~ as a technical body, could only deal with marine pollution in 

terms of its relationship %0 navigational safety. I% was also sugges%ed~ ho~,~ever~ 

%ha% the respective tasks of ~[CO and the Law of the Sea Conference were sufficien%ly 

clear-cu%~ the Law of %he Sea Conference would develop treaty Articles establishing 

basic policies while //riCO wouidprovide technical e~opertise and detailed regulations. 
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~8. • It was proposed that IMC0 consider broade~n~ certain conGepts such as ~ "maritime 
.... . . . . . . .  ........... "., ':~:.",.~.' ...... i . . . . . .  • . . " ' " " . . . . .  "" " 

casualty" so as .to expand the criteria of the !969 Intervention .... convention :gove~ng 

instances in .which-States c.an.act. The Sub-Committee was also .in~ormeg,. ...... ......... on .the .subject 

of  t r a f f i c ,  s e p a r a t i o n ,  se..heme..s and i t  was s u g g e s t e d  ~hat  t h e  Lawof...the.:.. . Sea C o n f e r e n c e  
• . . . . . . . . .  • . . . .  . 

should, include the ~requi'rement .in its treaty that., all-ships proceeding through areas- • . • . .~ . 

to which'international.~.traffic separation schemes.apply should be .re~.uired to follow 
• ... . . . .  . . . . . - . . . . .  : • . . . 

i 

t h o s e  s c h e m e s  i n  .a.e~ordance. w i t h  r u l e s  and p r o c e d u r e s  e s t a b l i s h e . d . b y  21~C0, "I~ was.. 
: . . .  

s~ated ~ that the treaty, sho~d include strict liabili-ty for all vessels for accidents.. 
• .~.. • . 

c a u s e d b y  d e v i a t i o n ,  from:, such schemes., The r e p r e s e n t a t i v e  o f  ~',ICO p o i n t e d  ou t  t h a t  

~..r~hile those schemes are. presently .recommendations, their adoption by all States .was 

an , .urgent m a t t e r . ,  The Sub-Commit tee  a g r e e d  t h a t  t h i s  s u b j e c t  shou ld  a l s o  .be b r o u g h t  to 

the attention Of Sub-C0mmittee II since it is relevan~ to straits and areas near " 

s t r a i t s ,  • ., 
• . : 

• . :.° 

' i . ~. " ! .  
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~_q~s~_ e o f_ wo__ rk_ f or Sub-C om~ ~" t t e e I I I as ~~_~e d 
by the Suo-Commzttee at zts 19th meeting on 

A. ~jeservat. ._ion o__ the_,.,m, ar ine environment _[.. '~uclud~.the sea-bed) 

!. General debar e 

2. Relationship to the preservation of the living resources of the high seas (~ithout 
prejudice to the terms of reference of Sub-Committee. II) 

3- FA0 Technical Conference on Marine Pollution and its Effect on Living Resources 
and Fishing~ Rome ~ December 1970 

(a) Report on the Conference 

(b) Discussion of the report 

(c) Communication of results of discussion to the S¢oc-kholm Conference 

4- }~eeting of FA0 Committee on Fisheriss, April 1972 (withou~ prejudice to ~he terms 
Of reference of Sub-Commit%ee II) 

(a) Report of the meeting 

(b) Discussion of the report 

5. ,(a) Requirements of scientific research 

(b) Freedom of access to scientific information 

(c) Participation of littoral States in scientifia research and in%he results 
and benefits therefrom 

6. Formulation of legal principles and d~aft treaty articles 

7- Other matters 

B. Elimination and pref\~ention of pollution of the marine envirp_nment [includ~~e 
sea-bed] 

I. General debar e 

2. Stockholm Conference on the Human ~vironment - I;~rine Pollution Principles 

(a) Reports of In% ergovernment a! Working Group on 14sm-ine Pollution, London~ 
June 1971~ and Ottawa~ November 1971 

(b) Discussion of the reports 
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(c) Communication of results of discussion to the Stockholm Conference 

( d )  R e p o r t  o f  t h e  S t o c t d a o l m  C o n f e r e n c e  
• . .  . °  . .  . . . .  . . . . .  

. . . . .  . - - ,  . .  . . .  ~ • . 

. . . . . . . . . .  
- . . ~ . .  . . .  , . 

(e)  A c t i o n  by  t h e  sea~Bed c o n m t i . ~ t e e  ' " . . " ~ : : ~ "  - .... 
. : .  

, .  - .  . -~.; . . . :  . 

3. Stockholm Conference on the Human ~vironment -. draft articles on ocean dumping- 
.... .. . . . . . . . .  ~ ~:~.;:..,/:-... • . . . . .  . . . .  . . .  

• . . • . 

(a) Reports of Intergovernmental ~'/orking Group on Harine Pollution, London, 
Jm~e 1971~ and Ottawa, November 1971 

•..,:~,:. .. 

• (b) Dis cussion of the report s 
• , 

• ... : !. 

(c) Communication of results of discussion to .the Reykjavik i~eeting s~d the 
. . . .  ... . 

" Sto.c!dqolm Conference " 

(d) Report of the Stockholm Conference 
• . . . . : .  : ; ,  . , ~ .  

(e) Action by"the Sea-Bed Committee 
• . : : 7 . ~ : .  

4- Stockholm Conference on the !lumau .~nvironment - .  marine pollution aspects of the 
proposed Declaration on .the Human Enviromnent -: 

(a) Report of the. intergovernmentai %,/orking CroUP on the Declaration on the Human 
Environment 

(b) Discussion of the report 
• h. 

(c) Communication of results of discussion t o  the Stockholm Conference 
.. 

.. 

(d) Rep:,o~% ,~.o.f ~-;b.~.e ~.Stocld~olm Conference 

(e) Action by the Sea-Bed Conmuittee ..... 

5. ~CO Conference on the Elimination of Ship-Cenerat@d Pollution 

(i) February/March 1972 Preparatory Xeeting 

(a) Report on the meeting 

(b) Discussion of the report 

(c) Communication of results of discussion to DiCO 

(ii) June 1972 preparatory meet inn 

(a) Rep0rt:on the meeting 

(b) Discussion of the report 

(c) Communication of results of discussion to 7?:ICO 
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(a) Report on the Convention 

(b) Discussion of the report 

7. Nolu,~ay-Canada draft resolution on prelirminary measures to prevent ~d control 
marine pollution (A/AC.138/SC.III/L.5 and Add.l) 

(a) Discussion of draft resolution 

(b) Comm~muication of results of discussion to the Stockholm Conference 

8. Examination of existing Conventions relating to marine pollution 

9. (a) Requirements of scientific research 

(b) Freedom of access to scientific information 

(c) Participation of littoral States in scientific research and ~% the results 
and benefits therefrom 

I0. Formulation of legal ~rinciples and draft treaty articles including dr~"t articles 
which may be considered as follow-up action to the Stocld~olm Conference 

II. Other matters 

C, Scie_____.ntific research cgncern~/~,.-~he marine environment~~~~T~be_~d) 

i. General debate on the nature~ characteristics and objectives of scientific 
research 

2. Consideration of principles set forth in resolution 2749 (X~2V) on the subject 
of scientific research 

5. Intergovernmental Oceanographic Commission (IOC) Working Group on Legal Questions 
related to Scientific Investigation of the 0cesns (New York ~ February 1970) 

(a) Report of the IOC Working Group 

(b) Discussion of the report 

(c) Communication of results of discussion to IOC 

4. Preliminary Conference of Governmental Experts to Formulate a lh~a£t Convention. 
on the Legal Status of Ocean Data Acquisition Systems (0D~-S) Paris 
31 January-12 February 1972 

(a) Report of the Pre!imin~T Conference 

(b) Discussion of the report 

(c) Communication of results of discussion to DNESC0/IOC and Z:IC0 
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5. Ex~amination of existing conventional provisions relating to marine scientific 
research 

6. Freedom of access to scientific information 

7. Formulation of legal principles and draft treaty articles 

8. Other mat ~ ers 

I. Development of technological capabilities of developing countries 

2. Sharing of Im~owledge s~d technolo~ between developed and developing countries 
.. 

3- Training of personD_el from developing countries 
. . .  

4- Transfer of technology to developing coumtries 
.. 

E. Other matters 
. 

".. ° o • , 

" . 

o °. 

NOTE; The order of the items in the pro~2amme does not establish the order of 
priority for consideration in the Sub-Committee. 
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