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Scientific research 

39- The need for close relationship was stressed between the principles governing 

scientific research and those governing preservatio n of the marine environment. 

Solution of problems in marine pollution ~s obviously closely connected with the 

results of scientific research so that measures adopted to ensure the joint 

responsibility of States for the preservation of the marine environment should also 

promote co-operation and transfer of technology in scientific research. 
k. 

40. It was pointed out that marine scientific research Contributed to environmental 

forecasting, prevention of marine pollution, and the development, conservation and 

management of marine living resources. The development of sound management practices 

would be important for commercial fishing as the world catch is approaching the 

maximum susteinable yield, and it was suggested tha% greater kuowledge of the 

methodology of classifying marine living resources would provide important background 

in preparing draft treaty articles. It was said that the sub-Committee should 

therefore be given supplementary technical information by the specialized agencies, 

including FAO. 

41. It ~s pointed out that problems of marine pollution could not be solved by the 

development of international law alone, but necessitate active co-operation among 

States and international organizations in scientific and technical fields. As 

pointed out, broad international co-operation was essential if there was to be a 

comprehensive understanding of what was involved in the prevention of marine 

pollution. It wa-s stressed that there should be co-ordination between the work of 

the Sub-Committee and that of o%her organizations concerned in order to avoid 

duplication. 
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42. Itwas noted that inReCommendation 87 of the Action Plan the Human Environment 

Conference had stressed the importance of research and monitoring at both national 

and international levels~ and %hat it Wo~id be necessary to work out a co-o~dina%ed 

bilateral~ regional and global approach a~ a ba~is for mutual assistance in data 

acquisi%iom and exchange of information. 

43. It was stated %hat it is vitally important to every nation whether coastal 

or land-locke~ developed or deveioping~ tha% lquowledge of %he marine environment be 
• 

improved and increased, It was also considered tha% this quest for kaowledge is not 

only a necessity~ but that~ in the area beyond %he %erritorial sea, it is also a right 

~,,~hich should not be diminished or abkidged by: %he restric%ive ac%ions of States, 

coastal or o%herwise~ except as reco~ized by international law. I% was believed that 

research should be encouraged and facilita%ed %o increase the benefits to be shared 

by all mankind and %ha% i% would therefor:e be in the common interes% to accept rules 

%ha% es%&bliSh maximum freedom %0 oonduc%~ soien%ific research in %he oceans. 

44. A number of fundamental ques%ion.s ~ere raised wi%h respeo% to the principles 

underlying %he draf% %rea%y ar%ioles on sci.en%ific research. I% was sugges%ed %ha% 

%he developmcn% of science and %eohnology had posed new sm.d serious problems for 

%he law of %he sea in general~ and had placed com~siderable impor%anoe on the na%ure 
%. 

of %he articles %0 be draf%ed on scien%ifio research. Par% of %he discussion in the 

Sub-Commi%%ee on %he subject of scientific research was based on %he proposed 

prin6iples By %he delegation of Canada in documen% A/AC.158/SC.I!I/L.!8 andby the 

delega%ions of Bulgaria~ %he Ukrainian SSR and. %he USSR in dooumen% A/AC.138/SC.III/L.23o 

• 
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45. It was stated that freedom of scientific research is a recognized freedom of the 

high seas and .that the Is~gaage of the Continental Shelf Convention of 1958 on 

Scientific Research remains satisfactory if ~aplemented in the spirit intended. On 

the other hand, it was stated that the freedoms of the high seas included no such 

freedom as that relating to scientific research s~d that it could in no way be implied 

by the language of Article 2 of the High Seas Convention or that of the trav s,uX 

r~~a:rat0ires ~ of the draft of the International La~ Commission. A further statement 

was made that freedom of scientific research was not mentioned e~pressly in Article 2 

of the Convention on the High Seas and that the existence of such freedom had been 

recognized on the basis of the interpretation of such Articles~ where they refer in 

general terms $o other . freedoms of the high seas~ and ~hich were recognized by ~he 

general principles of international law. At the same time~ it was observed that 

scientific research was in a kind of legal void and such provisions as do exist in 

the above Articles of the 1958 Conventions~ are nonetheless insufficient and in need 

Of further development. 

46. For the~purposes of elaborating on general principles, it was s~id that an 

attemp.$ should be made to distinguish between £undsmental or bona fide scientific 

research and the more practical applied aspects parti~alarly as they relate to 

commercial exploitation s~d military uses. It was said that the following criteria 

characterize open or bona £ide research: it would be intended for the benefit of all 

mankind and would involve open participation in pl~ng of p rogrammes~ prompt 

availability and publication of results~ it would be conducted so as not to cause 

significant harm to the enviror~aent~ it would mot include the taking of resources in 

commercial quantities~ nor ~ould it confer any rights for commercial exploration 

or exploitation of resources. 

47. It was noted that there is a general agreement on certain fundamental principles 

applicable to certain areas as in the exampie of General Assembly resolution 2749 .... (XXV) 

Principle I0 which applies to the sea-bed beyond national jurisdiction. In view of. 

this sslne Principle~ and the possibilitj that information resulting from scientific 

research is made available to the public~ it was suggested that there was little merit 

in drawing a line be~,¢een pure research snd research more closely identified with 

commercial prospecting since the end results might be to restrict research to the 
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detriment of the international community. It was also suggested that~ in s~v event~ 

i% would be extremely, difficult %o mi~e such distinctions since it was felt that most 

scientific infor~.ation could in realiSj be used for commercial or military purposes. 

It was stated that the real distinction should be dra~n between oceanic research, 

whatever its aim or however it might be carried out~ on the one hand~ and the 

exploration of msmine resources on the other. 
• .. 

48. The point was made that a seismic survey of the sea-bed provides basic data 

regardi~%g %he possibility of finding resources but far larger-scale operations are 

needed for con~nercial prospecting. For example~ before sn oil comps~%y decides to make 

large!~inves%ments for exploiting oil~ it had $o have much more detailed information 

thsn couldbe provided by scientific research. 

49. It was pointed out that it would be necesssa7 to fo1~nulate a definition enunciating 

the nature, characteristics ~md fundamental objectives of marine scientific resesmch. 

This definition should ts~e into account and be consistent with the aspirations of 

developing countries. In this regard it was stated that relevant scientific research 

Should be carried out in developing countries in order %o facilitate the s~oio-eoonomic 

development of these countries. 

50. It was also proposed that the Sub-Com~nittee should work wi~h the broad and 

comprehensive definition of marine scientific research (as contained in document 

A/AC.138/SC.III/18)~ without attempting to differentiate between the purposes and 

that Coastal States would have the right to regulate all activities carried out in 

areas within their jurisdiction~ although sll scientific research and co~.~nercia.1 

prospecting would not necessarily be dealt with equally. 

51. It was stated that the legal r4gime in question would govern research according 

to different marine areas stud that marine research activities would not constitute legal 

grounds for any claim to the oceans or their resources beyond the limits of national 

jurisdiction. It was proposed, therefore, that the Sub-Committee should define more 

precisely the limits of the freedom of marine research in relation to the legitimate 
• 

interests of the coastal States on one hand and to the new r4gime for the ~rea of the 

sea-bed beyond national jurisdiction on the other. 
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52. It was stated that the conduct of scientific research in areas under the 
• 

sovereignty or jurisdiction of a coastal State should remain subject to that State's 

prior consent and regulatory measures. By ~Tirtue of those sovereign rights~ it was 

asserted that the coastal State had an exclusive right in respect of all kinds of 

marine scientific research carried out in its territorial sea and internal waters. 

This would entail t.hat scientific research could only be conducted within those areas 

with the consent of t.he coastal State and in accordance with its laws and regulations. 

It was observed also that the right of innocent passage t.hrough t.hese waters could not 

be interpreted so as ~o include or imply the rights for others to carry out freely 

scientific research. On the other hand~ it was hoped that the coastal State would 

consider the conduct of such activities within its territorial sea in accordance with 

generally acceptable guidelines on~ in~er_alia~ notice~ participation~ access to 

samples and data~ and publications. 

53- .The control of a coastal State over its jurisdictional zones was considered to 

be applicable to scientific research e __s£~ independently of the particular means 

employed in the collection of data. Accordingly~ the deployment of the Ocean Data 

Acquisition System (ODAS) or the use of satellites should remain subject to t.he 

obligations and rights deriving from such control~ including the requirement to obtain 
~. 

the prior consent of the coastal State for research in areas within national 
-.. 

jurisdiction. On the otlher hand~ it was said that~ other than in the territorial Sea 

and t.he continental shelf~ there should be minimal restrictions on scientific research 

in other areas of limited national jurisdiction and that the Sub-Co',mmittee should 

consider what criteria might apply to research conducted in these areas. 
... 

54. With regard to zones where the coastal State exercised jurisdiction over fisheries~ 

it was stated that the same exlusive right applied to scientific research on the 

living resources of the zone in question and that all information resulting from 

research should be made available to .the authority managing t hes.e living resources. 

It was further stated that the coastal State should have the right to exercise control 

over all scientific investigations to be undertaken in the patrimonia! sea or exclusive 

economic zone and that suc.h research by non-coastal Stabes should be permitted provided 

it complied with the requirements as established by the coastal State in relation to 

the exploitation of the resources of this zone. 

55. It was observed that there was a need to clarify the scope of Article 5~ 

paragraph 8~ of the 1958 Convention on the Continental Shelf and that a notification 

procedure should be worked out for specific forms of scientific research so as to keep 
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coastal States fully informed of those activities on their continental shelves as well 

as ~ to enable them to participate. !n addition to notification and participation~ there 

may be an obligation to report the results of suc.h scientific research to international 

organizations upon request and that all researchdata would be made available to the 

coastal States even in its raw stage before processing. 

56. It was suggested t.hat the concept of access to knowledge and information from 
_ . .  

scientific research forms part of the common heritage o£ mankind and that this 

presupposes both the publications of major research programmes and the results thereof. 

With reference to programmes9 po.bli cat ion was said to mean the description of its 

nature and objectives~ the area to be studied and the tec.hniques to be employed. Such 

publication could be accomplished by transmitting information to States either directly 

or through international ohannelsl. With regard to results~ it was said that the word 

"pubiication '~ should be understood as the rendering of data and samples available to 

thepublic by means of the recognized published media. It was ,also pointed out that 

publication requirements should mot become so ..onerous as to discourage the undertaking 

of marine scientific research. It was pointed out that ~his procedure could be 

followed without prejudice to a wider publicity and dissemination of complete results 

when this is possible without too great a cost. on the other h~nd~ it was stated that 

scientific research of a proprietary or military nature should~ in appropriate cases, 

be exempt from the principle of open access to all. 

57. It was bel°ieved that international rules to facilitate research undertaken within 

areas of national jurisdiction9 including t~he requirement that a coastal State reply 

p~omptlytO requests to conduct scientific ~nvestigations~ wou~.d greatly reduce any 

unnecessarily 10ng delays. I% was further suggested that consideration might be 
_ , I ~  • " 

given to appropriate conciliation procedures w~mch might .help avoid disputes. The 

view was expressed %~hat~ inthe interest of international co-operation~ States 

should~ within the framework of their national law and re gulations~ facilitate the 

entry into their ports of ships conducti~.g marine scientific research by simplifying 

the relevant procedure° 
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58. It was stated that ~ £feeidom • of research should be protected and olmly restricted if 

such f~eedom is not .exercised ° with reasonsble regard, to the int@rests of other States 

and does not re:spe.ct~the basic rules designed to--protect the environment against 

pollution, arising from activities on the sea-bed. It-was suggested, however, that- 

the .Sub-Committee study closely what t2upe of intern.ational : sChemd wotdd be suited %o 

the promotion of exchange and dissemination of scientific knowl:edge and information. 

It was pointed out in this respect that legal obligations placed .on the scientific 

cor~tunity should not be too stringent with regard to open and rapid publication of 

results. The view was expressed that-adequate arrangements were already" provided 

by existing intergovernmental Organizations and independent scien.Zific organizations ,- 

such as the-International Council of Scientific Unions and that the future 

internat-ional machinery should look to the IOC for advice on all questions relatedl 
to scientific research. 

59. It was suggested that in approaching the principles to govern scientific 

research beyond national jurisdiction, the Sub-Co~m~t.tee should d~velop the 

declaration in Principle I of the Working Paper.subr~tted by the Canadian delegation 

(A/f.[C.138/SC..II/L.18) that the knowledge resulting from marline scientific research • 

was. part--of %he corz,~on heritage of all ma~ind. For exmmple~ on the basis of this 

principle, freedom to carry out scientific research beyond national jurisdiction . 

might be-made conditional on publication and dissemination of results. However, it ..... 

was pointed out,. that the .problem of co~on heritage had not been finally resolved, • 

and that mechanicai transferring of this notion to the science area is not feasible. 

60. It was stated that an international authoritY, in which alll States should be 

adequately represented~ Would be the-.appropriate for~-~q for the formulation of global . 

policies concorning scientific research in the oceans .in accordance with the legal 

principles and treaty articles to be prepared. At the semle time~ it was considered " 

that .all scientifi~C research in areas beyond li~ted national jurisdiction should • 

continue to be carried out without interferenceexcept in cases such as deep sea 

drilling which may e~tail significant harm to the ms.a~inc cnviro1~ucnt and. should .. 

therefore be subject to international standards. Since the Sea-bed Treaty is expected 

%o include rules concerning scientific research, it was noted that the Sub-Cor:mittee 

should be ready to assist Sub-Cor~mittee I in the preparation of pertinent rules to 

be included in the r4gime. 
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61. It was stated however that a number of practical d fficulties would arisG 

should the functions of the future international authority include the supervision 

of research progr~.~ues. It would be impractical, for example, to consider 

indiscril~/nate internatioms~ deposition of marine data since mm~y are experimental 

observations as recognized in the latest edition of the I0C Manual on Intergovormuontal 

Oceanographic Data Exchange. Moreover, data exchange systems ~e very expensive s~d 

require l~ig~ry qualified staff. For this roason~ it was suggested that existing 

agencies should continue to be regarded as the competent United Nations bodies for 

ensuring that research results are available to all. 

62. The opinion was expressed that the Sub-Co~mtitteo imight usefully turn for 

guidance to IOC Resolution VI-13 adopted in 1969 entitled "Promoting fum c!m~ental 

scientific research"~ which sets out principles to facilitate procedures in obtaining 

the consent of a coast/l State with psmticular reference to developing countries. 

It was therefore proposed that such procedures should be made simple and effective 

and that the IOC i~ight act as a go-between for scientists in helping them to obtain 

such consent as stated in resolution VI-13. 

63. In connexion with the work of 10C it was noted that recent ~teps have been t~en 

to improve the constitutional, financial and operationsl basis of the Commlission. ' 

The representative of IOC discussed these developments in his statement to the 

Sub-Committee as well as some of the specific activities of the IOC including the 

Global Investigation of Pollution in the Marine Environ]tent, the Integrated Global 

Ocean Stations System~ the Ocean Data Acquisition System, m~d the Col~dssion's 

efforts to develop training~ education and assistance progrs~-m~es and information 

services. The Sub-Colmdttee's work~ it was observedj was of particular relevance 

%o the prepc~ation of the ODAS Convention. It was noted that the preparatory 

conference of govermuental experts to formulate a drs~t convention on the legal 

status of ODAS (Janu~ry/February 1972) had decided to dels~y further action on this 

4- draft since the legal aspects of scientific research should be decided in the Sea-bed 

C o~,m~_i tt e e. 
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64. It was stated that while the lOC had made consider~ole progress in developing 

training programmes~ greater effort was called for in increasing the number of training 

and research centres in developing countric;s. It was stressed~ in this respect~ that 

all questions relating to scientific research and free and open access to the results 

of such research were in fact meaningless for the developing countries unless and until 

they had the trained personnel and technological capacity to participate in scientific 

research and utilize the information made available to tllem. It was recalled that a 

suggestion had already been made for the estab!isbzaent of a group of experts under the 
+ 

auspices of the United Nations to give advice on the assessment of research results to 

those countries which lacked the necesssa~y skills° It was fumther observed that some 

such provision as well as others must be made for strengthening the scientific and 

technical capacities of developing Countries to allow them to profit T~rom research 

programmes Particularly where they related to their own coastal] i~esoua~ces. It was 

suggested therefore that the Sub-Committee should concern itself with the question of 

training in all aspects of marine research and should ms!~e appropriate provisions in 

the draft treaty articles on this subject. 

65. It was s_!so pointed out that there was a willingness, in principle, to commit 

funds to support multilateral efforts in all appropriate international agencies with 

the view towards creating and el~larging the ability of developing States to interpret 
L~ o 

and use scmen+~_fmc data for their economic benefit and puaqDoses~ to augment their 
. .  .L. " • ] 3 ~, . , .  exoer~ise in the fme_~ of marine science research~ and to have available scientific 

research equipment including the capability to maintain and to use it. It was 

emphasized that such a commitment was in addition to efforts by the international 

sea-bed authority once it is established and gains the financial capacity to devote 

ftuqds to the s~ae purpose. It was further suggested that there was also a willingness 

to tsd~e active part in progrmmmes of mutual assistance as well as to receive in 

laboratories and on board vessels scientists and nesearchers ?rom developing countries. 

Draft. , .... , -- " , ~ , -o ° ~- Reso!u~!O+~ oq~_Nuc!e~ Wea~,~o!% Tests mn__=tn e ~ acmf~_qc 
. 

66. The delegations of Austr~.ia~ Canada~ Chi!e~ Colombia~ Fiji~ Indonesia, Japan~ 

}~laysJ_a+ New Zealand+ Peru+ Pnmlmppines+ Singa-oore and ~aailand suomm~+em on 31 July 

3.972 a draft resolution (A/AO.!38/SC.IIi/L.22)~ annexed to this report~ which declared 

that no further nuclear weapon tests likely to contribute +to the contamination of the 

marine envJmonment shou_ud" be tea+tied out. it also requested the ~namrman"' ~ of Sub- 

Com~nittee i!! to forward the resolution to the Secretary-Genera_ of the United Nations 

for referral to the a!~ropriate United Nations bodies~ including the Conference of the 
--~ o 

co~mmzttee on Disarmament. 
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67. Several of the Pacific and Asian countries sponsoring the draft resolution spoke 

to smpport it and to ekqoress a common concern about the "besting of nuclear weapons 

likely to caUSe damage to the ms~ine environment and to its living resources. Reference 

was made to Principle 26 of the Stockholm Declaration on the Human Environment, to the 

resolution on nuclear testing submitted by New Zealmud m~d Peru at Stockholm and adopted 

by the Conference by a large majority, to the joint appeal on nuclear testing presented 

to the Conference by nine Pacific countries, and to the Partial Nuclear Test-Ban Treaty. 

68. A number of the co-sponsors~ having made it plain that they were opposed to the 

testing of nuclear weapons in any enviromment~ laid special e~ohasis on the atmospheric 

testing of nuc!ea~ ~ weapons being undertal~en by France in the South Pacific. It was 

stated that these tests presented a potenti&l health hazard to the peoples of the 

South Pacific without any compensating benefit. They also resulted in £urther con- 

tajnination of the marine environment and were capable of ~rea~en~_ns its living 

resources which were -a vital element in the subsistence and economy of the Pacific 

Islands. 

69. i~ntion was made of the fact that opposition to the nuclear testing in the 

South Pacific had been voiced in statements issued by the Pacific Island Producers • .b 

Association, the Prime F~nisters of New Zealand and Australia, the Foreign Ministers 

of the/hudean g~oup o~ countries, the ~mzus r. - * -~ ~ouncml, the Foreign liinisters of Australia 

r ~ l -  1 - and New Zealand and the Foreign Ministers of the ASETH'~ countries. ~_~se reflected 

a spontaneous upsurge of opposition to the tests on the part of the peoples of the 

region. ' 

70. The French ae_egatmon stated that no country had ever conducted nuclear tests 

under such strict conditions as France, with regard bo both the prevention and the 
• Qj. • o ~ " 

monitoring of side effectS. The monloorlng had been done With great csre, using" higltly 

' ~ - ±~rencn tesLs l%o sensitive instrtunents, :and had established ona5 the ~ " ' ' h:ad b caused any- 

appreciable pollution Of the sea. The findings to that effect were -~ecorded in reports 

subn~itted regtdar!y bo the United Nat~_ons Sc.ientific '~,~ommittee on-5he Effects .... of Atomic 

Radiation~ which had not so far had tony co~,~ent to mile on them. 

71. As against those findlngs of a scientific natu2e the Sub-Cormuittee had heard 

nothing but u~uscien%ific assertions that the ~ench tests might possibly na~-e some 

.0.~ - J " ]q ~ .'. " I . e~ect on the enviro~mment. Since no pollution of one sea ~_ao. been esoabllsned~ it 

could '-~ -onus be stated that the Committee was not comoetent to ~ '" . aaopo a resolution of 

the kind:in question. 
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72. The representative of France added that tile Sea-Bed Commit bee's terms of reference 

gave it a specific task~ namely~ to prepare for a confei~ence on the law of the sea and 

to draw up @malt texts for that purpose° They made no reference ~Jhatever go the 

adoption of resolutions of a general natui~e~ even in the event that the Committee were 

competent rationejTateria ~ e.~ which was not the case. 

• I ] 73 ~_~e submission of such texts coulC, on!y" de!s@ the Committee's work still further~ 

just when it was entering upon its constructive phase. For those reasons the French 

delegation was obliged 5o oppose the resolution in question. 

74. The representative of the People's Repuo_mc of China declsi~ed that Cn_na had 

consistently stood for complete prohibition and thorough destruction of nuclear weapons 

and that ~ before -'-'," tire was .. ~ " " ~ ~Is objec materiaiized~ to appeal for the p',~onlbmt~on of' 

nu.clesr tests would be precisely advantageous to the consolidation of the monopoly of 

~ th '- 4 -Tel " " nuclesz~ powers over nuclear wes~pons. He ooimted ouu ,~a~ China ~.e~ _opea nuclear 

weapons entirely for the proposes of defemce~ that very few nuclear tests had been 

" ] conducted~ which had taken place in the airspace over mi~_an~ areas within its own 

t ~-~ !.I --~I ~ " err!~ory with ~ne adoption of every poss±m!.e measUi~e to avoid br!ngmng nuclear con- 

t~ination to its people m~d the people of other cou~tries and that~ therefore~ no 

hsa~m had been caused so f'~. 

75. Both the delegations of France m~d ~=le .... People's Re!ou~lic[ ~ of C ~i~mna' oojected~ " to the 

adoption of Ln3.s resolution and a consensus could not be reac~lecJ, in ~,ne Sub-Oommittee 

on its adoption, 
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