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Scientific research ,
39. The need for close relationship was stressed between the principles governing

scientific research and those governing preservation of the marine enviromment.
Solution of pfoﬁlems in marine pollution was obviously closely commected with the
results of scientific research so that measures adopted to ensure the joint
responsibility of States for the preservation of the marine environment should also
promote cb~§§eration and transfer of technology in scientif%g résearch.

40. 1t was pointed out that marine scientific research contributed to environmental.
forecasting, prevention of marine pellution, and the development, conservation and
management of mariné living resources. The development of sound management practices
would be important for commercial fishing as the world catch is approaching the
maxirom sustainable yield, and it was sugeested that greater knowledge of the
methodology of classifying marine living resources would provide important background
in preparing draft treaty articles, It waé said that the sub-Committee should
therefore be given supplementary technical information by the specialized agencies,
including FAC. '

41. Tt was pointed out that problems of marine pollution could not be solved by the
development of international law alone, but necessitate zctive co-operation among
States and international organizations in scientific and technical fields. As
pointed out, broad internaticnal co-operation was essential if there was to be a
comprehensive understanding of whai was invelved in the preventicn of marine
pollution. It wes stressed that there shouwld be co-ordination between the work of

the Sub-Committee and that of other organizations concerned in owder to avoid

duplication.
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42. It was noted that in Recommendation 87 of the Action Plan the Fuman Fnvironment
CUonference had stressed thé”importance of research and monitoring at both natlanal
and international levels, and that it would be neceusary to work out a co—ordinated
bilateral, regional and global approach as a basis for mitual assistance in data
acquisition and exchange of information.

43. It was stated that it is vitally impoxrtant o every natlon whether coastal

or land-locked, developed or developing, that knowledge of the marine environment be
improved and increased. It was also considered that this gquest for knowiedg@ ig not
only a necessity, but that, in the area beyond the tervitorial sea, it is also a right
which should not be diminished or abiidgéd-by:ﬁhe restrictive actions of States,

coastal or otherwise, except asd recognized by intermational law. It was believed that
research should be encouraged and facilitated to increase the benefits to be shared

by all mankind and that it would therefore be in the common interest to éccept rules
that establish maximum freedom to conduct scientific research in the oceans.

44. A mumber of fundamental questions were raised with respect to the principles
underlying the draft treaty articles on scientific research. . Tt was .suggested that

the development of science and technology had posed new and serious problems for

the Jaw of the sea in general, and had placed considerable. imporftance on the nature

of the articles to be drafted on scientific research. Part of fﬁe discussion in the
Sub~Committee on the subject of scientific research was based on the proposed '
principles by the delegation of Canada in document A/AC.138/SC.III/L.18 and by the
delegations of Bulgaria, the Ukrainian SSR and the USSR in document A/AC.138/SC.III/L,23.



A/A0,138/5C.I11/L.24/8dd.1
page 3

45+ It wae stated that freedom of scientific research is a recognized freedom of the
high seas and that the language of the Continentsl Shelf Convention of 1958 on
Scientific Research remains'satisfacto:y if implemented in the spirit intended. On
the other hand, it was.stated that the freedeoms of the high seas inecluded no such
frecdom as that relating to scientific research and that it could in no way be implied
by the language of Article 2 of the High Seas Convention or that of the traveux
préparatoires of the draft of the International Law Commission. A further statement

was made that freedom of scientific research was not mentioned expressly in Article 2

of the Convention on the High Seas and that the existence of such freedom had been
recognized on the basis of the interpretation of such Articles, where they refer in
general teims to other freedoms of the high seas, and which were recognized by the
genersl principles of international lew. At the same time, it was observed that
scientific research was in a kind of legal void and such provisions as do exisf_in
the above Articles of the 1958 Conventions, are nonetheless insufficient and in need
of further development. .

46. For the-purposes of elaborating on general principles, it was said that an
attempt shovuld be made to distinguish between fundamental or bona fide scientific
rescarch and the more practical applied aspects particularly as they relate to

commercial exploitation and military uses. It was said that the following criteria

characterize open or bona fide research: it would be intended for the benefit of all

mankind and would involve open participation in planning of programmes, prompt
availability and publication of results; it would be conducted so as not to cause
gignificant harm t» the enviromment; it would not inelude the taking of resburces in
commercial guantities; wnor would it confer any rights for commercial exploration

or exploitation of resources.

47. It was noted that there is a general sgreement on certain fundamental principles
spplicable to certein areas as in the example of General Assembly resolution 2749, (XXV),
Principle 10 which applies to the sea~bed beyond national Jjurisdiction. In view of
this same Principle, and the possibility that information resulting from scientific
research 1s made available to the public, it was suggested that there was littie merit
in drawing a line belween pure research and research mére closely identified with

commercial prospecting since the end resulis might be to restrict research to the
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detriment of the internstionsl community. It was alse suvggested thal, in sny event,

it would be extremely difficult to make such distinotions since it was felt that most
seientific information cowld in xeality be used for commercial or military purposes.

It was stated that. the real distinction should be drawn between oceanic research,
whatever ite aim or however it might be carried out, on the one hand, and the
exploraticn of marlne resources on the other,

48, The p01nt was made that a seismic survey of the sea~bed provides basic data
regarding the possibility of finding resources but far larger-scale operations are
needed for commercial prospecting. For example, before an oil company decides to make
large-investments for exploiting oil, it had tc have much more detailed infoxmation
than could. be provided by scientific research.-

48. It was pointed out thaf it would be necesgayy to formuliate a definition enunciating
the nature, characteristics and fundamental objectives of marine scientific research.
This definition sheuld take into account and be consistent with the aspirations of
developing countries. In this regard it was stated that relevant secientific research
should be carried out in developing countries in order to facilitate the secio-economic

developnent of these counﬁrleS. }
50. It was also pr0posed that the Sub-Committee should work with the broad and

comprehensive definition of marine scientific research (as contained in document
A/AC.158/SC.III/18), without attempting to differentiate between the purposes and
motives for which it may be conducted. It was suggested fhéf.if would then follow
that coasial States would have the right to regulate all activities carried out in
areas within their jurisdiction, although all scientific rescarch and commercial
prospectlng would not necessarily be dealt with equally.

5l. 1t was stated that the legal régime in gquestion would govern research accordlng
to different marire areas and that merine research activities would not constitute legal
grounds-for any claim to the oceans or ﬁheii resources beyond the limits of national
Jurisdictien., It was proposed, therefore, that the Sub-Committee should define more
precisely the limite of the freedom of marine research in relation to the legitimate
interests of the coastal Btates on one hand and to the new régimg for the area of the

sea~bed beyond national Jurisdiction on the other.
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52, It was stated that the conduct of gcientific research in areas under the
sovereignty or jurisdiction of a ccastal State should remain subject to that Statels
prior consent and regulalory measures. By virtue of those soveréign rights, it was
asserted that the coastal State had an exclusive right in respect of all kinds of
marine scientific research carried out in its territoriszl sea and internal waters.
This would entail thai scientific research could only be conducted within those areas
with the consent of the coasgtal State and in accordance with its laws and regulations.
It was observed alsc that the right'of innocent passage through these waters could not
be interpreted so as to include or imply the rights for others to carry out freely

. sclentific research. On the other hand, it was hoped that the coastal State would
consider the conduct of such activities wiﬁhin its territorial sea in accordance with
generally acceptable guidelines on, inter alia, notice, participation, access to
samples and data, and publications.

53. The control of a coastal State over its jurisdictional zones was considered to

be applicable to scientific research per se, independently of the particular means
employed in the collection of data; Accordingly, the deployment of the Ocean Data
Acquisition System (ODAS) or the use of satellites showld remain subject to the
obligations and rights deriving from such coﬁtrol, including the requirement to obtain
the prior consent of the coastal State for research in ageas within national
Jurisdiction. On the other hand, it was séid that, other than in the territorial gea
and the continental shelf, there ghould be mihimal restrictions on scientific research
in other areas of limited national jurisdictioﬁ and that the Sub-Committee sheould
conglder what criteris might apply to research comducted in these areas.

54. With regard to zones wheré the coastal State eﬁercised Jurisdiction over fisheries,
it was stated that the =ame exlusive right applied to scientific research on the
living resources of the rone in question and that all information resulting from
research should be made gvailable o the authority maraging these living resources.

It was further stated that the coastal State should have the right to exercise conirol
over all scientific invesiigations to be undertakern in the patrimonial sea or exclusive
economic zone and that such research by non-coastal States should be permitted provided
it complied with the requirements as established by the coastal State in relation to
the exploitation of the resources of this zone.

55. It was observed that there was a need to clarify the scope of Article 5,
paragraph 8, of the 1958 Convention on the Continental Shelf and that a notification

Procedure should be worked out for specific forms of scientific research so as To keep
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coastal States fully informed of those activities on their continental shelves as well
as to enable them to participate. In addition to notification and participation, there
may be an obligation to report the results of such scilentific research to internaticnal
ofganizations upon reguest and that all research dats would be made available to the
coastal States even in its raw stage before proceseing.

56. It was suggested that the concept of access to knowledge and information from:
scientific research forms part of the common heritage of mankind and that this 7
presupposes both the publications of major research programmes and the results thereof.
With reference to programmes, publication was said to mean the description of its
nature and cbjectives, the area o e studied and the techniques to be employed. Such
publication could be accomplished by transmitting information to States either directly
or through internaticnal channels. With regard‘tc results, it was said that the word
“pubiication“ should be understood ag the rendering of datz and samples available to
the public by meanz of the recognived published media. It was alsgo poinfted out that
publication requirements should not become 80 onerous as to digcourage the undertaking
of marine scientific research. It wag pointed out that this procedure could be
Tollowed without prejudice to a wider publicity and disseminaticn of complete results
when this is possible without too great a cost. On the other hand, it was stated that
sclentific reéearch of @& proprietary or military nature should, in appropriate cases,
be exempt from the principle of open access to all.

57. It was believed that inbernational rules to facilitate research undertaken within
areag of national jurisdiction, including the requirement that a coaétal State reply
pyémptlyfto regquests to conduct scientific investigations, wou'd greatly reduce any
unnecessarily long delays. It was further suggested that consideration might be

given to appropriate conciliation prooedures’which might help avoid disputes. The
view was expressed that, in the interest of intermational co-operation, States

should, within the framework of their national law and regulations, facilitate the

entry into their ports of ships conducting marine scilentific research by simplifying

the relevant procedure.
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58. It was steted that fresdom of research should be protected and only restricted if
such freedon is not exercised with reasonsble regaré.to the intérests of other States
and does not rospect the basic rules designed to-protect the enviromment against
pollution ariéing fron activities on the sea-bed. It was suggestsd, howaﬁer, ‘That
the Sub-Cormitbee study closely what type of internaticnsl’ scheme would be suited to
the promotion of exchange and dissemination of scientifie knowledge and information.
It wes pointed out in this respect that legal obligations placed on the scientific
community should not be too stringent with regard to open and rapid publication of
results, The view was expressed that adeqﬁate aprangements were- slready provided
by existing intergovernméntal organizations and independent scientific organizations
such as the Internstionsl Council of Scientific Unions and that the future
international machinéry should look to the IOC for advice on all gquestions related

to scientific research. | |

59, Tt was suggested that in approaching the principiles ‘to govern scientific
research beyond national jurisdiction, the Sub-Committee should dévelop the
declaration in Principle 1 of ‘the Working Paper submitted by the Canadion delegation
(4/4C.138/SC.II/L.18) that the knowledge resulting from marine scientific rescarch’
was part of the common heritage of all mankind. For example, on the basis of this
principle, freedon to carry out scientific research beyond national jurisdiction .
might be made conditional on publication and Bssemination of results. However, it
WS poiﬁﬁed.out,5that the problem of commen heritage had not been finally resolved,
and that mechaniesl trensferring of this notion to the scionce area is not feasible.
60. It was stated that an international authority, in which all Statcs should be
adequately repregented, would be the appropriate forws for the formuleition of global
policies concerning scientific research in the oceans in accordance with the logal
principles and treaby articles to be prepared. At the same time, 1t was congidered
that all scientifiﬁ research in arcas beyond limited natlonal jurisdiction should
continue to be carried out without interference cxcept in cases such as doep sea
drilling which may entail significant hara to the marine envircmment sad should
therefore be subject %o internationsl standards. Since the Sea-bed Treaty is cxpected
to include rules concerning scientific research, it was noted thet the Sub-lormittee

should be ready to assist Sub~Cormitice I in the preparation of pertinent rules to

be included in the régime.
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6l. Tt wos sbeted however that a mmber of practical difficultics would arise

should the functions of the future international authority include the supervision

of research progrommes. It would be iﬁpractical, for example, to consider
indiscriminaste international deposition of mafine data since many are experimental
obsorvations as recognized in the latest edition of the I0C Manual on Intergovernmental
Oceancgraphic Data Ixchaongc, Moreover, dato exchange systems are very expchsive and
require highly qualified staff, For this reascn, it was suggestcd that existing
agencics should continue to be regarded'as the competent United Naticns bodies for
ensuring that research results are availabic to all.

62. The opinion was expressed that the Sub—Committee night usefully turn for
guidance to IOC Resolution VI-13 adopted in 1969 entitled "Promoting fundaiental
sclentific research", which sets out principles'to facilitate procedures in obtaining
the consent of a ccastdl State with particular reference to developing countries.

It was therefores propdsed that such procedures should be made simple and effective
and that the I0C might act as a go-between for scientists in helping them to obtain
such consent as stated in resclution VI-13. : '

63, In éonnexion with the work of I0C it was noted thaot recent steps have been taken
to improve the constitutional, financialrand operational bagis of the Commission.
The representative of IOC discussed these developments in his statement to the ‘
Sub-Committee as well as some of the specific activities of the T0C including the
Global Investigation of Pollution in the_Marinc Environment, the Integrated Global’
Ceean Stabtions System, the Ocean Data fcguisition System, and the Cormission's
efforts to develep training, cducetion and assistance programmes ond information
services, The Sub-Committec's work, it was observed; was of particular relevance

%o the preperation of the ODAS Convention. It was noted that the preparatory
conference of govermmental experts to formulate a draft convention on the legal
status of ODAS (January/February 1972) had decided to deleay fur%hér action on this
draf't since the Logal aspects of scientific rescarch should be decided in the Sea~bed

Commithes.
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64. It was stated that while the IOC had made consideravle progress in developing
training programmes, gregler effort was called for in increasing the number of training
and research centres in developing countrics. It was stressed, in this respect, that
all questions relating to scientific ressarch and free and open access to the resulis
of such research were in fact meaningless for the developing countries unless and until
they had the trained personnel and technological capacity to participate in scientific
research and ubilize the information made available to them. It was recalled that a
sugzestion had already been made for the establishment of’ a group of experts under the
ausnices of the United Wations to give advice on the assessment of research results to
these countries which lacked the necessary skills. It was furtiher observed that some
sucil provision as well as others must be made for sirengthening the sclentific and
technical capacities of developing countries to allow them to profit from research
pfdgrammes particularly where they related to their own coastal resources. It was
suggested therefdre that the Sub-lommittee should concern itself with the question of
training in all aspects of marine research and should make appropriate provisions in
the draft treaty articles on this subject.

65, It was also pointed out thet there was a willingness, in principle, to commit
funds to support multilateral efforts in all appropriate in%ernational agencies with
the view towards creating aad enlarging the ability of developing States to interpret
and use scientific data for their economic benefit and purposes, to augment their
expertise in the field of marine science research, an&‘to have availsble scientific
research equipment including the capability to maintaln and to use it. It was
empnasized that such a commitment was in addition to efforts by the international
sea-~bed authority once it is established and gains the financial capacity to devote
funds to the same purpose. It was further suggested that there was also a willingness
to take active part in programmes of mutual asgistance ag well ag to recelve in
laboratories and on board vessels scientists and researchers from developing countries.
Draft Resolution on Huclear Weapon Tests in the FPacific

66. The delegations of hustralia, Canada, Chile, Colombia, Fiji, Indonesia, Japan,

Maiaysia, New Zealand, Feru, Philipplnes, Singapors and Thailand submitted on 31 July
1972 & draft resolution (4/AC.138/3C.III/L.22), annexed to this report, which declarsd
that no further nuclear wespon tests likely %o contribute to the contamination of the
marine environmenﬁ should be carried out. It also requested the Chairman of Sub-
Committee IIT to forward the resolution to the Secretary-General of the United Nations
for referral Lo the appropriate United Hations bodies, ineluding the Conference of the

Committee on [dgarmament.
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67. Several of the Pacific and Aslan countries sponsoring the draft resolution spoke
to support it and to express a common cencern azbout the testing of nuclear weapons

likely to cause damage to the marine enviromment and to its living resources. Reference

was made to Principle 26 of tne Stocékholm Declaration on the Human Invironment, to the
resolution on nuclear testing submitted by iew Zealand and Peru at Stockholm and adopied
by the Conference by a large majority, to the joint appeal on nuclear testing presented
to the Conference by nine Pacific countries, snd to itue Parvial Nuclear Test-Ban Treaty.
58. & number of the co-sponsors, having made it plain that they were opposed to the
testing of nuclear weapons in any environment, laid special emphasis on the almospheric
testing of nuclear wespons being undertaken by France in the South Pacific. It was
stated that these tests presented a potential health hazard to the peoples of the

South Pacific witihout any compensating benefit. They also resulted in further con-
tamination of the marine environment and were capable of threatening its living
resources which were s vital element in the subsistence and economy of thé Pacific
Islands. |

69. Mention was made of the fact that opposition to the nuclear testing in the

Seuth Pacific had been voiced in statements issued by the Pacific\lsland Producers
Assoclation, the Prime Ministers of New Zealand and Australia, the Foreign Ministers

of the Andean group of countries, the Anzus Couneil, the Foreign Ministers of Australia
and New Zealand and the Foreign Minlsters of the ASEAN countries. These reflected

a spontaneous upsurge of opposition to the tests on the part of the peoples of the
region. '

70. The French delegation stated thab no country had ever conducted nuclear tests
under such strict conditions as France, with regard to both the prevention and the
monitoring of side effects. The monitoring had been done witi greai care, using highly
sensitive instruments, -and had establishsd that the Frenci tests had nol caused any -
aporaciable polletion of the sea. The findings to that effect were recorded in reports
suomitted regularly to the United Nations Sedentific Commititee on the Lifects of Atomlc
Rddiation, which hed not so far had any comment to make on them.

71. As against those Findings of a scientific nature the Sub-Committee had heard
nothing but unscisntific sssertions that the French bests might nossibly have some
effect on the environment. Since nc polluticn of the sea had Heen established,.ii
cowld thus be stated that the Commitiece was not compebent to adopt a resolution of

the kind.in question.
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72. The representative of France added that tie Sea-Bed Commitles’s terms of reference
gave 1t a specific taslk, namely, to prepare for a conference on tie law of the sea and
to drew up draft tewbts for thab purpose. They made no reference whatever to the

adonbion of resolutions of a general nature, even in the event that the Committee were

competent pations materise, uwhich was not the case.

73, The submisaion of such lexts could only delay the Commitiee's work still further,
Just when it was entering wpon its constructive phase. For those reasons the French
d91egaﬁion was obliged to oppose tie resolution in guestion.

74. The representative of tie People's Republic of China declered that China had
consistently stood for complete prohibiticon and thorough destruction of nuclear weapons
appeal for the prohibition of
moncpoly of

and that, before this objective was materialized, to
nuclear tests would be precisely advantageous to the consolidation of ihe
He pointed out that Ching developed nuclear

had been

its own

nuclear powers over nuclear weapons.
weapons entirely for the purposes of defence, that very few nuclear tests
conducted, which had taken place in the airspace over inland areas within
territory with the adoption of every possible measure to avoid bringing nuclear con-
tamination to its people and the people oi other couniries and thal, therefore, no
harm had been caused so far.

75. Both the delegations of France and tie People's Republic of China objected to the
adoption of this resolution and a consensus could not be reached in the Sub-fommitiee

on its adoption,
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