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Malta: draft articles on scientific reseavch’

Note: These prelimihary draft articles ere submitted for
discussion purposes only and do not necessarily reflect the
‘final-or“definitive‘views of the Government of Malta.

The draft artlcles are 1ntended for eventual 1nclu51on in
a comprehen81ve treaty on ocean space. .

Artiecle 1l
Definition.

In these articles the term scientific reseafch means any systematic
1nvest1ga$1on, ‘whether fundamental or; applied, and releted experimental work the
primary aim of which is to increase knowledge of the marine env1ronment for

peaceful purposes.

The marine environment comprises. the surface of the sea, the air space above,
the water column and the sea-bed beyond the high tide mark, 1nclud1ng the
blosystems therein or dependent thereon., - .

Océan space comprises the surface of the sea the Water column and the sea—bed
 beyond internal waters, :

Sea-bed ‘means {a)" the floor of the sea or of the ocean and (b) the dubsoil or
rock underlying the sea floor or ocean floor.f
:ﬂ'Generdi. 
Article 2

1. States, whether coastal or landniocked,'have the right to undertake
scientific research in ocean space, This right is subject to such regulation of a
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general and nonndiscrlmlnatory character as may be prescrlbed by the Internatlonal
Ocean Space Instltutlons. ‘ .

2. IntergOVernmental organlzatlons and phy81tal and Juridical persons have
the rlght to undertake scientific research ‘in ocean space. Thig Fight is: subject
to such régulation of a general and non—dlscrlmlnatory character as may be - =
prescribed. by the Internatlonal Ocean Space’Instltutlons.

3.  Scientific research shall not form a legal: ba31s for any Jurlsdlctlonal
clalms with regard to ocean space or its resources._ ‘

Article 3 . '“5"; .-;;:1xé:

1. The conszent &f the coastal State shall be obtainea in respect of
scientific research conducted within' a belt of sea adjacent to the coast not
exceeding 12 miles in breadth.

2. -In the case of gcientific research conducted by surface vessels,'consent
of the coastal State shall.not be withheld: L ‘

{a) When the request together W1th the research programme is submltted by &
person or entity registered with the Internatlonal Ocean Space‘Instltutlons six
weeks before the date thet it is proposed to initiate the research; -

(b) When the p0551b111ty is offered to the coastal State to appoint its
natiemals to participate in the research; -

(¢) When the full dsta and an interpretatien thereof is provided to the
coastal State or when the dats and a report thereon will be published by the
coastal State or by the Internstional Ocean Space Institutions;

(d) When an equitsble share of the samples from the research is offered to.
the coastal State, *

3. . In the case of scientific research conducted by means.of unanchored
floating devices the coastal State shall.not withhold its consent:

(a) When the request'together\yith precise information on the character of
the propcsed research is submitted four weeks before the devices'gre to be
introduced in the sea by a person or entity reglstered with the International

Ocean Space Instituticons;

(b) When the coastal State is glven the opporutnlty to appomnt 1ts
nationals to witness the introduction of the devices in the sea;

{c) VWhen the devices do not consflfﬁté a danger to navigation or hamper other
activities in ocean space and when they are fltted with adequate means of giving

warning of thelr presence,
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{a) When the full data obtaaned by the devices is prov1ded to the coastal
State or to the Internatlonal Ocean Space Institutions.

4, The person or entity undertaking the research is required to comply with
health, customs, police, security and pollution regulations of the coastal State
generally conforming to international practice or to such internationel standards
as may be established,

5. The coastal State shall not exercise its police and other powers in such
a8 manner as to hamper or obstruct sc1ent1f1c research conducted in accordance with

the provisions of paragraph h

6. Anv Contracting Party may brlng to the attention of the Internatlonal
Ocean Space Institutions difficulties in obtaining the consent of a coastal State
with regard to proposed seientific research fulfilling sll the provz51ons of

paregraph :2 or of paragraph 3 of thls article, as the case may be,

Ocean space under national Jurlsdlctlon
Artlcle L

1. The coastal Staxe may construct, malntaln and operate hebitats,
installations, equipment  and fixed ar movable dev1ces for scientifiec purposes on or
1n the sea-bed of ocean space under its Jurlsdlctlon, prov1ded that :

(a) No habltats, 1nstallat10ns, .equipment or dev1ces are establlshed where
1nterference nay be caused to the..use of sea lanes necessary to 1nternatlona1
nav1gatlon5 R g .o

BRI

~ (b} Appropriste safety zones, of whlch prompt notlce must be glven to the
international community through the Internationsl Ocean.Space Instltutlons, are
establlshed around such habltats3 ingtallations, equipment or devices and
adequate means fbr glVlng warnlng o, thelr presence are malntalned

{c) Any ha.bltats, J.nstallatlons, equlpment or deva.cas that are abandoned or
disused asre entirely removed S :

2. Non-complisnce with the obligations referred to under parzgraph 1 (a),
() and (e) shall make the coastal State legally responsible in the event of

acc1dents of navigation.

3.  Habitats, 1nstallatlons, equipment or devices for scientifiec purposes
may not be established on ‘or in the. sea-bed of ocean space under the jurisdiction
of & coastal State without the latter's consent. The coastal State has the right
to remove any habitats, installations, equipment or devices established without
its consent on or in the 'sea~bed of ocean sPace undey 1ts Jurlsdlctlon and to keep
any - sc:Lentlflc data found.,
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L, The coastal State has the obligation to protect hebitats, installaticns,
equipment or devices for scientific purposes established with its consent om or in
the sea-bed of ocean space under its jurisdiction and to ensure that the measures
.referred to under paragraph 1 (a) and (b) are taken in respect of them.

Article 57

;;};" The coastal State maj construct, maintain and operate in ocean space
“under its jurisdiction floating devices or installations of whatever nature for
scientific purposes Joined to the sea-bed, provided that:

_ (a) Prompt notice is giveén to the international community through the
" Internationel Ocean Space Institubions of the 1ocat10n of such 1n5tallat10ns*

(b) Permanent and adequate means -for g1v1ng warning of their presence are
malntalned- . ;

(¢) To interference is caused t0 sea lanes necessary to internatiopal
navigation;

(d) Devices or installations that are sbandoned or disused are entirely
removed,

2.  Non-compliance with the obligation referred to under paragraph 1{a),
(v), (¢) and {(d) shall mske the coastal State legally responsible in the event of

accidents of nav1gat10n. _ ‘ \

3. Floatlng 1nstallatlons of whatever nasture for scientifiec purposes joined,

to the sea~-bed msy not be established in ocean space under the jurisdiction of

a coastal State without the latter's consent. The coastal State has the right to
remove such installations established without its consent in ocean space under 1ts
Jurisdiction and keep any scientific data found thereln,

b, The coastal State has the obllpatlon to Drotect floatlnp 1nstallat10ns '
for scientific purposes joined to the sea-bed estabiished with its consent in
ocean space under its jurisdiction and to ensure that the measures. ref@rred to
under paragraph 1 (a) and (b) are taken in respect of them, :

Article‘Gr

1. The coastal State may maintain unanchored floating devices for scientific
purposes in ocean space under.its Jurisdiction provided that they are fitted with
adequate means of giving warning of their presence and do not constltufe a danger
to navigation or hamper other actlvztles in ocean space. ‘ ‘

2. hon—compllance with the obllgatlons referréed to under paragraph l shall
make ‘the coastal State legally responsible in the event of seceidents or of injury
to the interests of other States or to those of the international community.

[os.



AJAC.138/5C.TTX/L. 34
Inglish
Page 5

3. ' The coastal Stste has the obligation to protect unanchored floating

“devices for scientifie purposes 1nstalled with its consent in a belt of ses
adjacent to its coast not exteedlng 12 miles in breadth and mey not interfere with
or remove such devices found in other areas of ocean spsace subject to its
Jurisdiction.

€
b

Article 7

The Internationsl Maritime -Court shall be competent to adjirdicate disputes
arising from non-compliance with the provisions of articles 3, 4, 5 and 6,

QOcean svpace beyond national jurisdiction

.General

Article_B
1. Contracting Parties in their ‘conduct of scientific research shall inform
as soon &g reasonably possible the Institutions established in accordance with
article ... of this Convention of any phenomenon which they may discover that could
constitute a serious danger to the life or health of persons in ocean space.
2. The Institutions shall inform as scon as reasonably posszble each

Contracting Party of any phenomenon of which they have knowiedge which could
constitute & serious danger to the life or health of persons in ocean space,

International Ocean Space Institutions

(Establishment, personality ete,)

Article 9
The purposes of the International Ocean Space Institutions are:

-as

To encourage the- sc1ent1flc 1nvest1gatlon of ocesn space and the dissemination
of knowledge thereon, to promote’ international . co~operation in the conduct of -
scientific research therein and to strengthen the research capabilities of
technologically less advenced countries;

To promote the development and the practlcal appllcatlon of advanced

technologies for the penetration of ocean space and for its peaceful use by man and
to disseminate knowledge thereof;
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To assist: Contractlng Partles .and their natlonals 1n 211 matters relatlng to .
knowledge end 69vel¢bmenﬁ of ccean space and its’ resources and in’ partldular ton'

-

assist Contractlng Partzes to trazn th ,r natlonals in’ scxentific dlsclplines
and techndlogies: relatxng to oceaﬂ spaca and to 1ts peaceful uses- ]"ﬂ" -

LI Y

'Organs‘f~f-3f'
- Article’10 -
1. There are established as the principal organs of the Intermational
Ocean Space Institutions: an Assembly, a Coumcil, an International Maritime Court
and a Secretariat. S T e

2. Mmjor subsidiary organs are an Ocean Manaéément end Development Commission,
a Belentific and Technological Commission end a Legal Commission. :

Assemﬁigi
" (?r§céaufe, fﬁnctiqhs é@d'pbﬁéks;“ete;)"'

O Artiele 11

The Assembly shsll approve such standards and rules of a general snd
non-diseriminatory character relating to..t the conduct of SClentlflc researche, .
as may be racommended by the Councll. o - W

L

(Voting, ete.)

Ceuncll
Article 12

1. The Counczl shall consxder and Submlb to the Assewbly with its
recommendstions such rules of ‘a general and non-dlscrlmlnatory character in
accordance “with the present Coaventlon relatlng t0.4s the’ conduct of* sclent¢¢1c
research... as it may cons 1der necessary for an effectlve pursult of the purposes

of the Institutions.

2. The standards and rules referred to 1n the precedlng paragraph shall be o
obligatery for all users of ocean space beyond national jurlsdlctlon two years
after their adoption by the Assembly.
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3. Viclation of the standards and rules referred to in paragraph 1 entsils
legal> responsibility when injury is eaused to the rights and interésts of others.
Persistent vzolators may be excluded from the use of ocean space beyond national
jurlsdlctlona‘- ~ : '

 Article 13

The Council shall approée the estsablisghment of:

(a) Scientific stations, nature parks or marine preserves in ocean space
beyond nailonal Jurlsdlctlon‘

L e

Internatlonal Maritime Court

(Establlshment jurlsdlctlon powers_etc.)

Secretariat
Article 1b
The General Secretax& éhall:

Participate in so far as possible in scientific research conducted in ocesan
space beyond national jurisdiction &nd bring the results thereof to the attention
of members and aSSoclate members of the Instltutlons,

Admlnlster under rules lald down by the approprlate organs of the Institutions

any islands that may be transferred to the administrstion of the Institutions and
any scientific stations, marine preserves or nature parks that may be established;

Sc1ent1f1c and Technolog1cal Comm1551on

(Establlshment and ‘procedure ;. relatlonshlp with Uhlted Nations bodies)

Artlcle 15

The Sclentlflc and Technologlcal Comm1351on shall make sultable arrangements
for consultation with institutions and orgenizations of scientists, technicians .and
technologists primarily interested in questions relating to ocean space.

/ﬁﬁ-.
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Artlcle 16
T

1. The Sclentlfzc and Technologlcal Comm1531on shall promote through concerted
action by members and associate members of the Institutions the- conservatlon

of the marine enviromment, its scientific investigation and. the development of
technologies for the explcration of ocecean space and of its resources and for its
peaceful use by man. . oo

2. The Cormission shall disseminate as widely as possible knowledge concerning
the matters referred to in paragraph 1 and shall promote the effective .. - ., ..
transfer of technology in respect to these matters, ' '

3. The Commission shall advise the Ocean Management and Development Commission
on the scientifie, ecological and technological aspects of licensing the
exploitation of the natural rescurces of ocean space beyond national jurlsdlctlon
and of the investigstion of 1ts non-living resources. : .

4. The Commission shall be consulted On all matters within its competence

by the Ocean Management and Development Commission and particularly on the
scientific aspects of the matters referred to in artiecles ... The Commission shall
advise the General Secretary on the administration of seientific stations...

LA

5. The Comnisgion shall decide the regquirements for imscription in and removal
from the register referred to in article 3, paragraphs 2 {8} and 3 (a),- -
of the present Convention, The register shall be kept in the custody of the
General Becretary and shall be open for inspection by any member or associate
nember of the Instltutlons.

Article 17
Reg1ster

1. May be inscribed in the regxster referreﬂ to in article 15, paragraph 5
{a) States or their organs;
(b) Intergovernmental organizations; . . = - e
(c) Scientific institutes and‘scientifié'diganizations;:w-‘u"'

(d) Physieal or Jurldlcal persons posse851ng stch quallflcatlons as may be
determined by the Scientific and Technological Comm1551en. .

2. Persons or entities inscribed in the reglster may freely conduct
scientific research in ocean spacé beyond a belt of ‘sea adjacent to the coast not .
exceeding 12 miles in breadth in accorderice with the present Convention under
such general and non—dlscrlmlnatory regulatlons as may be prescrlbed by the
Instltutlonsn ' : ‘ :

leee
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3. The person or entity inscribed in the register is legally responsible

for demages to the enviromment or for injury to the legitimate rights and

interests of States or to those of the internstional community caused in the course
of scientific research in ocean space by physical or Juridiecsl persons under its
sponsorship,

4, Any member or associste member of the Institutions may bring to the

attention of the Scientific and Technological Commigsion any instance where it
believes that scientific research conducted by a person or entity inscribed in the
register has caoused significant demege to the merine enviromment or has caused
injury to its legitimate rights and interests.

5. If the ~Scientific and Technological Commission finds that scientific
research conducted hy & person or entity inseribed in the register has caused
significant damage to the marine enviromment or injury to the legitimate rights
and interests of a member or associate member, it may (a) issue & warning to the
person or entity which was responsible for the research; (b) suspend the person
or entity from the register for a fixed period of time not exceeding two years,
or (c} remove the person or entity from the register. The sction taken by the
Scientific and Technolegicael Commission mey be appealed to the International
Maritime Court. ' :
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