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COMMITTEE ON THE PEACEFUL usEs OF THE ' " ': ' 

SEA-BED AND THE OCEAN FLOOR BEYOND THE 
LIMITS OF NATIONAL JURISDICTION . , . . .  

SUB-COMMITTEE I I I  " 
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, 

• . ~ .  . . .  . . .  
• 

• . , . ~  
• 

_Malta: draft articles on scientific research: " ' :" - .... 
• . 

Note: These preliminary dr:aft articles are submitted for 
d i s c u s s i o n  purposes  Only snd. do not  n e c e s s a r i l y  r e f l e c t  the  
final or definitive, views of the Government of Malta. 

• • 

The .draft articles are intended..for eventual inclus~on in 
a comprehensive treaty on ocean space. " ...... ' 

: . .  

A r t  i c l e " l  : 

• . . . ~  

. . . .  

, : . ... 

• - D e f i n i t i o n .  
. . . .  

In these articles the term scientific research means any systematic 
i n v e s t i g a t i o n ,  ' w h e t h e r  fundamental  er ; .appl ied ,  and r e l a t e d  experimented..w.ork t h e  
primary aim of which is to incre~e knowledge of the marine environment for" 
peaceful purposes. " " • ' " 

.. 

• ° , , , , 

The marine environment Comprf§es.the surface of the sea, the air space above,' 
the  water  column"and the  sea-bed,  beyond the  h igh t i d e  mark, i n c l u d i n g  the  
biosYstems therein or dependent thereon.,... :. 

. . - . . .  ~ . . ~  • .- _ " .  . - ~ ,  ~ '  . , . ~: . , .  ' : : . ". . . . ' . " .  
i I 

. . , ,  . .  . . / .  . 
@ 

0c~an space: comprise.s.the Surface Of the sea,' the water COlumn andthe S:ea-bed 

beyond internal waters. '. • " . . . . . . .  
• : 

Sea-bed :means (a)the-~:floor ,of the sea or of the ocean and (b) the Subsoil or 

rock underlying the sea .floor .or ocean floor".' 

. . • 

. -  . .  .° , f : . ' , .  ~ . .  . : . 

• • .... Gen 
.. 

o. .. .:.. . . . . .  . 

• . ... . 
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• J .  
. . . .  , .  . . ,  .. 

/ . . . -  

1. States, whether coastal or land=locked, have the right to undertake 

s c i e n t i f i c  r e s e a r c h  in  ocean space .  This r i g h t  i s  s u b j e c t  to  such r e g u l a t i o n  o f  a 

?3=05559 / . . .  
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general and non-discriminatory character as may be prescribed by the'International 
0cea~ Space Institutions. !]..+,)/".: :"]i! ill].: ~ +.. :.. 

~,.., : , .  . . . . . . . . .  ,..,ii./~i . ~ , ~ .-. .,- . 

2. Interg+ve+nm.e..n~al-0rganizatiOn§ ,~n+ pNYsi+~ and juridical persons have " 
the right to undertake scientific resea~Ch.;in . o c e a n  space. T h i s .  ;"~igh[t .'is .+subject 
to such~@guiatien of a general and lnon-discr~minatory character as may be, ..~-?. " 

pr+escr, ib,e~+~.,+by ...the International Ocean Space +Institutions. 
• . .• , ,~ . 

• .. . . . . .  .: .-. 

3. Scientific research shall not fOrm a legalbasiS" for any jurisdict~0nal . . . .  

claims with regard to ocean space or its resources. " ' ' :.. . . . .  . . "  . - 

• . - . .  ";, <.. 

• . ~ . . . .  , 

.... ° 

Article 3 . . . . . . .  " ' ' ' - .  • .< . 

i, The consent of the coastal State shall be obtained in respect of 
scientific research conducted within"a belt of sea adjacent to t~e icoast not 
exceeding 12 miles in breadth. ' " 

2. .In the case of scientific~rese+rch conducted By surface vessels+,] consent 
of the coastal +State shall:not be:~!ithheld" + ..... " 

(a) When the request together. ~th the research programme is submitted by a 
person or entity registered with the International Ocean Space Institutions six 
weeks before the date that it ~ is proposed to initiate the rese'arch; .... 

(b) When the possibility is offered to t.he coastal State to appoint its 
nationals to participate inthe research~ .-~ 

(c) When the full data and an interpretat,iOn thereof is provided to the 
c o a s t a l .  S t a t e  o r  w h e n  t h e  ~ d a t a  a n d  a . r e p o r t  t h e r e o n  w i l l  b e  p u b l i s h e d  b y  t h e  

coastal State or by the International Ocean Space Institutions; 
.. 

.. 

, .: . • 

(d) When an equitable share of the samples fr.omthe research is offered .to 
the coastal State, • 

3.., in the case of s~cientific research conductedBy means of Unanchored : 
floating devices the coastal State Shall~.not withh01d its cons:ent:, 

(a) When the requesttogether~with. Precise information on the character of 
t h e  p r o p o s e d  r e s e a r c h  i s  s u b M . t t e . . ,  d f o u r . w e e k s  b e f o r e  t h e  d e v i c e s  " a r e . .  t o  b e  

introduced in the sea by a person or entity registered with the .International ..... ..- 
Ocean Space Institutions ; • .... ~ 

: ~+ r'~" " "-~ :" i". " " "} .. • " " '" 

(b) kNen the coastal State: is giv.'£n~theioPporutnity. ' to .appoin~ its .... : ,,. 
n a t i o n a l s  t o  w i t n e s s  t h e  i n t r o d u c t i o n  o f . t h e  d e v i c e s  i n  t h e  s e a ;  

(c) When the .devices do not constitute+~"a danger-to navigation or hamper other 
activities in oceanspace and when they a~.,fitted with adequate means of giving 

• +~ . . . .  ~:'-.'..... 

warning of their presence; ~..: 
- . . . . .  

.' . ~ . .. . :" ..~ .:- ':, 

... ". .;.. : .-~ . . ~ " . . ",. ~. • .. : .: . , ., . 

' : "  " ' "  : : ;  ' " ' :  " +" " " : - : ' - ! +  '"+ : "  " , " : " • . . . . .  " . .  : .  . " ' e  e • l 

. . . ~ .  . • , ..+ . . "  + _ +-  . + , : .  , , ; . . . . .  . . . • +. ,, . . : . ~  " . , , + . + .  
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• : 

• : - . . . , 

(d) ~en the full data. obtained:by the devices is provided to the coastal 
State or to the International Ocean Space institutions, 

4. The person or entityundertaking the research is required to comply with 
health, customs, police, security and pollution regulations of the coastal State 
generally conforming to international practice or to such international standards 
as m~y be established, 

_ 

5. The coastal State shall not exercise its .police and other powers in such 
a manner as to hamper or obstruct scientific research conducted in accordance ~with 
the proviSions of paragraph 4. 

• .: 

6. Any Contracting Party may~bring to the attention o6f the :Internat%onal 
Ocean .Space InstitutiOns difficulties in obtaining the consent of a coastal state 
with regard to proposed scientific research fulfilling all the PrOViSions of 
paragraph-2 or of paragraph 3 of this article, as the case may be, 

• o,:.. ... 

o 

• . 

Oce~ ~S~Pace ~aer nation~/JUriSd i ction 
. .~ • ,. • ~. ° 

Articie ~ ". • 
.. 

i. The coastal State may . construct ~ maintain and operate habitats, 
installations, equipment"and fixed 0r movable'i~deVices for scientific purposes on or 
in the sea-bed of ocean space under its Jurisdiction, provided thatj: 

.. .. .. 

(a) zNo ~habitat~ ~', in~tallati.ons,.,.eq.uiPm.en t or. devices are established where 
interference .may be cahsed te the...use of. s'ea~ lanes necessary to international 

• . " , .:,. -i ~. ; • , . . 

• ' ~ -'~ : ., " ..~. r." . . . t  , .., : 

(b) Appropriate safety lzOne.s, Of~hich:Prompt ~notice must be given to the 
international community through the int@rna{ional 0cean,Space InstitUtions, are 
established around~Such habitats~, installations, equipment or devices and 
adequate meansi for giving warnin@ ~.~f..,ith~ presence are .maintains.d,; : 

(c) Any habitatso, installations,, equi'pment or-devices that-are abandoned or 
disused are entirely removed. .... ~ 

2. ~on-compliance with the oblig~t~ions referred to under paragraph 1 (a), 
(b) and (c) shall make the coastal .... state legally responsible in the event of 
accidents of navigation. . 

• . . 

.,. 

' L. " 

3. Habitats, installations, equipment or devices for scientific purposes 
may not be established on ~.or in the.sea-bed of ocean ' space under the jurisdiction 
of a coastal State without the farter's consent The coastal State has the right 
to remove any habitats, installations, equipment or devices established without 
its consent on or in the sea-bed of ocean space under its jurisdiction and to keep 
any scientific data founds. - • ~ . 
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~ ~ . , . -  . . .  

. .  . 

4. The co~astal State. i~s the obligation to prot~ect habitats, installations, 
equipment or devices for scientific, purposes '@st ablished I with. its ~ consent on or in 
the sea-bed of ocean space under its Jurisdicti6n. and to ensure that the measures 

~..~referre.d to under:paragraph•.i (a) and (b) are taken in respect of them. .. 
.~. 

• . 

, • ... 

...... : : i ;  The coast-a;1 S t a t e  may c o n s t r u c t ,  m a i n t a i n  and o p e r a t e  in  ocean space " 
~ ~-":"~der its jurisdiction floating devices orinstallations of whatever nature for 

s c i e n t i f i c  :purposes J o i n e d  t o  t h e  s e a - b e d ,  p rov ided  t h a t -  
• . 

• . . 
• . 

" (a) Prompt notice is given to the international community through the 
..... : International Ocean Space Institutions of the location of such installations :., 

(b)..Permanen~ ~nd adequate means-for giving Sarning of. their presence are 
maintained; . . , - ' 

(C) No ~interference is caused to sea lanes necessary, to international 
navi gation; 

(d) Devices or .installations that are abandoned or disused are entirely 
removed. 

.0 

2. Non-compliance With the obligation referred to under paragraph i (a) e . 
(b), (c) and.:(d) shall make" the coastal .. , . " " " . S t a t e  I e g a l l y r e s p o n s ! b l e  .~.n the  v e n t  o f  
accidents of navigation. 

m 
.~ • . . 

23.. F l o a t i n g  i n s t a l l a t i o n s  of  wha t eve r  n a t u r e  f o r  s c i e n t i f i c  purposes  Jo ined  
to the sea-bed may not be established in ocean space under the jurisdiction of 
acoas . . tml  S t a t e  w i t h o u t  t h e  . l a t t e r ' s  c o n s e n t .  The c o a s t a l  S t a t e . . ha s  t he  r i g h t  t o  
remove such installations established without its consent in ocean space under its 
jurisdiction and keep any scientific datafound therein. • 

,~- . . 

k. The. coastal State has the obligation to protec~ floating installations • 
for scientific purposes joined to the sea-bed established with its .,consent in 
ocean space under its jurisdiction and to ensure that the meas.ures .referred to 
under paragraph i (a) and (b). are taken in respect .of them.. . " ~ 

• g • 

. .  

. .  . 

• . 

Article 6 

1. The c o a s t a l  S t a t e  m a y m a i n t a i n  unanchored f l o a t i n g  deVices f o r  s c i e n t i f i c  
purposes in ocean space under.its jurisdiction ~provided that they arefitted with 
adequa te  means o f  g i v i n g  ~ a r n i n g  o f  t h e i r  p resence ,  and do.-not: c o n s t i t u t e  a danger  
to navigation or hamper other activities, in ocean space.~ • 

• ... . / /- •. , . .. • . .. , '~ 

m 

2. Non-compliance.with the obligations :referred to under p.aragraph i shall 
make the .coastal State .legally responsible .in the event of. accidents or of injury 
t o  t h e  i n t e r e s t s  of  o t h e r  S~dates or  t o  t h o s e  o f  the  i n t e r n a t i o n a l  Co~nunity.  

e Q  • 
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3~ ~' The coastal state has the .obligation to protect uhanchored, floating 
,devices for. scientificpurposes insta!le d with its consent in a belt-of sea 
adjacent to its coast not exceeding 12 miles in breadth and may not interfere with 
or remove such de~'-ices found' in  o the r  areas  .of ocean space sub jec t  to  i t s  
j uri sdi ct ion. 

Art i cle 7 

The International Maritime...court Shall be competent to adJ1".dicate disputes 
a r i s i n g  from non-compliance wi th  the. p r o v i s i o n s  o f  a r t i c l e s - - 3 ,  4~, 5 and 6 ,  " 

,, '.', , ." : ..-. , • 

Oc;ea n space bey0nd~nati0ne! JUr__!_sdict!o n 

• ' ': " • " General " 

A r t i c l e  8 
. . .  

i. Contracting. Parties in their 'conduct of scientific research shall inform 
as soon  as r e a s 0 n a b l ~  p o s s i b l e  t h e  Ins t -~ . tu t ions  e s t a b l i s h e d  i n  a c c o r d a n c e  ~ . t h .  
article .... . of: this Convention Of any phenomenon which they may discover that could 

constitute a serious danger to the life or health of persons in ocean space. 

2. The Institutions shall l inform as soon as reasonably possible each 
Contracting Party of any phenomenon " ' " ~ " • . -of whl ch they have knowledge whl ch could 

constitute a Serious danger to the life or health of persons in. ocean space. 
. :  

• . 

. .  

• !nternational Ocean. Space Institutions 

(Es t ab l i shmen t ,  p e r s o n s l i t y  e t c , )  

Article 9 
, 

The purposes of the Internationa!..Dcean Space Institutions are" 

e Q O  ~ . , J 
.. ... . : 

Toencourage the scientiflc investiga.%.,,ion., of ocean space and.the dissemination 
ofknowledge thereon, to ' promote. international .. co-operation in the conduct of- 
scl.entifie reSe~ch therein and tostrengthen the research capabilities of 
technologically less advanced countries ;. ' 

° To promote the '.development and the ,practical application of advanced. 
technologies 'for the Penetration of oceanspace and for its peaceful use by man stud 
to disseminate knowledge thereof; 

/@-IP ~ 
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To assist ~Contracting• Rarti.es and...th~ir, national...s: .in. ,,all.matters. relating t.o . 

, • " : '  " "  .:'~ " , .  " " .  : 7 "  " - : ' , ' i , ~ .  ' .  " " .  '-" " j ,  " k  " '" " * "  : ~ "  " '  ' - .  " *  " . "  " " :  : * . "  : " . W .  " ' : " - :  . . . . .  * .  : ' "  " " ' " - : W "  " ' : '  " - "  " " : "  - " 

assist -cont~r:ac.t,~_ng .Par t~es .to .traln..t~he~r n.at~onal s In): sC~,ent~fie.,d!sc~plines 
a n d  t e c h n 6 l ' ~ g i " e ~ < ~ " r e ! l a t L n g  - t o . ! . ~0cean .  - s p : a c ~ . " ~ a n d : t 0  ~i~is • p e a ~ e j f ~ • " ~ u ; e s  i~: : i  ' " '  *: " . ' 

• i " ;  " ,. ' i  " "~ . :  "." .~ : . : " i. '- " ; ; . ' "  ~- ~ .:-'. !.' ":,::" 7 . . . .  " : :  ". ' ' . .  " • : J ,  " " ;  ' . '- '-.... '. • .l . " " . . . .  " : . ' , " " ; 

• " -  ~ . : . i .  
. ~ . 

• , .  

• . 

• . . ,  . .  

• Organs ............ • 
: . .  . • 

• ,. ~ • 

• * A ~ t  i c l e  ' , l O  . . . . . .  
. .  

I. There are established as the principal organs of the International 
Ocean Space Institutions- an Assembly, a Council, an International Maritime Court 
and a Secretariat. i .i~ . . . -  . . . . . . .  .. ~. -~.:  . . . .  

2. Major subsidiary organs are an Ocean Management and Development Commission, 
a Scientific and Technological Commission and a Legal Commission. 

• . . .  

. : .  . .  
; '  ~ .  ." . : .  ... . .  . 

• • . ~ s ~ . e . m o ± Y  . . , .  
. .  

(PrOcedure, f~nctions and. powers,"etc:) " " 
,. 

L 

¢ : .  

,.. . • 
J ~o t 

The Assembly shall approve such standards and rules of a general and 
non-discriminatory character relating to..t the conduct of scientific research... 
as may be recommended by the Council. ....... .~ ' ". " 

° 
..~,. • .. . - . -.. 

(Vot ing, et c. ) 

.'...'~ 

i '" " 

.... . Council .. ..... .. 

Article 12 

1 .  T h e  C o u n c i l  . s h a l l - . c o n s i d e r ~  a n d  s u b m i : h . . . t o  t h e  A s s e m b l y  w i t h  i t s .  
"" ' 2 : " .  , reconmendations such rtule.s-o£., a ~gen~rai '.and n0n21di"scrlminato.ry:"CharaCte'r, in ...... 

accordance-.with ).he present C6nventioh., rel.at~n~ to.'..the" cond~ct0f. ~cien~.fi~C .. 
research.., as it"may Consider neceSsary ':~.0r .an .effe6tive~"pursuitof the purpSses 
of the Institutionso ':: " ::""':~~:~ -" ~ " , ! ": .... ..",. ' " " " ~*: 

-. 

2. The standards and irules.--re.fe~rela Z6 'i n" . ::~recedi.ng p~ragraph Shall i be '~:~ " '. 
obligatory 'for -all users :of oceanspace"beYon~: national- .... Jurisdi;c{ibn :~ two yea~s " i~:.-. ,. 
after their adoption by the Assembly. " " ':'::" '". ~ : ..... 

e Q Q 
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3. Violation of the standards and rules referred to in paragraph i entails 
legal,responsib'iiitywhen,injur~. "iscaused to the rights and- interests of others. 
Persi.stent• violators":.may+be e-xcluded from the use of,ocean space beyond national 
jurisdiction~ . . . . . .  • - ;  . . . . . .  " " .  .... : , " 

• : . .  

, 

Arti cle 13 
.. . . . .  . . - . 

The Council~shall approve the establishment of: 

(a) Scientific stations, nature parks or marine preserves in ocean space 
beyond national Surisdiction 

• • , 

" .  . + +  ' . ~ ~ l l . e '  

International Maritime Court 
, . . 

+(Establishment , jurisdiction, powers etc.) 
,'t 

• . 

,... . 

. . . . . .  ° ... 

• .. . 

• ..:. .. 
. 

The General Secretary shall- 

Secretariat 

Articie 

. . :  . , ,  

+ . °  . , . .  

• . 
• • 

~ . .  . . . 
. +  

• . . .  + . , .  

{ . .  . 

° O e  

.. 

P a r t i c ~ . p a t e  i n  so  f a r  as p o s s i b l e  ~.n: s c i e n t i f i c  r e s e a r c h  c o n d u c t e d  i n  o c e a n  
space beyond national jurisdiction 'andbring the results thereof to the attention 
o.f members and a s s o c i a t e  members o f  t h e  I n s t i t u t i o n s ;  

• • ,  ° ~ . . . . . .  
• : ,  , 

• . .  

Administer under rules la~d down by the appropriate organs of the Institutions 
any islands that may be transferred to the administ'ration of the"inst~tutions and 
any s c i e n t i f i c " s t a t i o n s ~  marine  p r e s e r v e s  or  n a t u r e  parks  t h a t  may be .. e s t a b l i s h e d  ; 

• . . 

@ • e 

~. ., 

" ••Scientific and Technological Commission 
. .  . . .  . . . . - - ' r - - - -  . . . .  - < + ' . C  ~ .  -~ . '< ,=  ~ < -  . -~ -~ .  + : -  . . . . . . . . . .  - .  +~ ~ . . . . .  ' ~ .  ~ . . . . .  - . ~  . -  . . . .  • • 

• . . . . 

(Establishment and pr0ceadre ; reia~ionship wigh United Nations bodies) 
. 

Q ~  t 
• , .: .. ., 

. . . . . . . . .  . 

. . . ,  . : . 

The Scientific and Technological Commission shall make suitabl@ •arrangements 
f o r  c o n s u l t a t i o n  ~ d . t h  i n s t i t u t i o n s  and o r g a n i z a t i o n s  o f  s c i e n t i s t s ,  t e c h n i c i e m s  . a n d  

technologists primarily interested in questions relating to ocean space° 

/ @  4 ~ @  
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• " . . . . .  A r t  k L 4 i 6  . . . .  • ' ~: i " • • • , 
• : . .  • . .  • . . ~ . - - ~ - ~ . - _ ~ , _ ~ . . ~  . _  ~ _ v . ~ . ; _ - . - ~ , ~ m . .  : . . " .  

• " " ~ " " " "  " " " . . . . .  ' ~ ~" : . . . . .  " ' " " " "  ' , " "  i :  . . , .  - • , . .  . .  . . .  ~ 

I. The Scientific:"~and • Technological" comm~s.si6n shall promote through-concerted 
action by members and aSSociate members of: the Institutions the~.conservation 
of the marine environment, its scientific investigation and the development of 
technologies for the explcration of ocean space and of its resources and for its 
p~aceful use by man. " • ' . . . . . . .  

. .  

2. The Commission Shall disseminate :as :widely as possible-knowledge .concerning. 
the matters referred to in paragraph i and shall promote the. effectiv.e-, .: ,~ ..,.. 
transfer of technology in respect to these matters, 

; .... 

3, The Commission shall advise the Ocean Management and Development Commission 
on the scientific, ecological and. technological aspects of licensing the 
exploitation of the natural resources of ocean space beyond .~atienal Jurisdiction ~ 
and of the investigation of its non-living resources. ... . " 

4. The Commission shall be consulted On all matters within its competence 
by the Ocean Management and Development CommiSsion and particularly on the 
scientific aspects of the matters referred to in articles .,,. The Commission shall 
advise the General Secretary on the administration of' Scientific stations... 

@ e  @ 

5. The Commission shall dec~de the requirements for inscription in and removal 
from the register referred to in article 3, paragraphs 2 (a.~ and 3 (a)..~..: .- :- .: .~ :., 
o f  t h e  p r e s e n t  C o n v e n t i o n ,  T h e  . r e g i s t e r  s h a l l  b e  k e p t  i n  t h e  c u s t o d y  o f  t h e  
General Secretary and shall be open for inspection by any member or associate 
m e m b e r  o f  t h e  I n s t i t u t i o n s .  

• . . 
• ~ . , . t  . ,  . .  . 

~ . 

• . . 

• 2 - . .  

Art~i cle. 17 ., ~ 

Re e ste r 
' . .  , . . : . . 

• . 

i. May be inscribed i n  the register referred to i n .  article 15,. paragraph. 5: 
,. 

(a) States or their organs; .. 

(b) Intergovernmental Organizat.ions~;. ,. .: i . .... -..-"~. '.. , ' • 

(c) Scientific institutes and--sCientlfic Organizations ~ ..... ...., .: • " 
• 

, . : . .  

• . . 

(d) Physical Or juridical persons possessing such qualifications as may be 
determined by the: Scientific and Technological Commis.sien. " 

• . ; . • 

~ - '  " L .  • " 

2, .Persons or entities inscribed in the register may freely conduct 
s c i e n t i f i c  r e s e a r c h  i n  o c e a n  s p a c e  b e y o n d  a b e l t . . O f , i s e a  a d j a c e n t  t o t h e  c o a s t " n o t . .  

exceeding 1 2 .  miles in breadth in accordance"with the. ,present Convention..under ~ 
such general and non-discriminatory reg.~ations • as ma, y be-prescribed b) the ~ 
Institutions.. : . . . . . .  ~ . . . .  • . . . . . . . . . . .  " . .  " . . . .  ~ ; " 

• . .  ~ . . . .  . .  • 

• . .  , ~ .  . -  . . .  • 

' .  : - ~ '  . .  . " : ' / e ' ~  e 
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3. The person or entity inscribed in the register is legally responsible 
for damages to the environment or for injury to the legitimate rights and 
interests of States or to those of the international community caused in the course 
of scientific research in oceanspace byphysical or Juridical persons under its 
sponsorship, 

h. Any member or associate member of the Institutions may bring to the 
attention of the Scientific and Technological Commission any instance where it 
believes that scientific research conducted by a person or entity inscribed in the 
register has caused significant damage to the marine environment or has caused 
injury to its legitimate rights and interests. 

5. If the .<Scientific and Technological Commission finds that scientific 
research conducted by a person or entity inscribed ~n the register has caused 
significant damage to the marine environment or injury to the legitimate rights 
and interests of a member or associate member, it may (a) issue a warning to the 
person or entity which was responsible for the research; (b) suspend the person 
or entity from the register for a fixed period of time not exceeding two years, 
or (c) remove the person or entity from the register. The action taken by the 
Scientific and Technological Commission may be appealed to the International 
Marit ime Co urt. 
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