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N__ote bythe Chairman of J4orking GrouD 2 addressed 
to the Chairman of Sub-Committee !II 

I have the honour to inform you that at the current session the Working Group 
on Marine Pollution (Working Group 2 of Sub-Committee III) held 15 meetings ~ from 
14 March to 5 April 1973. 

in accordance with its terms of reference~ the Working Group began discussion 
of the four proposals on preservation of the marine environment~ including the 
prevention of marine pollution~ formally submitted to Sub-Committee III at the 
current session (documents A/AC.138/SC.III/L.27~ 28~ 32 and 33). The discussion 
covered the following subjects contained in those proposals" 

General obligation to preserve and protect the marine environment" 

General obligation of States to adopt measures to prevent pollution of the 
marine environment, irrespective of the source of pollution~ 

Obligation of States to prevent damage from marine pollution" 

Particular obligations of States to adopt specific measures in connexion with 
certain sources of marine pollution~ and the relation between such measures and 
generally accepted international standards; 

International cot-operation and technical assistance. 

The Working Group also considered the right of States to exploit their own 
resources in conformity with the obligation to preserve and protect the marine 
environment~ and other relevant subjects contained in the proposals under 
discussion. 

In the light of the discussion of the above-mentioned subjects~ the Working 
Group authorized me~ as Chairman~ to convene informal consultations between the 
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sponsors of the proposals and other delegations~ ~,~ith a vie~.: to the drafting of 
joint ~Torking papers for subsequent consideration by the ~,~orking Group. These 
consultations ~,~ere open to participation b.F all dele:~atiomso 

In the course of 12 ~.eetin~s~ fro~ l o ~Tsrch to 3 A~rii !073~ the informal . . . . . .  .I ....... _ 

consultations produced a number of working papers~ the texts of ~,Thich are annexed 

to ti'!is note for information,, These texts ~.Tere drafted on the basis of the 
above-mentioned proposals and of co~mments and suggestions b~ ~ delegations in the 
~Corking Grou~ o 

_ 

At the meeting of 4 April 1973~ the Working Group took mote of the texts 
drafted in the course of the informal consultations and decided to consider and 
discuss them at the next session of tl~.e Coi!~mittee on the Peaceful Uses of the 
Sea~Bed and the Ocean Floor. To~.,Tards the end of the current session~ the ~,Torking 
Group began a -oreliminary discussion of some workin~ papers on standards for the 
control of pollution from ships (documents A/ACo!38/SColII/Lo36 ama 37)° 

The Working Group authorized me to inform 7~ou and Sub-~Committee Ill~ b~T means 
of a note~ Of the progress achieved by Working Group 2 in carry, ring out its mandate. 

(Si~ned) Jos@ L o VALL~TA 

Q O g 
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Annex 

Texts containec! in the informal Workin~ Pa~oers ~reDared for 

Workin~ @rou~ 2 by the informal consultations amon~ authors 

of-0roposals submitted to Subo.-Committee Ill and other 

de!e~ations 

,~,_~o2/Pa~er .~o~ o 3 (Text of a Draft ~m~t~cle_o on Basic_ Obligations) 

States have the obligation to protect and preserve the marine environment, 

in accordance with the Drovisions of t~hese articles°* 

* The reference to ~the ~rovisions of these articles v~ is intended to 
... 

reflect the fact that the ~,~orkim~ Grou~ will wish to s~ecify in subsequent 
articles the scope, qualifications and limitations of this general obligation. 
For examp!e~, the Working Group may wish to specify that nothing in these 
articles shall be deemed to im~eose a duty on a State to prevent pollution 
that only affects areas or resources under its jurisdiction° 

II 

WG.2/Pa~er No. 8/Addo2 (Result of discussion 

on Particular Obligations) 

Text of a Draft Article 

~%. States shall take all necessary measures to prevent pollution of the 

marine environment from any source, i/ using for this purpose the best 
practicable means in accordance ~,Tith their capabilities~ 2/ individually or 
jointly~ as ~ .... o~riate I~_ i~art~cular~ States shall take measures to ensure 
that activities under their jurisdiction or control 3/ do not cause damage __4/ 

i/ it was understood that an elaboration of the meaning of marine 
~ollution could be inserted in the above text after ~'from an~T source ~'~ ~f there 

~,~as to be no s~ecial section or article on definitions, containing such an 

elaboration° 

2/ A query was raised as to the mean~n~ of v.~ ..... ~ ca~abi!ities ~ in the .above 

context and the susgestion made that further clarification was needed° 

3/ Some delegations considered that ~or control" should be retained 

~Thile others felt it should be deleted° Some delegations thought that the 
meaning of ~control ~ in this context should be clarified° It was stressed that 
t}~e above sentence relates to a State's control over activities and not to 

areas of control° 

4/ This use of the word is not intended to prejudice the question of 

liability° /o o o 
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5/ including their environment~ by mollution of the marine to other States ~-- , __ .. 

environment° 6 / 

~2. The measures taken pursuant to these articles shall deal with all 
sources of pollution of the marine environment~ ~¢hether lands marine~ or 
any other sources ~ including rivers ~ estuaries ~ the atmosphere~ pipelines 
outfa!l structures~ vessels~ aircraft and sea-bed installations or devices° 
They shall include inter a!ia ° 7/ 

(a) In resmect of land-based sources of ~ollution of the marine 
_ 

environment~ measures designed to minimize the release of toxic and harmful 
substances ~ especially persistent substances ~ into the marine environment 
to the fullest mossible extent ° 

_ 

(b) In respect' of pollution from vessels~ measures relating to the 
prevention of accidents~ the safety of operations at sea~ and intentional or 
other discharges~ including measures relating to the design.~ equipment~ 
operation and maintenance of vessels~ especially of those vessels engaged in 
the carriage of hazardous substances whose release into the marine environment~ 
either accidentally or through normal operation of the vessel~ would cause 

oJ 

pollution of the marmne environment" 8/ and 

(c) In respect of installations or devices en:Taged in the exploration 
and exploitation of the natural resources of the sea-bed and subsoil and Other 

'b " 

installations or devices operating in the marine environment~ measures for the 
prevention of accidents and the safety of operations at sea~ and especially 
measures related to the design~ equipment~ operation and maintenance of such 
installations and deviceso 

"30 The measures taken ~ursuant to these articles shall "p-/ 

(a) In respect of land-based sources of pollution of the marine 
environment~ take into account such international standards as may be 
elaborated" 

5/ Some delegations were of the opinion that '~'other States ~: did not 
sufficiently indicate the aspect of damage to the international conmmnity e ogo 
to areas of the marine environment not under the jurisdiction of any States~ 
and su~sted that a more direct reference ~,Tould be appropriate ~:.~ c . )  v . .  e 

6/ The view ~,ras expressed that this last ~hrase might be unnecessary° 
. . . . . .  

7/ Certain dele.%ations noted that they ~¢ould consult environmental 
experts regarding the balance and content of the specific enumerations in this 
paragraph° 

8/ Some delegations considered tb.at ~;pollution from aircraft ~v should be 
expressly mentioned in this subparagraph. 

9/ The acceptance of this paragrapln by some delegations ~,ras conditional 
upon satisfactory provision bein~ made in subsequent articles concerning the 
rights of coastal States~ the functions of international organizations - 
including the Authority- .~ or both. 

° ° o 
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(b) In resoect of marine-based sources of ,oollution of the marine 
_ 

environment~ conform to generally accepted international standards° i0/ 

~4. In taking measures to prevent pollution of the marine environment~ 
States shall h~ve due regard to the legitimate uses of the marine environment 
and shall refrain from unjustifiable interference ~.Tith such uses. ~ 

i~0/ Some delegations reserved their position on the aoolication of the 
international standards in respect Of sources of pollution relatin,~ to the 
development and exploitation of the continental shelf and sea-bed~ since 
international standards in this case are not yet in existence and a regional 
arrangement to cover such a case ~-Tith due consideration to geographical and 
regional conditions might be more directly relevant. Other delegations noted 
that the establishment of international standards is fundamental but does not 
preclude the establishment of higher standards on individual or re,~ional basis. 

III 

WG.2/Paoer No. 9 (Result of discussion 
on Particular Obligations ) 

In taking measures to orevent marine nollution S$ates shall guard against 
the effect of merely,, transferr~no'___,~ dsmage, or hazard from one area to another. ~:" 

~ order ~ th~ text in _on * It was understood tn~t the o_ _s relat~ to the draft 
articles on the prevention and Control of marine pollution was to be decided 
later° 

IV 

WG.2/Paoer No. 7 (Result of discussion on first sentence° 
orincinle (a)~ A/AC°I38/SC.III/L.27" and fourth nreambular 

oara~ranb~ A/AC.138/SC.IIY/Lo28) 

In the event that a provision dealing w~'th States v rights to ex~loit 
their own resources oursuant to their environmental nolicies ~ere to be 

_ 

included in the draft articles~ the following wording is offered as a possible 
text° 

" O @ 
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~:Nothing in this shall derogate from the sovereign right of a 

State to exploit its o~ resources pursuant to its environmental policies 

and in accordance with its duty to protect and preserve the marine 

environment both in its own interests and in the interests of mankind 

as a ~..d~o3_eo 7.7 i/ 

!/ In discussing proposed measures for the prevention of marine 
. m  

"~"~ " i r S ,oollut~on~: _it ~:~as tho1~ghto_ ~. necessary to imc!ude a :,J-ovls on e ervine, the 

": ~ heir ovm r~so~rces nursuant to their environ~eNtal r!~l~..~s of States to exploit t ~ " .... .~. __ _ 

policies, Some delegations felt that such a provis4on should either be a 

draft article or part of an article~ while others felt it ~Tould belong~ re_ore 

apDroDr~ ately~ in a Dreamb] e Yet others reserved their Dos~t~on on t.~__, s 

matter~ some expressing the vie~.T that it was irrelevant to the concrete 

obligation of States to take measures to prevent marine pollution° It was 

also suggested by some delegations that such a provision should only relate 

to the exploitation of land .... based resources, 
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