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.... . . . . .  . .. 

• ~ J- , ! Section A~ Ob!Imaofons %o Protect -~he Marine Envlronmen~ 

~ r-t2,. ±_91._e I_ ~ G e n e__ra~ o__b! ~s ' a . t~  o ~_! . . . . . . . . . . . . . . . . .  ,. 
2, • ,I , ° .2~zt__icle I_____~: Par u :.,. c__tular .~ol2gat. m_0n!' 

Two articles on these subjects we-re discussed during ~he Harch/April meeting 
• . . 

. . . . .  
• . . . 

of the Sea-Bed Com~aittee° We take note of those drafts and the footnotes mad 

~,.~ill~ of oourse~ parbicipate in the later consideration of %hem in %he " 
. ... 

"f ] ° 

v/or.<11~g '~ ' . . .  t ~ r ~ O ~ ' , p  e~nd the Sub-.Co.ifbee° 

. . . . . .  ... . . . . .  • ,. . 
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S j  c-~ ~ o2~= ~_B!. Coral?. e ~ e  n c e t o E s bab ! i s.______~h S2<s.~f_=, c~a_ o. s ~ _  o 
~rotec% the ~{arine Envi.- xo ° ......... -~m~-~ 

• . 

Article !II~" In%ernationa! Standards in General 

I. ~e Authority established by Chapter of %his Co, iven%ion shall have 
. . . . . . .  

• . .~ g~- "~ ] primary responsibi!i%)7 for es%ablisbing~ as soon as pos~o_e and to the extent 

they are not in existence~ international standards with respect to the sea-beds. 

2. The ~%ergovernmental ~{ari%ime Consultative Organization shall have primary 

responsibility for es%ablishing~ as soon as possible and %o the extent they are 

no% in exis%ence~ international standards with respecg %o vessels. 

3. Such standards may include special standards for special areas and problems~ 

taking into accotmt particular ecological cirm~mstances. 

4. These organizations shall co-operate with each other~ other international 

organizations in the field, and the United Nations Environment Programme. 

Ar%ic~l e .... I_V= The Right and Duty to implemeut Standards 

States shall adopt laws and regulations implementing international standards 

in respect of marine based sources of pol!u%ion of the marine enviro1~_en% or may 

adopt and implement higher s%andards~ 

( a )  i n  t h e  -~ ~ " e,,e_clse of %heir rights in %he [Coastal Sea-.Bed Economic Area] 
%. 

with respect %o the activities set forth in Chapter 

Article of %his Convem%ion,~ 

(b) for vessels entering their ports and offshore £aoilities~ 

(o) for %heir ns,%iomals~ natural o~. juridical~ and vessels registered 

~ " flyin_~ %h:ir flago in tbei:" ~e_r1%ory or_ 
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Section C~ General C0moetence to Enforce Standards 
to. Protect ~the1~arine En.vironment 

Article V: Enforcement Instrumentalities 

F o r  t h e  p u r P o s e s . o f  t . h i s  Chap te r~  a S t a t e  s h a l l  a c t  t h r o u g h  d u l y  a u t h o r i z e d  

gove~mnent vessels, aircraft, or officials. Any State may~ by agreement~ authorize 
• ,.. . . . .  

one or more other States to act for it in taking pollution enforcement measures .......... 
.... : 

C]', and shall so inform other States through ~,~CO, or _irectlyo 
• . . . .  

Article VI: Enforcement in the [Coastal Sea-Bed Economic Area] 
. . . .  

I. In the exercise of i,ts .rights in the [Coastal Sea-Bed Economic Area ] pursuant 

t o  C h a p t e r  .., t h e  c o a s t a l  S t a t e  s h a l l  e n f o r c e  t h e  s t a n d a r d s  a p p l i c a b l e ,  i n  
• . . . 

• . .  

accordance ~rith the provisions of this Chapter to the activities set forth in 
.. ... 

. . . . . . . . . .  

Chapter i .............. , Article of this Convention. . . . . . .  
... 

2. The Authority established in Chapter , may inspect, in. accordance 

with Article _~ ..... : .......... ~ the act~ivities specified in para~aph one of this Article, 
. 

i n  c o - o p e r a t i o n  w i t h  t h e  c o a s t a l  S t a t e ,  t o  e n s u r e  t h a t  t h e  a c t i v i t i e s  a r e  b e i n g  
• . - . . .  

. :  

conducted in compliance with the Standards applicable in. accordance With the ......... 
• " " h. 

provisions of~:this Chapter. • .- 

A r t i c l e  V I I :  0rdinaryEnf0rcement igainstVessels .: 

1 .  ~ S t a t e  s h a l l  e n f o r c e  s t a n d a r d s  a p p l i c a b l e '  i n  a c c o r d a n c e  ~ i t h  t h e  p r o v i s i o n s  
. .  

of this Chapter to vessels registered in its territoryor flying its flag (such State 

is hereinafter referred to as the "flag State"). 

2. A State may enforce standards applicable in accordance with the provisions 
.. 

• . 

of this Chapter to: 

(a) vessels using its ports or offshore facilities irrespective of 

where the violation occurred~ provided~ however, that such proceedings 

are commenced no later than [three years] after such violation occurred 

(such State is hereinafter referred to as the "port State")~ 

(b) vessels in its territorial sea for violations therein~ except as 

otherwise provided in tY]is Convention° 
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Section D: ~o~e_ative Enforcement Measures 
• . , "- A_~,n ts ~resse!s 

Article VIII; The Ri~l~k~. $ %o Honitor 

A vessel within or beyond %he t --"~ errzoorial sea shall upon request by any duly 

authorized government .vesse.l~..s,.i.x:.oraf% ..... 0r..gf.f.i.c...ia ! in..the vicinity which has reason 
•, ..... , . . . . . . . . . . . . .  .. 

. . 

%o suspect a violation of %h:e ..... aDplicab!e-intern~tiona:.l-.s-t.andards~ giv.e information 
• 

specifying its name~ State of r~is[,ry~ next scheduled .nor.%s"of. ea~..l~ ~n:6.any o~her- • .. 

information req~{ired to be given by the applicable interr, ational stand~s]rds, ' " 
• . 

• 

Ar%ic. .1. .e _!X/ D e n i a l  : o f P o t %  E n t r ~ , r  • • 

Any S%a%e may inforr.1 a vesSel at any time that i% will be denied entry %o its 
• 

ports for non-compliance, with any of its e~.~viro_ nme~%~.l requirements or its refusal 
• .. . ~ . 

to allow an immediate ol~..-b-oard -inspe-o%.ion ..... .%,6 d&%.ermine .%h:e. source .... of...possible 
.. 

• .- . 

pollution_. Any Sfiate ,.mav~.,.~, b y  a=reemen% ~ ~  s;Ll%horize one or more other States % 0  act • 
• : . . 

for it in this respect and shall so inform other States through ~/',iCO~-:.or....direc%ly 
• , . 

Article X: The I ) u ~ y  %0 Notify 

If a State has reason %0 suspect a violation of%hs..~pp!icable in%er.n...a.ti..Qna! 
• . - : 

standards~ it shall notify the flag State or...t.he S~ate Of one of-bhe next ports of 

call orbo%h~ of' % h e  alleged viola-~ion and fo~:~ard %he avail~bie evidence,.,.. 
• . 

Article XI: Port State Duties " : " 
.. . 

Upon receipt of sucli no%ifica%ion of %he alleged violation~ %he pcr% State shall 

um_dertake, upon arrival of %he vessel if within six months of fih~ alleged viola%ion~, 
• 

_ ° ]  ~ - ~ . . .  a,n z_~mmeaza%e and thorough investigation .T-he. por%...S%a%e..t,shail promptly, infox~£'%he 
• . . . . . . . f  

flag State"and the notiTyzng S-bate of %heresui%s of the investigation and itS actions. 

including a Statement as %c' whether it intend:s %o institute proceedingsand the 

resu!% of any s u c h  proceedings. " " 

Article Xll~ Fla~ State Ikt%ies 

Upon receipt of notification if within si~ months of aun alleged Viola%ion~ 

. 4 " ""-'I '~ " .'. U ~ • %he flag State shall ~mdertake an _.~m~.ea~a~e and ~horouoh investigation If %he 

result of:its or a port State's investigabi0n " ~" " ' • ~nc~"_,ca,~es that a violation has 
• - .. . . - ' 

.occurred~ the flag S%a.te shall insti%ufie proceedings against l;he vessel~ i%s 

operator~ its master~ or its o~,mer~ provided %hat i% shall not be required to do so 

if proceedings have already taken place in respect of t_hat violation, The flag State 

shall infom~.~_ the not" ~- ~- . .  zzy~ng State and any otb.er State w h i c h  coulc! institute 

proceedings of its decisions and actions, 

Ar%~ cle XIII~ Partici,D~tion i n  inveo%i{~a-.,ions 

A notifying_ . S-bat-e may pa-,~%ic_pa-~e_ i_. ~ in a; "~_._,o inves-b~gat~on_ _ undertaken pursuar,_% bo its 

notif_ica%ion, A flag' State may designs, re an observer for any investigation involving 

one of its flag vessels, An expert or experts aesigne%ed by IHC0 small be permitted to 

mC_loa~e i n  an,r  inves%~,-~'a. t ion i f  so reques%ec!  .. . .  _ ~.~,  -~o-  o j  a S ~ a ~ e  c o n c e x ~ . e d  a n d  s u c h  e x p e r t  

i%IC0 o r  e x . p e r % s  m a y  f i l e  a s e o ~ z a , , e  r e p o t %  ,,r.._oh - " ~ '  , 
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Section E~ E~tr~r? Enf0rgement Measures and 
In%erven%mon agazns-u Vessels 

• . 

Article XIV~ Coastal State Remedy ~:~p_ai~s% Fla~ S#~a%es 

If the dispute se%%!ement machinery established in Chapter finds~ upon 

pe%i%ior.= by. any State~ -bha%.a particular flag S%s, te hs~s ~ulreasonab!y and persistently 

fai!ec:..%o enforce the applicable inter_a~ional st~nda_o_o against its flag vessels~ 
.. 

%he machinery may specify srdditional enforcement measures wlnich may be taken by 

..O. ~ • . . . .  " coasta! ,States for violabions by any vessel of that ~I~ Such authorizs, tion sha,]] 

be interim in nature and shall be iimi%ed %o those measures necessary %o bring about 

. wT*. . . . . .  • : . ": . -- , -  adeg?aa%e flag State en~orcemen[~ Such autb.orization shall be -nescinded. upor._ a 
• . 

showing by %he flag State %hat it is taking adequs,%e measures, 

Article XV; Emergency Coastal State Enforcement Procedure ~ / 

Bey0nd .. %he territorial sea~ a coastal State may take such reasonable emergency 
. . 

enforcement meas~Lres as may .be necessary %o prevent~ .mitigate or eliminate i1~linent 

da~nger of major har~mf~d damage .%o .it.s coast or rel~%ed interests from pollution 
- -  ~ • . 

arising from a particular .o0.currence reasonably believed to be related %o a violation 

of the applicable intez~national Standards, -: 
.... 

• " " k_. " . . . . . . . . . . . .  

Article XVI ~ In%erven-~ion 

(The 1969 l~.%ervention Convention allows coastal States $o %a/ce such measures 

on %he high seas as. may be necessary %o preven%~ mitiga%e..or: eliminate grave and 

i~m~inent danger to %heir coastline or related interests from po!lu%ion or threat of 

pollution by oil following upon a maritime casualty- or acts relaied %o such oa.sualty~ 

~,~hich may reason&l!y be e~pected %o result in major hs, rmful consequences' 

~ ._~ _. tn~ Convner~ion to cover, other N~go%iations are presently u~der way in ~.ICO to e~¢~and -~ - ~ 
• . . 

substances in addition %o oil and the issue is on the agenda for %he October 1975 

Conference on Harine Pollu%ion~ Consequent!y~ it may be advisable %o await the . 
. . . . . . . . .  

results of these neg0tia%ions before taking action on %he issue in %he !~w of %he 

sea nego%iat ions, ) 
• . 

";~/ 11; should be noted ~na.~ th~s differs from and is i~.~ addition %o tb_~ 
measllre s s e% ~ L ou~ in the Convention relating to Intervention on the High Seas iz0. 
Cases of Oil Pollution Casua!%ieso 
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C:, Dage 

Section .~: Gene.~jo~.l Ar~.ic.!es ~q "-ing .%o E~forceraent • ~ L e . . , . ~  t; . . . . . . . . . . . .  
' . . . - -  . : m 

Article i~v±~'~r~7""r'T° Re!ease of Vessels " 
.... . 

A v e s s e l  s h a l l  be pe rmi%~ed  %0 c o n t i . m u e  i % s ' v . o y a g e  amd s h a t l " n o %  be d e t a i n e d  " 
• . . 

. , .  

longer than its .presence is essential for investigative purposes° 1% shall be 
• : . .. .. 

• _ _  ~ J . .  ~ . ' !  • .'L"I 

promptly reieased if the inves+igation does no% reveal a violation of ~he s~ano.aras 
J 

. .~. . 

applicable in accordamce with the provisions of %his Chap%ero ~,~_ere %here continues 
• 

to be reason ~o  believe a violation has occurred~ vessels shall be ]~romp%!y released 
.. 

• , • . ' . 

under reasonable procedures such as bonding except ~.fl~ere such release would present 
• . .- .. 

an unreasonable threa% of haz~n %6 %he marine environment or ~,rhere other a, ction is 

required or aU%l~orized.by the applicable international Standardso 

Article XVIiI: Pena!%ies 

x "i ~ . 

All v±ols~%ions of %he s,.~plicab!e in%ea~national standards sn~,ll be prohibited • 
• • 

under %he law:of each State. The penalties provided for Such violations shali be 
,. 

• . . . 

e.pplZed 'so as to guarantee fair %reatmen%~ shall be adequate in severity %0 
... • : . . 

d±scours.ge any such .viola%ion~ and sh~i!~ in any cs,se~ be s,% leasB is severe as 
• . • 

.. . . . .  . 

%hOse alop_lea by that S%ate for violations in its territorial sea, 

Article XIX~ Multiple Proceed~n-~,s 

!:~enever a State other than the flag State has instituted pro beedings against 
• . . • 

a veSsel~ i-~s apera%or~ its master~ or its o~rner~ no other proceedir_,gs in respect of 
.. 

%he sa~ie_, viola%ion may .~0e ±ns%itu%ed except b ~,;, %he flag State of the vessel or by 
.. 

any o%h'er:.State in ?~hdse territorial sea or internal waters %he Violation has taken 
• 

_Dlac@ " l]~ assess±ng~ ,oensqties,. a S~;a%e shall Be2~.e into acco~m_t any ~emalties 

a s s e s s e d  b y  o%~her.S%aees i n  r e s p e c %  o f  %he-same v i o i a - B i o n .  T h i s  s h a l l  no% r e s % r i o t  

%he righ-% Of any State or perso~.-, "co instit.u%e a suit or claim for damages CauSed 

by po:l:.lu% i on, 

Article )O{~ Co-operation " " 
• . . . .  . .  . . - . 

States shall afford one another %he greatest measure of assistance in carrying 

out the objectives of %his Chapter and in particular in providing evidence and " 

witnesses necessary for investigations and proceedings, 
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i 1 . ~  Section G~ O<:n.er £.rtic]es Reqating %0 the Har4ne Enviro~men% 

m.r~rT A"~%! _c]._:_e Z~!.~: Liabi!it~r for U-~_res, sonab!e Heasures 

A State shal" be " ' q  .. ~..-.... ...... ~,.,_ ....  ~-~....n~- ..... ~+., ~ • llao_e for damage r-..'.su!%ing from in.ves%igative~ ..... 

zn~erven%iou measures exceeding those reasonably necessary in the l.~.gnt of availaole 

information, 

Art i _ c l e  )=9{i. ! ° £ ~  l_7-ti~ 

1 .  i S t a t e  h a s  %be r e s p o n s i b i l i t y  %0 t a k e  a p p r o p r i a t e  m e a s u r e s  %o e n s u r e ~  i n  

" c~_on or control accordance ~,Tith internationa.1 _,aw~ that activities uno.er its jurisdi ~ 

do not cause as~nase to-the envirol~m~ent of othe-r' States or to the marine environment 

beyond the limits of national jurisdiction. 

2. States shall undertake~ as soon as possible~ jointly to develop international 

law regarding liability ~ -" _ , . . !u¢~l~_~ _ij%~er alia, a,na com'pensation for ,~o!lution damage inc "" ~" 

procedures and criteria for the determination of !iabi!ity~ "the limits of !ia, bility 

and &vailable ¢~efeLoes.-- 

5. In %he absence of other ~%dequa%e remedies with respect %o ¢!s]uage to %he 

envirolmnen% of other States caused by activities under the jurisdiction or control of 

a State~ that State has the responsibility %o provide recourse for foreign s%s.tes or 

nationals %o a domestic fortun empowered~ ~ 

(a) to require the abe%ement o£ a continuing source of pollution 

of the m~r~.ne-"- "~ envi-,~or,Jnen%. ~ and 

(b) %o award compensation for damages. 

A ....... r% i c i e YO{ I ! I ~ S o v e _-~e i ~__~ Innnun_~ %_j~ 

This Chapter shall not apply,.. %o those vessels a~d~.- _ siro~'aft,, _ entitled %o soverei~n 

immunity under international law, However~ each State shall ensure, by the adoption 

of appropriate measures~ that ~!I su.ch vessels and aircraft o~med or operated, by it 

act in a manner consistent with the object and purpose of this Chapter, 

Article XXIV~ Dis~;)ute Settlement 

A ny dispute with respect to "~he interoretation or app!~cs,-.~on of the provisions 

of this Cbatoter sha!q~ if reauested by a'~.v party to the dispute~ be resolved by the 
_ ~ _ - ..... ~ - ~. 

compulsory dispute settlement procedures contained in Chapter 

~/' The Sub.iCoi~mittee may wish %o consider whether or to what e~rtent the !~w 
of %he sea. ne,go%ia%ions provide the appropriate forum to address the details of 
_i I c , n i s  i s s u e .  
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