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Draft Articles on the enforcement of international provisions for the prevention of
marine pollution from vessels :

Article ] _ |
1. Violation of any of the provisions:of the present convention shall be prohibited
under the law of the administration of the ship concerned, wherever the violation
oceours. _

2. Violation of any of the-prdvisionsfof.the present convention, any other inter-
national convention or gererally accepted international rules, with regard to discharge
of harmful substances or effluent containing these substancdes, shall, moreover, be
prohibited, wherever the violation occurs, under the law of any other Contracting State,
subject to the provisions of Article 2,

A - Theapenalties provided for under the law of a Contracting State in respéct of any
violation, as mentioned in paragraphe 1 and 2 above, shall be adequate in severity to
discourage such viclation. The penalties provided for in respect of viclations outside -
the territorial sea of a Contracting State shall be no less severe than the penalties
provided for in respect of the same infringement within its territorial sea.:

Article 2

i. A Cohtracting State may canse proceedings to be taken when a ship to which the
pregent Convention applies enters its ports or offshore terminals, in respect of an

act prohibited under paragraph (2) of Article 1, committed by that ship, or its

[owmer or] master. A report of such proceedings shall be sent to the Administration

of the ship.
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nage 2

e preoeding'par“ﬁraeh the proceedings instituted by a

2. For the purpose of th
ration of the ship concerned,

Contracting State, not being the Siate of the Administ

(a} have to be ”onuvnch no 1"ter than [*h:ﬁe] years after the act has been committed;’

(b) shall not lead to tne.lm +1on of penaltles other thaﬁlfinesj~unlesemthe

Contracting'Sﬁate concerned and the State of the Administfation'ag%ée“oﬁhevwise.
3. Whenever a ntracting State has commenced proceeulnﬂe, no other proceedlngs in.
regpect of the same act may he ingtituted by any Cthei Contrautlnp State except for a

Contracting State which has progecutional priority purs suant bo- paragraph (4) of this
irticle. In case a Contracting State having prosecutional pfﬂorlty commences
proceedings, the proceedings insb tituted. by. anot er ContraCELng Stéte are suspended

4., The prosecutional priorities among the Conuractlng States are as follows°

¥

(a):'In case & ‘provision ;equlres for gpecial orecautlons to be obqerved w1th1n a
certain distance from the nearest land and the alleged v101atlon of the™ ‘requirement s

has been commitied within the digtance stlpulateq, ﬁhe coastal State of such : =

nearest land hag prosecutional priority over theVContracting-Sfa%es mentioned:
in the following-sub paragraphs. e“ _:_ ST e
(b} In case the’ alleged. v101atlon occurred thh1n [100] nautlcal mlles from the nearest

land, the coastil- State of - euch nearest 1and ha proeecutlonal prlorlty over the

Contracting States, mentioned in the followlng sub-paragraphs.
(c) The State of the Administration of the Shlp concerned has prosecutlonal priority .
over the Contracting States mentioned in the follow1ng-subwparagraph.

(a) Any other Contracting Siate after consultatlon ”lth uhe State of the Administration

R

of the ship concerned,
5. A Contracting State which has commenced proceedings may transfer the prosecution

to the Administration of the ship concerned., In that case the State of the

Administration has, in relation tc any other Contracting State, the same prosecutional

priority as the Contracting State from which it has taken over the prosecution.
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