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Netherlands: -- 

D r a f t  A r t i c l e s  o n  t h e  e m f o r c e m e n t  o f  i n t e r n a t i o n a l  p r o v i s i o n s  f o r  t h e  p r e v e n t i o n  o : f  
marlne pollution from vessels .. 

A_rticte: ~ . . . .  

I. Vi0l.ation of any of the provisions-of the present convention shall be prohibited 

under the law of the .administration of the ship conce1~ed, wherever the violation... 

o c c u r s .  , ~ • 

2. Viola:t ion of any of the .provisions.l.of .the present convention, any other ~ter- 

nationalvconvention or @enerally accepted international rules, with regard to discharge 

of harmful substances or-•effluent containing these substances~ shall, moreover, be 

prohibited,: whe:rever the violation occurs, under the law of any other Contracting. State, 

subject to the provisions-:of Article 2. 

3. The .-penalties provided for rudder the law of a Contracting State in respect of any 

violation, as mentioned in paragraphs 1 and 2 above, shall be adequate in severity to 

discourage such violation. The penalties provided for in respect of violation.s~.outside 

the territorial sea of a Contracting State shall be no less severe than the penalties 

provided for in respect of the same infringement within its territorial sea.-" .. 

Article 2 

1. A Co~tracting State may cause proceedings to be taken when a ship to which the 

present Convention applies enters its ports or offshore terminals, in respect of an 

act prohibited under paragraph (2) of Article l, committed by that ship~ or its 

[owner or] master. A report of such proceedings shall be sent to the Administration 

of the ship. 
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pa:~e 2 

2. For the purpose of the preceding' para~Traph the proceedings instituted by a 
• .. 

Contracting State, not being %he State of the A~linistration of the ship concerned, 
( 

t a )  ha ve  t o  be  co.-~menced no l a t e r  ~.~b.m"., [ t h r e e ]  :~rears ~-~ " • _ ~ .-. a,_, ~er the act has been cormmi~t, ed~ 
.. ..... 

.. . . . -... . . 

(b) shall not lead to the imposition Of penalties other than fanes, .~n~less .... the 
@ ..... 

• . ... 

C o n t r a c t i n f ,  ~---~- " " - - ,J~.~ concerned mqd the State of the Administration agr.~@"o~herwise. 
.. 

- .. 

3- l,',,~enever a Contracting. State has commenced ~oroceedings, no other .• proceedings in 
. . . .  . . _ • . .: :..'.... - 

respect o f t h e  same act may..b.e inst2tuted by ~y o t h e r  Contracting. State except :  for a 
• " " " • ',] " " i ~ • • 

Contraotin@~ State which ha.s prosecutional priority pursuant to. ps]ra£Tan~ (4) of this 

Article. l-n case a Cont:<.acti~.ng State having pro secutional priority commences 
• _ o.~ . .- 

-- ... .. .-'" • . . . .  . .. . . .  

p r o c e e d i n g s , ,  t h e  pro.ceer]if~.gs ins tqtuted. . . .bs<,  a n o t h e r  C o n t r a c t i n g " ' S t a ~ e  a l e  S ~ s p e n d e d  --... 
" " ...... ~ -- " .-" . : . . : i "  . : .. • 

... 

A The prosec.utional priorities sumon~?" the Contracting States are as fdliogS~ " .... 
, . . . . : . ~ .  . ; , [  - . : . 

: , . . .  . . .  . . . :  . 
• . . 

( a )  '~:~ In  C i s e  a p r O . . v i s i o n  , requi r .e . s  fO r S..pecia!. p r e c a u t i o n s  rio be  o b s e r v e a - w f ~ h i n  a 
..-. . . .. 

certain distance from the nearest land and the alleged Violationof %h@:<"requiremen~>": - 
'- 

h a s  b e e n  c o m m i t t e d  w i t h i n  t h e  d..i..s;t~ce . s t i p u : ! a t e d  , t h e  c o a s t a l  S~a t  e Of"such.: .  ....... "'.i.":";:..: 

n e a r e s t  l a n d  :.hs~S. p r o s e c u t i o n a l  pn~io . r i ty  o v e r  t h e  C o n t r a c t i n g  S@"a%'es m . e n t i b n e d ; -  . . . .  " 
. .  

" '  " : t .  ~ .  ' "  ~ . - . .  

in the foll-owin,~-sub p.arag~aphs . . . . . . . . .  
f 

- . .,.:. ~. . . , . . : ! f < . . , . , . .  
• . . • . . . .  . . .  

(b) in case the al:leg'ed::.violatio.,n occurred within..(,[lO0] nautical m il~:s from"the neares% 
-. t. . 

land, the coas.t-.g;l.-Sflate;of-such nearest Ir~nd.,.h..as prosecutional priority over the 
• . . 

Contracting States, mentioned in the follo~,-,ring sub-paragraph@. 

(c) The State. of the Administration of the shi p concerned has prosecutional priority 
:.:. ,. 

over the Contracting" States mentioned in the following sub'paragraph.' 

(d) Any other Contracting State after consultation ~.,-~ith the State of the ~dministration 
• . . . . • 

• . . . .. :. .. . 

o f  the ship-concerned. " - ~:~- ." 
. . . 

• . .  . 

5- A Contracting State which has cormuenced proceedings m%~ ~ transfer the prosecution 

to the Administration of the ~̂ " .- ,:- s~.~m concez~ned. In that case the State of the :: 

_u - ] ~  ~_ L • A d m i n i s t r a t i o n  has~ i n  re lauzo__ t o  any  o t h e r  Con~rac-t:~_ng S t a t e ,  t h e  same p r o s e c u t i o n a l  

priority as the Contra, ctin~ ~ State. from ~,#nich it has t~en over the prosecution. 
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