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L. HISTCRICAL BACKGROUND

4. Work of the Sub-Commithee in 1971
1. O 12 Maxrch 1971, at its 45th meeting, the Commitiee on the Peaceful Uses of the

Jea~-bed and the Ocean Floor beyond the Idmits of National Jurisdiction decided to set
up three sub-committees of the whole. At that meeting, the Chairman of the Committee
read the agréement on the organization of work which provided for the establishment of
the three suﬁ—cbmmittees and allocated to them subjects and functions in accordance
with the mandate of the Committee as defined in General Assembly resoiution 2750 C (Zxv)
of 17 December 1970. ' )

2. Under the terms of this agreement, the following subjects and functions were
allccated to Sub-Committee ITI:

"To deal with the pfeqbfvatlon of the marine environment {including, inter alia,
the prevention of pollutlon) and sclentlflc regsearch and to prepare dralt treaty
articles thercon.

3. ‘The allocation of subjects and functions to the subwcommlittee, as provided Ffor in
the agreement on the organization of work was based on the following uﬂdePSuandlng

"Mreatment and allocation of all outstandlng subjects 1nclua1ng inter aila
(1) the precise definition of the area of the sea-bed and the ocean floor, and
the subsoil thereof, beyond the limits of national jurisdiction and {2} peaceful
uses of that area shall be left for determination by the Committee. It ism
understood that the Sub-Committees, in connexion with the matiters allocated *o
them, may consider the precise definition of the area of the sgea-bed and the
ocean fiocor, and the subsoil thereof, beyond the limits of national jurisdiction.
It is clearly understocd that the matter of recommendations concerning the precise
definition of the area ig to be regarded as a controversial isgue on which the
Committee would pronounce. The Committee shall also decide on the question of
briority of vparticuler subjects, including the international régime, the
internaticnal mechinery and the economic implications of exploitation of the
regourceg of the sea-bed and the ccean flocr, and the subsoil thereof, beyond
the limits of national jurisdiction, procecding from resoiatlon 2?56 (XKV) and
the relevant explanationg made on behalf of its co-sponsors.’
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4. Being a sub»oommittee of the whole, Sub-Commitice 111 was compOsed:of thefstaics
members of the Commltbew States Members of the United Notions which acceptéd the
invitation to participate as observers in the Commitbee’s proceedings, as well as
representatives of certain internstional organizations, also attended the meetings.
5 During 1971, Sub-Commitiee IIT held fourteen meetingé in Geneva. The lst and
2nd meetings were held in Morch and the 3vd to 14th in July and August.

€. At the lst meeting, on 12 Warch, the Sub-Commitiece elected the Chalrman, the o

Vice~Chairmen and the Rapporteur, as follows:

Chairman: Mr. M. Alfved VAN DER ESSEN (uu1~1um)
Vice-Chadrmen: Mr. Mebratu GEDRE KIDAW (8 thlopla)

Mr. Augusto ESRIHOSA VAIDERRAMA (00¢omb1a)
Rappeorisur: e, Telco TGUCHI: (Tapan)
B. - Work of the Sub~Commities in 1972

Te 7 Bub-Committee IIT continued in 1972 the work which the Commitiee entrusfed to it

undar-the terms of the agreement redched on the organization of work, of 12 March 197L.
8. During 1972, Sub-Uommities III held two sessicng.  The first tock plece in

NWew York from 28 February to 31 Harch ond consisted of 5 meetings (15th “through 19th).
The second sessicn was held in Geneva from 17 July %o 18 fugust 1972 and consisted of
13 meetings (20th through 32nd). ' ) S

9. Being a sub-committec of the whole, Sub--Committec LIT was composed of the

States memoers of the CommleCCn The flni St tea (Cﬂlﬂd, Piji, Flnlend Nicaragua
and’ Zamblw) which joined he Committec sursusnt to General As sembly ‘ o
Tre§Q1uﬁion‘2881 (XXVI) of 21 Deccmber 1971, also. ?“It701pated in thg work of th@
Sub~Committee from the be ginning of the March session.

10. Part of the March sesgion was devoted to the COﬂﬁldufqthH of the vragramme of
’Qork oh-thé basis of o pronogal by Canoda, whiich sz reviged and amended in the Qourse
of the Sub-Committee's work wag finally adopted. az document‘A/AO.IBS/SCJIII/Lalé at
the 19%h- mabtlng on 29 March 10?2 The programse of work contained five main
_hpadlnﬁs as followsi~

Ao Pres OIV“ilOﬂ of g@g;gQ;iQELfggggggyﬁggﬁ {including the sea~bed)

B. Elimination 1ndﬁnreventioa of pollution of the marine envivonmend
(incTuding Tho senh

C. SClﬂntlfL” regeerch concerning the norine environment (1noludlpc iﬂe
combed)
Eehmen

D.  Development ond tronsfer cof technology

E.  Other matlers.
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The programme made provision for veneral debate ne well ac for the formulaticon of

legal principles and draft treatJ articles. It zlso envisaged co-ordinstion with
related efforts in other fora within which Sub-Committee TIT would be able to receive
appropriate support from and make contributions to the FAO, the United Nations
Conference on the Humen Enviromment, IMCO, I0C, as well as with other specialized
agencies or intergovermmental bodies or conferences which are alsc concerned with
matters within the purview of the Sub-Commitice. ilso 1t was understood that the
Progranme was subject to change and the order of the items in the programme did not
establish the order of priority for consideration in the Sub-Committce.

11. As part of the process of co~ordination end commnication, the Sub--Committes
agreed to a suggestion by Australin that the ‘Chairman should communicatbe the results of
digeusgions at the March agion of 1972 to the United Nations Conference on the Human -
Environment held 1n Stockholm in June 1972. Accordingly, the Chairman,

Mr. van der Eusen, addressed a letter, outlining the discussions in Sub-Committee ITI
ag reflected in the summary records, to the Chairmen of the Committee,

Mr. H.S. Amerasinghe, who in turn transmitted it with the Committec's consent,

together with the éummary record of the Maféh gegsion which contained a mumber of
valuable guggestions om principles, for adoption by the Confe;g’f:nceu '

12. The discussions in the SubuC6mmittée covered the preservation of the marine
environment, including the prevention of pollution, scientific research and transfer.

of technology.  The gencral discussion on marine pollution was concluded and the

Sub-Committee decided, at its 23rd meeting, on 28 July 1972, to set up a working group
on marine pollution hased on the same formula ag the working group on the régime in.
Sub-Committee I, the membershin of which would for the most part be designated by the

various regional groups, on the understanding that any member of Sub-Commititee IIT

copld participate in the group's discussions.
med Working Group 2~/, held two meetings during
J.L. Vallardta of

13. The Working Group, which was
the summer session of 1972 ot which it elecled its Chairmen, Mr.

fexico. Its terms of reforence are vo draft ftexts leading to the formlaticn of draft

;/ - The membershin of the Working Group, which was open-ended, was as followss
Algeria, Brazil, Bulgaria, Canads, Ecuador, Ind*bp Indonesgia, Iran, Ivory Coast, Japan,
fenya, Liberis, Madagnscar, Meuritius, Mexico, Horocco, Wew Zealand, Nigeria, Peru,
Philippines, Romania, Spain, Scmalia, Sudan, Sweden, Thailand; Trinidad and Tobago
Jkrainian Soviet Socialist Republic, Uniocn of Soviet Socialist Bepublics,
the United Kingdom of Great Britain and Horthern Ireland, the United States of fmerica
and Venezuela. There was one vacancy in the dsian group. :
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treaty srticles on the o orn of the merine environment end the j ““Veﬂﬁlop of

marine pollution, - The Werking Group invited the members of the Sub—Cqmmittee to

submit; at their discretion, written observeiions, inc udlng in particular, drafd

treaty articles, on the guestion of the preservablon of the marine environment and

the prevention of -pollution fur the use of the Working Group. These comments were
to be submitted as soon as possible, nrefersbly hefore the end of the twe snty-~soventh

seggion of the General Assembiy, but in any eveontb before 15 Jarmary 1973, assuming
that the mandate of the Commitice were To be contirucd by the 28th Censral Assembly.
C. Werk of %

> Sub-Committce in 1973
4. During 1973 Sub-Commitice IIT held two scgsiong, one during the spring in

New York .and the second during the sumnenr in Genaova. A total of ....... meetings
were held. | _

15. The Bureau remained the. seme for the spring scssion in 1973, but:during the
summer’ sesslion Mr. Bapinoss Valderrams was revnlaced by Mr. Zuleta Torres of Colombia.
1¢. During the epring session the Sub-Committeec contimmed the general debate on the‘
gubject of scientific research. | The general debate. wos conclﬁded tovards the end of
the cegegion and the Sub-Committes decided to establish a Working Group under the
Chairmanghinp of Mr. A. Olgzowita of Pecland to nrepave draft treaty articles on
gelentific research, and the transfer of technology.g/ During tﬁe gummer SGséion ﬁheL
Jub-Committes had a general debate on the last subject within its terms of referenéé, *
namely, transfer of technology. ' _ ' .
17. During 1973, Sub-Committes ILII heard statements from the cbservers of IMCO,

UNEP, TAEA and IOC. '

i8. 4 list of documents submitted to thc Subfcommitteo Tor the years 1971w1973 is in

M

Annex 1.
15. 4 list of statemenie made in the Sub-Committee for fhe years 1971-1973 ig in

Annex 2.

2/ The membership o ¢ YWorking Group, which was opcn~cended; was as follows:

tih

Algeria, Argeniing, Brazil, Cameroon, Janada, Jc ombﬂuq Egvpt, Mnland, France, |
Hungary, India, Indonesia, Italy, Juapon, Kenva, ieo, Morocco, Nigoeris, Prkiston,
Peiru, Philippines, Poland, Sensgal, Slarra Leomc5 funisias Ukrainian Soviet Socialist
Republic, Union of 3oviet Socia United Kingdom of Great Britain and
Worthern Ireland, United Renu the United States of América. Lnﬁre

were two vacancies in the Asisn group.

1iat
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General debaite on scientific research

20. It was suggested that marine scientific research be .described as the systematbic
study, ihﬁesfiga%ion'of experimental work to acquire knowledge of the natural
processes and phenomena occurring in ocean space, It was said to embrace a
multitude of related scientific activities or disciplines and to cover inter alia
tﬁé‘s%udy of ‘marine space and i%siéhangesg of matter and their circulation in marine
space, the amount and flow of énergy, of marine 1ifé and phenomenz ai the boundaries
of marine sbace. It couid be conducted from land, from the atmosphere‘or outer
space oI in ocean space ifsélf.‘ The view vas expressed, however, that thé -
Sub~Commiftee wasg concerned ohiy with scientific research conducted in “the marine
envirorment, I% was pointed out that scientific research means any ‘fundamental or
appiiéd research and relatéd éiperimeh%al vorks ﬁhich does not aim difeo%iy at the
indusﬁrial‘explditation and which iS'neceSséﬁy for the peaceful sctivities of
States. ' S ‘ '

2l. Iﬁxwaé stated that the ¢éntral preocéupé{ion.of the infernational community was
the orderly development and rational‘exploitafion of marine resources as well as the
preservation of the marine envirorment and that the achiévemeﬂt‘of these general '
purposes, on a glebal scale, was dependent on the progress of merine scientific
research. Ii was considered impossible to visualize either effective control of
ocean pollutionsdr effective management of fisheriés, either national or international,
without intensive and co-operative scientifié research., 1In shorfﬁ sclentific
research wag viewed as the prerequisite‘for the rational and intensive utilization

of ocean space. : '

22. Doubts were éxpressed as to the usefulness in this context of the distinction -
between ”fundamental”/”pure” scientific vesearch and "applied research” or "research
aimed at cgmmerciai exploitation”. 1t was argued that what might appear basic and
fundamental research in the eyes of one scientigt would be research aimed at the
exploitation of marine resources to:ancther. It vas pointed out that certain
national interests relating to secdrity and commercial matters vere involved in
scientific research. Therve was o view that the concept of "pure science” was
ﬁheoretical and a'falléqy in the light of international political and socio-zconomic
realities. On the other hand, an opinion vasg ekpré%sed that it was possible to '
identify pure scientific research and investigation with non-commercial and
non-industrial aimz, The soundness of another’&iétinction often made, beltween
research for peaceful purposes and wmilitary research, was also the subject of doubt

anchg some members of the Sub-Committee., Tt wvas asserted that in 20 per cent of

the cases no meaningful distinction could be made.
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23. It was said that scientific research should not hamper the normal utilization
of the sea such as freedom of navigation and fisherieé;'ﬁor should it have =~
repercussions which would centravene the prineciple of the preservation of the

marine environment. '

24, It was stated that some countries reccgnized the need to formulate rules as
well‘éé-éeneral conditions and guidelines to govern the conduct of marine scientific
regearch. It was pointed out that such rules were necesaary to reconoile the
conflicting views of those who wanted marine scientific research to e anburdensd

by restrictive measures and the views of those who wished to have the marine
environment protected from possible gbuses in the exercise of the freedom of
scientific research.

25. The attention of the Sub-Committee was directed to the basic draftiﬁg guestion
of whether these rules should be formulated as elements of a separate treaty cn
marine scientific research or whether articles on the subject should be included

as parts in a more general ireaty or treaties that would result from the third
United Nations Conference on the Law of the Sea. The suggestion was made that it
might be easier to start with a set of articles that could be included in a treaty
or treéties of a general character,

26. In accordance with these views, it was not compatible with eéisting
international realities that scientific research should proqeed_without:fuliy
protecting the legitimate rvights and interests in the oceans both of mankind as a
whole and of individual States. The protectioﬂ of these legitimete rights and |
interests through the formulation of adequate international rules and regulations was
the task confronting the Sub-Committee and the Working Group on Sclentific Research
and Transfer of Technology. . o o 7
27. In accordance with one school of thought, the expression "freedom of écien?ific
regearch" was not %o be interpreted as one of the Ilreedoms of the high seas and
should preferably be replaced by the term “promoiion and development of scientilic
research”. It was polnted cut that it was untenable under this approach to consider
such freedom as "a vecognized principle of international law” or as one of the
freedoms of the seas and oceans generally accepted by international law". On the
other hand, it was pointed out that it was impossible to limit the right to conduct

scientific research and that the concept of the {reedom to carry out such research

should be reflected in the convention.
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28,  Another view held that while the freedom of scientific research should be .
protected, it should also be subject to appropriate restrictions in cases vhers it
did notﬁappear to také into account the interesie of other States or ignpred the
basic provisions esitablished to protect the mevine envirorment. - ‘

29.. A further view was that it was essential for the new'rules to make allowance
for. the differences in the various rights and interests reguiring different régimes
in the areas or zones within and beyond national jurisdiction. In areas within the
Jurisdiction of another State, the latter's consent must be oblained; in areas
beyond the-limits~of;national.jurisdiction,ﬂxgsaaroh ghould couply with the ‘
regulations laid-down under the international »dégime to be established.,. Howevef,__
it was also expressed that the term "zones of national jurisdiction" was not yet
adopted and defined,. o . | _ | ‘

30. B%ill enother opinion envisaged the principles of respect -for the sovereignty
and equality of.all States, large and small, as forming the basie for a reasonable
sclution to the question of international scientific research on the seas, and held
that in the territorial sea of a coastal State and in areas under its jﬁrisdiction,
foreign merine scientific research was subject not only to the coastal State's
approval, but also to its gppropriate control.. b

31. ‘According to ome view, the coastal State has the right to regulate and control
marine scientific research in:areas under its jurisdiction and to .ensure ths
protection of its vital interests in this: regard, as well as the duty to promote
‘such research and act as the custodian of the international community's. interest
in the development of scientific knowledge concerning the marine enviromment as a.
whole. With regard to areas beyond the limits c¢f national jurisdiction, this same
view emphasized tlhat freedom of marine secientilic research was entitled o some
form or degree of recoghition and protéction only to the extent.that_the results,
data or -information so obtained were made genpinely available to all States and
~contributed. to the growth of gcientific knowledge in the interests of the
international community zs a whole.

%2. It was said that every State would have the right to undertake both "general
marine scientific research' and "marine scientific research aimed at the exploitation
of resources" on-the high seas while general marine scientific research, within the
internationally. egtablished limits of the territorial sea, should be conducted only

with the consent of the cecastal Steote concorned. There was a view that the
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principles established in Article 5, paragraph 8 of the 1958 Convention on the
Continental Shelf should be maintained in any future convention regarding'general '
non-commereial research 1nto the characteristics of the continental shelf or
sconomic zone., It was also suggested that the coastal State should he requlred in
the general interest to cut bureavcratic red tape to a minimm in matterv ooncernlng
quuests by Toreign States w1sh1ng to undertake research in the Jurlsdlctlonal Zones
of the coasial State. rnhus,tlme limits should be established for the submission

of requests to uﬂdertake reseawch as well as for the reply of the coastal State.

3%. The view was expressed that the Sub~Commitiee could congider another _
comprehensive 1eg¢l approach which would be capable of resolving any posslble
conflict between unfettered soverelgnty of the coastal State within its national
Jurlsdlctlon and laigsez faire beyond national jurisdiction. It was advocated‘that
scientific research in the ocean should be considered as a public interesf_ofrfﬁe

international commnity. As such, 1t was pointed cut that it would be endowed with

speéiai protection throughout ocean space, subject oniy tb essential saféguards to
protect truly vital 1nterest of coastal States, as well as to non-dlsorlmlnatory
international regulations to mlnlmlze the p0331b111ty of abuses and to ensure
equ1tab1e beneflts to all members of the international communlty. Thig cutlook
cglled for the establlshment of comprehengive lnternatlonal lnstltutlons to regulate
scientific research in = nonudlscrlmlnatory manrier and assist less sclentlflcally
advanced countries. Accordiﬁg folthis épinion, an international registér‘wdulé‘
indicate who was entitled to undertake scientific feseérch; even in areas under

some form of naﬁional juriqdictibn. States, institutioné‘or personé in the register
would assume leﬁal responslbllltf for damages to the env1ronment or to the
legitimate rﬂghts and interests of States. '

34. As to the régime that should prevail in the zone under the soverelgnty and
Jurisdiction of the coastal State, views were expressed to the éffeﬂt that
scientific repearch could be carried out by the coastal State itself or with ibs
congent. Thig requjremeni would apply to such areas as internal waters, terr1+or1a1
seas, continental shelf and the subsoil thereof and zones of specific economic
Jjurigdiction, 11ke fishing zones or the patrlmonlal sea, adjacent to the territorial
sea. In accordance with these views, any foreign country wishing %o carry out
marine scientific reséarch within such areas musgt obtain the prior consent of the
coagtal State and girictly obgerve its relevant laws and reguiations.' Prior congent
of the coagtal State was considered of crucial importance in view of the difficulties
in making a precise distinction between scientific research proper and economic

axploration and even military intelligence.
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%5. The view was'exﬁressed that the coasfal State should also be entitied to take
part on an equal fob%ing in the scientifiélresearch'carried out by other countfﬁés
within its jurisdiction., With limited or-ﬁo oapaciﬁy to acquire knowledge throﬁgh
marine scientific research, the developiné cozstal State had a right to ensure for
itself an‘eQual éhare in the knpﬁlédge about areas under its éovereignty and
Juriediction., Thus it shouid be éntitled to receive and use data and saﬁples and
the results should be réporte& téfit with a minimum of delay. It was held that
publication of s@éﬁ results should ih 120 way be prejudicial to the interésts of the
coastal State and should be squécf to the prior cénéent_of the coastel State
concerned., - B o . ‘ '

%6. Another v1ew wag that the partlclpatlon of coastal States should be facilitated
and encouraged also in the areas outside oI, but ngacent to the mones of national
Jurisdiction beoause of the 1ntef—connexlons between the two azress. In these cases
at least advance lnformatlon of research plans ghould be given to the nearest
coastal States.

3f. It wos pointed out that in practice some ccastal States permittved the conduct
of marine sclentlflc research within their jullbdlCthn when other States applied
for obtalnlnw the prlor congent of the coastal State. This practlce, it was also
pointed qut, had worlred well in Lhe.past and could therefore continue in the future.
58._'It'was éﬁégested that it should be poSsibie t6 establish a workable system of
safeguards gbverning-soientific research projects in areas within national '
jurisdiction, in a manner consistent with the basic'bfiﬁciple of full intertiational
co-operation and the need to accommodate certain natlonal interests.’ |

39. There were v1ews holdlng uhat the variety of areas and Jurlsdlct10n89 the
conflicting claims Telatea thereto and the separate administrative practices of
ccastal States on the conduct of research in areas within their jurisdiction, created
uncertaihfies and iﬂcreased the cogts and had a detrimenial or inhibiting efféct on -
the plannlng and oonduot of mezrine scientific research.

40. "o create a régime which permltted the meximum accumulation of knowledﬂe for
the beneflt of manlkind, Uhlle aTso protecting the legitimate sconomic interestis of

coastal Jurlsdlculonqi areas beyond the territorial seca Siate, views were expressed
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that coastal State rights could be protected through a series of obligations rathexr
than foellowing the consent régime of the Continental Shelf Convention. The
obligation would include the following requirements:
(i) advance notification to the coastal State;
(ii) meaningful participation by the coastal State in the research directly
or through an international organization of its choosing;
(iii) gharing of a1l dats and samples with the coastal state;
(iv) assistance directly or through an international organization o the
| coastal state in interpreting the data and samples;
(v)k flag state certification that the research is being conducted by a
gualified scientific research institution;
‘(Qi) publication of significant redearch results in an open readily available
' scientific publication; and
(vii) reqﬁired'complianCE'with all appliicable international environmental
standards. In the territorial sea, coastal states should have the right
to approve or reject the conduct of scientific research.
41, With regard to the sea-bed beyond national jurisdiction, it was stated thatb
scientific fésearch should be conducted exclusively for peaceful purposes pursuant
to the terms of General Assembly resolution 2749'(XXV) of 17 December 19¢70: Thus,
it should be subject to inmbernational regulations with a vievw to benefiting mankind
ag a wholé. Concerted programmes of international marine scientific research: should
be worked out jeinitly provided that they guarantee the eguality of all States,
large'and small.
42. More particularly, one view held that scientific research carried out: in the
arsza should be subject to regulation hy the international machinery to he
egtablished,
43, Another view was that it should be possible without prejudice %o co-operative
programmes, to recognize the freedom of States to carry out scientific research in
areas beyond the 1imits of naiional jurisdictibn provided it met certain _
requireménfs, such as advence notification to the intermational authority, prompt
dissemination of resulits and training of experts‘from the developing countries.
T+ was added that the inbernational regulations should be zuch that the developing

countries do not become fotally dependent on the develcped countries for their

marine research technology.
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44, In rveference to the status of the srea, there wore views to the effect thei the
results of scientific resesrch should be regarded as partof the common heritege of
markind and should therefore be of benefit to all States vhatever their Jevel of
development, = For this purpose, developing States should be sble to undertaske or
participate in scientific-research-projects as well as to have access to the resulis
thereof. =" These resulte ought Yo be globally dissemihated and such dissemination
should be instituticnalized by requiring, for exsmple,:that date be reported to an
approvriate international organization,. Marine scientific research efforts should .
be co-ordinated, duplication avoided and available resources used in the most
effective manner. ’

45. It was also pointed out that the existing rdgime of freedom of resecrch in the
arez beyond national jurisdiction had produced results of grest benefit and no harm
to mankind as a whole. There was, thsrefore, no nced Ffor the control or regulation
of scientific research in this area; subject only to the need to protect the marine
environment by, for example, regulating research drilling.. '

46, The view was expressed that marine scientific research should not foxm the
legal bagis Tor any claims of exploitation rights or any other rights in areas beyond
the limits of national jurisdiction.. = ' .

AT. Tt was pointed out that if the goals and benefits of marine scientific research -
vere to be realized, the participstion of ell States, perticularly developing
countries,” in stch “research must be encouraged and ensured, Belentific regearch
vas the key to the development of the riches in the cceans and had disclosed the
resources 1lying beyond the limits of nationat jurisdiction ~nd princival goals of
scientific resemrch should include provigion of basic data for the prevention of .
marine pollution, Efficient scientific recearch trould indicsbe how the marine
environment could be protected sgainst vollution, vhaot environmentel changes were
occurring and where the mineral and livinmg rvesouvces of the ocesns could be Found.
In order teo eliminate, reduce or limit marine pollution, cozstal States must be able
to regulate the areas within their jurisdiction without heing hampered by
technological inédxperience. On the other hand, doubts were rcised es to the use
of the term "arens wvithin their jurisdiction" which is not yet estcblished.

48, Attention was called to limitations in the canzcity of developing countries
either to parteke in the development and fruits of the common heritage of mankind

or to fully meet their international responsibilities concerning the preservetion

of the morine environment.
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49. As to the manner of enhancing the capacity of developing countries in scilentifie
reéearoh, the ides was expressed that for international co-operation to be really
meaningful, natiénal or regionsl efforts would have to be snpplemented by assistance
from techhdiogically advanced countries and appropriate intermational organirzations.
In aoéérdéﬁde vith this view, assistance to develcping countries abt thelr request
ghould relate to items such as financial resources, personnel trainding, establishment
of regearch centres and dissemination of geientific data, It wag pointed out that
such aseistance to developing countries could be organized on the basis of bilateral
agreementy.

50. In support of the need for the dissemination of scientific research data, it was
argued that merine scientific research was, or should be, esgentially an intermational
comoperafive activity, the results of which sghould be part of the common herifage of,
menkind znd consequently availablie to 211 couniries on the basis of equality. On
the other hand, the view was expressed that the concept of the common heritage of
mankind was not supported by all, although scientific knowledge belonged to mankind.
The interdependence of nations having been incressed by advancing technology, éll
States had therefore z responsibility to develop and institutionalize international
co—operation in all fields, including scientific regearch and the exchange and
dissemination of information. )

51. It was suggested, therefore, that the Ses-bed Commitiee might ask the General
Assembly to request the specialized agencies to orgenize and promote the training

of persommel from developing countries in marine technology. A further suggestion
was made for the formation of an agency vnder the suvervigion of the sea-bed
guthority wﬁioh could pool the necessary finance and facililties (e.g. research ships,
equipment and highly traived personnel) reguired and co-ordinaste the research
progratmme and adequate dissemination of results. Fevertheless, another view was
expressed that it was not necessary to establish a new agency for covering oceanographic
resedxch,_ ._ 7

52. ‘It ﬁas also suggested that ccoupetent internationsl orgenizaticns and technically
advenced countries should assist the developing countries to build uiw technical
personnel canable of participating in scientific ewpediticns and utilizing the
results of research by such mesne se the provision of gpecicl training programmes

for specialists and the establighment of research centres in the countries concerned.

Under this spproach, scientific research and development and Iransfer of Technology
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were complementary snd such approach would greatly contribute towards the utilization
of scientific research data by the reciplent developing countries and the closing of
the gen between scientifically advanced and developing countries.

53, It was added that international co-operation must be based on the principles of
mutual. respect for soverelgniy, squality and mutual benelit and on the right o
conduct sclentific research, and mugt be agreed througﬁ bilateral or multileteral
consultations, The co~operastive effort should be smo organized as to enable the
developing countries to train their own scientists and technicians with a view to

the begt utilization of avallable resources through effective co-ovdination and the_'
avoidance of duplication in marine scientific research.

54. The view was also expressed that assigtance to developing countries and
dissemination of scientific data should be part of any dralt frealy articlee
relating to scientific research in the ocean.

General debate on trensfer. of teehnology
55 1l was pointed cut that, with reference to the subject of transfer of technolegy,

three main pointes had to be congidered. Firetly, o sgtudy should be undertaken with
a view o devising an intermational set of rules governing technical assistance and
trensfer of technology. Secondly, States and clbher bodies invelved in scientific
regearch should sunport parallel programmes of technical bgglstcnce, including the
trahsfer of technology, aimed =t the countries of the zmone or region in vhich the
research vrogrammes were to be carried ocut. And thirdly, all vrogrammes of
gcientific. research, -technical assistance and transfer of vechnclogy should be
co-ordinated and guided by & large technical and scilentific body functioning ﬁnder
the International Authority. _ |

56, The view was expressed that only = few of the wost developed countries benefit
end exploitation of the sea~bed,

stated,

from the application cf techncology to the explorction
and tiis did not improve the conditions in developing countries. “It was
therefore, that there was a need to provide for the establishment of international
ceatree to give informaticn on technological markets end such centres could help
reduce the total cosl of transferring technology which, it was stated, represented
one of the major chstacles to development programmes. It was dwportent that
trensfer of technolegy chould be carried out more efilciently and be put o better
uge if institutions were to be set up in developing countries so as to anziyse the

rects regarding the process of trensfer of technology. The view was alsc
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expressed that the intermational community had a responsibility to ensure that
henefits derived from the exploitation of marine resources contributed effectively
towards the narrowing of the gap thal sepsrvated some States from others.

57, It wos said that just and equitable rules should be applied to a broad programme
for the transfer of technoliogy, as already agreed upon by the United Hations General:
Asgembly in 1970, wvhen it adopted its Strategy for the Hecond Development Decade.
Another suggestion wes that the forthcoming Law of the Sea Conference could be
provided with a gtudy which would enable it fto egtablish the main cobjectives of the
transfer of technology. '

58. It wasg -further said thal experience had shown the transfer of technology on a
commercial basis was not in keeping either with the princinles on which marine
scientific resesrch could be based or with the general vprinciples of internmational
developnent policy. Therefore efforts had to be made to esteblish new relations
among States with regard to the market for technology in genersl snd with particular,
regard to the sea and its resources, and this could only be achieved with the setting
up of a new legal rdégime and machinery which could provide opportunities to achieve
thisg ain.

59 Ancther viev exnressed was that many States supported the proposal that
assistance should be given to developing countries to acquire th; knovledge of
technology reg&rding the oceang but modern océanographic research was extremely
costly and complicated and frequently required funds and resources vhich were

beyond the means of moderately developed States, and it wos ltherefore desirable

that a coﬁsiderable number of States should participate in such programmes Lo help
provide such fechnology to the less. developed States. it ves further stated that
pafticipation-in scientific expeditions wae only cne of fthe measures that could help
to strengthen the capabilities of developing countzies in the sres of sclentific
research and therefore there was need for much vworl to be done or such matters as
the implementation of joint programmes, the transfer of geoientific and technical
informetion, joint action to zseipt the developing countrivs in establishing
scientific research c¢entres, and the setting up of machinery for transferring
patented Inov-how.

£

60. It wes stated that it wes essential that the subject of twensfer of lechnology

HL VY )
ghould not be neglected in the presaratory work for the Conference on the Law of

the Ser, end this wes becaise developlng States (vhich were virtually dependent on

the ocean) were atore of the fact that scientific end technologicel lmow-how was the
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basis of the economic prosperity and if deprived of it such States were doomed to
dependence and under-development with all the resultant economic end social
congeguences: '

61, It was suggested that due to lack of such technological and financial helwn from
develoned States, develcping countries may not be able to meintain strict
international standards for the prevention of marine pollution unless they stop
development activities. However, such an alternative vas not feasibie due to the
need of such countries to better the living standards of their populations.

62. It was pointed out that the sea, with the immense potential resources to be
found in its wvaters, its bed and its subsoil, offéred the under-developed States a
genuine opportunity of improving their condition, but they had to acquire the
necesgary technology, especially through transfers. Three major aspects of such
transfers to develcping countries were pointed out and dthese were: (i) vtilization
of coastal resources; (ii) exploitation of fishing réscurces of the adjacent areas;
and (iii) exploratibn‘and exploitation of minersal resources.

63. The view was expressed that the transfer of technical lnowledge necegsaxy to
profit from scientific research was a two-stage process. In the first stage,
developing countries should receive assistance in interpreting dats about marine
areas of concern to them in a memner favourable to their interests. In the gecoend
stage, means would be devised to enable countries not omly to interpret the data
for themselves but also to engage in scientific research in the marine environment.
To achieve this, it was peirted cut, a mechanism ghould be established within
appropriate international organizations whereby coastal States could seelk assistance
in'interpreting date and samples obtained from scientific research conducted in the
arveas off the Btates which'exércise jurisdiction over the area's sea~bed resources
and fisheries. In such a case the State would have the right fo participate or be
represented in the research and to have access to the dats and samples obitained.

It vas also stated that with respect to the interpretotion of date the coastal
Stete should be in a position to receive agsistance from an international or
regional organization participating in scientific regeesrch on its behalf and the
cozstal State could thus determine ifs priorities Tor the benefit of the scientists
taking vart in the project on its behalf and could then obtain essistence from the

orgenizetion to dnalyse the data.
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64, On the other hand, it was pointed out that not all sclentific resesrch projects
generated data with immediate relevance to the corsial State ond that dote might
emerge in a form which could not be used for more than one purpose, and as such the
aggistance of the proposed international or regionel organization would be helpful in
determining the immediate relevande of the data for . the coastal State.

65. Another view expressed was that the development of training and education were
the main means of achieving the tranzfer of technology and it was also impoxtant to
provide equipment for such training. Furthermore, the transfer of technology should
be viewed in the context of o global strategy and medium and long-term plans should.
be vorked out providing in particular for the necessrry ftechnical agsistence and the
services of experis. It wvag stated that Sub~Committee III, to enable it to do
ugeful work, should only deal with the technology of scientific research and should
not .dnvelve itself in industrisl and commercial technology which raisges ﬁexy
sensitive problems regerding patents becsuse in most cases those patents were the
property cf private companies over which Governments had no or little contirol,

and for the time being there are few instruments of oceanographic research protected
by patents. Another,probiem, it wes pointed out, was hov ireaty articles on the
transfer of technology would be worked out in a comprehensive convention, The only
solution possible was to formulate general provisions cn the need to foster the
transfer of scientific research technology.

66. A:viev was expressed that guidance from the Bub-Commitiee was needed gohcerning
the precise naturs of the subject of transfer of technology becaanse it was difficult
to determine exactly what the Sub-Committes should denl with; whether we should deal
with the question of the ftechnolegy of all activities conducted on the ses~bed.or
the technelogy which enabled men o use ocean space. It ves sdso stated that the
orderly exploitation of the rescurces of the oceang ond seas would cerfainly have
a2 tremendous impact on the world economié syvstem but in that context those States
vhich vere at wnresent placed st technical disadvantege were in denger of suffering
a vorsening of thelr handicaps. It wag felt that the "injection". of technology

inte disadvantaged countries was not encugh to solve the problem because the

~of technolegy involved a whole economic, social and political process. .

67. Belov are two notes from the Chairman of Working Group IT {(A/20.138/8C.IIL/L.39

o — N S - - . 1 o - . :
end A/AC.138/8C.1IT/T.52), raflecting the work achieved in the Working Group.  The

firgt note desls with work done in the working groupn during the Mareh/April session,

and the cecond note concerns the period during the July/Angust zession.
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