UNITED NATIONS

GENERAL
ASSEMBLY

Digtr,
LIMITED

A/AC.138/3C.II1/L.52/4dd.1
16 August 1573

Original: ENGLISH

COMMITIEE O THE FRACEIUL USES OF THE
' SEA-BED AND THE OCEAN FLOOR BEYOND
THE LIMITS COF WATIOHAL JURISDICTION

SUB-COMMI'TPER 11X

Note by the Chaixman of Working Group 2 sddressed te the
Chairman of Sub-Committee ITI

Addendum

Amnex 1

WG.2 Papers Mo. 10 and No. 10/add.1

"Global apd Rezional Co-operation
1
(a) Statesﬂ/ shall co-operate on a global {a) Statesg/.shall co—~operate on a global

basis and as appropriate on a regional basis and as appropriate on a regional
basis, directly or through competent bagis, directly or through compedent
international organizations, global or intermational organizations, glcbal or
regional, to formulate and elaborate R regional, to formulate and elaborate
treaties, rules, standards and procedures | treaties, rules, standards and procedures

consistent with this Convention, for the congigstent with this Convention, for the

prevention of marine pollution, taking prevention of marine pollution, taking

into account charscheristic regional into zccount characteristic regional

features and economic faciors.

features,
(b) A State which becomes aware of cases in which the marine environment is in

imminent danger of being damaged or has been damaged by polluticon shall immediately
nctify other Siates likely to be affected by such damage, as well as the competent

intermational orgenizations,

l/ g/ The view was expressed that the word "States" should be followed by
"whether Parties to this Convention or not." In this respect, some other delegations
were of the opinicn that only those States which are Parties te the Convention are
bound by the obligations of this article and shall enjoy its rights.
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in paragrann (b) ahove, States in the area alfected, in

e

accordance vith their capabilities, and the compeient internaticnal organizations, shall
co-operaté, o the dxtent nossible, in eliminsting the effects of pollution and

preventing or minimizing damage.

-

(¢) States shall co-opsrate directly or through cbmpélent internztional ovecnizations

for the purpose of promoting studies undertaking prograimes of scisntific research and

encouraging the exchangs of informaition and data acquirved sbout wollution of the marine

sori’ and coentribute to intemmational nrogrammes

envivonment.  Uhey ghall actively sup:

to acquire knouvledse for the assessment o pollutaﬁ%-sourcesg nathways, exoosures,
rigks and remedies.
(e) In the light of *he information and data so acguired, States shall co-operate
directly or throush competent international organizations in working oub apsronriate =
~igeientific criteria for the formulation and .elaboration of rules and standaxds. Tor

the prevention of maiine pollution.”
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Lage 2

WG.2 Paper llo, 12

"Technical Assistance

1

o

2.

utates shall, dlrectly o through comoetent intemational organizations:

'(a) Promote prOﬂrammes of SClGﬂ lflc, educgtlonnl, technloal and other

3sulstance to developlng countrleq for the nreservatlon of the ma?lne env;ronment

and the preventlon of marine pollution. Such asslstance shall lnclude,

inter alia, the training of scientific and technical wergonnel ané tne

;acllltatlon of their partlblpatlon in the 1nuernatlona1 programmes referred o
in, naxagranh [(d) of WG, 2/?aper No. lO/ﬂdd 1], the suple OI necessary equlnment
advice and facilities for ressarch, education and other pxogrammes Tor the
orevention of marine Dollutlon or the minimization of its effects.

(o) Provide appropriate assistance, in particular to develoning countries, for
the minimization of the effects of major incidents which may cause serious
pollution in the marine environment.

{c} Tor the purposes of paragraph (b), promote and develop contingency plans
for responding to such major incidents and to requests for assistance in dealing

with them.
Developing States shall, for purposes of the prevention of marine poliution or

the minimization of ite effects, be granted wnreference ing

{a) the allocation of appropriate funds and technical assistance facilities
of international organizsiions, and

(b) %he utilization of their specizlized services."
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WG.2 Paper Ho. 13

"Moni toring

1. Staﬁes'éhall employ suitable ystems of observatlon; mea%aremenb avaluation and
analysis %o determine the risk or effeci of ﬁOLlutan on the Warlme env1fonmenﬁ
especially pollution likely 4o arise from acﬁ1V1t1es which thev nerﬂlt or in which
they engage. |

2. states shall disseminate, as soon as n0551oley the data and information obtained
on the risks and effects of pollution on the marine env1ronment to0 States 1il ely 1o
be affecled and to the intermationzl corpanizations concerned, with a request to

disseminate such data and information."”
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"
B

WG.2 Paver Ho. 11

A text dealing with the consideration of economic factors in determining whether

States have discharged their obligations under this Convention in wespect of
land-based sources of marine pollution was considered essential by some-delegations
but inappropriate by others. The following is offered as a2 possible texth:
"In determining whether a State has discharged its obligations under this
Convention in respect tc land-based sources of marine pollution, due regard
must be paid to all relevant factors including in particular the economic and
financial ability of a State to provide the resources necessaxry for the discharge

of such obligations and the stage of economic development of the State.”
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HG.2 Paper No, 14
The following btext was drafted with the intention thet it would be given further
consideration at a later date: | e
"In case of violations of the obligsﬁiqns under the present Convention
regulting in pollution of the narines envirbmuent, the State respongsible for
these vioclations shall immediately take steps, to the extent practicable, to

~pubt an end to them and -to the effects thersof."
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WG.2 Paper No, 15

Stenéards _
The following alternative toxts have b=en grouped in sechions under provisicnal
headings for purposcs of identification and comparison.

Section I. Standerds for land-based sources of marine pollutioni/

Fi "3tates shall individually esteblish national standards and, acting through

. . . . . - 2 :
the appropriate international and regionel organizations™ , endeavour to egtablish
and adopt intermatiomnal standards for prevention of poliution of the marine
enviromment from land-based sources, taking into account available scientific

gvidence, other relevant factors and the work of competent international bodies.™

OR
B, "States shall take appropriate measures to prevent land-based marine
pollution.”
Section IT. Standards for gea~bed sources of marine_pollgi}gg;/ .
Ly "States; acting through the competent international organizations, shall

establish, as soon as pogsible, international standards for the prevention of
pollution of the marine environment arising from the exploration and exploitation
of the international sea-bed area." .

R -

B, 1. "States, acting through the competent international organizsticns, shall
establish, as soon as posaible, international standards for the prevention of
pollu{ion of the marine environment arising from the exploration and exploitation
of the international sea-bed area." |
2. "States sghall establish national standards for the prevention of poliution
of the marine enviromment arising from the éxploration and exploitation of the
sea-bed area over which they exarcise sovereign rights4 for the purpose of
exploring and exploiting the natural resources, and, acting through the appropriate

international organizations, shall endeavour to egtablish minimum internatiomal

standeards for that ares.”

_;/ The view was expressed by some delegations that the issucs dealt with by the
texts in Sections T and IT are already covered by paragraphn (2) conmtained in
WG.2/Paper No. 10 and in frticle 2, paragraph 3 {a) of 4/4C.138/1.39.

g/ The view was cxpressed that States may individuslly adopt international
gbandards without acting through the appropriste international and regional
organizations.

j/ Sea Tootnote 1.

é/ It was considered by some delegations that the words "sea-hed area over which
they exercise sovereign rights' should be changed to "the continental shelf'.
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OR

C. _ "International stendards for the prevemtion of pollution of the marine
cnviromment from the exploration and expleitation of sea-bed resources, and from
the other activities referred to in Chapter ....., friicle ..... (e.g. offshore
installations), shall be established by the Aubhority or TMCO,2 &/ o appropriate.
The Authority shall have UrlmaTy respongibility for establishing, as scon as
possible and to the extent they are not alveady in existence, such international
standards with respsct to sea-bed activities, in accordence with the procedures
specificd in Chapter ....., &Lrticle ..... Coazstal States may apply higher
standards with respect to the activities referred to in Chapter .....,
Artiecle .o... (e.g. explorstion and exploitation of sea-bed resources and
offshore installations)." -

o QR

D. "The Auvthority establishéd'by Chapter ceee. OF thig Convention ghall
establish, as soon as possgible, international éténdards for.the prevention of
pollution arising from activities in the marine environment. States shall snsure
that activities in the marine environment under their Jurisdiction comply with any
such gtandards. States may also, acting directly or through npproprlate
international organizations, elaboratc supplementazry standmrd“ for the prevention
of such pollutions.™

anr

"States acting through {the 1nternqt10nal authority to be cstablished under

=
.

thisg CODVGﬂulOH) shall esteblish, as scon as pogsible, internationsal stendards for
the prevention of poliution of the marine enviromment arising from the exploration
and exploitation of the sea~Dbed. States shall apply thece standards as provided
Tor in (4iwticie 2, paragraph 3 (b) of ﬂ/hc.138/sc.111/L,39), States may also

act, directly or through appropriate regional organizetions, to elaborate

supplenentary standards with reespect to the prevention of such pollution.”

j/ Some delegations were of the opinion that the reference to IMCO in this text
was Lunappropriate and unnecessery.

m/ The delegation soonﬁorimd this article noted that while TMCO could not have
compstence to establish standards for ses-bed explorstion and exploitation, it could
uselfully consider cther issues, e.g., those affecting navigation in the vicinity of
offshore economic installations.

]/'The view was expressed thet since Section I dealt specifically with pollubtion
from sea-bed exploration and exploitation, this more general text might properly
belong elsewhere in the draft articles.
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| - om
F. ”Stétes acting, individually ox throu gh the competent 1ntcrnatlonal or
regional organizations, shall establish and adopt, =28 soon as posgidle, standards
~ with res per to pollution arising from the exploration and expleitation of the
sea~bed area over which thay exercise sovereign rights for the exploration and
exploitation of sea-bed resources. Such standards ghall in no case be lowern

than those agresd internationslly.”

section I11. Standards for vesgel~gource polluiicn §/

A "The Intergbvernmental Maritime Congultaitive Organizetion shall have primary
reéponsibiliﬁy for estabiighing., as scon as pogsible and to the extent they are
not in existence, international standsrds with regpect to vessels. ”w/-mw/ l“/
| OR
B. ”St.:fces‘j acting through thc compmteni international orga nizatidn_[primarily
IMBOJ shall establish, as soon as possible and o the exient that they are notb
already in existence, internationsl standards for the prevenition of pollution

from,vesselsn States shall ensure that vessels wnder their registration qomply

§/ The view was expressed by some delegations that the texts in this Section were
not necessary in the light of the contents of Article 5.4 {a) (WG.2/Paper No. 10) but
that if it should be decided to inciude a draft article along these lines, aliernative
text € was preferable. It was the additional view of some of these delegations, that
if it should be agreed that these texts were unnecessary, the inclusion of the
following article would be appropriate so as to give clearer expression to the
reference in Article 5.4 (a) to the compebent internatiomal crganization or
organigations: '"The ccmpelent international organization or organlzatlons referred to
in Article 5.4 (a) should be ..... in regpect of vessel-source pollutlon

2/ Delegations supporting this altermative expressed the view that the
international standards should include special gtandards for epecial areasg and probloms,
taking into account particular ecdlogical circumstances. These delegations noted in
addition that States may alsc, acting through regional agreements, establish
supplementary or special standwrds applicable to the parties to such agresements.

;9/ Some delegations reminded the Working Group that reference should be made to
more than one international organizabtlon since IMCO was not the only authority dealing
with vessel-source pollution. These delegatioris congidersd that the text was
unnecessary, tui 1f a draft article aleng these lines were to be included, it should be
stated that the standards established LﬂmGTﬁailOﬂally should be without prejudice to
the coastal States' rights to establish their own standards

11/ The view was expressed that the mention of eany existing international
crganization in those dralt articles was prejudicial to consideration of the question
of the establishment of an international Authority faking place in another organ of
the Commitiee. AR
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with such inbternaztionally-agreed standards relabting to ship design, construction,
12/ 13/ 14/ 15/

eguipment, operation, mainbenance, and other relevant factors.”
OR

C. "8tates acting individually or through the competent international or

regional organizations shall establish standards for the prevention of pollution

16
from vessels." :m/

o .

. "States shall, acting through the competent international organizaticnsg,
endeavour to negotiate conventions for the adoption of recommendatory
international standards for the prevention of pollution from vessels. For the

purpose 5f navigaticn through international waters or through waters under the

Jurisgdiction of Biates, standards established by competent inbternational

organizationg or by coastal States in the ares under their sovereignty oxr

Jurisdiction shall not suﬁersede those established by developing States for

vessels under their flag. These standards shall take into consideration the

special ecologicaly‘gebgraphical and scopomic characteristice of those

States.,” ;1/‘l§/

| oR

B. ™Wavigation shall conform to such general and non-diseriminstory rules and
standards with regard to the preveniion of pollution as may be adepted by the
Authority established under Chapter ..... of this Convention or as are contained
in widely ratified multilateral conventions. States shall ensure that
vessels under their flag comply with such sbandards and rules. Tn the
absence of relevant standards and rules adopted by the Authority or contained
in widely ratified internstional conventions, the coastal State may enact

reasonable, non-discriminatory regulations with regard to the abatement of

12/ See footnote 9.

lé/ bee footnote 10. _

14/ Some delegationg preferred the inclusion of the phrase 'or under their
Jurigdiction” in the second sentence, following the word "registration.

15/ See footnotes 11.

16/ 17/ Some delegations expressed the view that netional or regional standards,
not egtablished through the competent internaticnal crganization, are binding only on
the State or States which established them.

18/ Some delegations proposed that the phrase "in the area under their sovereignty
or Jurisdiction” be replaced by "for thelr territorial waters", and the words "through
international waterg" be replaced by 'on the high seas'.
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pellution from vessels in the maritime area under its jurisdichion. In
addition_the coagtal Stabe may enact non~digcriminatory regulations and rules
suppiementary to thosg adopted by the Authority or to those contained in widely
ratified international conveniions.' éﬁ/

¥, "The United Nations Enviromment Programme shall centralize and co-ordinate

all information regarding all aspects of the protection and contrel of pellution
to the marine envivonment. Thig body, with the assistance of competent
organizationg such sz IMCO, Joint Group of Experts on the Scientific Aspects of
Marine Polluiicn, ete., shalls
(a) agtablish a gystem of monitoring, cobservation, measurement
and evalvation of various aspects of marine pollubion;
(v). recommend internationsl or rcgional measures to be adopted
to probect the merine environment;
(o) collect and disseminate marine poliution data, reports and other
relevant information;

'(d). distribute marine pollution funds and cother scientific and
- technical ‘aid facilities to needy countries. '

() ......n29

s . o , L o 21/ 22/
Section IV, Competence of individual States to establish and adepl standards = ==

L. "1. HNothing in this Convention may be'intefpréted as preventing a coastal State

from teking such measures.as may be necessary to meet the obligation under
Article_l within the 1imits'qf ite national jurisdiction, including environmental
(2) pending the esgtablishment

protection zones (maximum limits o be determined)
and implementation of internaticnally agreed measures contemplated by this
Convention, or (b) following the establishment or implementation of any

“internationally agreed measures if such measures fail o meet the cbjectives of

o

this Convention or if other measures are necessary in the light of local

geographical , economié¢ and ecological characteristics..

19/ Some delegations proposed that the phrase "in the maritime area under its
Jurisdiction"” be replaced by "in its territorial waters'.

20/ See footnote 11.

g;/ The view was expressed by a rumber of delegations that while the preposals
in this Bection were put forward above as zlternabive draft articles, they were not
parallel in substance.

3

gg/ The view was expressed that questions relating %o the establishment of new
Jurigdictional areas or economic zones had not been resclved and that they were,
moreover, part of the mandate of Sub-Committee IT and not of Sub-Committee ITI. 1%
wag congidered, therefore,. that these questions should not be raised in the present
dralt articles. ' '
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2. Measures talken in accordance with this article must remain within the strict

limits of the objectives cof this Convention and must not be discriminatory in

theiv application, and must not unnecessarily or unreascnably restrict legitimate

uses of the marive enviromment, including navigation.
3. In determining whether special measures taken in accordance with this

article are reasonable, States shall take into account international rules,

{i

standards and procedu eg in force as a primary, though not necegsarily conclusive,
24/ 25/ 26/ 21
- 1

"States shall sdopt laws and regulaiions implementing international standards

d

‘i\)

source of evidence,”

b

H

[wa}

in respect of marine baged sources of pollution of the marine enviromment or may
P X

adopt and implement higher sianderds:
(a) in the exercise of their rights in the [Coastal Sea-Bed Economic
Area] with respect to the activities get forth in Chapter .....,
Article ..... of this Convention; 28/

25/ The view was expressed that in respsct of third flag-vessels a contracting
State shall not impose measures, standards and regulations for vessel-source polluticn
regarding ship design, construction, equipment, mamning and meintenance which are not
in accordance with the measures, standards and regulations egtablished by the competent
international body - , .

mé/ Some delegatlon congidered that, if thers were to be Buch an article, it
should apply to fterritorial waters only and ghould provide that any rules and standards
relating to the prevention of po]1utlon,o£ the marine enviromment adopted at national
and international levels take account of the need to provide for end ensure on ‘the high
seas freedom of navigation and of fisheries, and the freedom o conduct research and
other normal - activities of States. Those delegations further considered that The
reference to "envirommental protection zones' should be deleted since they could not
support such a form of Jjurisdiction. '

gg/ In order to provide & clearer expression of the nature of coastal States’
rights, some delegations considered that it might be sppropriate to develop guidelines
indicating the circumstances in which such rights could be exerciged.

26/ The view wag expr spad thet this draft article ghould have been completed by
a provigicn centaining s gensral principle fto the effect thsal rules Jna regulations
enacted by a coasbal Bt atc should be subject to international judicial review in
accordance with the provisionsg of this Convention.

27/ The view wes exprassed that a fburth,paradrapb ghould be added to this draft

article sta ting that any measures sdopted by a State in accordance with this article
shall forthwith be communicated to the competent international omganization which shall

be glven o ressonable time in which to requeslt modificaticns %o the messures, 1 it =0
decides. Those meagures would not enter into force before that time pericd had '

elapsed,

’Q/ For the information of delegations, the referenced artﬁcle would give to the
coastal State rights to: (1) explore and exploit and authorize the exploration and
al resourceg of the sea~bed and Dub50119 (2) suthorize and
peration and use of offghore installations affecting its
e@conomic interests and drilling for purpeses other than exploration and exploitation of
regources; and (g) establish reasona bl gafety zones around such offshore installations.

i

expleoitation of the natur

regulate the congtruction, ope

bH "ﬂ

u
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o by o e 29
(b) for vessels entering thelr ports and offghore facilities; *“Q/

{c) for their nationsls, nstural or juridical, and vessels
registered in their terrvitory or flying thzir flag. 30/ 3L/

: OK

C. "l. DNothing in this Conventlon may be interpreted as preventing a (coastal}
State from taking special measures within the limits of its national Jurisdiction
and/or sovereignty, in the light of local geographical, escclogical and- economic
characteristics, for the prevention of marine poliution. o
2. Measuresg taken in accordance with this Article rmst remain within the limits
of the objectives of this Convention and must not be discriminétorfnin their
application and must not unnecessarily or unreagzonsbly restrict other legitimate
uses of the marine enviromment, including rnavigation.
3. Measures adopted by a coastal State to protect its marine environment in
areas under its jurisdiction ahd/or savereignty ghall not be incompatible with

the standards established by developing States for vessels under their

flag." 32/ 33/

gg/ Vith respect to paragraph {(b), see footncte 23.

- 30/ The view was expressed that this draft ariticle covered conly some aspects of
marine pollution and that it should apply to marine pollution generslly in areas within
national jurisdiction (to be debermined by the Confersnce).

. 31/ Some delegatiocns had doubts as fo the inclusion of sub-paragraphs (a) and {(b)
of thig ftext and considersed that the draelt article should apply to the competence of
the flag-State and to the rights of coastal States, in comnexion with their terzitorial
waters, to establish standards taking international standards into sccount.

22/ See footnote 24. ' ‘

33/ See footnote 23,
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Annex 2

ATTHRNATIVE TEXTS TO DOCUMENT A/A.138/SC.ITL/L.39
AND WORKTNG GROUP 2 PLPERS Fo. 10 %0 15

(presented by the)
(delegation of Brazil)

(1) WG.2/Paper No. 3
Delete the note "*The reference to veessssescnall

(2) ¥WG,2/Paver No. 8/4dd.2
1. States shall tske all necessary measures to prevent pollution of the

ﬁarine environment from any source, using for this purpose the best practicable
means in accordance with their capabilities and their national environmental
policiesg; individually or jointly, as appropriate. - In partiéular, States sghall take
take measures to ensure.that activities under their Jurisdiction or control do not
cause significant damage to the marine environment of other Statesa

2, In taking measures to prevent pollution of the marine enviremment, States
shall have due regard to the legitimate usea of the marine \environment and shall
refrain from unjustifiable interference with such uses."

(3) WG.2/Paper Wo, 7

(Omit the introductory note)

”Nothiﬁg in this {onvention shall dercogate from the sovereign right of a

State to exploit its own resources pursuani to its environmental policies and
programmes for sconomic development.”

(4) WG.2/Paper No. 10 and No, 10/Add.l

"(b) A State which becomes aware of cases in which the marine environment

ig in imminent danger of being significaﬁtly ddmaged or has been gignificantly
damaged by pollubtion shall immediately notify other States 1t deeﬁs likely to be
affected by such damage, as well as the competent international organizatibns,

{d} States shall co-operate directly or through competent international
organizations in the research of causes of marine pollution and in the exchange
of information and data acquired about pollubtion of the marine environmeﬁf5 with a
view to working out appropriate scientific criteria for the formilation and
elaboration of rﬁles and standards for the prevention of marine pollution.”

(e) Delete



(5)

(6)
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WG, 2/Paper No, 13

", dtates, in areas under their sovereignty and national Jurisdietion,

shall employ euwitable systems of observation, messurement, evaluation and
analysis to determine the »igk of poliution on the marine environment,

T2, States shall disseminate the data and information obtained on the
rigks and effects of pollution on the marine environmenf to States they deem
likely to be affected and to the international organizations concerned, with a
request to digseminate such data and information,”

WG, 2/Paper Ho., 14

"In case of violations of the obligations under the present Convention,
resguliing in significant pollution of the marine enviromment, the State
regponsible for these violations shall immediately take steps, to the extent

practicable, to pubt an end to them and to the effects thereof.”
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