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SUMMARY RECORD COF THE FIRST MEETING

Held on Friday, 12 Mavych 1971, at 12.10 p.m.

Acting Chairmans Mr, AMBRASINGHE Ceylon
Chalymans Mr. van der LEZSEY Belgium

The ACTING CHATIMAN declared the meesbing opsn and said that, in their

informal discussions,; the various regional groups had agreed to appoint as Cheirman of
Sub~Committes III Mr, van der Essen (Belgium)“

Mr, van der Essen {Belgium) was wnanimously elected Chairman and took the Chair.

he took as a tribute to his country and to the group of nations to which it belonged.

He was sure that he could count -on-the co~operation of all of them in the performance

of his task. I

In thelr informal discussions, the various regional groups had reached agreement
on the designation of Mr. Gebre-Kidan (Bthiopia) and Mr. Espinosa Valderrama (Colombiza)
as the two Vice~Chairmen and Mr, Iguchi (Japan) as the Rapporteur of the Sub-Committes,
IT there was no objection, he would consider that the Commitlee agresd on the

appointment of those officers.
i

It was so agreed. .
Mr, IGUCHI (Japan) tharnked the members for his election and said that he
the membars and of the Secretariat

was sure that he would have the -full co-operation of
in carrying out his Auties.
The meebing rose at 12,15 p.m.
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SUMMARY RECORD OF THE SECOND MERETING
Held on Thursday, 25 March 1971, at 3.25 p.m.
Chagirne : Mr, van ¢ r ESSEN Belgium

ADOPTION OF THE AGENDA {A/AC.138/8C,II1/L.1)
The agenda wag adopted.
PEOGRAMME OF YWORK FOR 1971 (&/AC.138/S5C.III/L.2)
The CHATREMAN said that in accordance with the agreement reached on the

organiiéfiéﬁ“of work adopted by the Committee,l Sub—&éﬁﬁiﬁfeé IIT was to deal with
the preservation of the merine environment (ineluding, inter alis, the prevention of
pollution) and scienbific research and to preonare draft treaty articles thereon. OF
the three Sub-Cormmittees, Sub-Commdttee III had the briefest, though not necessarily
the clearest terms of reference. For that reaspon he wished to define the terms of
reference by formulating certain cuestions which could be answered at the beginning
of the July session,

In the first place, since Genersl Assenbly resolution 2750C (¥XV) only called
for the preparation of a conference on the law of the sea, it seemed-quite cleér that
-ihe Sub-Committee would not have to prepare texts on the technicel aspects of pollution
or on technicsal, and scientific éspects of research. It had onlnyo prepare dralt
treabty articles on public internaticnal law. ' |

On the other hand, the extent of the corpetence of the Sub-Cormittee was not so
cleariy defined, Should the texts on pollution deal exclusively with the high seas
or also with the territorlsl sea? It might, for exarmple, be desirable to qualify the
right of dnnocent passege through the terx;torial sea with reference to the risk of
pollution. Moreover, it was not unlikely that it would be realized that oil slicks
disregarded limits of national jurisdiction, and that it would be decided to treat the
problem as a whole, withcout regard to the limits of jurisdietion. Ancther gquesiion to
ks decidad was whether the study should be confined to pellution arising from explcoitatio
of the area. It would not seem so, since General Assenbly resclution 275OG(XXV)
authorized the rovision of the law of the sea.

Scientific research would not be directed exclusively to the sea~bed and the

subsoil thereof; it might equally be diracted to the study of the superjacent waters

1/ See 4/AC.138/SR.45
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of thoe high seas, which were free, and might include such asnects as currents or the
saline content. There was a question whether that type of research should be included
in the Sub-Committests study.

I+ was likely that the decisions taken on those matters would iargely depend on
the conclnsions reached by the other Sub-Commitiees.

In the performance of its task, the Sub~Commiitee, as requested in operative
paragraph 13 of General Assembly rescluticn 2750C (XXV), should also take into account
the work of other bodies. It should ask the experts from the agencies listed in
paragraph 13 to provide relevant basic dosunentation. First, however, it would have
to specify the quegtions which it intended to exemine. That could be done during the
general discussion in July. '

With regard to the protection of the nmarine environﬁent, Sub~Committee III should
kaep abreast of progress nade in the preparation for the United Nations Conference on —————
the Human Environment (19725. A report by the Preparatory Committee for that
cohference had just been,circulated.g/ Another report on the subject of pollution would
be submitted at the next session of the Economic and Social Council and would supplement
the report of the Secretary-General to-the General Assembly at its twenty-fifth
session,z/ With regard to research, the ICC of UNESCO was preparing a report on the
inplementation of the Long-Term and Expanded Programme of Oceanic Exﬁloration and
Research (LEPOR), which would be forwarded to the Sub-Committee when completedo

The Bureau of the Committee had requested the Sub-Committees to indicate in broad
outline the preogramme of work plamned for the July session. - He thought that session
might begin with a zeneral discussion in w ich delegations weoild, reply to the questions
he had just forrmlated. The Sub-Committes could then appoint twe working groups for
each of the two parts of its terms of reference - protection of the marine environment

and research. -
Mr, STEVENSON (United States of America) said that for many years his country

had supported activities relating to the two principal subjects assigned to the Sub-

Committees the preservation of the marine environment and scientific research., On

2/ Docunent 4/CONF.A%/P.C./6.
é/ Officisl Records of the General Assembly, Twenty-Tifth Session., Annexes
agenda iten 25, docuuent A/7924.




wo T AJBC.L38/80, LIT/SR, 2

23 May 1970, the President of the United 3tates had asnnounced o new cceans poliey,
in which he had pointed out that States were beconing apprehensive sbout the ccological
He urged that a nsw

hazards of wrregulated use of the ocean fiocor and the sea-

-

international sea- =d régime should, inte: alise,

proteet the scean from pollution,

az

Residuals of pollutants, from both meritine and land-based activities, now
abounded in all the oceans of the world and constituted a danger to the health and
wellbeing of mankind. They could render the ccean enviromment wunsuitabie for animal
Aife, and, by accunulating in the living rescurces of the ocean they could render
them nnsaitakle for huuan sonsumption. The impact of certain poliwbants was not yet
clear, but 1t was obvicus that a better understanding of marine poliution was HLPCﬁoa?y
to permit the adoption of effective pollution contrnl measures according to the nature
and origin of the pellutant. Preservation of the marine snviromment should be

approached as a part of the global problem of the environnent o be disenassed at the

1972 Conference. The measures decided on in connexion with the marine envirciment
should not confliet with measures taken in other areas. Furthermore, it was essential
that States should act in concert to grgvent econonic competition from discowraging
anti-pollution action. ' ’

in examination of the subject of sea-bed pollution wes necessarily closely related
to the work of Sub-Committee I on the international régine and“nmachinery, as well as
to the work of Sub-Committee II. The régime should provide that all activitiss in the
international sea-bed area muist be conducted with strict and adeouats safepuards for
the protection of human life and the marine environment. The international machinery
would eilso play ar important part in the rrotection of the environment,

In his foreign policy report of 25 February 1971; the President of the United
Statas had promosud that the international oonuunlty should take the following steps
in the near future. identification of pollutants and other scclogical hazards;
establishment of an effective world monitoring network to keep frack of those dangers

initiabtion of & global information system to facilitatbe exchange of experience and

knowledge about envircmment problems; establishment of intermationally accepted air
and water quality criteria and standards; development of international guldelines for
the protection of the enviromment; irplementation of cowprehensive international action

air the damags

programmes to prevent further environmental deterioration and to
already done; dévalopment and improvement of training and education programue to

provide the skilled capabliities necessary to nrotect the environment.
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The Sub-Committee showld draw upen the expeorience and knowledge of other bodies,
with particular reference to resulution 2750C (XXV), by which the General Assembly
invited I0C (UNESCO) o co=ogperats fully with the Committes., The Sub-Committec should
also draw upon FA0, IMCO and the Secretarl bt of the 1972 Comisrence on the Human
Environment_for support. In that connexion, it would be helpful if the Secretarist
of the United Nations were to provide each of the Committoe nembers with copies of
treatlies and other basic documents produccd by other internaticnal and intergoveramental
organizations concerned with marine poilution and séiéggifié”research»

Mr. HOLT (United Nations Bducational, Scientific and Cultural Organization),
Secretary of 10C (UNESCO), épeaking at the invitation of the Chairmon, recalled
that in its resoluticn 27500 (XXV),'the General Assembly had invited UNESCO and I0C
“to co-operate with the Committee in making preparatiocns for the coming confersnce
on the law of the sea, "in particular by preparing such sclentific and technical
documentation as the Committec may request®., The Director-General of UEESCC had already
responded positively.to that invitatidn. I0C had done the same, through a recommendation
of 1ts Consultative Council instructing the Chairman of IOC to ensure appropriate
representation of the Uompission at meetings of the Committes and to discuss matbers of
conmon interest with the Committec's Chairmen. In another recommendation by the
Gonsultative Council, reference was made to the Commission's foldtionship with the
Committee in comnexion with a major project within the "LEPORY Programme: a Global
Tnvestigation of Follution in the Marine BEnvircnment.

I0C had taken a number of specific actiens with respect to matters of concern tc
Sub-Committee IIT ~ the pollution of the sca and research. 2% its fifth session
(October 1967) IOC had taskled tho broad legal problems rolated to marine scientific
research. At its sixth session (Septembor 1969) it had adopied resolutioh VI-13
prescribing the steps it would take in certain situations to fecilitate research
by its member States. It had also drawn up provisional guidelines for member States
and for its secreteriat in the applicaticn of that resclubtion. At 1ts seventh session
(October 1971) it would review the provisional guidelines and would at the same time
exarmine the effectivensss of resolubtion VI-13,

At present, cine of the advisory bodies of I0C, the Scientific Committee on Oceanic
Research (SCOR) of ICSU was consulting sciendtists and scientific institutions throughout
the worid to ascertain their views on- the nccessary conditions for effective selentific

research in the oceans; it would communicate its conclusions to IOC in Cotober,
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The I0C was also dealing with othor legsl aspects of fundamental scientific
research at sea. Since its firgh session in Cetober 1961, it had been working, in
consultation with IMCO, to clarify the legal status of observing buoys. That work hed
ied it to undertake the preparation of draft articles for a convention on the Togal
status of Ocean Date Acguisition Systems (ODAS). TOC considered that an appropriate
legal status must soon bé established for the new types of observing instruments at sca
and, especially, for the Integrated Glohal Ucean Station Systeom (IGOSS) which it was

actively planning in co~operation with WMO. ~In preparing the drafi articles in quesiion,
I0C was co-operabing with other orgenizations of the United Wations system directly
concerned, and partlcularly with IMCO,

At the sixteenth General Conference of UNESCO (Octobor-November 1970), the
Director-Gengral had been authorized to convene, in co=-cperation with TMCO, the United
Nations, WD and FA0, a preparatory conference of government experts to formulate a
draft convention on the legal status of ODAS;  he was to consider that subject within
the framework of the decigions of the United Nations General Aséembly, The conference
in question would be held at Paris in TFebruary 1972, with the co-operation of IMCO. In
organizing that cmnferenc§, the Diructor—Gonéral of UNESCO would naturally be guided by
the considerations of the Commities on the Peaccful Uses of tho Sea-Bed and the Ocsan
Floor. |

UNESCO and ICC were ready 1o swpply short working papers to the Committee on the
various questions he had mentioncd. In addition, I0C would be pleased if the Sedretary-—
General of the United Natisns could meke available to Sub-Committee TIT tho progress
report on the PLEPCW Programmc, to which 1 .e Chairman of the Sub-Committee had referred
in paragraph 7 of his note {A/i0.138/8C.ITL/L.2).

M, ARTAS SCHREIBER (Paru), referring to the questions put by the Chalrman

vhich were to be answered in the menth of July, said that, in his delegation's view,
the Sub-Commitioe could prepare effective standards for the protection of the marine
envirenment and scilentiiic roscarch only if they related to the seas and cccans as a
vhole, i.e. to all their sectors from coast to coast and from thoe surface to the bed.
Standards applicable within fixed perimeters only would create arbitrary divisions.
Moreover, it wag absolutely essential to take sccount of the inter-dependence of the
various sectors in that f£ield. That did not mcan, however, that the standards adopbed
should be the same for all sectors; they weuld have to be adapted to thisce sectors,

whether they were situatoed within the linmits of national jurisdiciion or cutside thenm.
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Sub-Committee ITI should make use in ite work of the studies being carried out in

other United Nations bodies, to ensure that the standards i1 was o propnse would be

sufficiently complete, Heverthsless, it should be able to deel with the various subjects

involved so that 1. could carry out its mawdate effechively asd submit to the conference

draft articles on all iﬂportant aspechs of pollution and scientlilc research.

My, GOWLAND {Avsentins) said that the question of sclentific research, which
was cleosely linked with rég 'me af the sea and, in particular, with thal of the

continental shelf, cams very ncar Lo the topics to be considered by Sub-Committec II.

Sonsequently, in order to harmonize its work with that of the othey sub-commitices,
Sub-Committes III should bear in mind ewisting standards for scientiflc research on
the continental sholfl,

The guesticn was an extremely dslisate one in view of its implications_for the
sovereignly and sscurity of the coasgtal States, The fresdom of scientific research was
not unlimited and the international commnity shoudd be able ab any time to verify the

strictly scientific naturc of the work being carried out. States underteking research
might, for example, be required fo meke o prior declaration of the programmes in

question, to publish tho results obtained withouwt delay and b facilitate access to ‘tham
by all States threugh the intermediary of an international distributién orgen.

His country, which was perfectly well averc of the prospects offercd to sclence
by the sea~bed in the context of close and genvinc international cow-operation, thought
it important that such co-opaevation should be considered in the light of the princinle

y 10 of the Declaration of P vinciples /chﬂral Lssonbly

laild down in paragr
resolution 2749 ()7,

In his view, scientific rosearch should respect the exisving stendards off

international law, particularly thosc relating to the conbinental shelf, which

recognized the sovereign right of the coastal State. His eountry had often Insisted

that, in conformity with article 5, paragraph § of the 1958 Conventdon on the

Contincental sShelf, i/ no scientific research should be urdertalen cn the shelf withoutb
2

the consent of the coastal States, which would certaimly not withhcold it and would

undoubtediy ho prepared to co-operate in any undertaking of that mabore 1f thelr
hee should

rights, socurity and 1
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6 March 1971 by the Burcau and Consultative Council of I0C (particulariy rocommendations
14 and 15), as well as all useful information on its Working Group on Legal Questions
Related to Scientific Investigaticns ¢f the Ccean,

Mr, ARTAS SCHRAEIBER (Peru) said thet the fact that the Sub~Commititee's

activities covered the whole sca area did not mean that the rules proposcd should be
the same for &1l sectors of that arca. The Sub-Committes should take account of the
different relevant rules applicable to areas situated both within and beyond the iimdits
of national jurisdiction, -

Mr, XKHLESTOV (Union of Soviet Socialist Republics) said that various IMCO
organs were currently studying topics connected with the preventien of pollution by
shipping and technical and legal rules, partiéularly with regard to liabiliity; that

IARA was preparing a draft comvention on the prevention of polluticn of the sea by

radiosctive waste; and that WMO was studying the pollution of the sea by substances
coming from the atmosphere. It was ecssential that there should be some ¢o-operation
between the Committee and those organizalions since, in most cases, the gtudies in
question were too technical for the Committec itself o deal with them,

The CHAIRMAN rcealling that the representative of the United States had
suggested that a member of the bureav of any working group that the Commitiee established
should partleipate in the work of the Preparatory Committee forbthe Conference on the
Humen Environment, said that Japan and Belgium would be represented on the Proparatory
Committee by observers. The Sub-Commititee's Repporteur and ho himself would get in

touch with those observers with e view to establishing the closest possible co-operation.

The meeting rosc ot 4.40 Dol
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