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ORGANTZATION CF WORK

The CHATRMAF welcomed the representatives of the five States that had

not participated the previcus year in the Sub-Committee’s work, namely China,
Fiji, Finland, Nicaragus and Zambia. He pointed out that the genersl debate had
not been closed and suggested that any delegations that wished to do so, and
particularly thcse he had just mentioned, should be given the opportunity to spesak
in that debate. He drew attention to paragraph 121 of the Committee's report to
the General Assembly (A/8421), containing four questions formulated concerning

the SubuCommitteegs terms of reference, as he felt it would be useful if
representatives who wished to speak in the general debate attempted te provide an
answer to those guestions on behalf of their delegaticns. In addition, the
Assistant Director-in-Charge 6f the Ocean Economics and Technology Branch should
be given the opportunity to inform the Sub-Committee of the progress made by, other
United Nations bodies. BSome delegations might also be able to provide information
on any bilateral and regional agreements concluded since the previous summer,

such as the regional Convention on the prohibition of the dumping of pollutants,
discussed at Oslo by the coastal States of the north-east Atlantic. Lastly, the
fourth session of the Preparatory Committee for the United Nations Conference on
the Human Environment would very shortly be held in New Yofk, and the Bub-Committee
could ask the.Secretary—General of the Conference to inform it of the progress

made in the campaign against marine pollution.

Mr. ZEGERS {(Chile) said that he agreed. on the whole, with the programme
of work outlined by the Chairman. He none the less considered that, in view of
the Sub-Committee’s terms of reference, it should study matters relating to the
pollution and preservation of the merine environment, even if they were being
discussed by other bodies. It would thus be most useful if, for example, the
Canadian delegation could give the Sub-Committee some information on.the second
session of the Intergovernmental Working Group on Marine Pollution held at Ottawa
from 8 to 12 Wovember 1971. Alsc, as the Chairman had sald, the Norwegian-
delegation might give a brief aécount cf the deliberstions held at Oslo, and the
Sub-Committee might be informed of the items that were to be discussed at a meeting

to be held in Iceland. The UNESCO representative, too, could provide information
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(Mr, Zegers, Chile)

on the work done at Paris by the Intersmovernmental Oceanographic Commiszion on
the acquisition and storing of ccean data. Finally, with regard to preservation
of the marine environment, it would he of interest if the FAC representative
could make a statement on the work of that organization's Commitiee on Fisheries

with regard to fishing on the high seas.

Mr. VINDENES (Norway) said that he would be glad to give the
Sub-Committee some information, at a later meeiting, on the work done at Oslo on the

regional Convention on the dumping of pollutants.

Mr. BEE§§§X_(Canada) gsaid he wished to make some preliminary remarks
concerning the programme of work sugzgested by the Chairman. The Sub-Committee
should not devote too much time to the study of the four questions formulated in
paragraph 121 of the Ceonmittee's report to the General Assermbly (A/8421), since
that matter had already been discussed at some length the previous year. Other
matters, particularly the relationship hetween the Stockholm Conference, IMCO
and the Conference on the Law of the Sea scheduled for 1973, were nmore relevant
at the present time. The Sub~-Committee must give consideration to just whai
gpecific questions should be studied by those various bodigs. In addition, the
Sub-Committee should obtain a report on the activities of IMCO for its future
guidance, and IMCO should be given up-to-date informatioﬁ on the Sub-Committee's
work and some suggestions that night be of use in the nerformence of its own tasks.
Similarly, it was not enough for the Sub-Committee to study the reports on the
Stockholm Conference; it should also make known its views on the law of the sea
guestions, particularly marine pollution issues raised in those reports, where
they were of interest to it. Az the representative of Chile had pointed out,
the Sub-Committee should also be given accurate information on the recent reetings
at Paris of the Intergzovernmental Oceanographic Commission on Ocean Data
Acquisition Systems and on the earlier FAQ Marine Pollution Conference. Fxamples
of specific law of the sea issues raised by these various conferences were as
follows. With respect to the IMCO preparatory work on a convention on discharges
of pollutants into the sea, the question arises of all parties to the convention
being responsikble for policing and enforcement of such a convention so that

port states” as well as Fflag states could share such responsibility. This
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(Mr, Beesley, Canada)

proposed convention could therefore provide an opportunity for a real break-through
in the law of the sea, as the first example of "delegation of powers” from flag
states to coastal states. With respect to the ODAS Conference it was presumably
for the 1973 law of the sea conference to atiempt to resolve the conflict between
the desire of coastal states to céntrol scientific research on the sea-bed and in
the waters adjacent to their shores and the general desire for freedom of scientific
research and free exchange of the results. With resvect to the proposed dumping
convention the sub-committee should consider whether follow-up action on the
convention after Stockholm should oceur in IMCO or the law of the sea conference.
It was absolutely essential fhat the queetion of marine pollution should be studied
in a consistent, comprehensive and co-ordinated manner, so as to avoid the adoption
-—of-different positiqns by different bodies or even Ly different govermment
administrative offices, which could prove to be a source of conflict. Of course,
as the Chairman had said, the Sub-Committee should hear what various delegations
might have to say on matters concerning its terms of reference, but it was the
opinion of his delemgation that the terms of reference were very broad and that
the Sub-Committee should now concentrate on keeping abreast.of all new
developments in its field and commenting on the principles and issues raised by
a nuwber of delegatidns in their statements.

With regard to the report of the Intergovernmental Working Group on Marine
Pollution on iEs second session (A/CONF.U8/IVWGMP.II/5), his delegation wished
to draw attention to some important points, and particularly to the objectives
stated in paragraph 11 of the report. The Sub-Committee should ensure that the
attention of the participants in the Stockholm Conference was drawn to those
objectives, and to the 23 principles set out in the same paragraph. I£ would be
noted that those principles mainly stressed the respensibilities of coastal
States but did not focus on the rights of coastal states except for the twenty-
first principle, affirming that coastal states could take appropriate measures
vhen their interests were exposed to grave danger following an mccident on the
high seas. It would also be noted that the Canadian delegation had proposed three
other principles, which were set out in paragraph 12 of the report and which
specified the rights of coastal States. Some 22 delegations, listed in parasraph 13,

had supported the general concept embodied in those draft principles. He

hoped also that progress would he made on the question of ceean dumping at the
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Stockholm Conference. However, if the Conference had insufficient time to solve
that pfoblem completely, it would obviously be necessary to determine whether IMCO
or the Law of the Sea Conference should continue the study of the guestion.

His delegation hoped that other delegations would carefully study the report of
the Intergovernmental Working Group on Marine Pollution on its second session

(A/CONF . hB/TUGMP.TI/5) and comment on it.

Mr . ARIAS—SCHEEBER_(Perulwobserved that if agreement was to be reached

on a body of rules governing ocean space, some body would have to make a thorough
study of all the guestions involved. It was clear from Genersl Assembly
resolution 2750 (XXV)} that it was the responsibility of the Committee and its
Sub~-Committee ITI tb deal with the preservation of the marine enviromnment,
ineluding the prevention of pollution. It would be fegrettable if partizl
international agreements were reached as a result of proceedings by other bodies,
and the Chairman should therefore inform the other United Nations bodies studying
~the marine environment of the Sub-Committee's mandate. A special conference on
the law of the sea should be convened in the near future to study all such

. .
problems.

Mr. PARDO (Malta) said he agreed with the opinions expressed by the
representafive of Canada concerning the most urgent questions. He, too, felt
the Committee's terms of reference were broad and hoped that the diftering
viewpoints expressed the previous year on the matter would be rapidly reconciled
so that the Sub-Committee could soon begin work on the definition of general

principles for the preservation of the marine envirorment.

Mr. GONZALEZ-GALVEZ (Mexico) said he was very concerned, like the

representatives of Canada and Peru, about the risks of duplication. Other
United Nations bodieg dealing with problems of the sea should be informed of the
mendate of the Committee, and particularly that of its Sub-Committee III, and

measures should be taken at the next General Asgembly to clarify the situation.

Mr. BAUM (Assistant Director-in-Charge, Ocean Fconomics and Technology
Branch) thanked the representative of Janada for his clea~ presentation of the

report »f the Intergovernmental Working Group on Marine Pollution on its second

/o
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session (A/CONF.4UB/TWGMP.TI/5). The most important points in that document were
parasraphs 10 and 11, as the representative of Canada had said, and the draft
articles on ocean dumpiﬁg'contained in parasraphs 1b to 19.

As the Chairman had said, information on the preparatory work for the
Stockholm Conference should continue to be exchanged, since that Conference
could no doubt benefit from the discussions in Sub-Committee ITI. The Secretary-
General of the Conference would shortly be stopping in New York to attend the
fourth session of the Preparatory Committee for the Conference, and it was to
be hoped that arranzements could be made for him to inform the Sub-Committee
of the progress -made by the Preparatory Committee and of the activities planned
for the Conference itself. TIn addition, the Chairman of the Intergovernmental
Oceanographic Commission would also be in New York scon and he would no doubt be

able to provide the Sub-Committee with information on the work of that body.

The CHAIRMAN sugpested that the Secretary-General of the United Naticns

Conference on the Human Enviromnment, a representative of the Intergovernmental
Oceanographic Commission and a representative of FAC should be invited to give

the Sub-lommittee information on the activities of those bodies.

It was so decided.

Mr. KODMANI (Inter-Governmental Maritime Consultative Organization)
pointed out that IMCO was the depository of the Internmatiomal Convention for the
Prevention of Pollution of the Sea by 0il and said that, as such, it was fully
prepared to collaborate with Sub-Commititee III and with the Conference on the Law
of ths Sea. In fact, it was essential that IMCO should he assceiated with such
proceedings. The Assembly and the Council of the organization had, furthermore,
requested that it should take into account the results of the deliberations of
the Stockholm Conference and of the Conference on the Law of the Sea., Finally,

THMCO was ready to deal with the matter of ocean dumping if entrusted with the task.

The meeting rose at 4.50 p.m.
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SUMMARY RECORD OF THE SIXTEENTH MEETING

__ Held on Friday, 10 March 1972, at 2,15 p.m.

Chairman: Mr., Van der ESSEN © Belgium
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STATEMENT BY THE CHAIRMAN OF THE INTERGOVERNMENTAL OCEANCGRAFHIC COMMLISSION

Mr. LANGERAAR (Chairman, Intergovernmental (ceanographic Commission) said

that he was pleased to have the opportunity to describve the background to, and
developments at, the Preparatory Conference of Govermment Experts to Formulate a
Draft Convention on the Legal Status of Ocean Data Acquisition Systems convened in
Paris in February 1972 under UNESCO-IMCO auspices,

—-Man's knowledge of the ocean, the ocean floor-snd their living and non-living
resources was dangerously limited compared to his technical ability to influence
the aguatic envircmment. It had often been said that if space exploration was a
mission, then oceanography was a must, and it was gratifying to note that a "sense
of mission" long lacking with respect to ocean exploration was now emerging. The
Cé&&&f%é;_bﬁwfhe Peaceful Uses of the Sea-Bed and the Ocean Floor Beyond the Limits
of National Jurisdiction was instrumental in promoting that change of vision.

The Intergovermmental Oceanographic Commission (ICC) made every effort, within
its term of reference and the means available to it, to respond to reguests for
sclentific advice, even though its knowledge of the oceans was only scanty. Pure
scientific research in the oceans wag an absolute necessity; However, the raw data
which it yielded required evaluation, which in turn called for the training of
scientists and experts. Thanks to the work of thé Sea~Bed Committee, UNESCO and
other regional and international organizations, the training of marine experts was
finally beginning to receive the emphasgsis it deserved.

The pursuit of more profound knowledge of the oceans required that all ocean-
oriented communities pool their expertise and experience in the fight for a safer,
cleaner, healthier and more productive marine enviromment. Research must be
steadfastly pursued without hindrance to other legitimate uses of the oceans and
without losing sight of the special needs of developing nations. Research techniques
included the expensive, but highly productive, observation of the cceans by
satellite, investigation by oceanographic research vessels, light vessels and
weather ships, and the use of oil production platforms,.light islands, anchored or
floating buoys, tide and wave gauges and selected ships, Many measuring devices
collevted data on ocean paraneters not only in a geographically defined area, but

also from great depths, and were therefore equipped with sensors which prcohed
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several hundred metres of water. The data were either directly transmitted to =
shore station or stored in a memory bank which delivered specific information at
the command of a satellite.

Ocean Data Acquisition Systems used all those research methods. The tools
required were often large and cumbersome, and were always extremely expensive.
It was not without reason that the legal status of ODAS had been studied. Such
instruments not only could be damaged by other legitimate users of the ocean, but -
also were capable of inflicting damage themselves on ships innocently engaged in
their lawful trade. A4 working group of IOC had therefore been charged with the
responsibility of preparing the substance of a convention in which those problems

would be covered and which could serve as a basis for further discussion by a group

of govermment experts.

During the general preliminary debate at the Preparatory Conference of those
experts the consensus had emerged that the convention should not encroach upon
wider issues basic to the law of the sea, as that would prejudice decisions to be
taken elsewhere, Some delegations had believed-that the plenipotentiary conference
which would be called to adopt the ODAS convention should got meet until after the
next United Nations Conference on the Law of the Sea had completed its work and
reported, Other delegations, however, had considered that the adopticn of the
ODAS qonvention should not be related to the results of the Conference on the Law
of the Sea and that the convention should restrict itself to specifying
regulations for the placing and use of ODAS to ensure the protection of those
systems and the safety of navigation.

A consensus had also developed on the advantages for the international
community of adopting regulations as foreseen in the drafi convention. The

development of the Integrated Global Ocean Station System (TGGSS) had been
mentioned as an indication of the sxpected growth and importance of ODAS. Although
essentially global in concept, IGOSS would require the estzblishment of regional
measuring networks, selected on the basis of envirommental factors. ZEvery
observation pl&tform within an IG0SS network had to be regarded as an Ocean Data
Acquisition System.

In summarizing the general discussion, the Chairman of the Conference had

observed that it would be for the UNESCO General Conference and the IMCO Asgembly

/aes
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to take any further decisions conszidered necessary should the Conference on the Law
of the Bea be deferred or teke longer than expected to reach its conclusions.

There had been extensive discussion on the necessity of attributing nationality to
ODAS. It had been pointed out that that would prejudge the outcome of the Conference
on the Law of the Sea, in particular as regarded ODAS fixed on the sea-bed. The
right of deployment of ODAS had also been discussed because of the inference that
there was a link between deployment and the principle of the freedom of the high
seas, a principle which had been under examination. A mumber of articles of the
draft convention had been rewritten, and a number of controversial points had been

left open.

Mr. ZEGERS (Chile) welcomed the long-standing collaboration between the

Chairman of IOC and the Sea-Bed Committee. In view of the inseparable link between
seientific research and ODAS, he suggested that the draft convention which had
emerged from the Preparatory Conference, as well as the basic data discussed,
should be made available to the Sub-Committee, He would also welcome a further

statement by the Chairman of IOC regerding the Commission's work.

REPORT TO THE SUB-COMMITTEE OF THE FAQO TECHNICAL CONFERENCE ON MARIFNE POLLUTION AND
ITS8 EFFECTS ON LIVING RESOURCES AND ON FISHING

Mr. NEEDLER (Canada) said that although he had been Chairman of the FAQ
Technical Conference on Marine Pollution and its Effects on Living Resources and
on Fishing held at Rome in December 1970, he was reporting to the Sub-Committee in
hig capacity as representative of Canada. He referred members to FAO Fisheries 7
Report No. 99 for the official record of the Conference.

The majority of the participants had been scientists representing CGovermments,
universities or industries, and most of the others had had experience in the study
and control of pollution. The Conference had made a major conmtribution to the
scientific basis for tackling pollution contrel., Its report had been communicated
0 the secrectariat of the United Nations Conference on the Human Enviromment and to
the Preparatory Commitiee for that Conferencé, and provided equally important
background for the work of the Sub-Committee,

The Conference had failed to reveal any evidence that pollution had yet caused

damage to the fishery resources in the open ocean. Having said that, however he

[ea
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had no other gocd news to offer, The sober truth was, firstly, that there were
glready numerous cases of polluition around the ocean margins which had seriously
damaged the living resources and the recreational value of in-shore waters, and
threatened public health; those cases were becoming more numerocus, widespread and
sericus year by year. Seccndly, many kinds of dangerous substances were slready
present, and were increasing ever faster in quantity, throughout the world's
oceans. If present trends continued, it was his belief that serious damage to the
resources of the world ocean would result within a century. wiiﬁ'air pollution
increasing in a similar manner, it was imperative that those trends should be
reversed,

Although the Conference had been degigned to provide background for the attack
on problems of marine pollution, rather than to spell out solutions, some.
recommendations had emerged. The importance of new and increased research into all
aspects of polluticon had been pointed out, as had the need to help developing
countries acquire the technical énd scientific capécity to participate in the
world-wide effort., The Conference had also recommended strongly that dumping of
toxic or solid wastes on fishing grounds and other shallow-water areas should be
prohibited and that the least dangerous means of waste disﬁosal in the sea should
be thoroughly investigzated as a matier of urgency. It had made specific
recommendstions regarding pollution by mercury, oil and pesticides. A series of
recommendations had dealt with the urgent need to establish an effective
world-wide programme to monitor marine pollution, a programme which would function
as an early-warning system,

Perhaps the most important outcome of the Conference had been the attention
devoted to the sources of marine pollution, both direct and indirect. TIn the final
analysis, the control of marine polluticn mus% become part of the control of
poliution as a whole. The Conference had concluded that the only satisfactory basis
for control was at the source, i.e. where the potential pollutant was first
released, whether into the air, land or sea., In most instances that meant applying
restraint, by lcocal action under national jurisdiction, so as to restrict releases
to levels and methods accepted as potentially harmless,

A successful attack on the growing menace of poliution required not only

international co-operation in a technical sense, but also recognition - in both

fors
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national and international measures - that poliution within national borders was s
potential threat to the sea as well as to the environments of neighbouring
countries. That consideration had led his delegation tec co-sponsor a draft
resolution at the preceding session of the Sub-Committee on preliminary measures
to preveat and control marine pollution, He wished to make it clear that he was
referring not to the continuing difference of views regarding the relative merits
of unilateralism and multilateralism, but to the fact that any realistic and
effective approach to the pollution problem must be comprehensive and required
national, regional and global measures carefully co-ordinated within government®
administraticns and the United Nations family of organizations, The forthcoming
United Nations Conference on the Human Enviromment would provide an opportunity for
an in¥erdisciplinary approach to the development of an urgently required body of

law to protect the enviromment.,

REPORT TC THE SUB-COMMITTEE ON THE OSLO CONVENTION FOR THE FREVENTION CF MARINE
POLLUTION BY DUMPING FROM SHIPS AND ATRCRAYT
Mr. EVENSEN (Norway) said that, at the invitation of the Norwegian

Government, 12 of the States Parities to the NorthuEast_Aflantic Fisheries
Convention had met at Oslo in October 1971 and had drafted a Convention for the
Frevention of Marine Pollution by Dumping from Ships and Aircraft. It had been
felt that a regional approach would be patural for the first attempt to conclude an
anti-dumping convention, and that the States concerned had a special responsibility
to protect the waters of the North-Bast Atlantic region., Unfortunately, some of
the invited States had been unable to participate in the Conference due to the
complicated political question regarding the status of the German Democratic
Republie. The Convention had been duly signed by the States présent and thus
constituted an important step forward in the struggle to combat pollution of the
marine environment and its living resources.,

Turning to the provisions of the Convention, he said that the preamble
emphasized that marine pollution had many sources, that concerted action by all
Governments was required to prevent and combat marine pollution and that products‘

and processes should be developed to minimize the amount of harmful wastes

requiring dispesal,
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Under article 1, "The Contfacting Parties pledge themselves to take all
possible steps to prevent the pollution of the sea by substances that are liable
to create hazards to human health, to harm living rescurces and marine life, to
damage amenities or to interfere with other legitimete uses of the sea.” The
article had general bearing on the work of the Sub-Committee with respect to the
interests it was designed to protect, the pollutants covered by it and the fact
~that the principle it proclaimed applied to the sea in genersl.

Article 2 defined the zeographical area to which the Convention applied,
specifically excluding the Baltic and Mediterranean seas. Subseguent articles
contained various anti;dumping provisions.

Article 3 was an exception to the regional szpproach to anti-dumping measures.
~ In it, the Contracting Parties, adopting the view that the ocecan areas of the world ~
constituted a unity for environmental and ecological purposes, undertook to prevent

the diversion of dumping of harmful substances into seas outside the North-East
Atlantic area. )

Wifh regard to specific anti-dumping provisions, the Convention cperated within
a framewvork of three major categories of wéstes and pollutagts, informally called
the "black 1list"”, the "grey 1ist" and the "white 1ist™. The black list
(Annex T of the Convention) identified the most dangerous pollutants, the dumping
of which was absolutely prohibited by article 5. The grey list (Annex II to the
Convention) enumerated materials and substances which were dangerous, but not to
the same degree as the substances on the black list. While not absolutely
prohibiting the substances on the grey list, article 6 of the Convention severely
restricted the presemt lax dumping practices by providing that no dumping of the
substances in guestion should take place without a specific permit in each case
from the appropriate national authorities. In issuing such permits, the national
authorities were to be guided by the provisions of the Coanvention. Finally, the
- materials on the white list {Annex ITI of the Convention), which in principie were

not harmful per se, were covered in artiele T, which provided that such materials

covld not be dumped without the approval of the appropriate neticnal authorities.
The approval referred to would not necessarily entail a licence in each case; it

would, however, be subject to the provisions of fnnex IIT which stipulated that

/...
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the national authorities must evaluate the characteristics of the waste to be
dumped, the characteristics of the dumping site and the methed of dumping to be
used. Possible interference with shipping, fishing, recreation and cther uses of
the area as well as the availability of alternative means of disposal or elimination
were to be taken into consideration in each case.

The Convention also contained interesting provisions concerning co-operation
among the Contracting Parties, co-ordination of their efforts to prevent marine
pollution by dumping and co-operation with international organizations and agencies.
The maln organ for co—ordiﬁating and haymonizing the provisions of the Convention
and exercising over-2ll supervision over its implementation was the Commission
established under article 16. Tt was the Commission's duty, inter alia, to receive
and consider records of the nsture and tle quentities of fhe substances and
materials dumped uvnder specific permité or approvals; the Commission thus functioned
a3 a monitoring body. Additionally, its duties included reviewing the condition |
of the marine areas 1o which the Conventicn applied and recommending amendments,
additions or deletions to fhe Annexes. The latber power was a very important one
in that it would prevent the lists from-becoming obsolete owikg to changes in
technoleogy and chemistry.

Article 15 provided that each Confracting Party undertook to ensure compliance
with the Convention by three categories of ships and aircraft: {a) ships and
aireraft registered in its territory; (b) ships and aircraft loading cargoes in its
territory which were to be dumped:; (c) ships and aircraft believed to be engaged
in dumping within its territorial sea. The Contrecting Parties further agreed to
take appropriaté measures within their respective territories to prevent and punish
violations of the Convention. In that connexion, it should be noted that the
provisions of the Convention were not confined to industrial waste but in prineiple
were also applicable to military wastes and substances.

As extensive national legislation was required to implement the far-reaching
provisions of the Convention, it seemed uvnlikely that a sufficient number of
ratifications would be recelved for it to enter into force before the Stockholm

Conference. The Convention had, however, been duly signed by all participating



=17~ A/BC.138/8C.IITI/SR. 16

(Mr. Evensen, Norway)

States, and it was to be hoped that it would serve ag a useful precedent for the

work of the Stockholm Conference.

Mr. SMALL (New Zealand) proposed that the text of the Convention, which
promised to be highly valuable for the fubture work of the Sesz-Bed Committee, should

be ¢irculated as an official doéument.

The CHATRMAN said that, 1f he heard no objJection, he would take it that
the members of the Sub-Committee agreed to that proposal. R

It was so decided.

GENERAL DEBATE - MARINE POLLUTION

Mr. FRANGOULIS (Greece) said that, despite the existence of a number of

international legal instruments on the subject of marine pollution, no coherent,
efficient and consistent way of dealing with the problem as a whole had yet been
developed. Elimination of the problem wouwld clearly require a global strategy.
There was, however, some divergence of views as to how the Sub-Committee should
proceed in working out such a global strategy. Some delegations, concerned to
awoid overlapping jurisdiction with other bodies, had suggested that the
Sub-Committee should focus solely on pollution arising from the exploration and
exploitation of the international sea-bed area. Other delegatiouns, considering
that there should be a single organ to regulate all activities in the field of
marine polluticn, insistedgon embarking immediately upon the task of drafting
treaty articles on pollution regardless of origin. The difficulty with the latter
approach was that the Sub-Committee lacked the necessary expertise to act as a
co~ordinating body for all bodies and institutions invcelved in the campaign against
pollution. Mindful of that fact, his delegstion at the last session had urged the
Sub-Committee to proceed carefully and to refrain from precipitate action. Before
reaching any decision on such a complex subject, due consideration should be given
to the conclusions reached by the specialized agencies and international
organizations aective in the field. In thst connexion, he referred to a statement
made by the Greek Minister of Economic Affzirs before the General Fisherieé Council

for the Mediterranean which was currently meeting in Athens. In his statement

[
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the Minister had stressed the need for further action to develop the biologiecal
resources of the Mediterranean and had urged the Council to tzke all necessary
measures Lo prevent marine pollution.

Turning to the programme of work suggested by the Canadian delegation
(A/AC.138/8C.IIT/L.T7), he suzgested that the list of international or _
intergovernmental agencies which might report to the Sub-Committee should be left
open so_that no ageney concerned with the problem of marine pollution would be
denied an opportunity to be heard, iT duly invited. In particular, it would be
interesting to hear from the World Health Crganization, which had been involved
in important research on the pollution of coastal waters. He was pleased that an
invitation had been extended to IMCO in comnexion with its work on the elaboration
of anti-pollution rules. The forthecming IMCO Marine Pollition Conference was a
positive contribution to the cempaign for the preservation of the marine environment.
His Government logked forward to the Stogkholm Conference on the Human Environment
in the hope that it Would provide general guidelines for a solution to the complex
problem of pollution in general and marine pollution in particular. With the
results of that Conference in hand, the Sub~Committee would be in a position to

work out specific solutions to marine pollution problems in co-~operation with the

specialized agencies concerned.

ORCGANIZATION OF WORK

Mr. BEESLEY (Canada) said that in the process of drawing up the suggested
programme of work submitted to the Committee in document A/AC.138/8C.IIT/L.T, his

delegation had consulted widely with other delegations and had made every effort
The programmne of work should,
As Tar

to incorporate their views in the final draft.
however, be regarded as a tentative outline which was subject to change.

as the March session of the Sub-Committee was concerned, the programme proposed to
foecus discussion on the question of marine pollution. In that connexion, he wished
to draw attention to an important document prepared by the Secretariat for the
Preparatory Committee for the United Nations Conference on the Human Environment -

document A/CONF.h8/PC/15/433.1 concerning institutional alternatives. The Annex

Joos
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to that docuwent should be required reading for all delegations as it compressed a
great deal of wvaluable information into a small compass and provided an excellent
survey of the various types of activities carried om in the field of marine
pollution by the organizations in the United Nations system. |

As the basic- function of the Sea~Bed Committee was to prov1de a legal framework
for the regulation of activities in the international area, i1t could be greatly
assisted in its task by receiving information from representatives of the specialized
agencies and intergovernmental organizations regarding their work along similar
lines. There was real need for a two-way exchange of information between the
Committee and other bodies active in the field. In his delegation's view, the
Committée could usefully devote its March session to preliminary discussicn and

—Zleave the work of elaborating draft articles to the July/August session when the

results of the Stockhelm Conference would be aveilable. However, if 1t was the
general will to go forward immediately with the drafting of articles, his delegation’
would certainly not stand in the way.

In his opinion, it was important for the Sub-Committee to make its views
known to FAO, I0C, IMCO and the Stockholm Conference. Any observations on which
the Committee was in substantial agreement should be passed on for the benefit of
those organizations. As to whether the transmission of views to the organizations
in guestion should be called "recommendations", his delegation had no strong
feeling and would not object to the use of gome other term.

At some stage 1t would be useful for the Committee at least to take note of
the draft Declaration on the Humsn Environment. It should be realized, however,
that the Declaration represented a rather delicate compromise and that it would
be beyond the mandate of the Sub-Committee to sttempt any redrafting of that
document. As it did have important implications for the future work of the
Committee, howeﬁer, it should be brought up for discussion.

In conclusion, he would be happy to entertain any suggestions aimed at
improving or amending the draft programme of work, although it was to be hoped

that the document would be acceptable to the Commitiee withoubt major changes.

oo
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Mr. PINTO (Ceylon) expressed appreciation to Admiral Langeraar,

Dr. Needler and Mr. Evensen for the valusble informational statements they had
made to the Committee earlier in the meesting. In particular, Dr. Needler had
verformed a signal service for the Ceylonese delegation in summerizing the highly
technical proceedings of the FAO Technical Conference on Marine Pollution.and Its
Effects on Living Rescurces and on Fishing. BHis delegation whole-heartedly approved
of the emphasis Dr, Needler had placed on the fact that the control of marine
pollution was an integral part of the control of pollution as & whole.

Turning to the suggested programme of work submitted by the Canadian delegation
he suggested that there should be some mention of the topic of "scientific
research” in part A of that document sc that delegetions wishing to comment on

that issue in the course of the current session would be zllowed to do so. He

also proposed the inclusion; in parts A and B, of a new item to be entitled
"transfer of ocean-oriented technologies”. Ceylon, like all developing countries,
attached great importance to that topic, which was often not accorded the prominence
it deserved. With regard to the use of the word "recommendations” @ the programme
of work, his delegation was in some doubt as to what was intended. He was glad

to hear that the Canadian representative was not wedded to the term, although for
its part the Ceylonese delegation would not be opposed to retaining it on the
understanding that it should be interpreted as meaning nothing more than proper
liaisen and co-ordinstion of activities. On the subject of required reading,
mentioned by the Canadian representative, his delegation would like to recommend
two additions to the list. The first was the Founex Report entitled "Development
and Environment"”, which viewed measures for the preservation of the environment

in the context of the economic development policies of the developing countries.

The éecond document which his delegation would enthusiastically recommend for

inclusion on the list of required reading was the GATT study entitled "Pollution

and Internaticnal Trade®,

Mr. PARDO {Malta) thanked Admiral Lengeraar, Dr. Needler and
Mr. Evensen for thelr most interesting statements.
Turning to the suggested programme of work (A/AC.138/8C.III/L.T7), he said
that his delegation could accept the programme suggested for the Sub-Committee s

current session. It was unlikely, however, that the Canadian suggestions would

/oes
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help to solve the basic problem confronting the Sub-Committee which, despite the
explicit wording of Ceneral Assembly resolution 2750 C (XXV), had not yet decided
what its programme of work with regard to the preservation of the marine
environment snd scientific research should be. It was also unlikely that
consideration of reports prepared by other orgenizations would keep the
Sub~Commit£ee constructively occuplied for very long or contribute towards
international regulation of the problems with which the Sumeommittée~Was supposed
to deal.

There were already six international organizations - ﬁot one of them,
according to their Constitutions, with specific competence in the field = busily

engaged in exsmining various aspects of marine pollution and preparing technieal

conventions thereon, while another organization to deal with pollution was
struggling to be born. There were also more than 20 States engaged in preparing
conventions of various kinds on the subject. Already there were signs of
fragmenfation, overlap, gaps and growing rivalry between various organizations,
each anxious to ensure for itself the greatest possible control of a new subject of
international. concern. It would not be useful if the Sub«ébmmittee were to
encourage such a fragmented approach to the problem of pollution by itself adopting
a similar method of work. It was high time that the Sub-Committee decided to do
its threefold task, In the first place, it should examine the feasibility of
drafting, for the 1973 Conference on the Law of the Sea, treaty articles of a
general nature ccncerning pqllutioh from a1l sources in ocean space as a whole to
replace articles 24 and 25 of the 1958 Geneva Convention on the High Seas. The
numerous technical conventions, already concluded or under consideration, on
various aspects of marine pollutibn or on pollution in specific regions of the
world, could find their proper place within the framework of such general treaty
articles,

Secondly, the Sub;Committee_should examine the feasibility of drafting treaty
articles of a general nature concerning the.conservation of the msrine environment,
Thirdly, the Sub-Committee should examine the possibility of drafting treaty
articles of a general nature concerning scientific research in the ocean space both

within and beyond national jurisdiction. In drafting general treaty articles
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on those subjects, the Sub~(ommittee should, of course, keep in mind existing
relevant conventions and current and prospective work of the specialized agencies.
Until it got down to the work which was properly its, the Sub~Committee,

which could be so important, would lead a precaricus life.

Mr. ARTAS SCHREIBER (Peru) said that the Canadian suggestions

(A/AC.138/8C.ITI/L.T) provided a useful basis for the Sub-Committee’s work., It
did sééﬁ;_howevers that the Sub-Committee should do more than merely examine
reports produced by other organizations. Ons of the tasks of the Sea-Bed
Committee was to prepare principles on questions relating to the law of the sea,
including the protection of the enviromment and scientific research. BSince those
matters were linked to subjects falling within the purview of the Sub-Committee
and had implicetions for the rights of States, it was essential that the
Sub-Committee should prepare basic principles relating to the protection of the
marine environment and scientifie research as a singile whole. Such principles
would form a legael Tramework for technical agreements to be prepared by other
organs. The question of scientific research should be dealt with at the current
as well as the summer session. |

In conclusion, he salid that it would be useful if the draft convention on

the legal status of ccean data scquisition systems (0DAS) could be eirculated

to the Sub-Committee.

My, YTURRTAGA (Spain) thanked the Canadian delegation for its suggested

programme of work. There was indeed a need for co-operation and co-ordination
betweén the various bodies dealing with the preservation of the marine
environment and scientific research, but that did not nean that the Sub-Committee
should accept a subordinate and passive role and merely examine the work being
done by other organizations. The Sub-Committee had its own field of competence
and should start to perform its functions immediately without waiting for
suggestions from other bodies.

His delegation wighed to suggest further that the general debate both on the
preservation cof the marine environment and on scientific research should still be
regarded as open., The Sub-Committee should adopt the procedure followed by the

main Committee and allow new delegations, and other delegations which had not yet
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done so, to stabe their views on those questions. In that connexion, there seemed

no reason why consideration of questions relating to seientific research should
be deferred until the Sub-Committee’s summer session. His delegation was planning
to make a general statement con the question of scientific research at the
current session.

Referring to the Ceylonese representative’s apprehensions concerning the
use of the word "recommendations’, he suggested that the difficulty was one of
gemantics only. The idea was that the Sub--Committee and other organizations ‘
dealing with the subject should make the maximum use of each other's knowledge

and documents.
Experience gained at the Paris ODAS conference proved that it was wvery

difficult for a technical conference tu -draft general principles on such
guestions as the preservation of the marine environment and scientific fesearch.
The Sub-Committee was therefore the body competent to prepare general principle

for the guidance of other bodies and for use at the regional level. It might be
useful, therefore, if a1 item on consideration of general 9rticles on the

preservation of the marine environment and scientific reséarch were added to the
suggested programme of work. '

Mr. GRABOVSXY (Union of Soviet Socialist Republics) made a number of

comments on the suggested programme of work submitted by the delegation of Canada.
While endorsing the proposal that the Sub-Committee should consider reporfs and
hear statements by representatives from the specialized agencies and other
organizations with special gualifications in the field, his delegation wished to
point out that the Sub-Committee under 1ts terms of reference was not empowered to
make recommendations of any kind to other international bodies. The Sub-Committee
could not usurp the functions of other international bodies in the campaign against
pollution of the marine environment and in the field of scientific research.
The Sub-Committee had its own duties to perform under the mandate entrusted to it
by the General Assembly.

His delegation would have no objection to a discussion of the draft resolution
of Norway and Canada in the Sub-Committee but reserved its right to make comments

on the substance of the draft resolution should it come up for discussion,

/o
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Miss MARTIN SANE (France) expressed her delegation’s thanks to Admiral

Langeraayr, Dr. Needler and.iMr. Evensen for their most interesting statements.
Thanks were also due to the delegation of Canada for having prepared a suggested
work programme and for having introduced it so ably. Her delegation fended to
agree with the delezations of Ceylon and the USSR, however, that the Sub-Committee
could not submit formal recommendations to other bodies; it must confine itself to

expressing hopes concerning such bodies’ work. Referring to paragraph 2 (a) (ii)

ofwthe suggested programme of'work, she said that it would not be easy for tﬁe
Sub-Committee to comment on proposed articles at Reykjavik. The documentation was
not available and the Sub-Committee might find itself discussing texts which were
more or less outdated and thus add to the confusion. It would seem advisable to
Gefer discussion of the Declaration on the-Humem Environment until the summer
session by which time the Declaration would have been gapproved by the Stockhoim
Conference. The guestion was a delicate one and it would be difficult to comment

on it until the Stockholm Conference had approved the text definitively.

Mr. ZEGERS (Chile) thanked Admiral Langeraar, Dr. Needler and Mr. Fvensen
for the veluable contributions they had made to the Sub-Committee's work.

The Bub-Committee had already agreed that the gquestions listed in the suggested
programne of work should pe dealt with in the Sub-Committee. Nevertheless, some
members had drawn attention to the Ffact that, under the terms of Genefal Assembly
resolution 2750 € (XXV), the Sub-Committee'’s mandate was broader than was implied
in the suggested work programme, and included the preparaticn of draft treaty
articles. Tt would seem that the suggested programme of work could he brought into
line with the mandate set out in resolution 2750 C (XXV) if its items were grouped
under three main sections entitled "Marine pollution”, "Scientific research” and
"Preservation of the marine enviromment” and if the timeatablé suggested by the

Canadian delegation were disregarded. The phrase "and preparation of legal
principles and draft treaty articles” should be included under each heading. The
fact that the Canadian delegation had not submitted an exhaustive list of topies for
discussion would be made clear if an item reading "Other matters™ were added to

each section. In that connexion, account should be taken of the Ceylonese
delegation's suggestion concerning the transfer of technology to the developing

In the opinion of his delegation, the programme of work should speak of

feon

countries.
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"directives”, rather than "recommendations” to other bodies. The Sub-Committee
had been instructed to prepare for a conference on the law of the sea which was to
draft conventions. It was obvious, therefore, that the Sub-Committee had a more
important role to play in the matter than did other technical bodies. indeed, the
Preparatory Committee for the Conference on the Human Environment itself recognized
the Bub~Committee’s competence in the matter.

In conclusion,. he said.that his delegation would submit written amendments to
the suggested programme of work for consideration by the Sub-Committee at its next

meeting.,

Mr. VALLARTA (Mexico) thanked Admiral Langeraar, Dr. Needler and

Mr. Bvensen for the valuable information with which they had provided the

Sub~-Committee.
His delegation was convinced that in submitting the suggested programme of work

the Canadian delegation had not intended that the Sub-Committee should abandon the
idea of preparing draft treaty articles and decide merely to make recommendations.
The idea surely was that in order to maximize its chances ¢f success, the
Sub-Committee should, before drafting afticles, study the work that had been or was
being done by other bodies enzaged in activities similar to those of the
Sub-Committee. When it had fully explored the subjects, the Sub-Committee would
be in a position to draft articles on the preservation of the marine enviromment
and scientific research. Indeed, it might be useful if the susgested progranme
were extended to cover not only the summer session but later sessions as well.
Allowance Should; of course, be made for any changes warranted by future
developments.

_ Turning to the question of co-ordinaticn, he drew attention to the fact that
whereas the specialized agencies and the Preparatory Committee for the Conference
on the Human Environment reported to the SBecond Committee of the General Assembly,
the Sea~Bed Committee reported to the First Committee. Obviously, there wags a
need for co-ordination, and a way must be found to prevent duplication in the work
of the First and Second Commitiees.

In conclusion, he said that his delegation supported the Canadian proposals.

/e
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Mr. GOWQ&@QV(Argentina) said that hié delegation aséociated itself with

the expressions of thanks addressed to Admiral Langeraar, Dr. Needler and
Mr. Evensen.

It might be unseful if provision were made in the suggested programme of work
(A/AC.138/8C.1II/L.7) for discussions on various Secretarist papers, including
the Secretary-General's reports entitled "The Sea: Prevention and Control of
Marine Pollution” (E/5003) and "The sea: marine science: long-term and expanded
programme of oceanic research” (E/5017). It would be interesting to krow what had
become of those studies, how they had been received by the bodies to which they had
been submitted and whether any resolutions had been adopted concerning them. By
making provision for discussion of such documents the Sub-Committee would be
complying with the provisions of paragraph 11 of General Assembly resolution
2750 ¢ (XXV). His delegation alsc agreed with the suggestion that the report on
the ODAS Paris meeting should be circulated to the Sub-Committee.

In conclusion, he said that his delegation was of the opinion that attention
should be paid to the drafting of articles on the subjects assigned to the
Sub--Committee in General Assembly resolution 2750 C (XXV).

Mr. BEESLEY (Canada) said that his delegation appreciated the comménts
made on the suggested programme of work and the constructive spirit in which they
had been made. '

Obviously, fhe Sub-Committee’s programme of work must consist of more than the
collection and discussion of reports prepared by other bodies, but surely there was
no need to hold up that part of the programme on which members were agreed - nanmely,
the collection and discussion of information - until a decision had been reached on
other parts of the programme,

Several members had stressed the need for a specific reference, in the
rrogramme, to draft treaty articles. His delegation had explained its position
on that question at the third meeting of the Sub-Committee (A/AC.138/8C.ITI/SR.3).
iflo one wished to alter the Sub-Committee’s manddte, and since the preparation of
draft articles was undoubtedly the end-product of the Sub-Committee’s work, his
delegation proposed that reference be made, as appropriate, to the preparation of
draft articles in the work programme. It must be borne in mind, however, that in
order properly to prepare such articles the Sub-Committee must be in possession of

the necessary information.
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As members were aware, his delegation had strong views concerning the
ivterrelationship between the Stockholm Conference on the Human Environment, IMCO
and the proposed Conference on the Law of the Sea, the main United Nations crgans

concerned with codification of the laws of the sea, includinz the problem of +the

Preservation of the marine environment and marine pollution. An opportunity would

be provided at the Stockholm Conference for international discussion on the problems
of the human enviromment, including marine pollution, and it remained his
delegation’s hope that as a result of the Stockholm Conference there would be a
declaration of principles which would include some legal principles. The report of
the Intergovernmental Working Group on Marine Pollution (A/CONF.L8/TWGHMP.II/S)

ineluded a set of principles which might also provide a basis for a Stockholm

Conference declaration of principles intended to protect the marine environment and

guard against marine pollution. His delegation intended to submit a comprehensive

draft convention on the preservation of the marine enviromment and, in particular,

the prevention of marine'pollutionlat the Sub-Committee’s summer session. Canada

would have no objection to the Sub-Committee embarking, at its next meeting, on an

attempt toldraft treaty articles. - -
A1l suggesticons made concerning the programme of work had been noted. His .

delegatiqn awaited the written amendment promized by the delegation of Chile and

hoped to submit a revised programme in the near future. In the meantime, it hoped

that the Sub-Committee would not delay starting its substantive work until agreement

had been reached on a work programme.

The meeting rose at 5.50 p.m.
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GENERAL DEBATE ~ MARINE POLLUTION (continued)

Mr. YOUNG {Intergovernmental Maritime Consultative Organization)
referred to the statement made by the IMCO representative at the Sub-Committecis
fifth meeting (A/AC,lSB/SC.III/SRvS) concerning the IMCO Conference to be convened
in 1973. In October 1971 the IMCO Assembly had decided that the main objective
of the 1973 Conference would be the achievement, by 1975 if possible, but certainly
by the end of the decade, of the complete elimination of the wilful and
intentional polluticn of the seas by oil ard noxicus substances other than oil and
the minimization of accidental spills. The Assembly had also requested the Couneil,
the Maritime Safety Committee and the Secretary-General to continue to participate
fully in the preparatory work for the United Nations Conference on the Human
Environment- and-to implement any decisidns of that Conference entrusting
responsibilities to IMCO. Those actions illustrated TMCO's readiness to deal
with those aspects of marine pollution. which fell within its purview and to
cc-operate, in so doing with all otherlorganizations of the United Natioms system
in a concerted approach to the problems of merine pollution, whatever their
source. In that connexion, IMCO regarded the work of the Sea-~bed Committee and
of Bub-Committee ITI in particular, as highly important.

With respect to the 1954 Tntarnational Convention fer the Prevention of
Pollution of the Sea by 0il, the Assewbly,., acting on a proposal b& the Government
of Australia, had recognized the Great Barrier Reef as an area of unique scientific
importance and extraordinary international significance. It had adopted an
emendment to the Convention setting out the precise limits of an extensive
protective zone within which no discharge of oil whatsocever would be permitted from
the cargo spaces of & Tanker.

Recognizing the urgent need for minimizing the amount of oil which could
escape as a result of maritime accidents, particularly those involving very large
tankers, the Assermbly had adopted a further amendment to the Convention laying
dovn regquirements for tank arrangements and limitation of tank size in large
tankers, Governments had been urged to implement those requirements as soon as

possible without awaiting the formal entry into force of the amendment.
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The Assembly had also adopted resolutions containing recommendations to
Governments on such matters as a code for the construction and equipment of ships
carrying dangerous chemicals in bulk, international performance specifications for
oll-water separating equipment and oil content meters, errasngements for the
disposal of oily bilge and ballast water frcm ships in ports and provision of
facilities in ports for the reception of oil residues.

In an endeavour to prevent or reduce the incidence of maritime acecidents

“which could result in oil pollﬁtion, IMCO had developed traffic separation
schemes designed to regulate traffic in areas of high traffic density by,

inter alia, eliminating congestion or restricting movement in various directions.
The schemes had generally been initiated by, or in consultation with, the

_ Governments of States which used or controlled the areas in question. 1In each
cése,rhowever, the actual contents of the arrangements could be the result of
proposals from the users of the sea routes involved, for example, the shivpping
compenies. When the proposals for a particular area had been worked out by, and
with the agreement of, éll the parties concerned, they were submitted to the
appropriate bodies of IMCO where the views and observations of other Governments
and interested organizations were brought to bear on them. If endorsed, the
proposals were submitted to Governments with a recommendation that they apply
them in respect of ships under their control. While some States might embody
the proposals, or parts thereof, in mandatory legislation, others might find it
necessary or feasible merely to bring them to the attention of ships under their
control with a recommendation that they follow them. That meent that while it
might be generally agreed that certain schemes were desirable or even necessary
for maritime safety, it was not always possible to make their application
mandatory. Despite that, many traffic separation schemes developed within IMCO
had been effectively enforced. To ensure even wider and more effective
application of the schemes, it had been suggested that they should all be made
mandatory. Whether that was achieved or not depended on the recognition by
Governnments of the necessity and feasibility of such a procedure. Neverthéless9
whether they were recommendatory or mandatory, there was no doubt that
IMCO-sponscred traffic separation schemes had been successful in preventing oil
polluticn ecasualities and other maritime aceidents and could be expected to be

even more successful in the future.

/oo
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All those messures provided the background against which the preparatory work
for the 1973 Conference was being carried out. In the technical Tield, that
was the responsibility of the Maritime Safety Committee and its various
sub-committees, among which the Sub-Committee on Marine Pollution had been
allocated a co-ordinating role. In September 1971, that Sub-Comnittee had
considered the possible methods of achieving the complete elimination of
deliberate pollution from ships end had initiated nine specific studies in order
to assess the design, operationalréﬁaieconoﬁic implications of each possible -
apnroach and the degree of pollution zbatement each approach might be expected
to achieve. Preliminary reports on each of the studies had already been

examined by the Sub-Committee and the final reports, or if necessary further

progress reports, would be examined in-June-when s start would be made on the — -

substantive work of formulating the principles on which the draft convention,
or conventions, to be prepared at the 1973 Conference, would be based. The
drafting work would then be continued by an ad hoc working group, would be
considered by the Maritime Safety Committee at its spring session in 1973 and
would be circulated Ho Governments at least six months prior to the Conference
which, as presently envisaged, would be held in October 1973,

With reference to the operation of chemical tankers and bulk carriers,
the Sub-lommittee, in November 1971, had requested the Joint Group of Experts
on Scientific Aspects of Marine Pollution (QESAMP) %o review available lists
of products being transported by ships and to consider the hazard to the
environment if they were released accidentally or deliberately into the ses.
A special panel of GESAMP experts had met at IMCO from 21 to 25 February 1972
vhen it had developed criteris for evaluating the hazards of individual
substances and produced examples of hazard ratings for some L0 selected substences
in terms of bic-accumulation, damsge to living resources, hazards to human health,
and reduction of amenities. It had also developed a method of evaluating
potential discharges in order to demonsirate the relationship between the hazard
rating of the material, the guantity discharged and the properties of the
aquatic systems, such as rivers, estuaries or coastal waters, which might be
recelving the material. The Sub-Committee had then requested GESAMP to prepare,

by September 1971, =2n expanded table, covering at least 250 substances. The report

foos
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of the GESAMP panel was of particular concern to the IMCO Sub-Committee on Ship
Design and Eguipment which was preparing appropriate design criteria, construction
standards and other safety measures for ships carrying chemical substances in
buik. An ad hoc group of the Sub-Committee would meet in Genoa from

28 to 30 March 1972 to consider the preparatory work for the 1973 Conference

with respect to that subject.

Work was being carried out with a view tc develcoping a procedure whereby
the standards and regulations t6 be included in the instruments that were to be
considered by the 1973 Conference could be speedily amended and the instruments
kept abreast of changes in maritime transportation. Efforts were alsc being made
to establish a scheme for the effective enfeorcement of such instruments,
particularly vith“;eSPeggigo_éggggVofrinfringement in which co-operative action .
by two or more Governments would be efficacious. “

Pending the outcome of the United Nations Conference on the Human Environment
and the Conference on the Law of the Sea, IMCO was continuing its consideration,
with a view to establishing such instruments ss might be necessary, of deliberate
or accidental pollution of the sez from off-shore facilitjes and the deliberate
dumping of shore-generated waste intc the sea by ships and barges. Work was also
continuing on the question of possible extension of the International Convention
relating to Intervention on the High Seas in Cases of 0il Pollution Casualties
and the International Convention on Civil Liability for 0il Pollution Damage to
cover pollution casualties involving noxious or hazardous cargoes other than oil.

The Sub-Committee on Marine Pollution had noted that the question whether
the International Convention for the Prevention of Pollution of the Sea by 0il,
195L, included the discharge of shore-generated oily waste from ships had been
raised during the discussion on draft articles on ocean dumping3 at the Ottawa
neeting of the Intergovernmental Working‘Group on dMarine Pollution
(A/COWF.48/IWGMP/II/5). The Sub-Committee had felt that, although the
1654 Convention formally covered the discharge of oil or oily waste from ships,
whether shore- or ship-generated. the provisions of the Convention, particularly
the 1969 amendments thereto, might not deal adeguately with the whole situation.

In conclusion, he said that IiCO's legal and technical bodies were ready 1o
co-operate with the Sea-Bed Committee and the United Hations Conference on the

Human Environment in matters falling within IMCO's competence.

/oo
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Mir. CARROZ (Food and Agriculture Orgenization of the United Nations) said
that TAO was the specialized agency with specific responsibilities for promoting
and ensuring the rational management and utilization of the living resources of
the sea. Those resources were not limitless but they were rich. Indeed, the
world's production of fish had almost doubled in the last decade and it wes
estimated that the world marine fish catch of currently exploited species, with
known techniques and in already fished areas, might amount to some 120 million
tons a yeaf.ﬁyﬂiQBS: It should be realized, however, that the Taintenance of
the present catch and any increase in it were conditional upon a healthy marine
environment. So far, the deleterious effects of marine pollution, which

originated wostly from land, were particularly obvious in estuaries and coastal

it seemed appropriate to mention the ability of certain marine organisms to
accumulate and concentrate specific pollutants to an unusual degree. More
encouragingly, there were few, il any, cases of critical pecllution in the open

sea affecting the living rescurces of the sea. However, the levels of some toxic
materials were known to be inereasing. Furthermore, the detection, far from

any obvious sources,; of pesticides and toxic substances in ;he marine environment
and in marine organisms had brought to light the devious ways in which dangerous
materials could be transmitted through the marine food chain and trapnsported

long distances by physical and biological processes. Besides their effects on

the living resources, pollutants affected fishing operations in a variety of ways.
Trawlers could teér their nets on discarded sutomobile bodies and other heavy
objects. They could also catch explosives and containers of dangerous chemicals
in their nets. Nets could be fouled by 0il and other similar substances. The
means of controlling those nuisances and hazards to fishermen were vital for the
continuing exploitation of the sea for commercial and sports fisheries. Lastly,
pollution - and the public's fear of pollution - could have adverse effects cu the
economy of the fishery industries. Marine products might be tainted or poisonous,
hence unsalable, or quality might be impaired and prices consequently depressed.

Public knowledge that some fish and merine products were affected by pollution

could lead to a buyer’s reaction against all such products.
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Those examples of the damage pollution might cause to the living resources
of the sea, to fishing operations and to the fishery indusiries would suggest
that fishery interests and other interests, such as human heslth and the
protection of amenities, did not always coincide. In fact, they might even be
divergent, as when authorities reacted to public pressure to maintain clean inland
and coastal waters by moving wastes further offshore by pipelines, tankers and
barges. ©Such were some of the special problems tackled by FAO.

" In December 1970, FAC had organized a wofidnwide Technical Conference on
Marine Pollution and its Effects on Living Resources and Fishing, which had been
designed to provide a forum for the exchange of scientific and technical
information on marine peollution, to focus attention on scientific problems where
_international co-operation and co-ordination-were—required, and to provide
guidelines for future FAQ programmeé, including field activities and other
technical assistance work. The Conference had identified areas presenting serious
pollution problems, particularly in coastal waters and closed seas, and'had given
special attention to areas which were particularly vulnerable, like coral reefs
and mangroves in trbpical regions, arctic waters and coastdl zones with
aquaculture. It had also identified major sources cf pollution, the fate of
pollutants in the marine enviromment and their short- and long-term effects on
marine organisms and ecosystéms. FAQ had been asked to continue and intensify its
work in close collsborsation with other appropriate United Nations agencies and
with the Intergovernmental Oceanographic Commission, especially on the
implementation of relevant marine pollution projects under the long-term and
expanded programme of oceanic exploration and research. The Conference had also
recommended that FAQ should initiate negotiations with UNDP in order to ensure the
provision of technical asssistance in existing and future projects ir environmental
research related to marine pellution and its effects con living resources.and
fisking. ZIts other recommendations related to: the promotion of further research
on the effects of o0il on marine organisms and on pesticides as well as the
development of biologiéal techniques for pest control; the prohibition of
deliberate dumping of toxic wastes on recognized and potential fishing areas and

other shallow water grounds; the establishment of a system of registration of

/oo



AJAC.138/8C.III/8R.1LT ~36~

{ir. Carroz, FAQ)

the dumping of all persistent and highly toxic pollutants: Government measures
to reduce mercury discharges into the environment; and the establishment of a
task force of specialists to assistIGovernmentsa particularly Governments of
developing countries, in casés of accident leading to marine pollution,
With a view to iumplementing those recommendations, FAO was preparing to
appoint pecllution experts in field projects. With the financial and administrative
support of the Swedish International Development Agency (SIDA), FAO was organizing
the first FAQ/SIDA training course on marine polluticn in relation to protection
of living resources which would be held in G&teborg, Sweden, in May 1972,
The course was intended for senior scientists or resesarch managers in charge of
planning of pellution research or development of monitoring programmes in their
T ¢Otntries. 4 second training course was beirng plamned for 1973, again with the — —
assistence of SIDA. It would be for research workers and technicians and would
provide training in and demonstration of techniques and equipment currently'used
for research into the effects of pollutants on important marine organisms and
ccosystems. In certain areas, FAO was promoting national and regional leboratories
to deal with pellution matiers of specific interest to fishefies and possibly
to participate in monitoring programmes.

In view of the 1970 Conference's emphasis on regional activities, FAQ was
endeavouring to promote action by various regional fishery bedies. For example,
the General Fiéheries Council for the Mediterranean, with the assistance of
experts nominated by the International Commission for the Scientific Exploration
of the Mediterranean, had prepared a detailed review on the state of marine
pollution in the Mediterranean Sea. The review and any follow-up action that

would be required were being considered by the Council which was currently holding

its eleventh session in Athens.
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The collection, exchange and analysis of information was alsc of great
importance. In that respect, the Intergovernmental Working Group on Monitoring and
Surveillance, one of the working groups relating to marine nollution set up by the
Preparatory Commiftee for the United Hations Conference on the Human Environment,
had recognized that the TAQ Fisheries Dats Centre was particularly suited to
provide facilities for storasge and retrieval of data on pollutants in aguatic
organisms and to assist_in using such data for research and practical-purposes:

If pollution was to be-restricted and the marine environment managed,
information on present conditions and on trends of change must be available. The
need for intensive scientific research, encompassing a wide range of biological,

ecological and envirommental investigations, was crucial to a solution of the

problem. A multidiscipliviary approach of that nature would obviduslﬁ_fequire a
large international effort. In that connexion, the considerable progress made by
the ACC Sub-Committee on Marine Sciences and their Application in assisting with
the co-ordination of activities carried out in the field of mariﬁe pollution by
the United Nations and its agencies was worth noting. Reference to the increasing
role of the Intersecretariat Committee on Scientific Progr;mmes relating to
Cceanography was also appropriate. The establishment of the Committee had
constituted a first step towards broadening the base of the Intergovernmental
Oceanographic Commission, which would thus be used as a joint speclalized
mechanisgm to assist the supporting agencies in discharging some of their functions
relating to the scientific aspects of ocean affairs. To give but one example, the
Commission's group of experts on long-term scientific policy and planning had
proposed, in November 1970, that it (the Commission) should undertake a global
investigation of pollution in the marine environment as a major project in its
long-term and expanded programme of oceanic exploration and resesrch. At the
reguest of the Commission, a joint working party had met in October 1971 under the
sponsorship of the FAO Advisory Committee on Marine Resource Research°

Following the meeting, the Commission had adopted a series of resolutions on such

gubjects as global investigation of poliution in the marine environment, an
o= (==



A/AC.138/SC.TITT/SR.AT -38-

(Mr. Carroz, FAO)

integrated global ocean station system and monitoring marine pollution. Those
resolutions were importanf as they confirmed that the Commission was prepared to
take responsibility in promoting, planning and co-ordinating the marine poliution
monitoring programme.

In coneclusioen, he said that the 1970 FAO Seminar on Methods of Detection,
Measurement and Monitoring of Pollutants in the Marine Environment had noted that
be viewed in a variety of ways: the prophets of gloom predicted the extinction
of the human race while other scientists insisted that the powers of technology
could overcome any inconveniences resulting from the dispersion‘of man s wastes.
The participants in the seminar had suggested that a more pragmatic and subtle
approach was required to define critical envirommental problems and to provide
alternative courses of action so as to minimize the deleterious effects of man's

infringements. It was in that spirit that FAO was ready to contribute to the

work of the Sub-Committee.

Mr. MALAFAgQggﬁggg_(world Health Organization) said that the interests
and activities of WHO in the field of marine pollution were mainly related to
coastal pollution. A study of public health aspects of coastal pollution had
been undertaken in brder to ascertain existing and potential health hazards
associated with the use of polluted coastal areas. It had been found that the
marine environment was generally unfavourable to the survival of most
pathogenic organs. Many Tactors, ineluding dilution, temperature, abscrptiocon,
sedimentation and nﬁtrient deficiencies contributed to the self-purification of
the marine enviromment. Under special circumstances, however, particularly in
temperate and warm coastal water near large cities, thé self-purification capacity
might not be sufficient and pollution could give rise to health nazards. Bome
countries had therefore prohibited the discharge of raw sewage into the sea. The
study had also included a review of some epidemiological findings; however, no

definite conclusions had yet emerged. So far there was no scientific basis for
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establishing maximum microbial counts shove which there was =z danger of infection
and there was nc international legislation regarding the quality of coastal
water, either with respect to microbioclogical contamination or chemical pocllution.

A number of UNDP/SF/WHO projects on waste disposal in coastal areas were
being conducted in the Philippines, Chana, Turkey, Ceylon, Morocco, Senegal and
the Ivory Coast, The projects aimed at the development of an immediate and
loﬁg—te;mrprogramme for the collection, treatment and disposal of domestic and
industrial wastes which were curréntly being discharged into coastal waters without
adequate treatment, thus causing serious pollution problems.

In view of the world food shortage and the need to increase the use and
production of marine food'products, the health hazards caused by seafood grown
in polluted waters had become a cause for ccncern. Since the discovery of
myco-toxing and their carcinogenic properties, public authorities were becoming
aware of the possible long-term effects of natural toxins. In many parts of the
world, too, the use of industrial and asricultural chemicals had been increasing
and had resulted in widespread contamination of the env1ronment including the
sea. Almost all marine vertebrates and 1nvertebrates were now found to contain
residues of compounds such as DDT. The Scandinavian countries and the United
States were paying increased attention to mercury as an environmental pollutant.
Recognizing the importance of those problems, the Director-General of WHO had
convened an infoymal meeting of a group of consultants at the end of 1968 to

assess possible hazards from the consumption of marine food products containing

natural toxins or man-made pollutants. A joint WHO/FAC International Reference

Centre on Marine Biotoxins had also been established in the World Life Research
Institute at Colton, California. There were currently very few data in the
over-gll ereas of marine toxicology as it related to pollution. Future
monitoring systems should therefore take into consideration all the various
toxicological aspects of marine poliution.

Pollution of the sea by oil was a serious problem, and if it

occurred in coastal waters might be a health hazard. Accordingly,
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WHG kep®t under review all developments in oil pollution control. A seminar on oil
pollution control had been organized in Aviemore, Scotland, by the Tnstitute of
Water Polluticn Control in association with the Institute 6f Petroleum of the
United Kingdom snd sessisted by the WHO Regionél Office for Europe.

Well %trained public health staff with experience in coastal pelluticon
control were practically non-existent in most developed countries. A broad
training progrémme in sanitary engineering, waste treatment and disposal had been
organized by WHQ. The programme included various forms of training and exchange of
information and was carried out by WHO headquarters or the regional offices in
collaboration with the fovernments of Member States. An interregional training
course had been organized in Copenhagen in 1970 with the assistance of the Danish
Government to meet some of the needs for experts trained in coastal water polluticm
control.

An International Reference Centre on Waste Disposal had been established to
develop a long-term research and development programme related to storage,
collection, éreatment, reuse and ultimate disposal of liguid and sclid wastes,
and an International Retference Centre on Water Quality Moni%oring had been set up
to promote uniform methodology for meagsuring water qualitj, including ccastal and
estuarine waters. Those reference centres were being assisted by a2 number of
labhoratories located in the WHO regions.

A number of applied research institutes had been set up with UNDP/SF/WEHO
agsistance for developing research and training facilities in environmental
senitation in member countries. One such institubte, the Sursan Institute of
Sanitary Engineering in Ric de Janeire, had initiated a programme for systematic
collection of data on coastal pollution in the Rio de Janeiro area.

Activities related to marine pollution were congidered part of WHO's
environmental pollution control programme. The organization alsc collaborated with
other international agencies interested in narine pollutibn probliems and was a
member of the Joint Group of Experts on Scientific Aspects of Marine Pollution
{gESAMP). It would.be taking an active part in the forthcoming United Nations

Conference on the Human Environment.
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In conclusion, he said that s meeting on health criteria for the quality of
recreational waters, with special reference to coastal waters and beaches, was

being held in Ostend, Belgium, from 13 to 17 March 1972.

Mr. ANDERSEN (Iceland), describing the background to the forthcoming

meeting in Reykjavik to consider draft articles on ccean dumping, recalled that the
Intergovermmental Working Group on Marine Pollution had discussed a set of drafs
articles, had taken note of them, without commitment on the part of the Governments
concerned, and had agreed that Governments should consﬁlt further in the hope
that agreement on conecrete global action might be reached before the United Natbtions
(Stockholm) Conference on the Human FEnvironment (A/CONF.48/IWGMP.II/5, para. 19).
The Govermment of Iceland had decided, following consultations with a number
of Governments and the Secretary-General of the Conference, to call & meeting in
Reykjavik in April in the hope that that work could be carried further. By
striving towards effective action to curb ocean dumping, which had already attained
serious proportions in various parts of the world, Governments were teking an
important step towards safeguerding the humen environment. The subject had been
receiving attention in various international forums, and tﬁe nations participating
in the Reykjavik meeting hoped that early action would be posgsible. The resultis of
that meetiﬁg and the Stockholm Conference would undoubtedly prove valuable to
the Sea~Bed Committee. His delegation fully realized the need for co-ordinating the
work of the Stockholm Conference and the {ommittee in the field of marine pollution

and would weleome a review of the gquestion of ccean dumping at the United Nations

Conference on the Law of the Sea.

(A/AC.138/5C.ITI/L.T/Rev.1}, said that his delegation was no longer calling
specifically For preliminery discussion during the March session and substantive
discussion of draft articles during the July/August session. At the suggestion of
a nunber of delegations, the headings now reflected the mandate set cut in General
Assembly resolution 2750 € (XXV). Discussion under each item would begin with a
general debate, as the delegatioﬁ of Spain had suggested.

With regard toc the form which the Sub-Committee's communicaticns to other bodies
concerned with the same subject should take, his delegation felt that a report

to the General Assembly on the March session should be prepsred. That report could

/...
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then be transmitted to those bodies and to the Stockholm Conference. A less
desirable alternative, should it not be possible to prepare such a report, would
be to send the Sub-Committee's summary records to the bodies in question.

The provision for action by the Sea~Bed Committee as a follow-up to the
Stouckholm Conference under heading "B" by no means precluded similar efforts by
other bodies should the results of the Conference suggest that such efforts would
be desirable. No reference had been made to relevant Economic and Social Council
documents on the assumption that arrangements could be made towﬂévém%ﬁem
circulated., The majority of delegations appeared to agree that 1t was appropriate
to refer to the forthcoming Reykjavik meeting on ocean dumping; indeed, the
representative of Iceland had just provided useful information in that connexion.

With regard—to the treatment to be accorded to the draft—Declaration. on the
ffuman Enviromment, he reiterated his delegation's belief that the Sub-Committee
should confine itself to an examination of the implications of the draft
Declaration for the law of the sea, possibly indicating the importance it atiached

to its main principles. It was beyond the mandate of the Sub-Committee to redraft

that document. v

Mr. VALDEZ (Peru) said that it was the Sub-Committee's task to elaborate
g set of pgeneral principles and recommendations on the preservation of the marine
environment and, taking into account views on other subjects relating to the law
of the sea, and documents prepared by other bodies, to decide whether such
provigions should be incorporated in a single convention on the oceans or in one or
more specialized conventions. '
- Given the unity of the marine environment and its ecology, those principles
and recommendations not only should cover the high seas, but should also ineclude
recommendations to coastal States concerning measures to avoid all forms of pollution
and other damage within their territorial seas or areas over which they exercised
speciel jurisdiction. In discharging its task, the Sub-Committee should utilize
polliution studies prepared by the specialized agencies and maintain two-way
contact with the Stockholm Conference.
One of the major questions which the Sea-Bed Commitiee would have tc discuss
was the extent to which regional and international collaboration for the
Moreover,

preservation of the marine environmment should be institutionalized.

further studies of marine ecology and the effect of pollutants on the marine
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environment were a prerequisite Yo the success of the fortheoming Conference on the
Law of the Sea. The countries of Latin America agreed that attention must be
focused on the problems of pollution and were teking action to prevent it. For
example, companiés producing hydrocarbons were required to adopt special measures
to preserve the marine enviromment, and Peru had adopted various legal provisions
to control water pollution.

Inasmuch as developed and developing countries alike had a stake in protecting
the environment, international co-operation to that end was needed at the economic,
scientific and technical levels. He recalled that the Latin American Meeting on
Aspects of the Law of the Sea held at ILime in August 1970 had adopted a resolution
on the pollution of the marine enviromment; the pogsibility of adopting regional

agreements to prevent the pollution of the seas would in all likelihood be considered

at a later stage.
It was also necessary to put an end to nuclear tests, which were harmful to the

resources of the sea and marine ecology, as well as to States nearest to the test
sites.

To be truly effective, research should cover the entire marine enviromment,
includinglliving resources, while fully respecting the existing rights of coastal
States regarding scientific research in areas under national jurisdiction, and
taking into account eﬁisting norms governing such research on the continental
shelf. His delegation planned to submit general recommendations on the preservatioh
of the marine enviromment for the consideration of the Sub-Committee.

Turning to the suggested programme of work, his delegation could in principle
go along witk the Canadian document. He welcomed in particular the inclusion of the
item on the transfer of technology to developing countries.

He agreed with the representative of Greece that the list of international
agencies which might report to the Sub-Committee should be left open. Lastly, his
delegation endorsed the view that marine pollution must be considered an integral

part - indeed, the major aspect -~ of the problem of the pollution of the human
environment.

 Mr. BOUAYAD-AGHA (Algeria) said that the Oslo Convention for the

Prevention of Marine Pollution by Dumping from Ships and Alrcraft was a praiseworthy
initiative. However, his delegation considered it a breach in which it had hoped

would be a united front aimed at achieving concerted action at Stockholm and the

[oen
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United Nations Conference on the Law of the Sea. Although Algeria was deeply
committed to regional co-operation, it feared that the 0Oslo Convention would
adversely affect the struggle to prevent the deterioration of the marine environment
of the Mediterranean, for vessels avoiding the waters covered by the Convention
would henceforth dump their wastes in the Mediterranecan. '

His delegation hoped that the Convention would not be ratified before the
Conference on the Law of the Sea. The developing countries urged the signatories
%o the Convention to understand their position and to make a greater effort to
combat marine pollution everywhere.

The approach to the protection of the marine environment adopted by the
developing countries was directed at cbtaining international assistance to solve

national and regional problems. A solid scientific basis was required to coumbat
the_aeleterious effects of pollution resulting from the exploitation of the
resources of the sea-bed. Those countries also wished to put an end to the economic
wastage which resulted from the intensive exploitation of those resources,
particularly fishing. Moreover, a regional effort was required in the field of
scientific research and training. N

It was vegrettable that the draft articles on ocean dumping submitted by the
United States to the second session of the Intergovernmental Working Group on
Marine Pollution in Tact attempted to legalize, rather than prohibit, certain
dumping practices. Moreover, the United States draft covered only the dumping of
wastes from merchant vessels; however, the situation in the Mediterranean was very
serious, for pollution there was caused by all kinds of vessels, including warships.

In approaching the problem of marine pollution, it was egsential to bear in
mind that marine ecology differed from land ecology, and that ecologicel conditions
varied from one body of water to the next. '

The Sub-Committee would do well to adopt the pro€ramme of work suggested by
the Cenadian delegation and should assume its responsibilities cutlined in General
Assembly resolution 2750 C (XXV}). The Sub-Committee should also study the draft

articles on ocean dumping prepared by the Intergovernmental Working Group and submit

its comments and directives to the Stockholm Conference._

Mr. PARDO {Malta) said he wished to make a number of comments regarding
the revised programme of work, which represented a considerable improvement on

the coriginal text. Although he hoped that he would be proved wrong, he felt that
FARR
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the provision for communication of views to the Stockholn Conference under heading
"B" was toc optimistic. In view of the slow progress made thus far and the fact
that the session was neariy over, it was unlikely that the Sub-Committee would be
gble to transmit well-considered, meaningful comments on the relevant reports.

The points covered under heading "A.2" and "4 could more appropriately be
discussed in Sub-Committee II, where the question of the conservation of the
resources of the high seas were likely to influence decisions ultimately taken.
However, if other delegations wished to discuss those points in the context of the
preservation of the marine environment, his own delegation would co-operate. He
suggested that provision should be made under heading "A" for consideration of the
draft Convention on Conservation of Certain Islands for Science

(A/CONF.MS/IWGC.I/lE)P the draft Convention on Conservation of the World Heritage

(A/CONF.48/IWGC.I/13) and the comments thereon in document A/CONF.48/IWGC,I/1l.
Those documents, which had been prepared by the Intergovernmental Working Group
on Conservation, dealt with questions which provided a point of departure for the
drafting of legal principles and articles of a general nature on the preservation
of the nmarine environnent. Discussion could alsc usefully he held under
item "A.5" on the possibility of drafting treaty articles to control the use of
technologies which could bring abdut changes in the marine eavironment without
necessarily causing pollution.

Lastly, he endorsed the remarks of the representative of Peru regarding the

unity of the marine environment and ‘said that his delegation understood the concern

expressed by the representativé of Algeria.

Mr. PINTO (Ceylon) said that the revised programme of work provided a very
satisfactory basis for the Sub-Committee's work. Although he welcomed the inclusion
of discussion of the transfer of technology to developlng countries, he felt
that the scope of the item he had suggested at the preceding meeting had been
substantially narrowed. His own delegation planned to dirvect its attention to the
broader category of all ocean-oriented technologies.

With regard fo the communication of the Sub-Committee’s viaws to the Stcckholm
Conference, his delegation believed that it was for the Sub~Committee, which was
a specialized body with competence in the field, to draft articles on marine

pollution; the task chould not be left to the Conference itself.
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Mr. STEVENSON (United States of America) requested the representative

of IMCO to provide the Sub-Committee with more information concerning the traffic
separation schemes to which he had referred. In particular, information
concerning the areas to which such schemes applied would be appreciated.

With regard to the revised programme of work subtmitted by the deiegation of
Canada, he agreed with the representative of Malta that items 2 and 4 in part A
could more appropriately be dealt with by Sub-Committee II in connexion with its
discussion of fisheries. He was grateful to the representative of (anada for
clarifying the reference to follow-up action on the Stockholm Conference; that
reference, as he understood it, should not be construed as excluding the
possibility of participation by agencies other than the Sea-Bed Committee in such

follow-up action. , — -

Mr. ZEGERS (Chile} expressed his gratitude to the representative of

Canada for incorporating the suggestions his delegétion had made in the revised
programme of work. The revised programme was, on the wholes'acceptable. In
particuiar, he was pleased to note that the tripartite division of the revised
draft was in conformity with the terms of reference of Sub-Committee II1 as
established by the Sea-Bed Committee at its 45th meeting (A/AC.138/8R.L5).
There were one or two points, however, where the text might be slightly changed
for the better. For example, the title of part B-wouid be more general and
closer to the wording used in the Sub-Committee's terms of reference if the
phrase in brackets "(including sea-bed)}" were deleted. Another problem arose
in connexion with the phrase "communication of views", which appeared in several
places throughout the draft, His delegation, asrit had stated previously, would
prefer the term "directives"” or even the formulation in the original programme
of work, which had referred to "recommendations"™. Recognizing, however, that
there were two scheools of thought on the questicn, he wished to suggest a
compromise formulation which should prove acceptable to bhoth, namely
"ecomaunication of results".

With regard to items 2 and 4 of part A, he agreedrwith the delegations of
Malta and the United States that Sub-Committee IIT should not infringe on the
mandate of Sub~Committee IT by discussing questions relating to fisheries. On

the other hand, the report of the fortheoming meeting of the FAO Committee on

/.
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Fisheries might contain valuable information concerning the preservation of the
marine enviromment and should therefore be discussed in Sub-Committee IIT,
Finally, he welcomed the inclusion of the new item "Transfer of technology
to developing countries™ in all three parts of the programme of work and agreed
with the representative of Ceylon that any delegation desiring to do so should be
free to discuss in general terms the problem cof transfer of technology and should
not be obliged to confine its remarks to the three mein divisions covered by the

programne of work.

Mr. DEBERGHE (Belgium) said that the revised programme of work provided
a sound basis Tor the Sub-Committee's future endeavours and that, subject to the
following three observations, his delegation would be happy to accept it. First,
he noted that an item entitled "General debafé" appeared in each part of the
programie of work. In his delegation's view that meant the general debate was
still open and, in particular, that a debate on the terms of reference of the
Bub~-Committee was not excluded as a possible topic of discussion. Secondly, the
programme of work should not be regarded as an exhaustive list but rather as
an open~ended enumerdtion of topics of immediate interest. If new topics relevant
to the Sub-Committee’s terms of reference should arise, there should be no
objection to sdding such topics to the present list, Thirdly, with regard to the
item concerning "Transfer of technology to developing countries", he shared the
feeling of the representative of Ceylon that the item wasg somewhat narrowly
conceived. Indeed, the problem of the transfer of technology was a matier of
concern not only to developing countries but alsce to a number of industrialized
States which, while advanced in other areag, might not necessarily possess the
most sophisticated technology in particular fields, for example, cuter space or
the sea-bed. It would he preferable, therefore, to phrase the item in such a way
that the interests of the international community asg a whole in the transfer of
technology would be adequately safeguarded. He wished therefore to put forward
the following formulations for the Sub-Committee's consideration: ditems A.5
and B.9 might be replaced by "Access to scilentific information and technology,
taking into consideration the special interests and needs of the developing

countries”; item C.6 could be replaced by "Access to the results and techniques

/oo
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of scientific research, taking into consideration the special interests and needs

of developing countries.”

Mr. YTURRIAGA (Spain) expressed appreciation to the representative of

Canade for the revised programme of work, which was acceptable to the Spanish
delegation. There should be no conflict of interest between the Sea-Bed Committee
and the Stockholm Conference. The mandates of both groups were clearly different,
and they were pursuing complementary rafﬁéf”than conflicting objectives. The
Sez-Bed Comnittee should move forward with its own work without waiting for. the
results of the Conference. On the othet hand, there was a certain overlapping
between the Sea-Bed Committee and the Conference with respect to their spheres

of . interest and the documentation which-they both needed for their work. He
wished to draw attention to an extremely useful conference document that would be
of great velue to the Committee, namely, document A/CONF.:8/8. Sub-Committee ITI
could9 in fact, profltably make use of that document even before the Stockholm

Conference, therefore he suggested that it should be made available 1mmed1ately

Mr. DIGGS (Liberia) shared the views expressed by the representative of
Belgium with regard to the transfer of technology. However, the points raised
by the Delgian representative might be covered more succinctly in an cmnibus
item which could be worded: 'Transfer of technology to the international
community and freedom of access to information, taking into account the special

needs and interests of the developing countries”

Mr, PINTO (Ceylon) said that, in general, he agreed with the views
expressed by the vepresentatives of Belgium and Liberia concerning the transfer
of technology. He would have to study the proposed formulations carefully before
taking a position in Tavour of ome or the other, His initial reaction, however,
was that the Belgian textﬁlwhich laid stress on “access” to technology wag
somewhalt too narrow since there was a considerable difference hetween nere
Taccess' to technology . and a comprehensive programme for the transfer of technology.
In view of the great importance of the item, it would he sdvisable to devote a
separate section, i.e. part D of the programme of work, to it. That solution
would also have the merit of avoiding an excessively restrictive interpretation of

the item in relation to the topics under whickh it currently appeared.
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Mr. VALDEZ (Peru) supported the formulation “communication of views™
adopted in the revised programme of work. He agreed that it would be useful for
the organizations in question to receive the Sub-Committee’s views on matters
touching their respective spheres of competence. However. he could not support
the contention that the organizations were under any obligation to act in
accordance with the views expressed by the Bub-Committee.

With regard to the Reykjavik Meeting, concerning which the representative of
Iceland had informed the Sub-Committee, his delegation questioned the desirability
of any sipgle country taking on itself the responsibility of convening a meeting
to deal with a matter of world-wide importance which was being concurrently
discussed in international bodies. Such meetings should be organized at the

international level to ensure that all countries would be afforded the opportunity

to participate, 7

On the gquestion of transfer of technology, he was in substantial agreement
with the arguments advanced by previous speakers. In particular, his delegation
supported the observations made by the representative of Belgium without, however,

endorsing the precise wording proposed by the latter,
AW

r. VINDENES (Norway), referring to the statement made earlier by the

representative of Algeria concerning possible harmful repercussions -of the

Oslo Confention for other regions, drew abttention to article 3 of the Convention
which stated: "The Contracting Parties agree to apply the measures which they
adopt in such & way as to prevent the diversion of dumping of harmful substances
into seas outside the area tc which this Convention applies.” At a2 later date
his delegation would give a more detailed reply to the points raised by the
representative of Algeria. '

Mr. POLLABQ_(Guyana) suggested that it would bLe logical to rearrange
the sections of the reviged progremme of work so that they would more closely
correspond to the crder followed in the Sub-Committee's termsg of reference. IT
that were done, the present part B would become A: C would become D; and A would
become C.

Mr. BEESLEY (Canade) said that he would have no objection to the change

suggested by the representative of Guyana:; however, the Sub-Committee was already

Jons
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well into part A of the programme of work and should perhaps continue without
changing course in mid-stream. As the revised programme of work seemed to be
generally acceptable to the members of the Sub-Committee, he suggested that it
might be adopted subject to incorporation of the amendments put forward. The

final text could be worked out in informal consultations before the next meeting

of the Sub-Committee.

Mr, ZEGﬁEé“(Chlle} agreed that a consensus could probably be reached

with regard to the outstanding smendments before the next meeting.

The CHAIRMAN suggested that the Sub-Committee might adjourn its

deliberations in anticipation of an early emergerce of the consensus referred to
by the representative of Chile. Before concluding, however, he wished to point
cut that the matter of "communication of views™ to the various bodies mentioned
in the revised programme of work raised the questioﬁ of the form in which the
Sub-Committee's views should be communicated. If a formal report was to be
prepared, the members of the Sub-Committee should bear in mind that time would
have to be allocated for consideration and approval of the report both in the
Sub-Committee and in the plenary. No such problem would, of course, arise if
the Sub-Committee's views were to be communicated via the summary records.

While it was still too early to take a final decision, delegations should reflect
on the matter and give some thought to the subtmission of draft statements of

positions if a formal report was desired.

The meeting rose at 6.05 p.m,
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ORGANTZATION OF WORK {A/AC.138/8C.III/L.T/Rev.2) (continued)

Mr. LEGAULT (Canada), intrcoducing the second revision of his delegation's
suggested programme of work (A/AC.138/8C.ITI/L.T/Rev.2), said that the document
reflected comments and sugsestions made at the preceding meeting, He expressed
‘the hope that a consensus could now be reached on it,

He was prepared to make further changes at the suggestion of various
delegations. Firstly, the words "and interests" should be inserted after the word
"needs” in items A.6, B.9 and C.6. Secondly, item B.10 should read simply
"Formulation of legal principles and draft treaty articles’; reference %o
follow-up action to the Stockholm Conference already appeared in items B.2, 3

and 4, Thirdly, a new section C, entitled "Transfer of technology", should be

inserted.
He appealed *to the spirit of compromisé of those delegations which might have
difficulty with the wording of any of the items. The Sub-Committee was not at
present nepotiating draft treaty articles, and the inclusion of particular items
in a particular form in the programme of work did not prejudice the position of
delegations on the substance o¢f those iltems. TIf any results were to emerge from
its dicussions, the Sub-Committee should adopt and proceed to carry out its
programme of work immedistely. l
The important statement by the Secretary-General of the United Nations
Conference on the Human Environment in the plenary Committee (A/AC.138/SR.Th)
provided the Sub-Committee with further encouragement in that direction. Hé drew
particular attention to the Secretary-General's remarks regarding the need for
co-ordination between the Stockholm Conference and the work of the Sea-Bed
Committee and the Conference on the Law of the Sea, the importance of the draft
declaration on the humen environment in advancing the work of the Sea-Bed Committee,

and the various stages in the formulation of treaty articles for the preservation

of the marine environment.

Mr. OGTSC (Japan), referring to items 4,2 and A.Y% of the suggesied
programme of work (A/AC.138/5C.TII/L.T/Rev.2), pointed cut that intensive
discussions on fisheries were being conducted in Sub-Committee II. Despite the

phrase in brackets added to those items, it would seem that simultaneous
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discussions in Sub-Committees II and III would inevitably lead to duplication of
work and competition between the two Sub-Committees. It would seem advisable,
therefore, to defer consideration of those items until Sub-Committee II had
completed its discussions of the matter.

I+ was doubtful whether the Conventicns referred to in item A.5 should be
discussed within the framework of the Conference on the Law of the Sea. All the
islands to be conserved for scientific purposes were under the national jurisdicfion
of one State or another and the objects to be conserved were not necessarily foun&*”
in or under the waters. As to the conservation of the world heritage, since
specific items to be conserved, such as monuments, groups of buildings and sites of
universal value were in most cases situated on land, it was difficult t¢ see how the

subject could properly be incorporated into the law of the sea. It would seem more

_ébpropriate to leave those questions-ﬁb moré-éompetent organs, such as UNESCOZﬂ
Turning to section B of the suggested programme, he said that the principles on
marine pollution adopted at the Ottawa meeting of the Intergovernmental Working
Group on Marine Pollution (A/CONF.L8/IWGMP.II/5) could serve as & point of
departure for the Sub-Committee in its task of drafting tréaties on marine pollution.
The Sub-Committee might also be guided by the spirit of the Beclaration on the Humaﬁ
Fnvironment to be adopted at the Stockholm Conference. In that sense, therefore, it
seémed that item B.L should be studied after the proposed Declaration had been
adopted. Tt was important that the Sub-Committee should take follow-up action on
the principles on marine pollution to be formally adopted at Stockholr. _

With respect to item B.3, the Sub-Committee should examine carefully the
manner in‘which the draft ocean dumping convention was to be deslt with at the
Reykjavik Meeting and the Stockholm Conference. At its summer session it might
consider further the follow-up action to be taken on that subject. In that
connexion, he stressed the need for co-ordination between IMCO and the Sub-Committee.

Turning to item B.6, he said that the Oslo Convention seemed to embody the best
measures for dealing with ocean dumping. The provisions of that Conventicrn should
prove most useful to the Bub-Committee when it embarked upon its task of drafting
a global convention on ocean dumping. He proposed in that connexion that the

Suo-Commitiee should consider the pessibility of obtaining reports on any cother

regional conventions being prepared.



A/AC,138/8C.IT1/SR.18 -5k

Mr. SHNYUKOV (Ukrainian Soviet Socialist Republic), referring to the fact
that, according to items A.3 (c), B.2 (c¢), B.3 (e), B.4 (e) and B.7 {b), the

Sub-Committee was to communicate the results of its discussions to the Stockholm

Conference, asked whether it would be possible to compile the results of the
discussions in time for submission %o the Stockholm Conference. The short time
available would seem to preclude that possibility.

As the representative of Japan had said, item A.5 (a) related t5 2 complicated
question and it was difficult to determine whether it should properly be dealt
with by UNESCO or the Sea-Bed Committee, Similar difficulties arose with respect
to item A.5 (b); it would be necessary to clarify exactly what the Sub-Committee

In so far as items B.8 and (C.5 were concerned, it would be necessary to
determine exactly what the Sub-Committee's examination would consist in. Was it
intended that the Sub-Committee should revise existing conventions and existing

conventional provisions? The items should be more clearly formulated.

Mr., McKERWAN (United States of America) said that his delegation shared

the concern eX?ressed by the representative of Japan with regard to item A.2 of
the suggested programme of work. However, it felt that such an item, if properly
identified, could give rise to fruitful discussions. The discussicns in
Sub--Committee II related to the rules and regulations for commercial fishing
enterprises, while Sub-Committee I would discuss the living resources of the
sea-bed. There remained other living resources of the sea Which merited attention,
including those species which were not intensely exploited or likely to be so,
and those which had as a result of excessive exploitation become rare or
endangered species., Accordingly, his delegation suggested that item A.2 might be
amended to read "Preservation of the living resources of the high seas other than
those considered in Sub-Committees I and TI". _

His delegation had alsc shared the Japanese concern with regard to item AR
but, on the understanding that the FAQ Committee on Fisheries would discuss the
preservation of living resources and that the Sub-Committee might derive some

benefit from the results of those discussions, it would not suggest any change in
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the item. Ttem A.6 could already be discussed profitably, but the discussion would
be even more worth while, particularly in relation to the preservation of the marine
environment, if it were amended tc read "Requirements of research and monitoring,
ineluding freedom of access...". The same amendment should also be made to item B.9.
With those changes, his delegation would be pleased to accept the suggested |

programme of Yg?ks,WhiCh it hoped would facilitate the Sub-Committee's discussions.

My, BONNICK (Jemaicsa) said that in his delegation’s view the guestion of
the transfer of technology was so important to the developing countries as to warrant
its inelusion in the programme of work as a separate section. Accordingly, it
proposed that item A.6 should be deleted, and that a new section D should be added,
entitled'ﬁﬁE;éloiﬂghfm;ﬁd transfer of technology™. Th;% é;;%igg_would inciude four
items: 1. Development of technological capabilities of developing countries',

"2. Sharing of knowledge and technology between developed and developing countries™,
3. Training of personnel from developing countries” and "U. Transfer of technology
to develbping countries”. It would then be necessary to amepd items B.9 and C.6 by
the deletion of the words "and transfer of technology taking into account the

special needs of developing countries,

.Bection B of the suggested programmé accorded many subjects which his delegation
would have regarded as subitems equal status with the Stockholm Conference on the
Human Environment. The whole section could be reorganized to include a general
debate, an item taking cognizance of the Stockholm Conference, another dealing with
all the reports mentioned in the present items 5-8, and one line calling for
follow-up action by the Sea-Bed Committee. However, as the suggested programme
represented a compromise on the part of a number of countries with special interests,
his delegation would not insist on any change being made in the section.

Ttem C.1 would benefit from the addition of the words "on the nature,
characteristics and objectives of scientific research"”. His delegation had

reservatiocns with regard tc the wording of a number of other items but in order to

facilitate agreement, it would propose nc amendments.

[vo.
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M. PARDO (Malta) saic his delegation shared the reservations expressed
by the Ukrainisn delepgation Wifh regard to items B.3 (c¢) and B.4 (¢); since it
did not 'appear likely that the Compdttee would iave significant results to
commmicate to the Stockholm Conference. However, he would not insist on any
change , since his delegation would naturally be delighted if such results'were
Tortheoming.

""" "He noted the reservabtlions expressed by the delegations of Japan and the Ukraine
with regard to item A.5, which his delegation had suggested. Its purpose in doing
so had been to bring to the attention of tihe Sub-Comnittee current dangers to

the ecology of reefs and oceanic shallcws and the situation with regard tc certain

_submerged archaeological treasures under the high seas. It had not intended that

the Sub-Committee should duplicate the work of UNESCO, nor that threaty articles
relating to archeeclogy or reefs should necessarily be drafted. The draft
conventions referred to in the ltem were meutionsd simply as points of reference
to work Tbeing csrried oub elsewhere within the Thited Wations system, which
menbers of the Sub-Comrittee might wish Lo consider without\discussing it dim
detail or making recommendations on it.

In spite of its reservations with resard to certain details, his delegation

§s)

hoped that the suggested programue of work would be adepted as soon as possible.

358 (Chile) said that the suggested work programie represented a

Me. ZEG
compromise whiecn could not fully satisfy any meuwber of the Sub-Committee, and his
delegation was preparsed to accept it as such.

& number of delegations had expressed reservations concerning item A.2

servaticn of the marine

which had been proposed by nis delegation. The i

snvircnment , a phrase talien frowm (enerzl Asserbly vesolution 2750 C (¥XV), covered
more than the guesticon of nollution. The environment included not only the mineral
regources of the area, but. slso its living resources, both animal and vegetable.
There was clearly a need to make explicit reference to those resources in the
suggested programps of 's.rork.' His delegation fully understood the concerﬁ of some
menibers of tiwe Sub-Committes that the competence of Sub-Committee IT should not be
infringed unon. Tt recogaized that the latter Sub-Committee was competent to

deal witi the guestion of fisheries in the high seas, but thet did not mean that

PR
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Sub~Committee III should not discuss the living resources of fhe area. In any
case, the phrase "without prejudice to the terwms of reference of Sub~-Committee TT
fully met the concern which had been expressed.

With rezard to The communication of the Sub-Committee's results to the
Stockholm Conference, it must not be forrotten that the Ses-Bed Committee was
fully competent to discuss and draft articles on the whole guestion of pollution,
the whole guestion of scientific. research and the whole guestion of precsrvatioen
of the envircnment. The Secretary-General of the Conference had stressed the
need for close co-ordination between the Committee and the preparations for the
Conference (A/AC.138/3R.Th). Accordingly it was iinportant3 both in order to

emphasize the competence of the Committee snd to ensure the success of the

Conference, to report the resuits of the Committee's discussions.

The proposal by the Jsmaican delesation appeared unnecessary. The
Sub-Committee had agreed in principle to discuss fhe transfer of techaology., and
his delegation did not think it essential to spell out in deteil, in four
separate items, the various areas which that discussion méght cover. His
delegation had reservations with regard to the United States proposal for an
amendment to items A.5 and B.9, since it did not fully understand the implications
of the word "monitoring’, it could therefore nct accept the proposal at the present
stage.

Mr. HARRY (Australia) said it was clear in retrospect that the
Sub-Committee had suffered because of its inability to agree at en early stage on
a work programme. Many of the amendments proposed to the Canadian draft programme
of work, although not without point, 4id not appear essentisl. His delegstion had
doubts with regard to some of the items in the programme, for example that
relating to the conservation of certain islands for science, but was prepared to
accept the programme as a whole,

However, it wished to comment on the procedure for communicating the resultis
of the Sub-Committee’s discussions to the Stockholm Conference. There would not
bg time to prepare a draft resolution on the subject. kevertheless, it was

~Bad Compittes should maXe clear to the Conference that the

m

important that the Se

Sub-Committee was dealing with the intemmational legal aspects of the marine

F
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environment and pollution. Accordingly, his delegation proposed that the Chairman
of the Sub-Committee should be authorized to issue a communication which would be
conveyed to the Stockholm Conference through the Chairman of the Sea-Bed Committee.
The communication should describe the Sub-Committee's mandate, inform the

Conference of its work, by summarizing the course and results of its discussions,
and explain that the Sub-Committee would await the outcome of the Conference with
interest, because it intended at its sunmer session to move ahead with consideration
of legal norms concerning the marine enviromment. - The summary records of the
Sub-Committee’s meetings should be annexed to the communication. His delegation

was prepared to entrust to the Chairman the task of drafting a suitable text.

The CHATRMAN said it did not appear feasible for the Sub=Committee to -
approve a programme of work in a situation where amendments were continually being
proposed and there was no means of ascertaining the degree of support they
commanded. There was a danger that, if that situation continued; the Sub-Committee

would in fact not achieve any results which could be communicated to the Stockholm
Conference. -

There appeared tc be general agreement on the programme of work suggested by
the delegation of Canada, in that few delegstions were firmly opposed to any of
the items it contained. Delegations which were should submit written amendments,
and if no such amendments were received by the morning of Monday, 27 llarch, he

would assume that the programme was adopted by consensus.

Mr. LEGAULT (Canada)} endorsed the approaéh suggested by the Chairman.
It was particularly regrettable that some of the suggestions made during the
meeting had not been communicated to his delegation during the preceding informal
consultations. Since agreeing on a work programme was a rather more flexible
process than drafting a treaty, for example, such points could be raised at any
time while the programme was being implemented. His delegation felt that there
was indeed a consensus in the Sub-Committee, subject to & mmber of minor changes
in the programme of work, and would be glad to co-operate in making such changes
before the next meeting. Finally, his delegaticn supported the proposal of the

representetive of Australia with regard to the preparation of a communication by

the Chairman.
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GENERAL DEBATE - MARINE POLLUTION (continued)

Mr. EVENSEN (Norway) recalled that at the Sub-Committee's 17th meeting
(A/AC.138/5C.ITI/SR.17) the representative of Algeria had expressed the fear ﬁhai
the Oslo Convention for the Prevention of Marine Pollution by Dumping from Ships
and Aireraft circulated in document A/AC,lBS/SC.III/L.9 might, as a regional
bonvention, have negative repercussions on the fight egainst pollution in the
Mediterranean, én&mgﬂﬁt the 12 Governments which were parties to it might divert
their dumping practiées to other marine areas, including the Mediterranean.

In his own statement on the subject at the 16th meeting (A/AC.138/SC.ITI/SR.16),
he had tsken as his starting-point article 1 of the Oslo Conventicn, which stated
that the Contraeting Parties pledged themselves to take all-possible steps to
prevent the pollution of the sea by substances liable to create hazards to human
health, to haym living resources and marine life, to damage smenities or to
interfere with other legitimate uses of the sea. That general principle was
contained in the opening article of the Oslo Convention; it was not confined to the
preamble. It therefore imposed legal obligations on participating States. It
was a general principle in_the senge that it included dumping but was not confined
to dumping; it referred to marine polluticn as a whole., To that extent the Oslo
Convention was not merely an anti-dumping convention, but a general anti-pollution
convention. The principle was also general in the sense that it was not regionsl
in scope. It was not confined to the North-Fast Atlantic but applied to the
pollution of the sea in general. One main concern of the participants in the Oslo
Conference had been that pollution in one marine area should not affect other
areas. The principle laid dowm in article 1 of the Oslc Convention could find
a place in any general or special, universal or regional, convention on marine
pollution. Indeed, it had been included verbatim as article I {a) of the draft
articles on ocean dumping prepared by the Intergovernmental Working Group on
Marine Pollution at its. Ottawa session {A/CONF.48/IWGMP.II/S).

Under article 3 of the Oslo Convention the Contracting Parties had entered
intc a legal commitment not to divert the dumping of harmful substances into seas

outside the areca of Lhe Norlh-Fust AtTaulic. "YThere again, the view of the
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Contracting Parties was that the oceans of the world constituted a unity for

environmental and ecolegical purposes. Two littoral States with extensive

coastlines on the Mediterranean - France and Spain - had participated in the Oslo
Conference and in the elaboration of the artiecles to which he had referred.

Turning to the guestion of regional approaches to the fight against marine
pollution, he sajd that his Government hoped that effective and universal measures
against marine pollution would be adopted at the Stockholm Conference. Tt felt,
however, that it had a special responsibility towards the whole world with regard
to tThe seclution of problems arising out of uncontrolled dumping in the Worth-East
Atlantic. The provisions of the Oslo Convention could supplement, not replace,
_any _provisions_ formulated at the Stockholm Conference.and..might prove useful to
the Conference in its attempt to draft a more pglobal anti-dumping convention.
Indeed, the Convention had already served as sn example for the draft articles
adopted by the Conference's Intergovernmental Working Group on Marine Pollution
at Ottawa.

A universal instrument on the prevention of marine pollwtion should encourage

regional actions to supplement the broader prohibitions normally centained in such

universal instruments. Regional instruments would be able to enter more deeply

into specifies, to take greater account of regional needs and peculisrities and,
perhaps, to impose sterner sanctions than general insgtruments. Tt would seem, for
instance, thdt immediate and strict regional action was necessary in the Baltic
which, because of increésing pollution, was in danger of becoming a dead sea within
the foreseeable future. It vas interesting to note, too, that in his statement to
the plenary Committee (A/AC.138/SR.T4) the Secretary-General of the United Nations
Conference on the Human Environment had advoecated a regional as well as a universal
approach to the problem of mafine pollution.

Section B of the Canadian delegation's suggesﬁed programme of work
(A/AC.138/8C.III/L.T/Rev.2) provided that the Sub-Committee should discuss marine
pollution and communicate the results of its discussions to the Stockhelm Conference.
It would seem in that connexion that a first issue tc be considered by the

Stockhclm Conference would be the geographic. limits of the instrument or instruments
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to be prepared. Work could not be confined to the high seas and the internaticnal
sea-bed area. The oceans were, in the environmental and ecological sense,
inseparable. Consequently, the general principles to be drafted at Stockholm
should also cover activities in areas under national sovereignty, including
national continentzl shelves, end territorial waters. They should even include
activities on land, for land-based activities were causing some of the greatest
threats to the marine environment. It would seem, therefore, that the principle
in article 1 of the Oslo Conveﬁtion and article I of the draft articles.on ocean
dumping prepared by the Infergovernmental Working Group on Marine Pollution could
serve as a starting-peint for the more general principle to be formulated at
Stockholm, which should specify that it was the duty of all States to take
—appropriate measures, at home and in co-coperation with each other, to prevent
pollutants from even land-based sources from damaging the oceans, and that in their
domestic legislation States should provide adequate sanctions against pollution,

A second main question to be decided at Stockholm was whether an attempt
should be made to draft & single global convention, or whether conventions relating
to specific modes of pollution, especially dangerous pollutaﬁ%s, or regional
conventions should be prepared. It was to be hoped that the Stoeckholm Conference
would decide that the Sea-Bed Committee should attempt to draw up general legal
norms and treaty articles on the preservation of the marine environment as a whole.
In formulating such general norms and instruments, the Sea-Bed Committee should also
encourage regional approaches and specific approaches to special pollutants.

It was to be hoped that the Stockholm Conference would succeed in drafting a
universal anti-dumping convention along the lines of the articles drafted by the
Intergovernmental Working Group on Marine Pollution, for it was essential that
there should be some supervision of the disposal of pollutants from ships and
gircraft,

Another principle that should be discussed at Stockhoim was one to the effect
that States should not be allowed to transfer or divert pollution hazards frem one
rart of the marine environment to ancther or from one type of environment to

another. There was mounting evidence that the length of the life of the biosphere

/
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as an inhsbitable region for organisms was to be measured in decades rather than
in hundreds of millioans of years.

Ancther important prineciple would concern the prevention of pollution  resulting
from the exploration and exploitation of the mineral resources of the sea-bed and
the ocean floor, including national continental shelves. Legal norms should be
drawn up, both naticnally and internationally, with a view to protecting
traditional maritime activities, such as navigation and fishing, and safeguéfding
the world against catastrqphic poliution resulting from the exploitation of the
resources of the subsoil. For instance, although the dengers of drilling for oil
were considerable on land, they. were greatly increased in meritime surroundings.
Very strict safety standards were, therefore, obviously necessary. Currentiy,.no. ...
such standards existed in international or even naticnal law. It might, however,
be premature for the Sub-Committee to try to develop detailed safety codes for
such activities, and it might be better to concentrate on more general standards and
guidelines to the effect that exploration for and exploitation of petroleum,
minerals or other resources on the ocean floor or the subsoil thereof must be
carried out in such a menner as to avoid pollution or other harm, damage or
nuisance to the marine énvironment. There might also be a standard to the effect
that such activities were at all times to be carried out in accordance with good
oilfield or mining practice,

There might also be a need for specific vrovisions concerning special types
of pollutants, such as organohalogen and organosilicon ceompounds, mercury, lead,
zinc, copper, cyanides, fluorides and pesticides, for which a special global
monitoring system might be required.

Unless the Stockholm Conference included some provisions concerning poisonous
gases and explosives in the expected anti-dumping convention, Sub-Committee I1T
should be prepared to formulate general principles on that subject.

Such subjects as the monitoring of information concerning pollution, scientific
regearch with a2 view to helping the developing countries, the international machinery
and the work of other agencies cculd more profitably be dealt with at the Committee's

éummer_Ses-sion3 when the results of the Stockhoim Conference would be availsble.

/on



63~ A/AC.138/5C.TIT/SR.18

(Mr, Evensen, Norway)

In conclusion, he said that his deiegation intended to submit a draft .

resolution on preliminary measures against marine pollution teo the Committee at
its summer session.

Mr. PINTQ (Ceylon) said that his delegation'’s position on the guestion
of marine pollution was based on four considerations. Firstly, the prevention and
control of environmental pollution was one of the most sericus problems ever to
challenge the ingenuity of man, and was one that affected some countries mcre
than others. BSecondly, the different areas of the marine environment were =0
closely interrelated that it was difficult to prevent and control marine pollution
piecemeal in each such area. Effective centralized global supervision was

essential. Thirdly, since pollutants reaching the ocean from land-based sources

through the atmosphere rivers and direct run-off were the major sources of marine
pollution, the protection of the marine environment was an integral part of the
protection of the human environment in general. Fourthly, environmental concern was
only one dimension of the effort to achieve rapid economic growth and, consequently,
environmental improvement must be regarded as one of the multipie goals of
over—-all economic development planning., He wished to emphasize that the developing
‘countries attached the highest importance to that consideration, which was
discussed at length in the Founex panel's Report on Development and Environment
(A/CCNF.48/10).

While his delegation believed that =21l developing countries naturally must
help to minimize and ultimately eliminate environmental pollution, it would be
guided by two major considerations. Firstly, the deteriofation of the human
environment from the discharge of noxious substances was a "social cost” which must
be equitably apportioned among those primarily responsible for the detericration
of the environment, including the seas. The Secretary-General's report on
prevention and control of marine pollution (E/5003) drew attention to thatlpoint
and emphasized that the effort to combat pollution should not become an unwitting
instrument to slow down the growth of developing countries. The second major

consideration was that the capacity of the natural environment to absorb and
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dissipate wastes without suffering intolerable damage was an economic resource
which could be exploited in a selective and reasonable manner by the less
industrialized countries which had over the years subjected their environment to
less degradation.

His delegation’s approach to proposals for the preservation of the marine
enviromment would be guided largely by the recommendations for action in the Founex
report. He read out part of the summary of the recommendations on international
trade relations and international financing for environmental acticn
(A/COWF.U8/10, parsgraphs 32, 37 and 38), which empbasized the need to ensure that
the establishment of an enviromnmental standard did not prejudice the development
of the developing countries or aim at gaining trade advanteges. Some of those
recommendations might well provide the basis for essential legal norms on marine
polluticn.

It was against that background that his delegation had examined the report
of the Intergovernmental Working Group on Marine Pellution on its second session
(A/CONF.48/TWCMP .ITI/5). In examining the general guidelines and principles for
the preservation of the marine environment and the draft articles on ocean dumping
in that document, his delegation had come to the conclugion that it would have been
more approprisate had the Sea—Béd Committee, which was a specialized body, prepared
them, rather than a Working Group in the framework of the Conference on the Human
Environment, which had no special expertise in the area. IMCO did, of course,
have a role to play. In any event, the dralt articles on ocean dumping would be
given final form at the Forthecoming Conference on the Law of the Sea.

Turning to the general guidelines and principles outlined by the
Intergovernmehtal Working Group, he expressed his delegation’s support for the
secticn headed "Objectives”, which acknowledged the particular interest of coastal
nations in the management of coastal ares resources. It alsc supported the
principles in paragraphs 6, 11, 12 and 13, The principles thet internationally
agreed criteria and standards should provide for regiconal and local variations in

the effects of pollution and in the evaluation of those effects (paragraph ll) and

that action to prevent and control marine polliution must guard against the effect

f
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of simply trensferring damage or hazard from one part of the environment to the
other (paragraph 13) should be fully reflected in any regulatory norms to be
egtablished.

A number of the principles, however, must be approached with caution and

required substantial clarification before an acceptable text could be arrived at.

Paragraph 3 would be acceptable if the phrase "the best practicable means available

for the @ischarge of potentially hazardous substancrg to the sea was interpreted,
so far as developing countries were concerned, in the context of competing demands
on the resources aveilable for economic development and in the light of the
priorities they had established. The “obligations” towards other States for
pollution damage referred to in paragraph T must be worked out in a fair and
'<éaﬁitable manner. The "internétidgélly agreed rules, standards and procedures for
the prevention of marine pollution on global, regional and national levels”
referred to in paresgraph 8, the "internationally agreed rules and standards
relating to ship design and construction, operating procedures and other relevant
factors" referred to in paragraph 20, and the "internationglly =greed rules and
standards™ to be applied by coastal States following accidents off their shores

referred to in paragraph 21 must be drafted in such a way thet no undue burden

was placed on developing countries seeking to raise their level of industrialization.

His delegation agreed with the Intergovernmental Working Group that further
extensive cconsultations would be reguired on the draft articles on ocean dumping
before agreement could be reached on concrete global action. His delegation
considered the draft articles inadequate on four grounds. Firstly, the list. of
hazardous -substances to be prohibited would have to be expanded before it could be
approved even provisionally ags a non-exhaustive list. Moreover, he wondered why
brackets had been placed around the sentence in article TIT which read: ri'."l?he.
dumping of biological énd chemical warfare sgents and ﬁﬁigh leve;7_radioactive
waste 1s also prohibited”, inasmuch as radioactive waste had been the only harmful
agent specifically mentioned in article 25 of the Geneva Convention on the High
Seas., Furthermore, it was not clear how equivalence was to be established between
the deleterious effects of the substances listed and cther matter so as to require

the extension of the prohibiticn to the latter.
/eos
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Secondly, the draft articles contained no general rules relating to dumping
sites and methods of containment and failed to take into account the particular
interests of coastal States in the preservation of the marine enviromment adjacent
to them, They would appear to apply to all areas beyond "internal waters™, thus
actually sanctioning the dumping of permitted matter by States other than the
coagtal State into waters immediately adjacent to the latter, Furthermore, they
took no account of the contemplated recognition of the right of a coastal- -State
to establish a pollution control zone adjaéent to its coast, or of the vital
interests bf a coastal State in proximity to a location where emergency dumping
of highly dangerous materials was to. take place,

Thirdly, it would be necegsary to determine what measures must be taken to
ensure that no undue burden was borne by"the developing countries. Fourthly;'his
delegation would prefer there to be a stronger global authority with greater
contrel over dumping procedures and their adverse effects. It need not be a
separate organization, for the sea-bed authoriby to be establishéd under the
international régime might eventually be given marine pollution control functions.

His delegation also had reservations regarding the secona paragraph of
article XIT, whereby the parties to the Convention undertock to comply with any
reguirement of the International Convention for the Prevention of Pollution of the
Sea by 0il and with the recommendations of IAEA. That provision appeared
superfluous in the case of parties which were also parties to the 0il Pollution
Convention and wes a questionable method of making the ocean dumping Convention
binding on States which were not parties to the former Convention. It was likewise
questionable to what extent IAEA recommendations on the dispeosal of radicactive
wastes into the sea could be made legally binding by that provision.

Both the guidelines and the draft articles dealt exclusively with the
obligations of States. Wnen it came to drafting the conventicn, it would be
necessary to ensure that the activities snd obligations of intergovernmental
organizations were also adequately dealt with, particularly the case of vessels
flying the flag of an intergovernmental organization pursuant to article 7 of the

Geneva Convention on the High Seas.
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Lastly, his delegation welcomed the initiative taken by Norwsy and Canada
at the preceding session in introducing a draft resolution on preliminary measures
to prevent and control marine pollution (A/Bhela annex V), which in some respects
resembled the "moratorium” resolution, Geheral Assembly resolution 257L D (XXIV).
Paragraph 7 of the two-Fower draft rightly anticipated a global approach to the
subject. His delegation would have preferred to see a prohibition of broader
scope than that embodied in paragraph b; the definition of pollution of the Joint
Group of Experts on the Scientific Aspects of Marine Pollution (GESAMP) had
gained wide acceptance and could have been incorporated, perhaeps_in & slightly

-

modified form.

The meeting rose at 1,10 p.m.
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(ENERAL DEBATE - MARINE POLLUTTON (concluded)

Mr. BAUM (Secretariat), replying to the request of the Argentine
representative at the 16th meeting for further informatior concerning the Secretary-
General's reports entitled "The Sea: Prevention and control of marine polliution™
(£/5003) and "The Sea: marine science: Long-term and expended programme of
oceanic research" (E/SOlT)a gaid that the former had been prepared pursuant to
General Assembly resolution 2566 (XXIV) and was largely a joint effort of the
United Nations and the specialized agencies concerned with di fferent aspects of -
the guestion. The report had drawn heavily on the work of the Joint Group of
Experts on the Scientific Aspects of Marine Pollution (GESAMP). The FAO Technical
Conference on Marine Pollution and its Effects on Living Résources and Fishing
held at Rome in December 1970 had provided valuable material for the report, and
some of its more important recommendé%gbns were contained in annex I. The report
was also intended as an aid to the preparatory work for the Stockholm Conference
and the Conference on the Law of the Sea, and was also relevant to preparations
for the IMCO Conference on the Elimination of Ship-Generaied Pollution scheduled
for 1973. o

During the twenty-fifth session of the General Assembly: many delegations had
expressed dgep concern over the threat to fishing., human health and the
preservatioﬁ of the marine environment posed by increasing levels of polluticn
in the world‘s oceans. That concern had also been sxvressed in the replies of
Mémber States to a note verbale issued by the Secretary-General in accordance with
paragreph 1 (¢} of Ceneral Assembly resolution 2566 (XXIV), in which the views of
Member States had been sought on the desirability of an international treaty or
treaties relating to the prevention and control of mérine pollution. The replies
received had Dbeen circulated at the preceding session of the Sea-Bed Committee
as document ESA/RCOSOC/LI/Misc.l.

Document B/5003 also contained a review of legal instruments and instituticnal
errangements for the prevention and control of maripne pollution at the nationail,
regional and international levels. The Economic and Social Council had censidered
the report at its fifty-Tirst session 2nd had decided that the summary records of
its discussions, in which many representatives had expressed thelr appreciatiog of
the report and had emphasized the need for a continuing study of the complex
problems posed by the prevention and control of marine pollution and the exploitation

of marine mineral resources, should be transmitted to the Preparatcry Committee for
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the Stockholm Conference. The report had also been transmitted to the General
Assembly, which had takeﬁ note of it at its twenty-sixth session.

The document had served as the main background document for the
Intergovernmental Working Group on Marine Pollution and in the drafting of action
proposals for the Conference {A/CONF..48/8), which the Secretary-General of the
Conference had described at the Thth plenary meeting of the Committee. The report
had been submitted “to the Sub-Committee at its npreceding ses&ion in the Belief that
it provided a good general picture of the problem and a succinct review of all the
marine pellution activities of organizations in the United Nations system,

Document E/5017, which had been prepared mainly by the Intergovernmental
Oceanographic Commission (IOC) pursuant to General Assemblymfegg}ggéggm2560 {(xxIV),
reported on progfgéé.ﬁ;a; iﬁnéhe updating and implementation of the long-term and
expanded programme of oceanic exploration and research (LEPOR). The Secretariat,
in co-operation with IOC, would continue to inform the Council on a regular basis

of developments in that area and it was hoped that such reports would also be

transmitted to the SubQCommittee. .

Mr. GOWLAND (Argentina) thanked the representative of the Secretariat for
the information he had provided on documents E/5003 and T/501T; those reports and
the relevant scieptific reports from other organizations, would greatly facilitate

the Sub-Committee’s work.

Mr. HARRX_(Australia), after recalling the debate on the preservation of
the marine enviromment at the preceding session, said that a number of general
points had emerged from the discussion at the current session. TFirstly, it was
agreed that there was a link between the work of the Sub-Committee and that of the
forthecoming Stockholm Conference. Secondly, many spezkers had noted the
relationship of the Sub-Committee's work with that of other interested international
agencies, as well as the need for co-ordination in that regard. Thirdly, the
Sub--Committee appeared to be in favour of a comprehensive treatment of pollution
problens, covering land-based pollutants and the territorial sea, as well ag areas
beyond national jurisdiction, alchough of course not necessarily in the same manner
in each case. A

Fourthly, it would be desirable to that end to formulate a precise set of

legal norms, with complementary and consistent provisions being written into

/oo



AJAC.138/8C.TII/SR. 19 -

(ifr. Harry, Australia)

detailed technical conventions and into naticnal legislation. Lastly, it was
noteworthy that quite a few delepatiocns had raised, with variations, the question
of giving coastal States broader powers of control in areas beyond their national
Jurisdiction but adjacent to their coastlines.

In the months before the surmer session, members would have to prepare for the
task which would face them after the Stockholm Conference of applying its results in
the preparation of legal norms for incorporation in-avonvention or conventions on
the law of the sea. In that connexion, the material on general principles and
detailed problems prepared for the Stockhelm Conference should be studied at the
outset of the summer session in the form in which it emerged from that Cenference.

In particular, the comprehensive approach to the problem of marine pollution

outlined in the study material for subject area IIT merited consideration.

Also at its summer session, the Sub-Committee should examine the report of the
Intergovernmental Working Group on Marine Pollution on its second session
(A/CONF,LUE/IWGMP.II/5) and, taking into account the results of the Stockholm
Conference, examine in depth the extent to which the general ?rinciples in that
document sthould be reflected in treaty articles., Host marine pollution emanated
from the land or operabtions in ccoastal waters, and the best way of preventing
pollution in the seas was to atitack it at the source. It would therefore be
essentiel first to define more ciearly the responsibilities of States to control
pollution of the high seas deriving from their own territory; including their
territorial sea, as well as their rights to prevent damage'to their coastlines
resulting from marine pollution. The principles in the Working Group’s report
indicated the need for co-ordinated action at the naticnal, regional and global
levels to prevent pollution, dealt with the responsibilities, rights and interests
of Stetes and called for international co-operaticn in the elaboraticn of agreed
rules, standards and procedures to combat pollution. His Government was still
formulating its attitude towards the specific principles. At the present stage,
it would prefer that any principles adonted at Stockholm be set out in declaration
form, as guidelines expressing intent rather than as legal rights and obligations.
Such a declaration might, for example, express in genaral terms the rationale for

the balance of rights and responsibilities as betwesn States and the international

community.



T3 A/AC.138/8C.TT1/SR.10

(Mr. Harry, Australia)

The Conference on the Law of the Sea should consider the legal framework
within which the Stockholm declaration could be made effective, rather than draft
technical regulations, a task which might more appropriately he left to the

Sub~Committee.

Mr. RUIZ-MORALES (Spain) said that his delesation wished to pay a tribute

to the international scientific community for the remarkable strides which had been

"made 1n oceanic research, particularly since the 1960s. The substantial progress

achieved in that field made it all the more imperative Ter the Sub-Committee to
elaborate a legal régime governing oceanic research in different merine areas, Tn

so doing, it should co-~ordinate its activities with those of other international

institutions.

The complexity of oceanic research nmust first be fully understcod. There was
a tendency to draw a distinction between fundamental and applied oceanic research.
FMandamental research was described as that carried out essentially Ffor the purpose
of acquiring knowledge of the marine envivomment, with no concern for the specific
application of such knowledge. It wés also desecribed as "open’ research, for the
data obtained were published immediately and made available to all States, In
reality, however, the distinction between the two types of research was blurred,
and ocean data obtained by fundamental research could be used for commercial or
military purposes. It was significant that many States classified bathymetric
charts of their c¢ontinental shelf as secret. The mistrust felt by many coastal
States with regard to indiscriminate "freedom of research™ in the seas had been
generated by the growing importance of oceanic research for military purposes.

Moreover, in many cases the very purpose of the investigation blurred the
distinction between the two types of research. Biclogical investigation of marine
species, for example, was often conducted by resesrch fishing ships of developed
countries in such o way as to maximize the catch for their fishing fleets.

It coulid be concluded from the foregoing that the real distinction should he
drawn between cceanic ressarch, whatever its aim and no matter how it might he
carried out, on the one hand, and the exploitation of marine resqurces, on the
other hand, If that distinction was accepted, coastal Stetes would not have to
evaluate the purpose of research carried out in areas under their jurisdiction, and

the distinctions made betwzen "fundamental research’ on the continentsl shelf and

'3
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"exploration'™ of the shelf in article 5 of the 1958 Convention on the Continental
Shelf, would no longer be necessary. National practice appeared to have obliterated
the distinction in that mnational legislation recuired prior authorization by the
coastal State in both cases.

Turning to the question of where oceanic research was to be carried ouf, he
said that cne fact in particular could not be ignored, namely, the existence of
different marine areas subject to different legal régimes. There was a '
contradiction between the unity of the ocean as an object of scientific research,
and the diversity of the legal régimes governing the area,

A number of proposals attempted to limit the sovereign rights of coastal
States by elimineting the requirement that their consent be obtained before oceanic
research wag carried out in areas under their jurisdiction. It had been proposed
that access to the territorial sea and.inland wafers of a foreign State be given to
ocean data acquisition systems (ODAS); that research in the territorial sea and the
continental shelf of a foreign State should not require prior suthorization by that
State; that ccastal States should permit research submersibles to navigate submerged
in their territorial sea; that fishing research should be carried out inside the
exclusive fishing areas of coastal States without requiring their permission; and
even that freedom of scientific research was included in the concept of "innocent
passage”. All such limitations on the sovereign rights of the coastal State were
contrary to existing law, which was based precisely on the principle that that
State's prior consent was required for the conduct of scientific research in areas
under its jurisdiction. That principle was confirmed in General Assembly
resolution 2467 D (XXITI), ICC resclution VI-13 and resolution 5 of the Latin
Mmerican Meeting on Aspects of the Law of the Sea held at Lima in August 1970.

Thus, freedom of scientific research in the oceans was not an absolute and
unrestricted principle, It constituted a legitimate aspiration of scientists and,
at the same time, a principle whose scope required clear definition, with due
regard for the legitimate rights and interests of coastal States.

He turned next to the gquestion of how oceanic research was to be carried out,
and to the legal status of various research methcds. The subject had been

considered by IOC in-the context of its work on the legal status of CODAS and the
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development of the Integrated Global Ocean.Station System (TG0SS). In addition to
their obvious technical dimension, those systems .also had a juridical dimension,
for the status of ocean data acquisition systems was closely related to the
aforementioned questions of scientific research and the régime applicable to it in
different marine areas. The fact that the Preparatory Conference of Government
Ixperts to Formulate a Draft Convention on the Legal Status of ODAS, which had met
in Paris in February 1972, had decided to delay its deliberations on certain
subjects having both scientific and legal implications in the hope-that the.
fortheoming Conference on the Law of the Sea would proﬁide answers to certain
questions, was an indication of that intricate relationship.

The Sub-Committee thus faced the important task of elaborating general

principles governing oceanic research which, while acknowledging the unity of the

marine environment, must not ignore the diversity of the régimes existing in
different marine areas. Once those general principles had been established, the
task of Tormuleting the legal framework and status governing such research could
‘be tackled, The co-operation of TOC and IMCCQ, as well as other international
scientifiec bodies, would be invaluable. N

Turning lastly to the question of who should benefit from cceanic research,
he noted that there was & trend towards the increasing use of data for the benefit
of all mankind, beginning with coastal States, which were the ones most directly
concerned, DMost national legislation reguired that scientists of coastal States
should be able to participate in research and receive data and samples obtained in
areas under their jurisdiction, a principle which had been affirmed by the Latin
American Meeting on Aspects of the Law of the Sea, in article 5 (8) of the Geneva
Convention on the Continental Shelf, paragraph 2 of General Assembly resclution
267 D (XXIII) and paragraph 10 of the Declaration of Principles contained in
General Assembly resclution 2749 {XXV). The process of internationalization of
oceznographic data could be seen in the direct transmission of datsz obtained by
ODAS to IGOSS data banks and in the fact that the data were published after
processing. ' '

The technologically less advanced countries should have access to data obtained
by countries which were more advanced in that respect, and the latter should
unselfishly assist the less developed countries in the field of research. As other
delegations had emphasized, the draft articles to be prepared sheculd attempt,

through effective measures, to eliminate discrepancies resulting from different
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levels of technological development. Attention should also be paid to the training
of scientific personnel from developing countries and to strengthening international
co-operation at the global, regional arnd bilateral levels. In that connexion,
fighery organizations were in need of reform,

A number of fundamental principles could be deduced from the foregoing
considerations., Firstly, oceanic research should be conducted exclusively for
peaceful purposes. Secondly, all States, whether coastal or land—locked had an
equal rlég;“to carry out scientific research in the seés and oceans. Thirdly, the
coastal State must consent to the conduct of oceanic research in areas under its
soverelgnty or jurisdiction. Fourthly, all States should co-operate in matters
relating to scientific research in the oceans.

Recalling two—of the questions the Chairman .had.posed at the Sub-Committee's
3vd meeting (A/AC.138/SC.ITI/SR.3), he said that his delegation believed, firstly,
that it was necessary to prepare a special convention con scientific research
reflecting the considerations he had just outlined and, secondly, that the draft
convention should govern research in all marine afeasg and not only in the
international area of the sea-bed and the ocean floor beyond.the limits of naticnal

Jurisdiction.

Mr. SHNYUKOV (Ukrainian Soviet Sccialist Republic) said that marine

pollution posed a serious danger to the living resources of the =mea, the amenities
of coastal States and, in the last analysis, the health of man himself. The
ocean's capacity for self-purification, although immense, was nevertheless finite.
Pollution must not be allowed to progress to the point where the ocean would
become, for all practical purposes, dead as a source of living resources. The
Sub-Committee was not alone in its efforts to find a solution to the problem of
preserving the marine enviromment and preventing pollution. Various aspects of
thet problem were being dealt with by such specialized agencies of the United
¥ations as IMCO, FAO and WHO. In carrying out its mandate, the Sub-Committee must
of course make every effort to avoid duplicating work already being done by other
organizations., The specialired agencies had accumulated a weslth of valuable
experience, possessed the required scientific and technical experts and had worked

ot a number of documents which enjoyed droad internaticnal support.

Sub--Committee TIT should have due regard for the experience acguired by such

crganizations.
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Within the Sub-Committee attention should be focused on the problem of
preventing marine pollution resulting from exploration for and exploitation of
sea-bed rescurces. 1% could be asgumed that pollution of the marine environment
would increase with the growing exploitation of the non-living resources of the
sea~bed over the next 10 to 15 years. It was predicted, for example, that by the
end of the current decade one third of the world's production of o0il and gas would
be extracted from continental shelves and slopes. In the light of past experience,
Vit-éppeared guite likely that accidents and leakage connected with underwater
oil wells would be one of the main future sources of marine pollution. In that
connexion, his delegation shared the concern expressed by the representative of
Norway. A further threat to the marine environment would be posed by the mining
of—mangenese nodules and phosphorite on the sea~bed. Under any of the current
methods of extraction, it was inevitable that bottom sediments would be'
disturbed, resulting in damage to the environment of bottom-dwelling organisms.
Since the problem of marine pollution arising from commercial exploration and
exploitation of non-living sea-bed rescurces had not yet become critical,
international organizations were slow in responding to it. The Sub-Committee
ghould attach high priority to the elaboration of rules of international law
to regulate that form of pollution and should take measures to ensure strict
compliénce by all concerned with the technical standards designed to preserve the
marine enviromment and its ecological balance.

Several delegations had pointed out that certain companies were already
engaged in exploiting sea-bed resources. The States having jurisdiction over
those companies should take the necessary steps to ensure preservation of the
marine envircament.

On the question of scientific research, his delegation would like to stress,
as it had at previcus sessions of the Sea-Bed Committee, the importance of
continued progress in ocesnographic research. Effective utilization of the ccean
and its resources for the benefit of mankind as a whole was not possible without
adequate scientific Information. The resulis of scientific research in the
world ocean would benefit all States, and coastal States in particular. In that

connexion it was relevant to mention that Ukrainian scientists had recently
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discovered extensive phosphorite deposits on the ocean floor in the north-western
part of the Indian Ocean. The research carried out by scientists connected with
the Ukrainian Academy of Sciences had provided fundamental data for future
studies and possible commercial exploitation.

International co-operation in scientific research should be intensified on the
basis of national and international vprogrammes. In that connexicn, the
Intergovernmental Ocesnographic Commission of UNESCO was to be commended for its
leong labours on behalf of international co-operation in marine science, Ukrainian
seientists took a very active paff in the internaticnal pProgrammes conducted under
the auspices of IOC,

Considering the importance of increased research in the field of oceanography,
there was no justification for any attempt to restrict freedom of scientific
‘research on the high seas and-on—the-sea-bed beyond the limits of national - - —
jurisdiction. Unhampered develcpment of scientific research would make possible
maximum use of the experience and capabilities of scientists from all ccuntries.
Anotner reason why there should be no control or restriction on freedom.of
scientific research beyond the continental shelf was that knowledge of the sea~bed
and 1its géomorphology could dontribute to progress in earth science as a whole.
Many modern fields of earth science would be retarded in their development if
they could not study the sea-bed. In many cases the ocean was The only area where
scientific problemns of global importance could be solved. For example, deep
drilling into the sarth's crust appeared to be most feasible through the ocean
floor. Thus, scientific research on the high seas could result in data which

it would be impossible to obtain on land.

Mr. KATEKA {United Republic of Tanzania) said that although the
Stockholm Conference would draw up general principles on the preservation of the
marine environment, the ultimate responsibility for identifying all the principles
to be embedied in an international instrument rested with the BSea~-Bed Committee,
and Sub-Committee 111 in particular.

Owing to the indivigibility of the marine environment; the draft treaty
articles should cover marine poliuytion in the territorial seas as well as the high
seas. Articles 24 and 25 of the feneva Convention on the High Seas were inadequate
and would have to be replaced by a comprehensive treaty with general norms defining
niore precisely the responsibility of States in preserving the marine

environment .
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His delegation had no difficulty in accepting the Canadian suggested programme
of work, subject to any amendments which had been or might be made. It also
endorsed the suggestion that the summary records of the Sub-Committee should be
transmitted to the Stockholm Conference. Furthermore, it hoped that cc-operation
with other international bodies would continue and was grateful for the valuable
information provided by the fepresentatives of I0C, IMCO, FAQ and the Stockholm
Conference.

' The draft treaty articles should reflect the principle that all States had the
duty to ensure, by appropriate legislative and administrative action, that the
marine environment was preserved from pollution and that biological stocks were
protecfed. States must demonstrate good faith and ebandon narrow national
interests which had led them to pollute the marine environment with impunity..
Action at the national level should lead to co—operation at the regional level,
particularly in the case of developing countries, which did not have sufficient
finanecial resources and manpower at their disposal.

Coastal States should be granted the necessary rights and powers under an
international convention to exefcise effective control over-ships passing through
areas contiguous to their te:ritorial seas. All Btates should ensure that ships
flying their flag applied wniversally accepted regulations to prevent marine
pollution. In particular, all States should strietly prohibit any deliberate scticn
by ships to pollute the marine énvironment.

Iastly, States should conzult and take whatever international action was
necessary to prevent the occurrence of serious disasters at sea. His delegation
welcomed the principle enunciated by the Intergovernmental Working Group on Marine
Pollution to the effect that coastal States should be able to take action to
preven., mitigate or eliminate dangers to its coastline resulting from accidents
on the high seas (A/CONF.L8/IWCMP.II/S, Principles, para. 21). His delegation
wished to propose further that, in the event of such accidents, the nearest ship
within the vicinity at the time should be presumed to have caused the occurrence
unless and until it proved the contrary and that liability for compensation for
damage should be the primary responsibility of the State in which the offending
ship was registered. Placing the onus on the shipowners would make them more

careful and would ensure the injured party redress.
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for the valuable information they had provided about the work carried out by their
organizations on the preservation of the marine environment. His delegation had
been particulerly interested in the statement made to the ldain Committee by the
Secretary-Ueneral of the Conference on the Human Fnvironment (A/AC.138/8R.Th) in
which he had recoznized the responsibilities of the Sea-Bed Committee to develop.
he over-all legal framework to govern the protection of the marine =nvironment.
As pointed-out-in- document A/CONF.4G/11, international activities concerning
marine pollution were currently conducted along sectoral lines and there was need
for over—-all pelicy guidance except of course, with regard to scientific and
monitoring activities where a key role was pleyed by IOC and the Intersecretariat
Committee on Scientific Problemns rélating to Oceanocgraphy. If the Conference on
the Law of the Sea was 1o create a zeneral legal framéﬁork for the protection of
the marine environment it would probably e necessary to strengthen the technical
and specialized knowledge at its disposal. It would be very useful, therefore, to
add experts from internaticnal organizations to the secretariat of the Committée.

It would seem that the general guidelines and principles for the presérvation
of the wmarine enviwvonment contained in the report of the Interpgovernmental wWorking
Group on Marine Poliution (A/COHF.U8/TWCHP.IT/5) could form the basis for the
elaboration of articles to be included in a comprehensive treaty which should cover
all sources of polluticn. It was possible, however, that articles concerning .
pollution from exploitation of the sea-bed beyond national jurisdiction should be
ineluded in the future sea-bed treaty. Denmark supported both the definitions and
the objectives contained in the general guidelines formulated by the Intergovernmental
Working Group.

Referring to principles 2 and 4 accepted by the Intergovernmental Vorking Group
at Ottawa (A/COHP.UEB/IWGMP.II/5), he said that the main source of marine pollution
wes caused by activities conducted on land or in waters subject to national
jurisdiction. His delegation recommended, therefore, that a comprehensive tresty
should spply not cnly to the high seas but to the terrvitorial wabers as well. Such
a treaty would unot, however, solve the problems of pollution frem rivers or

ipelines or pollution carried through the =zir. It was accordingly very lmportant
Ehy iy i &

FA
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that each country should adopt adequate national legislation and that, as

recomended in principle 10, internaticnal standards and criteria should be

develéped as guidance for national CGovernments. The Danish CGovernment had for
some time meintained rules prchibiting the dumping of noxious wastes from Danish
ships anywhere in the world; it expected shortly to adopt further rules aimed at
providing for effective purification of waste water discharged into the sea.

Principle 6 concerning the transfer of technological and scientific knowledge
was important. Denuwark was prepared to an@;i@ptg to programmes designed to

_Erdﬁide adequate training for technical and scientific personnel. It did, however,
agree with the Belgian delegation that not all advanced countries were necessarily
advanced in marine technology and considered that all countries should be prepared
to co-operate in the development of adequate facilities and equipment,.

e The problem referred to in principle T réguired Turther study. In working
out legal norms applicable to the guestion of tranmsnational pollution, the Sea-Bed
Comittee could né doubt, base itself on the discussion on the subject in the
Intergovernmental Working Group and in the relevant committee of OECD.

It would seem necessary to develop principle 21 further and to establish
internationally agreed rules whereby a coastal state would be given the right to
take adeguate measures to prevent or diminish the risk of pollution before an
accident had occurred. Such rules must be worked out in such a way as to avoid
arbitrary interference with the lawful uséé,of the high seas.

In its deliberations on the subject of seientific research, the Sub-Committee

~should be guided by the principle of the freedom of.all States to engage in
research on the high seas. Its task would be tc define more precisely than
hitherto the limits of that freedom in relation to the legitimate interests of
coastal States on the one hand and to the new régime for the area of the sea-bed
beyond national jurisdiction, on the other. It followed from the sovereign rights
of the coastal State that, in the territorial sea, the coastal State had an
exclusive right in respect of all kinds of scientific marine research. In zones
where the coastal State exercised jurisdiction over fisheries, the same exclusive
right applied t¢ scientific research on the living resources of the zone in
guestion. In the matter of research concerning the continental shelf, the 1958

Convention on the Continental Shelf sought to safeguard the interests of scientific
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resgsearch as well as those of the coasgtal State. Great care should he taken not

to disturb the balance between the rights of coastal States and the freedom of
purely scientific research éxpressed in that Convention. In view of the fact,
however, that uncertainty prevailed concerning the legal consequences of article 5.,
paragreph 8, of the Convention, it would probably be useful to prepare rules
defining in greater detail scientific activities which could be carried out freely
and sclentific activities which should be subject to the consent of the coastal
State. Perhaps a notification procedure could be worked out for specific forms of
scientific research which would satisfy the legitimate interest of coastal States
in being kept informed of scientific activities in adjacent waters. BSuch a
notification procedure could be combined with an obligation to report the results
of research activities to the international scientific organization concerned
‘and, upon reguest, to make all research data available to the coastal State. T
Given the legal status accorded to the sea-bed area beyond pational Jurisdiction,

new rules concerning scientific research in that area would have to be worked

out separately and included in the sea-bed treaty. The subject formed part of the

work programme of Sub-Committee I, but preparation of the tre%ty might he

facilitated if questions concerning scientific research on the international

-sea-bed area were considered by Sub-Committee ITI. Sub-Committee IIT would also

have to give attention tc scientific research in the superjacent waters of the
interrational sea-bed area as well as of the continental shelf. Tn so doing, it
might examine the need to clarify the scope of article 5, paragraph 8, of the 1958
Convention on the Continental Shelf.

He stressed the importance of regional arrangements to supplement global
measures aimed at protecting the marine enviromment. . In many cases, it would
be necessary to take the peculiar festures of a region or of an enclosed or semi-
enclosed sea into consideration in order to secure effective protection. In that
connexion, the Oslo Conference. for the Prevention of Marine Pollution marked an
encouraging step forward and it was to be hoped that a global arransement of a
similar nature could be worked out in the near future. His delegation welcomed the
Icelandic Government's decision to convene a meetine in Reykjavik to consider
draft articles on ocean dumping; it urged all interested Governments to take part

in the meeting so that action on that important question could be taken before

the Stockholm Conference.
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In conclusion, he supported the valuable suggestion made by the representative
of Australia that the Chairman be suthorized to make a communication - through

the Chairman of the main commiitee - to the Stockholm Conference in recard to the

mandate and work of the Sub-Committee.

Mr. VALDEZ (Peru) said that his delegation wished to contribute to the
exchange of ideas which would lead to the adoption of specific measures for
inclusion in draft treaties tc¢ regulate States' activities with respect to the
?reservation of the marine-environment. In the first place, detailed irformation
should be compiled on the following points: the sources of marine pollution and
the means by which pollutants reached the séa; the fate of pollutants in the
marine environment, their transformation, accumulation, dispersion and degradation:

systems and elements necessary to combat pollution, bearing in mind the effects

of such pollutidn on ii;fﬁé Eeings; changes in the marine environment resulting
from the presence of pollutants and exact identification of the latter; systems of
physical, chemical, physico-chemical and radio-chemical analysis useful for
obtaining a precise idea of the level of pollution of a given marine area:
optimum systems of analysis and théir international harmoniagtidn to facilitate
objective comparison and evaluation; the establishment of international norms on
acceptable levels of pollutants in waters, living beings and hydrobiological
products, with a view to standardizing criteria and establishing joint protection
measures; the harmful effects of pollutants on hydrobiological species, including
delayed and sublethal effects on the behaviour, reproduction, srowth and other
biological processes of the different species; identification of species whose
response to pollutants is known with a view to using them as indicators of the
level of poliution of a marine arca; the existing state of purity or degradation
of the marine enviromment, including an inventory of pollutants found therein and
available data on the level of pollution in varioug areas and the possible
accumulation of pollutants in hydrobioclogical species.

In the absence of research into the various aspects of marine pollution and
its control it was doubtful that any effective measures would be adopted. Control
and research should be conducted in parallel and given equal priority; the
establishment of preventive measures should not be delayed until the results of

research were availablie.
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His delegation wished to inform the Sub-Committee of certain suggestions
concerning marine pollution which the Peruvian Government intended to submit to
the United Wations Conference on the Human Enviromment. Tt would seem that a plan
of action to deal with those problems should be conducted at three - world,
regionai and national - levels‘and on the basis of the following considerations:
firstly, that modern technological advances had resulted in rapid socio-economic
‘and biological-changés as a result of which new problems relating tec supervision

and jurisdiction .over maritime waters had emerged both in resource protection and
pollution c;;t¥ol; é,nd3 secondly, that it was important, if those problems were
to be solved, that a critical assessment be made of the basic principles and
philosophy underlying current international custom and law. In order to make such
an assessment it was necessary to bear in mind that the international law of the
sea tended—to -develop and adjust to new situations and _that pollution was wmainly
the consequence of mankind's technological progress. It followed that measures
were needed to plan technological progress so as to protect the human environment
and the natural rescurces available to mankind. Governments were also under an
obligation to promulgate and enforce laws to prevent and control marine pollution
in their territories and in the waters under their jurisdiction and to co-operate
with other States in preventing and controlling pollution of the seas and coceans.
His delegation wished to suggest that consideration should be given to the
adoption of the following measures at the international level. The advanced
countries and the United Nations through its competent agencies should, upon
request, assist countries to develop projects on various aspects of marine
polluticen. In order to facilitate that task, & system should be set up to
centralize and co-ordinate all information concerning the various aspects of the
prevention and control of marine pollution. Within the system, provision should
be made for machinery to supervise, observe and assess all aspects of marine
pollution at world level. As part of the system, there could also be a hody
which would meet periodically to recommend measures to be adopted in respect of
pollution control. There should also be & process whereby information on current
monitoring results, specific effects of pollution and recommended pollution
control measures would be compiled and disseminated. A pollution atlas presenting
available information on the hydrobiological species existing in polluted maritime

areas and in areas threatened with polluticn should be prepared, together with maps

/vot
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and charts showing tides, winds, mineral cutcrops and other oceanosraphic phencmena
and the location of undersea oil deposits and other minerals beiﬁg exploited,

At the regional level, the use of existing systems or machinery could be
explored, or, where necessary, new machinery set up with fields of action more
cleafly defined than at world level. For example, the functions of a regionsl
system would inciude: delimitation of marine areas affected by pclluticn,
including establishment of the nature of the polluticon, its sources and effects:
formulation of water guality standards dependins—-on—the areas and uses of the
water, with a view to establishing a common basic measure of comparison and taking
into account the various ecological, geographic, economic, social and juridical
conditions existing in each resion; adoption of appfopriate methods for the

observation, measurement, assessment and analysis of the effects of pollution

'Of the mafine environment on the basis of the established common standards. In
addition, dumpiﬁg in the area would have to be subject to the regional system in-
order to safeguard the interests of the countries of the region, and marine waters
would have to be classified in accordance with the quality standards to be '
established and with their uses and characteristics. .
At the national level, each country should: promulgate pellution iegislation
bearing in mind recommendations resulting from regional and international
co~operation; keep international provisions on pollution constantly under review
and report any infringements; adopt measures to prevent and control pollution off
its coasts; encourage research into the possible effects, particularly the long-
term effects, of pollution of the marine enviromment: centralize in one body the
study, control and compilation of information relating to pollution thus avoiding
duplication of effort; undertake studies to evaluate the existing state of pollution
of its waters. Those proposals might perhaps be considered under section B of the
programme of work suggested by the delegation of Canada (A/AC.138/8C.IT1/L.7/Rev.2).
Turning to the report of the Intergovernmental Working Group on Marine
Pollution (A/CONF.LS/IWGMP.II/S), he suggested that in the definition of marine
pollution, the word "materials” should be added after the word Terergy’, to cover
such items as car bodies and containers which were dumped into the oceans.

Alternatively, the word "substances" could be amended to read “matter”, which,
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according to article II of the draft treaty on ocean-dunmping contained in the same
document meant material and substance. In prineiple 18, the words "sc far as

possible” should be inserted after the word "ensure'. They should also be

inserted in the appropriate place in principles 19 and 20. Principle 22 ghould be .
expanded to make it clear that the action to be undertaken referred to waters

beyond nationsl jurisdiction and that in the case of waters within the jurisdiction

of any State no action could be undertaken without the prior authorization of the .
State.

In the matter of research, Peru's general law on fishing placed no restrictions
in the way of any natural or juridical person wighing fo carry out scientific
research in accordance with the conditions laid down by the Latin American

“countries at their meeting on aspects of The law of the sea held in Lima'iﬁ"iQTO.
Research recently carried out in Peruvian coastal waters by ships Tlying the flags

of Japan, the USSR and the United States testified to the veracity of that

statement.

Mr. SIMPSON (United Kingdom) said that before embarking on the main part
of-his statement, he wished to refer to the fears expressed in the Sub-Committee
concerning the Oslo Convention for the Prevention of Marine Pollution by Dumping'
from Ships and Aircrafit. Tt had been suggested that since the Oslo Convention was
a regional arrangement, its operation might cause the participants to divert
dumping to other marine regions. In that connexion, he wished to add his
Government's assurances to those already giﬁen by the representstive of Norway.

So far as the United Kingdom was concerned, permits would be reqﬁired fof the
lcading of waste in the United Kingdom whether it was to be dumped within or
outside the area of the Oslo Convention. In that way, there would be no '
infringements or diversion.

Turning to the subject before the Sub-Committee, he said that his delegation
agreed with those delegations which had cautiomed against duplication of work.
The Sub-Committee should alsc be wary of assuming that the Sea-Bed
Committee had the right or dubty to co~ordinate the activities of others. It might
be that there was an overlap between the prograemmes of the varicus international
bodies interested in marine pollution. However, marine pollution should and

would be & major part of the work of the Stockholm Conference which would have
Tt was

leooe

the responsibility of setting up any co-ordinating machinery required.
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his delegation's understanding that the Stockholm Conference would probably
~decide to set up an intergovernmental environment commission on which the primary
task of co-ordination would devolve.

That did not mean that the Sub~-Committee should not consider the work being
done elsewhere. Indeed, in some cases it might fall to the Conference on the Law
of the Sea to decide on basie legal norms., The Sub-Committee should be careful,
done elsewhere., It would, for instance, be time-wasting for the Sea-Bed Committee
or the Conference on the Law of the Sea to be involved in the very technical
problems inherent in the preparation of the convention on ocean data acquisition
systems; once the Conference had settled the fundamental guidelinggf ggyegﬁecynical
provisions could more readily be agreed upon. |

His delegation was not content with all the details of the programme of work
suggested by the Canadian delegation, but it had noted with satisfaction the
Canadian delegation's assurance that adoption of the programme would not pfejudice
the pbsition of any delegation on the substance. It was Qn that understanding
that his delegation was willing to take the programme of work as a basis for the
Sub-Committee’s proceedings. His delegation also welcomed the decision to amend
the original proposal that the Sea-Bed Committee should make recommendations to
other organizations and to substitute the formula that it should communicate the
results of its discussions. The smendment was particularly welcome in relation
to item B.2 which referred to the marine pollution prineiples: Those principles
had been agreed upon, after exhaustive discussion, by the Intergovernmental
Working Group on Marine Pollution at Cttawa and would scon be considered by the
Stockholm Conference. His delegation would therefore oppose any reopening of
the formulation of the 23 principles agreed at Ottawa in advance of the Stockholm
conference. It felt very strongly that the Sub~-Committee should be careful to
avoid reopening carefully prepared texts negotiated within the machinery set up
by the General Assembly to prepare for the Stockholm Conference. The Sub-Committee

had more than enocugh to do without taking on all the tasks assigned by the

international community to other bodies as well.

feonn
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In Bub-Committee IT his delegation had said that it would be active in
Sub~Commitiee IIT in working out more effective regulations
for preventing pollution, particularly in congested sea areas such ag
the English Channel. The Channel was probably the busiest international waterway
in the world and during recent years there had been all too many accidents
involving tragic loss of life eand the risk of massive oil pollution to the
United Kingdom's coasts. His delegation therefore hoped to make dh &ffective
contribution to the solution of that problem. It was.perhaps too early in the
Sub-Committee's work to make precise suggestions sbout the exact measures which

might be taken, but his delegation would wish to revert to the question in due

Coursa. .

Mr. ZEGERS (Chile) said that he wished to refer to the politico-
juridical definition of the question of pollution on the understanding that the
results of the Sub-Committee's work would be communicated to the United Nations
Conference on the Human Environment.

In general, he wished to associate his delegation with the views expressed at
the previous meeting by the representstive of Ceylon, who had vefy adequately
explained the position of the developing countries with respect to the question
of polluticn in genersal and narine pollution in particular.

In the matter of pollution, a clear distinction must be made between
polluticon of the human environment, including pollution from land, and poliution
of the marine eanvironment. The Gereral Assembly had, indeed, established two
Committees to deal with those separate aspects of pollution: the United Nations
Conference on the Human Environment would deal with the technical aspects of
the guestion and issue a declaration on the subject, while the Sea-Bed Committee
wag to draft articles which would be embodied in a conventicon.

In his statement at the previous meeting the representative of Ceylon had
referred to the social cost of the preservetion of the human environment.
Obviously, that cost must be eguitably shared between all States on the basis cof
international soccial Justice. It did seem, however, that because pollution became
a problem at & certain level which the developed countries had already attained,
it would not be reasonable to expect the developing countries to adopt control

standards as rigorous'as those adopted by the developed countries.
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On the subject of the draft principles prepared by the Intergovernmental
Working Group on Marine Pollution, his delegation again shared the views expressed
by the representative of Ceylon. Those principles should be discussed by the
Sub-Committee rather than by the United Nations Conference on the Human
Enviromment, which would be a technical conference. In the general guidelines
and principles for the preservation of the marine environment it had ad.opﬁed9
the Intergovernmental Working Group had put forward constructive ideas in the
approved proposal 1 submitted by the delegation of Canada (A/CONF. U8/IWGMP.II/5,
para. 12}. On the whole, however, the principles as drafted were inadequate in
various respects. In so far as the rights‘of coastal Btates were concerned, for

instance, the provisions of principle 13 of the Declaration of Principles in

égﬁeral Assembly resolution 27%9 (XXV) and of the principles on the subject
adopted by the Latin American countries at Lima in 1970 were more explicit than
the principles adopted by the Intergovernmental Working Group.

According to its programme of work the Sub-Committee would have an opportunity
to discuss tﬁe Oslo Convention for the Prevention of Marine Pollution and the
draft articles on ocean dumping to be prepared at the Revkjavik meeting. It
should be noted that wnder such instruments rights should be given not only to
flag States but also, and mainly, to coastal States. It should also be noted
thet any convention on dumping that might be prepared as a result of the
Stockholm Conference should be referred to the Sea-Bed Committee for consideration
rather than to IMCO. Technical bodies were not competent to replace thé United
Nations, particularly its Sea~Bed Committee, in politico-juridical matters. In
that connexion, he disagreed with the United Kingdom representative’s comments
on the preparation of the convention on ocean data acquisition systems. Ceneral
principles of scientific research, too, should be set forth by the United Nations,
not by the Intergovernmental COceanographic Commission or UNESCO.

In conclugion, he endorsed the Peruvian representative's suggestion that

a pollution atlas should be prepared.

Mr. FONSECA (Colombia) said that the mandate of Sub-Committee ITT had
been cleariy defined by the General Asseumbly in paragraephs 2 and 7 of resolution
2750 (XXV),‘ In implementing that resclution the Sub-Committee should concern

itself with the determination of general principles which ultimately would be

[oen
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incorporated in a draft treaty comcerning conservation.of the living resources

of the high seas (including the question of the preferential rights of coastal
States), the preservation of the marine environment, the prevention of pollution

end scientific research. Although there were several international organizations
active in the fields Which interested the Sub-Committee, it alone was competent

to draft treaty articles. Néﬁertheless, co-ordination and exchange of information
with appropriate bodies, such as the-Stockholm Conference, I0C, IMCO, FAO and. other_
- others would assiét the Sub-Committee in its task. _

Hig delegatién appfeéiated the need for scientific research, which
Admiral Langefaar, among others, had stressed; however, the freedom of research
__could not be absolute but would have to be exercised within the framework

established by the Declaratfon of;EgiﬂEEEEééréhd the internationsl commmity's
mandate to prepare for the forthcoming Conference on the Law of the Sea. 1In
regulating scientific research-cn the high seas, it would be essential, as the
. representative of Spain had said, to provide that research carried out in the
ares beyond fhe limits of national jurisdiction must be exslusively for peaceful
purposes, that States must be on an equai footing in all research activities and
that the consent of coastal States must be obtained for research which would
be_carried out in areas where they exercised sovereign rights or economic
Jurisdiction. Interhational co-overation was imperative for the success of the
sea-bed régime.

Oceanographic research should have the primary objective of reducing the gap
in standards of living between the developed and the developing countries. In
view of the critical need for increased food supplies and mineral resources to
sustain a rapidly growing ﬁorld poputation, the main thrust of scientifie
research should be effective utilizgtion of the wvast resources of.the world
ocean. It would be the responsibility of the internatiocnal community to ensure

an eguitable distribution of ocean-derived resources, taking into account in

particular the needs of developing countries.
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One aspect of preservation of the marine environment was the problem of
Tishery conservation, concerning which the secretariat of the Food and Agriculture
Organization had prepared a very useful study (A/AC.138/65). Many species were
currently being over-fished in certain areas with the result that stocks had
been appreciably reduced. The threat to marine mammals was particularly grave,
and a number of heavily exploited speecies had declined to near extinction. There
was an urgent need to adopt conservation measures along the lines of those
envisaged in paragreph 12 of document A/AC.138/65.

' In conclusion, he supported the revised programme of work submitted by the
delegation of Canada (A/AC.138/SC.III/L.7/Rev.2). He had no particular objection
to any of the amendﬁents proposed and strongly endorsed the Jamaican emendments
in document A/AC.138/SC-ITI/L.11; which, inter alis, envisaged devoting a

separate section to the questicn of transfer of technolegy.

Mr. BEESLEY (Canada) said before.reporting to the Sub-Committee on the
results of his consultations concerning the revised programme of work, he wished to
make a few observations on the position of the Canadian gelegaiion with regesrd to
certain issues raised in the general debate.

A number of speakers had commended the principles for the preservation of
the marine environment adopted by the Intergovernmental Working Group on Marine
Pollution at itz second session in Ottawa. There had been no serious criticism
of those principles, and it seemed that they could provide a suitable basis for
the Sub~Committee's future work. It was possible, howaver,.thax some of the
prineciples might. have to be reformulated to win general acceptance.

With one or two exceptions, the principles were all conéerned with the
vesponsibilities of coastal States. His delegation felt that was a sound
approach: it was clear that coastal States were in the best position to take
measures to preserve the marine environment and preveﬁt pollution in areass of the
sea adjacent to their territorial waters. Three other draft principles, which
were outlined in paragraph 12 of the IWGMP report (A/CONF.48/IWGMP.II/5), had
been discussed at Cttaws and accepted in principle by 21 delegationsﬂ' As those

three principles were scmevhat controversial, he did not expect that the
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Stockhoim Conference would make much progress in discussing them. Since they
should ideally form part of the law of the sea, it would be most appropriate
to take them up at the 1973 Coanference on the Law of the Sea.

The intent of the three principles to which he had alluded was to change
slightly the focus of the existing international law of the sea, which tended
to be concerned only with rights and not with responsibilities. By virtue
of their geographiecal location, coastal States were particularly affected by
dumping on the High s€as and bore specilal responsibilities with regard to the
discharge of pollutants into the sea. It was only fitting therefore that the
speeial role of coastal States should be recognized in the legal instruments
which the Conference on the Law of the Sea would adopt. He hoped that at
Reykjavik or Stockhg}gﬁ?gglrprogress would be made in ironing out some of the
differences between flag States and coastal States. There should be no
contradiction of interests between them; on the contrary, they should share
responsibility for the preservation of the marine environment and control of
pollution. One way of ensuring shared responsibility by flag and coastal
States would be to include a provision in the future convention that all States
parties to 1t would haﬁe the right of enforcement. That sclution might perhaps
he too radical for some, but agreement might be reached at least on granting
a right of arrest to both coastal States and flag States. In view of their
special vulnerabilitylto marine pollution, coastal States should have the right
to reach out into the high seas and apprehend vessels violating the

internationally agreed regulations.

ORGANIZATTON OF WORK

My, BEESLEY (Canada), referring to the revised programme of work
(A/AC.138/8C.TII/L.7/Rev.2), said he was happy to announce that, after
consultations with all delegations which had put forward amendments, either in
written or oral form, agreement had been reached on a final text which he haoped
would be acceptable to the Sub-Committee as a whole. Pursuant to the agreement
reached, the following changes should be made in the present tewt of
A/AC.138/8SC.IIT/L. T/Rev.2.

In section A, péragraph_?, the words "Conservation of' should be deleted

and replaced by "Relationship to the preservation of".
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The representative of Malta had, in & spirit of compromise, agreed to thé
deletion of paragraph 5 of section A in its entirety on the understanding that
delegations might refer to the topics covered in that paragraph in connexion with
other jitems on the programme of work. Paragraphs 6, 7 and 8 of section A should
therefore be renumbered 5, 6 and 7.

The new paragraph 5, i.e. paragraph 6 of the printed text, was to be replaced
by the following:

"5. {a) Requirements of scientific research

(b) Freedom of access to scientific information _
(¢} Participation of littoral States in scientific reseafch and in the

results and benefits therefrom', _ | .

. In zection B, .the Uruguayan amendments to subpa.-pag-raphrr(e—)wf— paragraphs 2,
3 and 4 (A/AC.138/8C.III/L.10, amendment 1) had been accepted and the programme of
work should be modified accordlngly.

Paragraph 9 of section B should be deleted and replaced with the formulation
Just read out for the new paragraph‘s of section A,

With regard to paragraph 10 of section B, the second\alternatlve _proposed by
the representative of Uruguay (A/AC.138/SC.ITI/L.10, amendment 2) had been accepted.
' In section C, the amendment proposed by the representative of Jamaica to
paragraph 1 had been accepted (A/AC.138/8C.IIT/L.11, amendment 3 (i)).

With regard to paragraph 6 of section C, a proposal to delete the phrase

"and

transfer of technology taking inte account the special needs of developing
countries" had been accepted. -

| The new section D proposed by the represenvative of Jamaica
(A/AC.13B/8C.ITT/L.11, amendment 4) had also been accepted.  Accordingly, the

present section D entitled "Other matters" would appear in the final revision as

section E.
Under section E would appear the foot-note proposed by the representative of -

Japan (A/AC.138/8C.ITI/L.13, smendment 2). It was hoped that the ineclusion of that
foot-note would also satisfy the representative of Guyana who had proposed changing

the order of the sections in the programme.

/ove
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He hoped that. the revised programme of wérk would meet with the approval of
all delegations and, in-particular, that the representative of Belgium, whom he had
not been able to consult, would find the present wording of section D satisfactory
on the understanding that a broader approach to the question of transfer cof
technology, including transfer among developed as well as developing countries,
would not be excluded ag a topic of discussion. Nevertheless, it should be noted
that the item was directed primarily to the needs of the developing countries. In
conclugion, he wished to thank all the delegations which had participated in the
informal consultations for the constructive attitude they had displayed and to
emphasize, once again, that the programme of work was in no way intended to be

exhaustive and could be added to as necessary.

— — Mr. DEBERGH (Belgium) expressed appreciation to the representative of
Canada for his unstinting efforts on the Sub-Committee's behalf and said that he
would be happy to accept the revised programme of work in its final form with the
exception of seétion D, paragraph 2, which his delegation proposed should read
"Sharing of knowledge and technology between all countries, both developed and
developing". Additionally, he felt that the revised formulation he had suggested
should be given more prominence by interchanging it with the preceding paragraph so

that the new formulation would become paragraph 1 and the present paragraph 1
would become 2,

Mr. ORGIC (Yugoslavia) said that his delegation weuld appreciate having
mere time to study the final revised version of the programme of work and would
like it to be circulated in written form, However, if the revised programme was

generally acceptable to delegations, he would not press the point.

The CHATRMAN, noting the late hour and the fact that the Sub-Committee

had been scheduled to complete its work at the current meeting, expressed the hope
that the programme of work could be adopted without further delay. He asked the

representative of Belgium whether he wished to insist on the oral amendment he

had proposed.

Mr. DEBERGH (Belgium) agreed to withdraw his amwendment on the
understanding that the present wording of section D would not exclude the
possibility of a broader interpretation of the concept of transfer of technology

than that explicitly stated.
/'D.
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Mr. STRULAK (Poland) expressed regret that the representative of Belgium
had withdrawn his emendment since the wording he had proposed would in fact improve

the draft.

Mr. McKERNAN (United States of America) appealed to members not to attempt

to change the wording of the revised programme of work as read out by the
representative of Canada. That wording represented a very delicate compromise

which had been reached with considerable effort; if changes were made at such a late
hour, the Sub-Committee would not be abiénfb complete its work at the current
meeting and might even risk reopening the general debate. He understood and
sympathized with the views of Belgium and Poland on the subject of transfer of
technology; in the circumstances, however, it would be best to accept the
formulation proposed by Jamaica on-theunderstanding that the item could be

interpreted broadly.

Mr. ZEGERS (Chile) said that if the programme of work was to be open to
further amendments, his delegation had several which it could put forward. In
particular, he had serious misgivings regardlng the present Wordlng of paragraph A.Z2.
However, if the representative of Belgium did not intend to press his amendment,
he would similarly exercise restraint and refrain from complicating the

Sub~-Committee's work.

The CHAIRMAN said that, if he heard no objection, he would take it that

the revised programme of work, incorporating the amendments read out by the
representative of Canada, was acceptable to the Sub-Committee.

The revised programme of work, as amended, was adopted.

The CHAIRMAN said that, before completing its work for the current session,

there was one matter which the Sub-Committee had still to resolve, namely, the
suggestion made by the representative of Australia that the Chairman should
communicate the results of the discussions in the Sub-Committee to the Stockholm
Conference. If the Sub-Committee agreed, he proposed to fulfil that request by
writing a letter of no more than one page outlining the discussions in the
Sub-Committee as reflected in the summary records. As it would be improper for him

to communicate directly with the Stockholm Conference, he proposed to address the

[ens
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letter to the Chairman of the Sea-Bed Committee who could then transmit it to the
Conference or not, as he saw fit. If there was no objection, he would take it

that the Sub-Committee agreed to his proposal.

It was so decided.

The meeting rose at 1.45 p.m.
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