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SUMMARY HECORD OF THE TWENTTETH MEETTNG -
?;held on Thursday, 20 July 1972, at 3 30 pells .
z:Chalrgen. Mr. van der ESSEN Be}g;yngg
OBGANIZATION OF WORK . o

The Chalrman declared open the prooeedlngs of the Sub-Committee IIT of the
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor beyond: the Limits of
National Jurisdiction, which had been requested %o consider gquestions concerning the |
pregervation of the marine env1ronment (1nolu.cizl,lrlg.g;5 1nter alia, the prevention of
pollutlon) and -scientific researoh,'and to prepare draft treaty articles thereon. -
Delegations would first Hear a statement” on the work of the United Nations Conference on
the Humari Environment by Mr. Baum, Head of the Ocean Economics and Technology Branch" 1n
the Department of Economlo and 8001al Affalrs of the United Natlons Seoretaxlai.

,STATEMENT BY THE REPRESENTATIVE OF THE DEPABTMENT OF ECONCMIC AND SOCIAL AFEAIRS

Mr. BAUM (Depaxtment of Eoonomlc and Soelal Affalrs), speaklng as A351stant
Director, Ooéan Economlcs and Technology Brarch, said that he would ‘attempt to refer only
to those actions taken at the United Nations Conferenoe on the Human. Environment : sHedd -
at Stockholm in June 1972 which would be expected to have an important bearing on the
work of the Committee and of Sub-Committee ITI, especially in regard to: the preservation
of the marine enylronment and the problems posed by marine pollution. - He. would“deal in’
pariicular w1th the Declaration of the United Nations Confexence on the Human Envirenmers
and thé Action Plan for the Human Environment, ;/ which, in some instances, referred
explloltly to the Committee on the Peaceful Uses of the SearBed and the Ocean Floor and
to the forthcoming Conferenoe on the law of the sea. - P : S

The Declaration was an historic dooument. It consisted of 26 principles, preoeded
by a preamble, in paragraph 6 of which the Stockholm Conference stated inter alia that
"a point has been reached in history when we must ghape our actions throughout the
world with.a more prudent cave for théir environmental consequences", and that."io
defend and imprové the human environment for present and future generations has become
an imperative goal for mankindg", to be pursued together with the fundamental woals of
peace and of world—w1de economic and social development.. -

The. prlnclples embodled in the Deolaratlon stressed that the natural resouroes of
the earth in the broadest sense must be safeguarded through careful plamning or
mansgement, and that the capacity of the earth to produce vital renewable rescurces must
be maintained, restored or improved. The principles weni on to deserihe the measuwres
to be taken and the obligations to be observed by States in regard to the dischaxrge of

_/ See“"Report of . thetUnlted Netlone Conference on the Human Env1ronmenﬁ held at _
Stockholm, 5-16 June 19727 (A/CONF.48/34) (to be issued as'a Uhited Natidns publ;catlon)
part one, chapters I and IXT. (The decisions of -the United ‘Nationg Conference on the
Human Envirorment relating to the preservation of the marine environment and to marine
pollution were subsequently circulated in Sub-Committee III under the symbol

A/AC.138/8C.111/L.17).
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toxic substances or of other subsianced and the release of heat harmful to the envirorment,
the pollution of the seas in all its aspects, the strengthening of the economic potential
of developing countries arid the need to mitigste the economic consequences of environmen-
tal measures, and the rights and duties of States in the exploitation of their resources.
In the fight againsi marine pollution, States were called upon to co~operate to develop
further the international law regarding liability and compensation for the victims of .
pollution, and also to display a co-operative spirit in all matters relating fo the
environment.

The Action Plan adopted at Stockholm gave considerable prominence to the problems of
marine pollution., Recommendation 86 in the Plan was_of particular relevance for the
Sub-Committee. He quoted extracts from thatl recommendatlon, and also referred to
recommendation 92, to the effect that Governments should collectively endorse the general
principles for the assessment and control of marine pollution set forth in paragraph 197
of the document entitled "Identification and control of pollutants of bread international
significance" g/ ag guiding concepts for the Conference on the law of the sea and the
IMCO Conference on Marine Pollution scheduled to be held in 1973. -

States were called upon also in recommendatlon 92 to take note of the three
principles relating to the rights of coastal States, which had been discussed but neither
endorsed nor rejected by the Intergovernmental Working Group on Marine Pollutlon, vhich

had held its second session at Ottawa in1971. 3/

The parts of the Action Plan dealing with marine pollution might provide a basis for
the Sub-Committee's deliberations; the 23 principles mentioned in sub-paragraph (a) of
recommendation 92, which Governments were recommended to endorse, ‘formlated in general
terms the rights and obligations of States in regard to the preservation of the marine-
environment. States were invited to co-operate in the appropriate international foxums
in ensuring that exploration and exploitation activities on the sea~bed and the ocean
floor beyond the limits of national jurisdiction did not result in pollutlon of the

marl.ne env:Lronment .

ir delegatlons so desired, the Secrefariat would attempt to reproduce, for the use
of the Sub-Committee, those recommendatlons in the Actlon Plan Whlch wers of dlrect _

concern to its work.

Mr, BEESLEY (Canada) said that, since the Commltﬁee s second’ 1971 session, the
international commmity had passed an important milestone which was bound to give a new
1mpetus to the Committee's woxk. That mllestone was the suncessful conclu51on of

“/ A/CONF 48/8 The text of the 23 principles also agpears in ammex III of the
report of the Stockholm Conference (A/CONF.48/14).

See the report of the Intergovermmental Working Group on 1ts second session

(A/CONF 48/TWGMR.1T/5), paras. 12 and 13. The text of the three principles is also
given in the foot-npte to sub-paragraph (a) of recommendatlon 92, reproduced in document

A/AC.138/8C, III/L 17 (01rculated subsequently).
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the United Nations Conference on the Luman Enviromnment at Stockholm.  The Canadian
delegation believed that the resulis of that Conference had a direct oearlng on the
Committee's work, and on that of the Conference on Lthe law of the gea, o vhich the
Committee's work must soon lead.. The resulis of the Stockholm Conferénce to which the
Cenadian delegation was referrlng were the Dzclaration of the United Nations Conference
on the Human Environment, the statement of objectives concerning the marine environment,
the general principles relabting to ihe marine environment, the three principles relating
to the vights of coastal States, and the dvaft convention on ocean dumping. - The
Canadian delegation suggested that all those documents should be submitted to the
Commlttee as soon ag p0sslble as official documents of the Stockholm Conference.

Tne Declaratlon & ‘the Humen Bnvirornment adopted by the Stockholm Conference was
not merély -a-plea for co-operative action, or a message or an educational vehiclej it
was a basic tharter, laying the foundation for the future development of internativnal "
environmental law. The Canadlan Government accepted -the legal principles embodied in
the Declaration as reflecting existing riles of ‘customary international law, The
principies of the Declaxation which, in the Canadian view, were of direct concern %o the
work of the Committee on the Peaceful Ueges of the Sea-Bed and the Ocean Floor were
_principley 21, 22 and 7. Prineciple 21 of tha_Declaratlon provided that "States have,
in gecordance with the Charter of the United Wations and the principles of international
law, the ‘sovereign right to exploit their own resources, pursuant 1o their own
environmental policies, and the responsibility to ensure that activities within their
jurisdiction or control do not cause damstge to the env1ronment of other States oxr of,
areas bayond the limits of national jurisdiction.", — It should be noted that the firét
eiement in that principle stressed the rights of States, while the second element made
it clear that those rights must be limited or balanced by the responsibllity to ensure
that the exercise of rights did not result in damege to others. The Canadian delegatimn
bélieved that that balancing of rights and responsibilities wasg fundamental, sinee it
wag essential to reconcile national intefrests and those of the infernational community.
Moreover. the responsibility not to damage the enviromment of other States had been
recognized by the landmark decision in the Trail Smelter casé and in the 1963 Treaty
Banning Wuclear Weepon Teste in the Atmosphere in Ouper Spade and under Water. 4/ The
Canadian delegation ‘considered that that existing rule of customary international law
ghould be the starting point for the Committee's work in developing a régime for the
protedtiom of the marine enviromment, including in particuler coastal areas.

?rincipie.22;Va"éorollary of principle 21, affirmed that States shouwld co-operate

"to develop further the infernational law regarding liability and compensation for the
victims ¢f pollution and other envirommental damage caused by activities within-the
Jurlsdlctlon or contrel of such States to arsas beyond their jurisdiction.m” There
again, tHé Trail Smelter-case gave support to the view that, under existing customary
law, the polluting Staté ‘must pay for any extra~tervitorial damesge caused by activities
under its control or jurisdiction. It had, however, heen recognized at the Stockholm
Conference ‘that international law in that field required further development, sihce the
rlghtix)compensai311zaised<kuficultgxﬁstlonm,partlcu?ar;y with regard to compensation
for damage suffered in areas beyond the limite of any national jurisdictions Thers,

as elsewhere, action was needed at both the bilateral and multilateral: 1evels.‘ E

4/ United Nations, Treaty Series, vol.480 (1963), Wo.6964, p.45
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In saying that it recognized those two principles as rules of customary internatiordl
law, the Canadian Government was stating a veality and not merely expressing a pious
intention. In a communiqué published on 13 July 1972, the Canadian and United States
Governments had explicitly reaffirmed their support for principle 21 of the Declaration
on the Human Environment as the basis for their discussions orn problems relating to the
maritime transport of oil. In the communigué, the two Governments acknowledged that
the application of the principle to the envivonmental questions which might arise between
the two countries necessarily ihvolved principle 22 regarding co-operation between
States in the conclusion of arrangepents cencerning compensation for the victims of
pollution. Those two principles were of particulsr importance with respect to
activities along the border and the coasts of the two countries. The Govermments of
Canada and the United States of America wexre working out arrangements for the settlement
of disputes relating to the enviromment, so0 as to ensure prompt and appropriate
compensation for damage to either side by the activiities of the other. In the two
precedents establighed by the Trail Smelter and Gut Dam cases, Canada had recognized
its obligation to pay compensatlon for damage caused in the Unlted States by activities
within Canada.

The Canadian delegatlon regretted that the Stockholm Conference had not adopted
another principle which, in its view, flowed necessarily from principle 21 - namely the
duty of States to inform one another concerning the possible environmental impact of
their actions upon areas beyond their jurisdiction. That principle had not been
rejected by the Conference, but had been referred tc the General Assembly for further
consgideration. The Canadian Government, which believed that the principle expressed
an existing dubty of States under customary international law, hoped that an acceptable
text- would bhe found for it. .

Another principle adopted by the Stockholm Conference which explicitly concerned the
mayine enviromment was principle 7, to the effect that States should "take all possible
steps to prevent pollution of the seas by substances that are liable to create hazards
to human health, to hamm living resources and marine life, to damage amenities or %o

interfere with other legitimate uses of the sea."  That principle reflected not only
the duiy of States to protect the marine enviromment, but alsc contained a definition
of marine pollutior It was therefore obviously of fundamental importance for the

work of the Commitiee on the Peaceful Uses of the Sea-Bed and the Ocean Floor and of
Sub~Committee ITI. The Canadian delegation considered that it was the duty of the
Sub-Commitiee to formulate rules and measures to give effect 1o thai principle.

The second ingtrument to which the Canadian delegation wished to refer, since it
related to the work of the Sub-~Committee, was the statement of objectives concerning
the marine eHV1ronment adopted by theIntergovernmenmaworklng Group on Marine Pollutlon
and reproduced in naragraph 11 of its Teport on its second sessiom.

The statement of objectives read as follows:

"The marine envirorment and all the living organisms which it supports are of vital
importance to humanity, and all people have an interest in ensuring that this
environment is so managed that its gquality and resources are mot impaired. This
applies especially fo coastal area resources. The capacity of the sea fto assimilale
‘wastes and render them harmless and its ability to regenerate nafural resources are-
not unlimited. Proper management is required and measures to prevent and control
marine pollution mast be regarded as an essential element 1n this management of the

ceeans and seas and their natural resources.
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The importance of that statement, which contzined the peoints on which Canada
had slways insisted in the Committee and elsewhere, could not be over-emphasized. .In
1971, the-Canadian delegation had stated at the 63rd plenary méeting of the Committee
that the law of $the ‘sea had reached a stage where it must become env;ronmentally
oriented as well ds commercially oriented £1d resource-orientéd.” It had also
pointed out tha¥ the fubure law of the sea must reflect the ifitérests of the coastal
State, and must be based on resource-menagement concepts. Those ideas had been
included in the statement of objectives of the Intergovernmental Group on Marine
Pollution,”which had been endorsed by the Stockholm Conference in its recommendation
92. The ‘égsential concept of ocean-space management anplled of course, not only to
maxine poliution, but to such other aspects of the law of the sea as fisheries and
scientific reseafuh and was therefore of Jmportance to the work of the Committee as a
whole. o o ‘ e

Thirdly, the Canadien delegation wished to comment on the 23 general principles for
the assessment end control of marine pollution suggested by the Intergovernmental
Uorklng Group and recommended to Govermmenbts by the Stockholm Conference. Principle
(l) represented a particular applidation to the marine environment of pprinciple 21 of
the Declaration on the Human Environment. Tts emphasis on the duty not to pollute
‘areas where an dnternationally shared resource was located brought out clearly the need
for the law of the sea to protect community interests as well as to accommodate national
interests. That necessary balance between nationzl interests zrd those of the- '
commnity was basic to the Canadian delegation's anproach to the issues of the 1aw of -
the sea. :

- Principle (2) recognized the need for both national and international measuves,
under agreed international arrangements, for the prevention of marine pollution.-
Principle (3) recognlzed that marine pollubion problems were part of a complex set of
problems conoernlng “the human environment as a whole. In view of their peculiar
characteristics, mdrine pollution problems could best be dealt with in the context of
the law of the sea, while taking into account the totaiity of environmental’ problems.
With vegard-to the choice of the forum to deal with marine pollution problenis, the most
appropriate criterion might be the extent to which a given forw of pollution was
directly caused by s=ome use of the sea iteelf. In that connexion, sufficient attention
had not yet been given to the question as vo which sources of marine pollutlon could
be effectlvely dealu with by the Conference on the 1av of the sea.

. Prln01ple {4) stressed the obligation of States to enforce all the existing
national and intermational reguiations on marine pollutlon, which they were not always

equally enﬁrgetlc in doing.

Principle (5)  affirmed the joint responsibility of all States for the preservation
of the marine environment beyond the limits of national jurisdiction, without specifying
what those limits were or prejudging the quesiion. It should therefore be read in the
light of the réccgnltlon of the particular infterests of ccastal States and in
conjunction :with pr1n01ple (2) regardLng namlonal and 1nte1aatlonal measures for the
prevention of marine no]lutlon._ :

The Canadian delegation was glad that in principle (6) the special problems
developing States faced in carrying out their duties to protect the marine environment
were. recognized and that the duty of technologically developed countries to assist
other countries was affirmed. t was clearly necessary to go much further in
elaboratlng and later inplementlpg that prln01ple.

\'
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Principle (7) was in fact a restatement of princi ple 21 in the Declaration on the
Buman Environment;like principle 21, it affirmed the duty of States to compensate the
victims of pollution damege outside the limits of the polluting State's jurisdiction as
a result of activities under its jurisdiction. The Canadian delegation considered that
international agreements would have to be worked oubt providing for compensation to be
payable in cases where damage was -caused by States or by international organizations or
agencies and establishing tribunals to settle disputed cases.

The development of the inftermationally agreed rules and standards referred o in
principle (8) was fundamental to the approach of the Canadian delegation, which had
emphasized that marine pollution could effactively be attacked only by a combination of
global, regional and national rules and standards: As an extension of principle (8),
principle {9) recognized the exzistence of regions which, Tor geographical and ecological
reasons, formed a natural entity and an integrated whole and in whlch concerted action
by the States concerned was egsential.

With regard to the infternational guidelines and criteria to be developed according
to principle (10), the Canadian delegation considered that it was primarily the
regponsibility of the Committee on the Peaceful Uses of the Sea~-Bed and the Ocean Floor
to provide the policy or overall legal framework for marine pollution control measures at
the international level., However, the principle also recognized that a multi-
disciplinary and multi-asgency approach was required for a comprehensive plan for the
protection of the marine environment. Pr;nc;ple (11) and principle (12) were closely
linked with principles (8) and {9).

Principle (13) reflected the concern of many States, including Canada, that effective
provision should be mede to guard against what might be called the transfer or export
of pollution problems. It stressed that national and regional measures for the
prevention of marine pollution must be consistent with global measures. Principle (14)
emphasized the importance of establishing naftional, regicnal and global review
nechanismg to ensure that new threats to the marine environment counld be prompitly
1dent&f1ed and that national legislation or multilateral agreements could be speedily
amended to provids agalnst such new dangers.

Prineiple (15) recognized that the problems of marine peollution could not be solved
by the development of infternational law alone, but necesgsitated active.co-operation
among States and international crganizations in the scientific and techmological fields.
It was particularly important, therefore, that the Committee should fake into account
the need for a multi-digiplinary approach and for the extra-legal expertlse which
other forums must bring to the solution of problems of the law of the sea such as those
concerning marine pollution, scientific research and fisheries. While the legal
strategy was essential, it could not alone resolve all the issues which were bound to
arise. Principle (16) wag simply & further development of principle (15).

Principle {17) represented a particular application of what the Canadian Government
considered to be the existing customary rule against extra~territorial damsge resulting
from activities within the territory of a State. The Canadian delegation considered
that the principle should not be limited to the responsibilities of the coastal States,
but should apply with equal or greater force to States whose vessels operated on the
high seas or within the ferriforial waters of other States. It should also be noted
that principle {17) adia not prejudice the right of the coastal State to protect its
territory from the damage which might result from activities in adjacent areas of other
States. The Canadian delegation would revert to that point in commexion with the
three principles concerning the rights of coastal States which it had proposed at the
second session of the Intergovernmental Working Group on Marine Pollution.
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Principie (18) recognized that pollution inéidents might result from the exploration
and exploitation of continental shelf resources.  “Ag the Canadian delegation and stated
in Sub-Committee IIT . in 1571 (10th meetlng), it would be necessary o establish
intemational standards u1th respect. to the anti-pollution measures which coastal States
wexre obllgedﬁtc,und=rtake in regard to the :xploitation of sea-bed resources, even
within the limite of their national jurisdiction. A number of States had already
taken such national measurves and their expevience should be of assistance in working
oui an agreement on safebty measures for the exploitation of sea~bed resources beyond
the limifs of national jurisdiotion..

Pr1n01n]e (19) reaffirmed the need for parallel and co-ordinafed action at the

. national. and intemational levels; the Canadian delegation thought that - the measures.
adopted for the protection of the intermational sea~bed area should, in'any case,
‘represent the minimum measures to be adopted by States in areas withir their national:

" jurisdiction.

Pripciple (20) constituted an essential first step in tempering the traditional
freedonm -of nav1gat10n with a view to the p"otectlon of “the marine snvircnment in gensral
and the coagial. envxronment in. partLGular In. the Canadian delegation's’ View,. &
fuybher essential step would be 10 provide for the righte of coastal States where
internationally agreed rules. ox standards had not been’ complled with or had not been
established; he would revert to thei ‘question when déalirg with the three coastal
Jurisdiction principles vwhich had heen referred to the Committee. .

The right of intervention by coastal States on the high seas, as recognized in
“principle (21), represented another existing rule of custqmary inteimational law. That
principle had been enunciated by the Institute of Internatibnal Taw at its Edinburgh
meeting in Sentember 1969 and was recognlzed ir the 1954 Internatlonal Convention for
the Prevention of. Pollutlon of the Sea by 0il, as subsequentlJ reviged, with respect to
accidents involving oil pollution. further ev1dence that it had achisved the force
of a customary rule of law was provided by thé Torrey Canyon case, and that rule had
been incorporated in British leglslatlon in advance of the entry intc force of the
Convention. The right of intervention was limited by the fact that the coastal Shate
could intervene only .after.a maritime accident had occurred; what was needed above all,
therefora, was to prevent .such incidenits fiom ccourring, and che Canadian delegation
would retirn to the subgect of the pleventlve aotlon which could bs taken bJ a coastal

S+ate.

Pr1n01nle (92) EX0T essed a legitimate concern to avoid an unnecessarv proliferation
of ¢ﬂaeTnat10na1 -agencies and to make the best possible use -of those which alweady
e31nteu, including the new environmentzl secretariat whlch the Stockholm- Confeveﬂ"’

had QQClded to establish.

The Coverﬁments of - Canada and the United States of America had already begun to
implement pr1nclple (23). . In a joint communigqué issued in July 1972, they had
“iindicated that progress had been made in developing joint contingency plans for the
water boundary areas between the United States and Canada in the évént of a spill of
0il or other noxious substances, that a plan had also been prepared for the Great Lakes,
and that other proposals for the Atlantic and Pacific coasts were being gtudied. The
Canadian delegation hoped that arrengements of that itype between countries would set a
vattein for co-operation that would give global effect to the pr1n01p1es endorsed by

the Stockholm Conference.
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The Canadian delegation recalled that in November 1971 it had submitted to the
Intergovernmental Working Group on Marine Pollution, at its second session at Ottawa,
three principles relating to the rights of coastal States (repxoduced in paragraph 12
of the Working Group's report on that session), drafted in terms similar to those
proposed by the Spanish delegation. - The tiree principles had been approved by a
nunber of delegations; other delegations had disagreed with them, and others again had
thought that the Intergovermmental Working Group was not the appropriate forum for their
discussion.

The first of the principles rvepresented a logical extengion of the ideas contained
in the statement of objectives he had quoted earlier, and in the 2% principles approved
by the Stockholm Conference, with regerd to the interests and obligations of coastal
States. If it was retcognized that rights must be balanced by regponsibilifieg, then
surely it must also .be recognized that respon51bl11tles rust be balanced with the ..
necessary rights and powers.

In practical terms, the first principle meant that coastal States had, or should
have, the right to establish zones of specialized Jjurisdiction in areas adjacent to
_their territorial sea for the prevention of pollution of the coastal and marine
environment in general, taking into account the degree of danger and special civoum-.
stances which might be involved.  TPhe Canadian delegation thought that the Conference
on the law of the sea would have failed to provide the necessary accommodation of
national and international interests if it did not give effect to that principle of the
exercise of rights and responsibilities beyond the traditional limits of the
Jurigdiction of States. Az it had stated in connexion with principle 20 of the
Declaration onthe Fuman Envircnment,the Canadian delegaiion believed that, to give
practical effect to that principle, it was essential that the covastal State should have
" the right to prohibit vessels not complying with internationally agreed rules and
standards - or, where there were none, with iis own reasonable national rules and
standards - from entering areas where it exercised jurisdiction for the protection of
the envirorment. It was for that reason that it had proposed its second principle,
since it believed that ithe concept of "innocent passage" should be modernized and its
application extended to areas adjacent to the territorial waters.

The third principle reflected the geneval Canadian approach o the whele range of
problems of the law of the sea and to marine pollution in particular. The Canadian
delegation did not attach particular significance to the terminology used in drafting
the three principles; what was fundamentally important’ was that the necessary
recognition of the rights. of coastal States should be combined with provisions protect-
ing the vital interests of the infernational community and that the rights of coastal
States should accordingly be exercised on the basis of internationally sgreed rules
and standards and subject to appropriate procedures for the setilement of disputes.’

Before concluding, the Canadizn delegation wished %o comment briefly on one further -
important result of the Stockholm Conference — namely, the decision in recommendation
86 to refer the draft articles of a convention on ocean dumping Q/ (and the
sccompanying annexes to the Committee on the Peaceful Uses of the Sea—Bed and the Ocean

5/ A/CONF.48/8/4dd.1, sect.B.
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Floor), for congideration and comment before they were sent for further conslderatlon,
and if possible for adoption; to a conference of Governments to be convened by the
United Klngdom before Wovember 1972, © In the Canadian delegation's V1eu, the draft
articles and their ammexes represented the basis: for an effective convention on ocean
dumping, both from an env1ronmental and from a jurisdictional point of view. Canada
had long advocated a conventlon which did not merely shirk dumping problems by .exporting
them from one area to another, but vhich g@nulnely gought to prévent and comtrol
dumping. The draft articles would in fact forbid the dumping of highly toxic
substances and greatly restrict the dumping of other substances, under a regulated
system.. The final decisions on questions of jurisdiction had been left to the future
_Conference on the law of the sea, since no options in that regard had been .closed;
but even in their existing form the draft articles laid a basis £0r an accommodation
of: interests which might have implications going far beyond the framewoxlk of the
proposed convention. They did not merely provide the basis for ancther flag—State
, conventlon,. enforceable only by flaguStates against their own ships (although ‘the
concept of flag-State jurisdiction, which was always highly essential, had not been
abandoned), but for a convention which epuld alzo be applied by coastal States parties
against ships "under fheir Jurlsdlcﬁlon.” © That new conception coincided with the view,
constantly upheld by Canada,- that jurisdictional ‘problems should be solved by a universal
approach analogous to that accepted by all States with regard to slavery and piracy.
The Canadian delegation had been particularly pleased, therefore, when the Australian
delegatlon had added to the draft convention a reference to its enforcement by States
not only agalnst ships under their jurisdiction but also by States against ships in
areas under their jurisdiciion. It was encouraging that the Stockholm Conference
had approved the draft articles and their annexes, and he hopeéd that the Governments
represented on the Committee would co—operate in taklng furﬁher meagures o ensure their

1mp1ementat10n.

The Canadian delegation hoped that Sub-Committee ITT would dlscuss the results of
the United Nations Conference on the Human Envirorment, which represented the basisg for
the legal prlnclples which the Sub~Committee had been’ 1nst1uoted to formulate. In that
connexion, he wondered whether the Sub-Committee should not fairly soon consider setting

‘up a working group to examine all the ideas put forwaxrd during the Conference and any
- other principles or conceptis which delegations might suggest for inclusion in the draft
. -treaty articles. . He would be glad if other delegations would make known their views in
that- respect. The ‘Canadian delegation would have prefefred to submit at the present
session a complete ‘draft convention on marine pollution, but there had not been time to
revise the texts already prepared in the light of the results of the Stockholm -
- Conference; it therefore seemed more appropriate for the Sub-Committee to consider those
results and for the vaxlous deléegations to propose detailed draft articles. The
Canadlan delegatlon hoped that the excellent work done at Stockholm, which had come up
to everyone's expectatlons, would inspire the delegations represented in the Committes
to dlsplay the same Splrlt of co-operation, goodwill and diligence during the coming
weeks. It understood that the Secrefariat would shortly distribute a document
recapitulating gll the recommendatlons made at Stockholm; it would perhaps be desirable
ab that time to decide on thé setting up of a drafting group. - The Sub-Committee could
perhaps devote the first part of the session to considering questions relating to
marine pollution and then go on to deal with scientific research. The latter guestions
had not yet received the attention they deserved and the Canadian delegation intended to
submit a working document containing a set of principles on the subject at a later
stage.
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MR, KOVALEV (Union of Soviet Socialist Republics) stressed the importance which his
delegation attached to the solution of problems concerning the protection and
improvement of the environment. However, for reasons well known to all, the USSR had
not attended the Stockholm Conference and had therefore not participated in the
elaboration of its deeisione; the Soviet Government had declared officially that it
reserved ite right to defermine its attitude at a later date to the documents and
decigions -of the Stockholm Conference. The presence of the Societ delegation at
meetings of Sub-Committee IIT, whose programme of work related to several questions
which had been discussed at the Stockholm Confexence, should not be interpreted as
implying any change in the USSRH position.’

MR. ZEGERS (Chile) said that he had listened with interest to the statements
of the representative of the Department of Beonomic and Social Affairs and the Canadian
representative. In view of ithe importance of those statements, which had acguainted
the Sub-Committee with the results of the Stockholm Conference, he hoped that the first
of these statements would be circulated as a Sub~Committee dooument and that the
statement of the Canadian representative would be reproduced as fully as possible in the
summaryy record of the present meeting. The documents and decigions of the Stockhiolam
Conference__could serve as.a basis for the Sub-Committee!s work on marine pollutionm,

- but the Sub-Committee would also have to consider addibtional documents which might be
submitted on guestions which had not been deslt with at Stockholm, such as the rights
of the coastal State.

He agreed that the guestion of marine pollution should be considered first, but did
not think it necessary to set up a working group immediately.  The establishment of
such a group should depend on the’ progress made in the discussion. -

i

The Sub—Commlttee shonld play a major centralzzmng role in the campalgn against
marine pollution, and he agreed with the delegation of the USSR that universality was
essential in regard to that question. That problem was of a universal nature and did
not admit of fragmentation. It was therefore logical that the Sub- Committee should be
fully 1nformed of the.results of the Stockholm Conference. It was alsc essential that
the 1973 Conference on Marine Pollution being organized by IMCO should co-ordinate its
work,wlﬁh that of other organizations and thet the Sub-Committee should receive the
report of the Preparatory Committee for the Conference which kad met during 1972. I%
was regretiable that the intergovermmental meeting on ocean dumping, held at Reéykjavik,
had not been held under the auspices of the United Nations and that an intergovermmental
convention for the prevention of marine pollution was to be elaborated and opened for

signature outside the United Nations framework.

In the field of scientific research, the Sub-Commlfteé should likewise receive the
reports of the meeting of the Executive Council of IOC which had been held at Hamburg
in July 1972 under the auspices of UNESCO apd I0C; perhaps a representative of UNBSCO
or I0C could inform the Sub-Committee of the results of those meetings and provide it
with the relevant documents, together with the documents of previous meebtings. That
wonld facilitate the Sub-Committes's fask in the field of scientific research and
transfer of technology. In the Chilean delegatlon's view, the Sub~Commitiee Should
divide its time gquaug-between marine pollution and scientific researoh.
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Mr, ROSSIDES (Cypius) stressed the need for the protection of the narine
environment,and for steps to combat the danger of marine pollution. The Sub-Committee
should consider that question with the utmost urgency, and try to achieve conecrete
results at the current session. The Secretary-General of the United Nations Conference
on the Human Environment had spoken of the need for a global approach to the guestion,
and for action al the international and the regional levels alike. In view of the
dangers threatening the coastal States of certain seas, such as the Mediterranean, it
was essential to take action immediately. Otherwise, it would be too late. The best
course therefore would be to set up a working group o elaborate draft arbticles on the
most important and dangerous aspects of the guestion, such as the release of heat into
the sea’and the discharge of toxic and radioactive substancés and petroleum products.
The. Sub~Committee should algo encourage the conclusion of regional agresments. The

 Mediterranean countries, in particular, might draft a convention on the lines of the
Convéntion for the Prevention of Marine Polluiion by Dumping from Ships and Aircraft,
signed at Oslo on 15 February 1972. __/

‘Mr. JATW (India) agreed with the Canadian representative that preveniive

measures were reguired to combat marine pollutiom. There wad, however, one important

- aspect of that question which must always be borne in mind., . The developing countries
certalnly attached great lmpoxﬁance to the questlon but felt that the Sub-Committee,
in elaborating meagures to combat marine yollutlon,should take care to ensure that such
measures were not pregudlclal to the economic or industrial development:-of the undexr—
developed countries, siiice for those countries development was the overriding concern..
The guestion of responSLbl}lty raised by the Canadian representatlve should be
examined in that OOntex£ S

The CHAIEMAW noted that a number of delegatlons had stressed the urgency of the
problem of marine pollutlon and the need to elaborate treaty articles on ‘the subject.
‘There had been some differences of OplnlOﬂ about the setting up of the’ working gTOUp.
It seemed that. the best course woitld be to engage Tirst in a brief exchange of "views,
after which the Sub-Committee might set wp a working group to prepare draft ariicles. B
It had been suggested that half the gesgion should bhe allocated to the problem of o
- soientific rvébearch; in any case, it would be better %o start by considering the questim
of marine pollution, since the Sub—Commlttee already had before it a number of
documents on' that question. -

He would therefore suggest that the Sub- Commlttee should flrst consider the .
following documents. the Declaration on thg Human EnV1ronment, certain srticles of whlch
directly concerned maiine pollution; the 23 general principles for the assessment. and
contr@l of marine pollutlon, and the fthree prlnclples relating to the I&ghts of coastal
States, which had neither been ehdorsed nor rejected but referred to the Sub-Committee
for consideration. ' Any new articles that might be submitted could also be discussed,
After spending a certain time on the exchange of views — which might be completed, say,
at the end of the following week - the Sub-Committee could establish-the preposed .
woﬁklng group. The number of meptlngs would depend on the number of speakers. The
general debate could start al the beglnnlng of the followzng week.,

&/ &/hC.138/8C.I13/1..9
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In reply to the Chilean representative's questions, he said that the statement of the
representative 'of the Department of Economic and Social Affairs could be circulated as
a Sub~Committee document, */ and the report of the Hamburg meeting would ‘be made
available to the Sub—Oomm;ttee.

Referrlng to the Indian representative's observation, he said that, in elaborating
rules, all delegations would undoubtedly bear in mind ihe need to pro ect the :
developlng countrles interests.

Mr. ZEGERS (Chile) said hs approved the Chairman's suggestion that the
guestion of marine pollution should be considered first. However, it was essential
not to neglect the question of scientific research and the transfer of technology,--which
the. Commlutee had not had time fo consider at its first 1972 session. The Sumeommlttee
might consider the two gquestions simulbtaneously or allocate half its meetings fto the .
consideraticn of each of them. :

He had no objection to the Sub-Committee discussing the three documents mentioned
by the Chairman, on the understanding, however, that other proposals might be .
subnitied, _partlcularly concerning—the-rights—of Coastal S ates. His delegation .
intended to submit proposals on that subject. ' S '

, The GHﬂIRMAN sald that if the Sub-Committee began 'its congideration of the
question of marine pollution on the following Monday, it could devote the following
week to the question of scientific research and the transfer of technology, while the
working group it was to establish w0uld in the meantime be elaborating dvaft. articles on

marine pollution.
A"

_ Mr. BEESIEY (Canada) asked them when the documents on marine pollution:would
be circulated, az it would be difficult for the Bub~Committee to begin its work without
then. He alsc asked how many meetings were planned for Sub-Committee ILE, which would
need some time to consider the results of the Stockholm Conference ard other related -
guestions. It was essential also to set aside enough meetings for diseussing the
gquestion of scientific research. It might perhaps be better to adopt a falrly flexible
method and in the eveni of there not being enocugh speakers on the guéstion of marine
pollution, to decide that delegations wishing to speak on geientific research. could do
80 even in the follow1ng weel.

Referring to the guestion raiged by the Indian delegation, he said: that all
'delegatlons were sympathetic towards the problems of the developing countries. That
questlon had been discussed at Stockholm, and everyone realiged that the new-rules 4o
be elaborafed must not be allowed o create any further difficnlties for. the developlng

coountrles.

. The S CHATRMAN sald that’ moet of the documents on marine pollutlon were to be
nrov1ded by The se secretarlaﬁ of the United Nations Conference on the Human: BEnvironment.
The secretariat of $he Commithee had not yet received thei, but would meke. every effort
to have them circulated as soon as possible.

7/ Subsequently circulated under the symbol A/AC.138/8C.IIT/L.16



- 17 - A/AC,138/3C. II1/SR. 20

Mr. BAUM (Department of Beomomic and Social Affairs) said that the Secretariat
wag in a difficult posgition becausze it had not yet received the Stockholm Conference
documents, which were perhaps not yet available in their final form. Nevertheless,
he hoped to be able to circulate the documents, in an wnofficial version in three
working languages, at the beginning of the following week.

The CHATEMAY s2id he hoped that the Sub-Committee would have no objection to
begimming its consideration of the guestion of marine pollution on the basis of
unofficial documents and accordingly he suggested that it should start its consideration
of the Stockholm Conference documents the following week. If there were not mauny
speakers on the subject, the Sub-Committee might, as the Canadian representative
had suggested, take up the guestion of scientific research.

The meeting rose at 5.35 p.m.
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- SUMMARY RECORD OF THE TWENTY-FIRST MEETING
- held on Tuesday, 25 July 1972, at 11.5 a.m.

Chairmen: My, van der ESSEN Belgium

GEWERAL DEBATn (contlnue )
Marine pollutlon (A/Ac 138/50 III/L 15—17)

The CHAIRMAN 1nv1ted the Sub-Commlttee to resume rts con51deratlon of the
question ‘of marine pollution and drew attention to the documents before the Sub-
Comnittee, in particular the document entitled "Decisions of the United Nations
Conference on the Humen Environment (5-16 June 1972) relating to the preservation of
the marine envircnment -and marine pollution (A/AC.138/8C.III/L.17), containing
extracts from decisions in the report of the Stookholm Conference 8 relevanu to the

programme of wonk of Sub-Commlttee III.

N o VELDEZ ZAMUDIO (Peru) sald “that the Stockholm Conference had been an -
event of outstanding importance both for international relations and for' the protectlon B
of the human environment, which was being increasingly- threatened by the consequences '
of 1ndlecr1m1nate ‘economic and technologlcal growth. P

Before dlscussing the reeults of the Conference he w1ehed to pay a trlbute to
the Secretary-Genersl of the Conference, the Chalrman and other officers of the Third
Committee of the Conference, and the Secretany of that Comm1ttee and hlS staff for the

work they had accompllshed

With regard to the questlon of marine pollutlon, dealt w1th in paragreph 233 of
the Third Committee's report to the Conference, 2/ Peru had strongly supported the
draft recommendation contained therein and had maintained, against the views of the
representatives of the major seafaring powers, that all matters relating to marine
pollution had to be examined by the Committee on.the Peaceful Uses of the Sea-Bed and
the Ocean Floor, whleh had the task of preparing draft articles on the law of the see.‘

His delegatlon had some’ comments to mzke on the draft articles ‘of a conventlon
for the prévention of iarine pollution by dumping prepared at the intergovernmental
meeting on ocean dumping held at Reykjavik in April 1972 and submitted to the Committee
on the Peaceful Uses of the Sea-Bed and the Ocean Floor "for information and comments", :
in accordaricé with sub-paragraph (d). of recommendation 86 of the Stockholm Conference

(see A/aC.138/5C. III/L 17, sect. B)."

VIn the Tirst place, only 29 countries had pertlclpated in the Reykjavik meeting,
11 of them developlng countries, including only 2 from Latin America ~ Argentina and -
Mexioo. The draft articles prepared at the meeting had. thue been con61dered by only

a small mlnorlty of the countries of the world,

8/ A/CONF.48/14.
9/ A/COWF.48/CEP.14.
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The draft articles mede no ¢istinction wvhatever, with regard to the measures 1o
be taken, between developed seafaring Powers and developing countries with only the
beolnnlngs of a merchant.fleet. They made. prov;81on,for the prohibition of dumping
of all substances - other than those authorized by the articles - for all parties to
the convention, without taking into account their relative capacity to pollute, thereby
imposing an unfalr burden upon developing countries, whose contribution to marine
pollution was insignificant. '

The draft articles had, in addition, the defeet of making nc refersnce to all

the zones of the sea under natlonal Jurlsdlctlon» article TII mentioned: enly.the i...

high seas, the territorial sea and bays. The coastal State's right to adopt. measures
of its own was hardly recognized in thHe draft articles, and ariticle VII. recemmended
in faot that such messures should be taken through regional charmels.

The- preamble to the draft articles acknowledged the '"wital importance to hnmanlty"
of the marine envivonment and its living resources and declared that "all people have
an interest in assuring that the environment is so managed that its qualiiy and o
resources are not impaired"”. In that connexion, the position of his country was that;
while it was indeed in the interests of all mankind that the marine enviromment and —

its living resources should he properly managed, it was not- mankind  that should be

responsible for that management, as that preamble appeared to ‘suggest. " That
management was a sovereign prerogative of the coastal State, which should exercise
its jurisdiction in the matter in the light of generally recognlzed and accepted
scientific and socio-economic criteria, -

His delegation recognized that, as stated in the same preawble,. the capacity of
the sea to assimilate wastes and render them harmless and its ability to regenerate
natural resources was not unlimited. That capacity, however, should continue fo be
utilized; any renunciation of that utilization of the marine environment could
imperil other resources that might be endangered even more by the effects of pollution.

In commexion- w1th paragraph 234 of the report of the Third Commlttee of the
Stockholm Conference, the Peruvian delegation had been one of the sponsors of an
amendment intended to improve. the constitutional structure of the Intergovernmental
Oceanographic Commission of UNESCO, The aim of that amendment had been to replace
the existing rigid structure of that Commission by a more flexible one which would
meke it an effective joint mechanism for. the Governments and the United Nations

~ specialized agencies contewned, That amendment had been well received by all the.

delegations and, after .a dlscu331on, the Third Commitfee of the Stockholm Conference
had grrived at a formulation which called for the improvement of the constltutlonal
financial and operational basis on which IOC was operatlng.

, The draft recommendation im varagraph 239 set forth.23 general principles for the
assessment and control. of marine poliution, which.had been approved in 1971 at the
second session of the Intergovernmental Working Group on Marine Polfution, held at
Ottawa. That Working Group had also discussed but had neither endorsed nor rejected
three principles relating to the rights of coastal States, The Peruvian delegation
had supported those three principles, but with reservations, because they did not
adequately safeguard the position of the coastal State, His delegation would therefore
submit to the Sub-Committee at the present session some modified prop0ﬂals ‘on the B

subaect
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To conclude on the guesiion of marine pollution, he wished to lay particulaxr
stress on the joint statement on miclear weapon tests submitted to the Third Committee
of the Conference by Canada, Ecuador, Fiji, Japan, Malaysia, New Zealand, Peru and the
Yhilippines and to the draft resolution on the same subject submitted by New Zealand
and Peru and approved by the Committee by 46 votes to 2, with 14 abstentions. It was
later adopted by the Conference at its 16th plenary meetlng as resolution 3 (I) on
"Taclear weapons tests". ;g/

The. complex question of the international organlzatlonal implications of the
Action Proposals, the subject~matter of a document submitted to the Third Committee
of the Conference, 11/ had heen discussed at length at the Conference.

In the Peruv1an delegation's view, that document had certain negative and
contradictory aspects. In particular, it did not refer to intergovernmental regional
instifutions but only to the regional eccnomic commissions of the United Nations. The
Peruvian delegation had therefore proposed and obtained the inclusion in Conference
resolution 1 (I), entitled "Institutional and financial arrangements" 12/ of a
reference to the szgnlflcant role to be played by ‘the other intergovernmental regional

bodies,

The same document suffered from another defect. It stated, in paragraph 2b of
the draft recommendation in paragraph 8, that the Governing Council for Environmental
Programmes would-'"provide general policy guidance for the direction and co-ordination
of environmental programmes within the United Nations system". His delegation had
pointed out that the term "environmental programmes" could cover practically all the
activities of the United Nations family and had endeavoured to obtain the deletion . of.
the reference to "direction", since it felt strongly that the passage should have . .

referred only to "co~ordination®.

There was also an element of contradiction in the document, in that it did not
place sufficient emphasis on the future role of the specialized agencies in the
mztter., That lack of emphasis was totally at variance with the numerous references
to TAEA, WHO, FAO, WMO, IMCO, GESAMP and IOC, contained in the draft recommendation
in paragraph 233 of the report of the Third Committee, which he had mentioned before.

His delegation was of the oplnion that the United Nations had $o0 serve as the
main international centre for all activities relating to the human environment and that
United Nations machinery should be strengthened in order to perform that function. It
was not necessary to create a super~organization but rather to make full use of the
resources of the ex1st1ng speclellzed agencies and reglonal organlzatlons.

The CHAIRMAN‘saad that at the meeting to be held on Friday 28 July the Sub~
Committee Would have the opportunity to hear what the Chairman of I0C had to say
concerning structural arrangements for dealing with problems relating to the marine

env1ronment

10/ See the report of the Stockholm Conference (A/CONF.48/14), sect, IV.

11/ A/CONF.48/C.3/CRP.30/4dd.2,
;g/ JSee the report of the Sftockholm Conference (A/CONF.48/14), gsect, IIT,
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Mr, MBETALNIKOV- (Union.of Soviet Socialist Republics) said that on 11 May 1971
‘the Secretary-General of the United Nations had received:s message from 2,200 scientisis
from 23 States addressed to the 3,500 million inhabitants of "planet Earth" and
warning of a.grave danger threatening mankind., On that occasion, the S&cretary-
General: had rightly said that a very delicate balance of physical and bioclogical
phenomena existed on the planet, which must not be upset by the ever faster scientific
and technological progress which was being made. Among the elements affecting the
biosphere, the most important was modern industiry and in particular industrial waste,
waich found its way into the atmosphere, seas and rivers,

. Was it really inevitable that human beings should lose the natural environment in
which they had lived for so many thousands of years? Was it inevitable that '
technological progress should lead to ecological calamity? He did not think so. The
development: of science-and technology bore in itself the potential and, in some cases,
the actual : capability of preventing the menace of pellution of the biosphere, and of
the world ocean in:particular. However, many specialists argued that ‘the pollutlon
of thechuman environment was an 1nev1table result of the headlong advances being made
in technology and their application to development. Indeed, industrial production was
growing so fast that it was not yet able o make iteelf haprmless at the same fime,
Moreovér, output-would continue to grow as the world's population - which some
estimated would reach 6,000 million in 20 to 30 years' iime -~ increased, Thus, there
was very little time in whlch to meutralize the dark Slde of expandlng productlon.

Sa far relatively little had been acecomplished, but States should not neglect any
measures to protect the oceans, rivers, soll, flora, fauna and the inhabitants of. the
planet from the ”ricocbet*effects"-of techndlogidal:progress, since the adtances of
sclence and technology themselves undoubtedly afforded opportunities for action to~
vreserve nature and protect the living resources of the planet, Any difficulties
encountered or’ expenses incurred were as nought in relation to the greatness and
universality of ‘the goal; for the harmful effects of certain technologlcal processes
reached beyond natlonal frontlers and geographlcal boundarleu,

-ScLentlsts;were askxng what should be done,. Should they passively wait for-
international understandings or should they act within the existing framework in a way
which could reduce the present level of danger now? Scientists were in agreément that
various sciéntific and technical possibilities could be exploited o eliminate the & .
existing coritradictions between rapidly expanding:production and its chsolescent :
technology. A number of sciences should be mobilized, including chemical. science, which
faught that dirt did net exist in nature; dirt was merely a chemicdl compound in the -
wrong place., The general principle should be not to dump waste, but to utilize it or

to learn how'to break down the compound into the elements of Méndelqyev's;table.

It 1n1tla1 prlnclples could be worked out for the act1v1ty of - States 0. prevent
for the time being, the pollution of the individual parts of the biosphere, fo¥ example
the world ocean, that would considersbly facilitate the future task and enable States
themselves, first on a regional and later on an international basis, tc make real
progress towards the soluftion of what was a most 1mportant universal objettive or

all mankind.
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The Soviét Union was paying great attention to the implementation; both at the.
national and international levels, of measures fo prevent the pollutloﬁ of the marine’
environment., That approach had been reflected in the decisions tsken at the Twenty-
Fourth Congress of the Comminist Party of the USSR and in the speeches made by its
leaders at that Congress which laid down guidelines for action to be taken in that

fleld

Many measures had already been put into effect or were planned in the Soviet
Union in order ‘to comply with the provisions of %the International Convention for the
Prevention of Pollution of the Sea by 0il (the 1954 IMCO Convention, as amended in
1962, 1969 and 1971). In many oil-loading ports, such as Batumi, Tuapse Novorossisk,
Klajpeda, Ventspils and Nakhodka, there were already coastal installations for cleanlng
oil-polluted waters. Similar installations were being erected at Odessa. In 1971,
some 15 million tons of oil-polluted water had been cleganed by those ingtallafions.
Most ships of the USSR's merchant marine and fishing fleet subject to the provisions
of the Tnternational Convention had been fitted with 011/hater separators, whose

operatlons were strlct ¥ SupeerSEd

On the basis of the IMCO recommendalion relafing to such devices, the USSH had -

worked out acceplance tests to determine thelr compllance with the provisions of tha
Conventlon and IMCO's specifications.

Mﬁny ports already had shore-based or floating faCllltlES for removing oil- "
polluted wate? from ships, floating devices for sklmmlng accidentally dumped oil .
products and waste from the surface of the wafer, purlflcatlon stations, etc

Ships and coastal installations of the merchant marine had been provided with -
"Directives on the prevention of pollution of the sea by oil", containing the text of
all the basic provisions and requirements of the Convention and a description of
methods of av01d1ng pollution of the sea by oil during nav1gatlon, based on the Soviet
Union's own experience and that of foreign countries. : - L

All newly built ships were provlded with devices for burifying water or storage
tanks for the collection of oil-polluted water, waste and garbage, for subsequent
transfer to shore-bdsed or floating cleaning plants, In general, Soviet véssels
transferred their used oil to shore-based regenerating stations but some was used by
them as fuel. To prevent any oil-polluted water from being dumped from ships
accidentally into harbours, the current practlce was to seal the oml—cleanlng system

on board shlps-

Compllance w1th measures to prevent 011-p011ut10n was checked by speclally app01nted

Crews and all others concerned were requlred to study the requlrements ‘of the
International Gonventlon which were also a subject of study 1n merchant marlne schools

An Inter-igency Council for the Protection of the Baltic Sea from Pollution had
been established to co-ordinate the activities of all agencies, services, organlzatlons,_‘.
enterprlses, mlnlstrles and: admlnlstratlons relating to the Baltlc

The water—control authorities patrolled territorial waters 1n %pe01al cutters, '
scanned the sea from aircraft to detect pollution, systematlcally checked Shlps to
ensure that they correctly logged oil operatlons, and calculated the amount of used
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oil and the quantity and quality of oil-poliuted water and residue transferred to
port- installaticns, Persons guilty of polluting the sea by oil were liable to various
penalties such as admlnlstratlve penalties and fines, wh1¢e mallclouu offenders were
tried by the ciminal courts.

In view of the capital role of the wabter economy in the life of human heings and
in the development of every branch of the economy, in December 1970 the Supreme Soviet
of the USSR had adopted the "Basic Frinciples of the Water Legislation of the USSR
and the Union Republics". That comprehensive law included measures for the protection
of the country's waber resources from poliution and exhaustion as an integral part of

the water econcmy .

In order to reduce the amount of lresh water consumed by industrial enterprises
and to prevent their dumping waste water into rivers, water-recycling was planned for
the largest water-consuming industries, alcong with a system of combined water use by
enterprises.  Rationalization of the use of water in industry would also be achieved
by reducing the standard volumes of water used per unit of cutput, introducing
improved technological processes, including "dry" processgez, and eliminating water

Joss in. nonuproductlon activities, ‘ —_—

After descrlblqg the vast water requlrements of the Soviet economy and giving
details of the country's water-supply system, he pointed out that in spite of the
great increase in.the amount of waste water over the past decade, pollution of watex-
courses had been arrested and in many rivers thé quality of water had beén imprioved.
As a result of the planned economic =system in the Soviet Union and the fact that all
natural resources belonged to the nation as a whole, it was posslble to achieve a
rational utilization of those resouroes, and to restore and 1ncrease them

Of great importance for the rational use of water and its »rotection from pollution
had been a number of measures and decisions taken by the Soviet Government in recent
years concerning, inter alia, the preventicn of pollution of the Caspian Sea, Lake
Baikal and the Volga and Ural rivers.

A1) such measures led in the final analysie to the reduction of the pollution
of the human envircnment and, above all, of wmarine nollutﬂon, sirice the rivers
ultimately found thelr way 1nto the ocean. '

At the internaticnal level, the Soviet Union was co-operating on a breoad scale -
in gcientific research relating to marine pollution with the Baltic members of CMEA
and other countries om the Baltic such as Pinland and Sweden, Soviet scientists were
participating actively in.the work of GESAMP. The Soviet Unicn Wwag also preparing to
take part in “the international research programme on marine pollution under the
auspices of IOC, a subgidiary body of UNESCO, For a numbev of years the USSR had
participated=in TMCO's work on the prepsration of the International Convention for the '
Prevention of Pollution of the Sea from Ships,

One of the important results of the recent top-level discussions between the
Soviet Union and the United States of America had been an agreement on co-operation
in the preservation of the human enviromment. The agreement covered, inter alia,
prevention cf alr and water pollution, the protection of nature and the eatablichment
of nature reserves, the prevenbion of marine pollution, and the improvement of the
human environment in towns. In particular, the two countries would endeavour 1o
improve technology and develep non-polluting techniques.
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' Soviet experts had taken an active part. in the second session-of the
Intergovernmental Working Group on ‘Marine FPollution at Ottawae in Hovember- 1971 and
in the intergovernmental meeting on oceen dumping in London in May 1972, but he
regretted that the organizers of the Stockholm Conference had not respected the
principle of univercality. As a réesult thai forum had not been sufficiently
repreéentativelj;Agréémenxﬁon the Baltic Sea had also been hampered by similar neglect.

His d¢legation believed that the campaign against marine pollution should be-based
on sclentifitc khowledge of its evil effects and that it was most important tol study the
processes relating +6 such pollution. There was no. doubt that broad intérndtional

. co-operation was essential’ 1f there was to be a. comprehen81ve understandlng of what

marine pollution involved.  With regard to the risk of duplication of effo
stressed the need to strlke a balance between the combetence of the Commlttee and that.

of other organizations.

His delegation devoted great attention to the Committee's documentation and in
view of the urgency of the problem of marine pollution, had prepared a draft reéolution
entitled "Measures for preventing the pollution of the marine envirvonment'", which he
hoped would evéntually be adopted by the General Assemblg at its +wenty~seventh 593510n.

He read out the text of the draft resolution. 13/

Mr FATTAL (Le"banon)D referrlng to the report on the preparatory work for
the International Conference on Marine Pollution to be convened by IMCO in 1973
(A/AC 158/80 III/L 15), said that his delegation was concerned at the pOSSlblllty that
the IMCO Conference would pre-empt the Commlttee's competence in” ﬁhe matter. )

The CHAIRMAN said that the guestion raised by the gepresentatlve of Lebanon
might best be answered at the meeting whicu was to be held on Friday 28 July,- when the
representatlve of IMCO would make a statement. In any event, the question of a
confliet of competence was not one that he could settle.

Mr. ROSSIDES (Cyprus) aald that desplne the warnlng of the former Secretary*
General of the United Nations, U Thant, that mankind had only 10 years tc fake positive
action to protect the environment, noit enough‘prOgress had beenr made in the itwo years
That had already elcpsed and the problem was becoming ever more serious. The time had
ccue for all countries fto make & radical change in their appros:i. In the past,
technology had been geared to economic growth at any price. Such a policy could be
pursued no longer and it was imperative that technclogical efforts should be channelled
towards saving the environment, Bodies set up by the United Nations could certainly
help to improve the situation bui they could not do enough on their own. Sacrifices
were neaded on the part of all States if the crucial problem of environmenial

prollution was to be solved.

Mr. JAIN (India) said that his de]egatlon attached great importance to the
decisions taken by the United Nations Conference on the Human ﬁnv1ronment at Stockholm,
He referred the Committee fo principles 8, 9, 10, 1i, 12, 20 and 23 -
A/AC.138/SC.ITT/1.17, sect. A), of which he read cut the last four because of their
special importance for the developing countries. He also read out recommendations 93
and 94 (;ggg,s sect. B), to which his delegation also attached comsiderable importance.

In conclusion, he promised to give careful study to the draft rebolutlon
submitted by the Soviet Union. - :

}é/ Subsequently circulated under fhé gymbol A/AC.lBB/SC.III/LA19.
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Mr, BEESLEY (Canada) paid a tribute to the representative of Peru for his

valuable statement, which, through its broader approach to the problem of marine
pollution, complemented the Canadian position, which was more legal in approach.

He reminded the USSR representative that Norway and Canada had already prepared
in 1971 a draft resolution on the subject of marine pollution }_/ and suggested that
the delegations concerned should hold consulitations on the subject. With regard to
the principle of universality, he expressed the hope that the USSE delegation would
adopt a positive attitude to the conclusions of the Intergovernmental Working Group
on Marine Pollution at its second sessiocn, held at Ottawa in November 1971, since the
USSR had been represented there. Although his delegation regarded the adoption of a
resolution as an .important step forward, it hoped that it would-be-possible to go
further and to discuss principles and even drafting points for an internatiomal

instrument.

After referring to the need to differentiate between the land environment and
the marine environment, he suggested that the Conference on the law of the sea should
be asked %o concentrate essentially on marine-based rather than land-based pollution,
although it should not disregard the latter. It was true that thepeinciples
enunciated at the Stockhelm Conference dealt largely or solely with land pollution.
However, the link between the two forms of pollution could be seen in pr1nc1ples 21
and 22 of the Declaration on the Human Environment.

Hisg delegatién understood the position of India but hoped that there would be no
departure from the 23 general principles for the assessment and control of marine
pollution .approved by the Stockholm Conference, since they were not lncompatlble with

the Indian position.

‘The meeting rose at 1 p.m.

14/ A/EC.138/SC.ITI/L.5 and Add.1.
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SUMMARY'RECORD OF THE TWENTY-SECOND MEETING
held on Wednesday, 26 July 1972, dt 16.50 a.m.
Chalrman. - Mr. van der ESSEN Belélum

' In the sbsence of the Chalrman, M, Espinosa Valderrama (Colombla) Vlce-Chalrman,
took the Chair,

GENERAL DERATE (contlnue a)

Marine pollution (pontinued)(A/AC.158/80.III/L.lSALZJWA/AC.lBB/SC.III/L.19)

_ The CHALRMAN reminded representatives that it had been agreed that the ensuing
debate would focus on the decisions of the United Nations Conference on the Human
Enviromment relating to the preservatlon of the marine enviromment and marine pollution

(8/ac. 138/80 I11/1.17).

___ After drawing attention %o two- 1mp0rtant new documents. which had just been
circulated, one a working paper submitted by the Canadian delegation entitled
"Prlnclples on marine scientific research for the third Conference on the law of the
sea" (A/AC.138/SC.III/1..18) and the other a draft resolution on measures for preventing
the pollution of the marine envirenment svbmitted by the Union of Soviet Socialist
Republics (A/lc 138/sC. III/L 19), he invited the representative of IMCO to address

the Sub-Commlttee. ,

Mr. MENSAH (Inter—Governmental Maritime Consultative Organlzatlon) introduced
an IMCO document which provided information on IMCO's activities pertaining to ships'
routing, traffic separatlon schemes, areas to be aveided by certain ships and related
questions. 15/ The work was being carried out in close co~operation with Goverrments
and national agencies, institutes, companies and other interested concerns and”derlved
from IMCO's responsibility, under the Convention on the Inter-Govermmental Maritime '
Congultative Organization, 16/ for the adoption of the highest practicable standards
in matters concerning maritime safety and eificiency of navigabtion. IMCO also, of
course, had the experience and expertise to fulfil its task. S

" TMCo was well aware of the close relationship between its work on nav1gatlonal ‘
safety and the question of marine poilution, which had become obvious since the 1967
Torrey Canyon disaster. The question had grown in importarice as cargoes of 0il and
toxic substances iricreased each year and were carried over longer ané longer distances.
No system for preventing pollution of the seas could be successful unless it took
account of, and placed empliasis on, the preventlcn of accidents to ships carrying: 011
and ‘other hazardous cargoes. If a giant btanker were in collision with a small carge
vessel or even & pleasure craft, the level of pollution could be enormous. Consequentiy,
IMCO's accident prevention programme and its traffic separation schemes were of direct
relevance to the work of Sub-Committee ITI. He expressed IMCO's. willingness to assist
the Sub-Commitfee to the best of its ability and sub;ect to its limited resources.

15/ IMCO, document Misc (72) 8.. ,
16/ United Nations, Treaty Series, vol.289 (1958), No.4214, p.48.
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The Sub-Committee would be interssted to know that IMCO!'s traffic separation schemes
had been adopted after considerable discussion with Goverrments and with shipping and
commercial interests. Agreements were reached after debates and compromises and usually
took the foxm of a large consensus. He stressed that they were recommendations, whose
adoption Govermments had the right to consider, in accordance with the principle of

national sovereignty. It was now felt, however, that the importance of the problem
was such that adoption of its recommendatlons by all States. was becoming urgent.  In
order to save time, the previous sysiem, by which an intergovermmental IMCO resolutlon
became valid only after domestic legislation had been enacted, was expected %o give
place to a simpler system whereby a resolution of IMCO'g Assembly would become binding.
on Governments as soon as they had completed their own constitutional procedures. It
should, of course, be clearly borne in mind that TMCO never attempted to put forward
Wproposals as to which State had sovereigniy-or control over a given area of the geas.
ts concern was ‘confined exclu5lvely to maritime safety. ‘ :

Turning to the question of YMCO's competence in the matter of marine pollution, he .
assured the Sub-Committee that his agency had ne wish to pre-empt the competence of
Governments or other organizations and was careful to aveid the risk of duplication of
efforts. In reply to suggestions that IMCO was not empowered under -the Convention which
“established it to deal with marine poliutien prevention activities, he informed the
Suvb-Committee that such a restrictive view was not shared by the 75 Governments of
member States of IMCO and that IMCO had in fact come into existence in circumstances
closely comnected with the problem. Although the Convention establishing IMCO had been
adopted in 1948, it had not come into force until 1959. In the intervening period, the
1954 Imternational Convention for the Prevention of Pollution of the Sea by 0il had been
adopted, and the Intermational Conference on Pollution of the Sea by 0il that had adopted
that Convention had assigned the function of depositary to the Government of. the
United Kingdom, on the understanding that that function would pass to IMCO when the
iatter body came into being. BSince the Governments that were represented at the 1954
Conference were the very same as those that had drawn up the Convention establishing
- IMCO, it seemed clear that they believed that functions relating to marine pollution
could be properly exercised by IMCO in accordance with its Constitution. At present,
Governments represented in IMCO and many others had proceeded on the assumption that
it was both desirable and right that IMCO should deal with marine pollution, particularly
when it resulted from the use of the marine envirorment by ships. Govermments of States
members of IMCO had recognized that pollution of the sea by ship-borne oil and other
cargo had to be controlled not only as part of the control of the technicel operations
and practices of world shipping but also as a major part of the objective of promoting
the highest practicable standards in matters concerning maritime safety. It would be
impossible to deal with the technical requirements for ships and cargoes at sea — arnd
strike the necessary balance belween the demands of safety and efficiency and the
denands of economic operation - without also dealing with the problem of pollution
arising from the operation of ships and the handling of cargo, since the fuel used
to propel most ships and much of the cargo carried by ships were capable of presemtlng
pollution hazards of various degrees to the sea and its resources.

Bince IMCC was the only United Fations body whose terms of reference were confined
to maritime matters, it had a special responsibility to other users of the marine
enviromment, as well as to the coastal States, to ftake all practicable measures o
reduce to the barest minimum the level of pollution of the sea caused by ships. The
impact of marine pollution was encrmous, and he gave the Sub-Committee various examples
of its adverse effects inter alia on exploration, meteorological investigation and
fishing. The problem was so serious that the Govermments represented in IMCO had .
recognized that it would be irresponsible and morally wrong if they failed to take
action to prevent ships from polluting the seas and that the legalistic argument that
there was no specific reference to marine pollution in IMCC's Lonstltutlon could not

be used in defence of inaction.
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In conclusion,; he assured the Sub-Committee on behalf of the Secretary-General of
IMCO that the IMCO secretariat would keep in close touch arnd hold consultations with the
Sub~Committee and other bodies dealing with matters of marine pollutlon, g0 as to avoid

the risk of duplzcatlon or overlapplng.

» Mr DABIRI (Iran) sald that ‘the present session was partlcularly lmportant in
that it followed immediately upon the United Nations Conference. on the Humen Enviromment,

held at Stockholm in June.

: The Stockholm decisions and recommendations on the protection of ‘the marine
enviponment were of great imporbtance and his delegation was grateful for the -
explanations given on the subject at the 20th meeting of: Sub-Committee III by hhe
representative of the Department of Economic and Social Affairs (A/8C.138/5¢C. III/L 16).
In view: of the great interest which his Govermment took in the prevention.of marine
pollution, he would like to make some general comments on the decisions taken at the
Stockholm Conference on the preservation of the marine enviromment and marine pollution

(4/8C.138/SC.I11/L. 17).

It would be recalled that, during the general debate on marine pollution at the
second 1971 session of the Commlttee on the Peaceful; Uses of the Sea-BedAand —the Ocean
Floor, his delegation had urged that the main preoccupailons of the Committee should .
be adequately reflected in the final decisiong of the United Nations Conference on the,
Human Enviromment. It had -also expressed the hope that the work of that Conference.
would not prejudice in any way the course of the Committee’s work on the marine
env1ronment

An examlnatlon of documeni A/AC 138/30 III/L 17 showed, that his delegatlon’
concern had ‘been taken into account by the Stockholm Conference. The Declaration. and
the recommendations adopted by that Conference not only did not invade in any way. the
terms of reference of the Committee but conmstituted valuable materials for the wqu on
the preparation of draft articles which Sub-Committee III was called upon to undertake
in the near future. Most of the principles contained in the Declaration of the .
United Nations Conference on the Human Envirorment constituted rules to guide the
actions of States ard internationasl organizastions on the prevention of env1ronmental

pollution, lncludlng marine polluticn.

The Conference had rightly stressed, in its recommendation 87 (see
A/AC lBB/SC III/I 17, sect.B), ihe 1mportance of research and monitoring at both _
the national and the international levelg. In fhat connexion, he referred to the
decisions taken by his Goverrnment as a contribution to the knowledge of env1ronmen$al
problems and the exploration of means of solving them. The statement made on that
subject by his delegation at Stockholm had heen well received by other delegations to.

_the Conference. .

- He noted w1th 1nterest the report on the preparatory work for the International
Conference on Marine Pollution to be convened by INMCO im 1973 (A/AC.138/SC.ITI/L, 15).
His delegatlon appreciated the work thus undertaken by IMCO,

He also. wished to mentlon, among the 1ntergovernmenial activities which had taken
place since the first. 1972 session, the intergovermmental meetings on ocean dumplng
which had been held at Reykjavik din April 1972 and in London in May 1972. Although
“those meetings had not been held under United Nations asuspices, they nevertheless
constituted important steps in the process leading to the third Conference on the law
of the sea. He would stress, however, the need to prevent an umnecessary prollferatlon
of meetings and. to emsure that. the meebings held should supplement one another. . '
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Lastly, -he wished to refer %o %he procedure to be follpowed by the Sub-Committee.
His delegation supported the proposal that, after spending o few meetings on the .
discussion of the Stockholm documents on the prevention of marine pollution, and of
the subject of scientific research, the Sub-Committee should engage in the formulation
of draft articles on the two.subjects. B h

My, PERAKIS (Greece) said that the maritime interests of his country were
many -and varied. It was interested not only in shipping but also in such matters as
the protection of the coastline. Iis position was also very close to that of other
developing countries, since; like many ancient countries, Greece had not reached a very
high level of development. Hig delegation was firmly convinced that the degradation .
of the enviromment was proceeding at such speed that, unless common action was taken, .
all concerned would suffer.separately.

In connexion with the very clear statement just made on behalf of IMCO, he could
gilve the assurance that the work in IMCO measured up to high professional standards and
was carried out in a democratic marmer. Participation in IMCO had never.been
restricted; for example, the Tegal Committee, in which he himself had-had the honour
to participate, was an open -committee which any member State could jein. - 411 the
activities of IMCO were carried out at the technical level and every effort was made
to avoid duplication, to meke full wuse of all the efforts of other agencies and to
observe all United Bations decisions. : ' :

That being said, he wished to make some commehts in conmnexion with the relevant
decisions of the Stockholm Conference. His first point was that the subject matier
was in itself very complex and, in his delegation's view, it could not be dealt with
comprehensively in a -conference on the law of the sea. By way ef example, he would
mention some of the problems which could arise. First, there was the possibility of
pollution resulting from the acecidental discharge of harmful substances. OSecondly,
there was -the case of dumping or wiiful discharge. Thirdly, the problem arose of the
right of:intervention on the high seas against a vessel committing acts which threatened
the marine enviromment. Fourthly, there was the important question of civil liability
on the part of the wrongdoer. '

His delegation welcomed the submission by the USSR of a draft resolution on
neasures for preventing pollution of the marine environment (A/AC.lBS/SC.III/L.19).
In order to advance the work of the Sub~Committee, however, his delegation felt that
a working group should be establiished for the purpose of formulating rules that would
serve ag guidelines to conferences convened not only by the United Nations but also by
guch bodieg as IMCO and URCTAD. The draft to be framed by that working grqu would
have to conform sirictly with the principles set forth in the Declaration on the Human
Envirorment, in particular principles 7, 8, ¢ and 10 (see A/AC.138/SC.III/L.17, sect.A).
In that commexion, he fully agreed with the Indian representative (20th meeting) that
efforts to save the enviromment should not lead to the stifling of human activities.

Also with reference to the statement made on behalf of IMCO, he wished to sitress
that IMCO had devised procedures which would enable both States and individuals to
behave in a manner consistent with the evolution of technical problems. _

In October 1972, a conference would be held in Londen to adopt mew regulations for
the prevention of collisioms at sea. The work of that conference had a difect.beaxing
on pollution control. It was sufficient to think of the disastrous consequences both
for human welfare and for animal life of a collision between two superfankers.
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One essential feature of any regulations to be introduced was that they should have
a built-in system for keeping them up to date. Such a system was essentlal in order to
avoid serious problems arlslng from new developments. -

He also wished to stress the need to face problems ‘from the strictly profe831onal
angle, while of course having due regerd to the instructions of Governments. There
was general agreement on the object to be pursued, which was the preservation of the-
enviromment. Provided rules were formulated that were generally acceptable, the
guestion of who establlshed them was not of primary importance.

For its part, his delegation hoped that the fortheoming Conference on the law of the
sea would be able to devise rules which would serve as guidelines not only to conferences
directly. sponsored by the United Fations but also-to-all other conferences, while at the
same time providing useful guidance for national legislation. _

Mr. ZEGERS (Chile) said that the documentation which the Secretariat had
made available %o the Sub-Committee was in his view, sufficiently complete t6 enable
it 4o move ahead with its worlk.

Referring to the document.submitted by the representative of IMCO to the Sub-
Commlttee and to the important introductory statement made by that representative, he
proposed that the statement. should be circulated as a Sub—Commlttee document, since,
although he did not. entlrely agree with the views expressed in it, it provided an over-
all view of JMCO's competence vis-&~vis the third Conference on the law of the sea.

He would refer at a later juncture to the Internatlonal Conference on Marlne
Pollution to be convened by IMCO in 1973 and to the statement made by the representative
of IMCO but wished to make a few preliminary comments on IMCO's competence forthwith.
IMCO was a specialized agency.of the United Nations responsible for maritime safety.
IMCO had been concerned with the guestion of pollution and it§ téchnical studiés in
that field had been very useful, but the fact should not be overlooked that it was
only a technical body. The legal and political body which should be dealing with the
over-all problems of marine pollution was the Committee on the Peaceful Uses of the
Sea~Bed and the Ocean Floor beyond the Limitas of National Jurisdiction. He drew
attention to that point because IMCO was preparing for its forthcoming Conference
in 1973 a draft Convention consisting of articles covering all aspects of the prevention
of marine pollution from ships (with the exception of the ccean dumping of shore—generated
waste). He had no objection to that procedure, but wished to point out that such a
convention would have to be subsequently considered and revised by the appropriate
United Nations body, as it saw fit. That body might be the Committee on the Peaceful
Uses of the Sea-Bed and the Ocean Floor or the Conference on the law of the sea, if it
took place after the IMCO Conference. \

The ”HAIRMAN salé that, if he heard no obaectlon, he would iake it that the
Sub-Cormittee wished the statement by the representative of IMCO to be circulated as an

official document.

It was so de01ded —1/

17/ The full text of the statement of the representative of TMCO was subseguently
circulated under the symbol A/AC.138/8C.ITL/L.21, :
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Mr. McKERNAN (United States of Amevica) suggested that the very dinteresting
and important comments by the representative of IMCO, particulariy those dealing with
traffic separatlcn schemes and perhaps also the IMCO document he had submitted
describing -the activities of IMCO nertalnlng to ghips? routing, traffic separatlon
schemes, areas to be avoided by certain ships and related guestions, should also be
put before Sub-Committee II. In his view, the traffic separation schemes would be = . : .
particularly relevant to its deliberations on. navigation through straits and in the .
vicinity of straits.

_The CHAIRMAN said that, if he heard no objection, he would take it that the;

- Sub~Committee wished the text of the stateémient by the representative of IMCO and the — -

IMCO document submitted to Sub-Committee IIT to be made available to Sub-Committee II.

It was so decided.

: My, VALDEZ ZAMUDIO (Peru) said that he fully agreed with the representative
of Chile..that the body responsible for all aspects of marine pollution was the
Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor. .The number:of -

‘bodies which were dealing with different aspects of marine pollution made i v1rtually

imposgible for developing countrles to be represented at all 'theimeetings, as wasg .~
witnessed by the very small representatlcn of those countries &t the lntergovernmental
meetlngs on ocean dumping at Reykjavik in April 1972 and in London in May 1972. - In his
view, matters should be so arranged that all the political and legal aspects of the
question-were within the exclusive competence of the Committee, which could, of course,
carry out its work with the technical cc-cperaulcn of cther bcdmes such as IMCO.

Mr MASSINI BZCURRA (Argentina) said that he would - llke tc have conflrmatlon

from the Secretariat that document 4A/AC. 138/80 IIT/L.17 contained all-the-decisions .of
the United Natlons Conference on the Human Envlronment relatlﬂg to marine pollution.

He would also like to know what procedure the representatlve of the Sov1et Unlcn
envigaged for the consideration of draft resolutlcn A/AC 158/..>C III/L 19.

M, METALNIKOV (Unlcn of Soviet Sccialist Republlcs) gsaid that his. delegatlon '
was ready to engage in consultations on iis draft resolwiion with any delegatlcn tha% '
wished to do.so. After those consultations had taken place, he would inform the
Secretariat of the resultis and the procedure which he proposed should be followed for
the further. consideration of the draft Tesolutlon.

Mr. STEINER (Secretary of Sub-Committee III) stated that all the - .
recomnendations of the United Nations Conference on the Human Enviromment relating to
marine pollution were set out inh section B of document A/AC 138/5C. III/L 17

My, FATTAL (Lebanon), referring to the commenbs made by the representatiqes
of Chile and Peru, said that, while he did not consider it was proper for the
Sub-Committee to discuss IMCO’S competence, he would like to kmnow whether two.
conferences would be held on the same subject in 1973 and whether there would bé
two general multilateral conventions on the same subject.
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The CEATRMAN asked whether any other delegations wished to comment on the
question of the respective competence of IMCO and the Committee. If not, the views
expressed would be reflected in the summary record of the mesting, so that the
plenary Committee could, in the light of the statements made in Sub-Committee 1371,
g0 into the matter if it so wished.

Yr. VALDEZ ZAMUDIO (Pern) said that one way of cirvcumverting the difficulty
would be for IMCO to hold a purely technical conference and transmit the relevant
documents to the Committee to serve as a basis for its preparation of dyaft artiocles.

Mr. McKERWAN (TUnited States of America) said it was his understanding that
the representative of IMCO would addreéss the Sub~Committee on the following Friday on
the subject of the preparations for the Conference to be organized by IMCO in 1973.
He suggested that the Sub-Committee should not discuss the question further until it

had heard his statement,

The CHATRMAN said that; if he heard 7o objection, he would take it that the
Sub-Committee agreed to that suggestion. '

It was so agreed.

The meeting rose at 12.10 p.m.
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SUMMﬂRX RbCQRD OF THE TWENTYwTHIRD MEFTING
held on Frlday, 28 July 19?2 at- lO 50 B e
Chalrman Mr van der ESbEN Belgium

GhNERAL DEBATE (contlnued) Marlne_pollutlon (contlnued) (A/AC 158/SC III/L 15—17,
A/AC,138/5C.113/1.19-21)

Before inviting the Sub-Committee to continue ite general debate on marlne pollution,
the CHATRMAN suggested that the time had come to set up a working grouwp on farine - .
pollution and that, in line.with the procedure followed by Sub-Commitiee. T, ‘consultathns
ghould be-held. w1th the - heads of the various reglmnalfgroups, who would deelgnate the
regular members of the working group, on the understandlng that' any member of s
Sub-Committee ITT who S0 wished could partlclpate in the group's discussions.” If .
there was no .objection, he would take it that the Sub-Commitiee agreed to adopt that

procedure for. establlshlng the working group.

It was so agreed.

MI SASNHURA(InteruGovernmental Maritime Coneultatlve Organlzathn) drew
attention to the report on the preparatory work for the International Conference on .
Marine Pollution. to be.convened by IMCO in late 1973.(A/A€.138/SC.IIT/L.15); submitted
at the- request of the Sub<~Committee. The 1973 Conference was being convened pursuant .
‘o resolution 4.176. (VL) adopted by the IMCO Assembly in 1969. Under resolution .
4.237 (VII) adopted by the IMCO Assembly in 1971, the main objective of thé Conference .
would be to achieve by 1975 if possible, but certainly by the end of the decade, the:
complete elimination of wilful pollution of the sea by oil and other noxious. substances..
and the minimjzation. of accidental spills. That objective was consistent with ..
recommendatlon 86 of:ithe United Nations Uonference on the Human’ Envlrnnment held at

Stockholm in 1972 (see A/Ac 158/30 117/1.17, sect., B).

Since its 1nceptlon, IMOO had been the depositary of the 1954 Internatlonal -
Convention for the Prevention of Pollution of the Sea by 0il. That Conventitn had been
conetantly reviewed by the technical bodies of TMGO and amendments had been made to it
in 1962, 1969 and 1971. | OBtill further 1mprovement was, however, necessary 1n order to.
achieve the main objective of resolution £.237 (VII), and the 1973 Internationsl” F
Conferencd on Marine Pollution would therefore be called-upon to exténd the requ;rements

of the 1954 Convention.

Substantial progress had already been made by IMCO's commitiees and sub-commlttees
in the preparatlon of the-draft cdnvention to be submitted to the Conference. The
draft would cover the various aspects of “the preventlon of marine pollution mentioned .
in paragraph 4 of document A/AC, 138/30 III/I 15, and the prevention of pollutlon By 011
or other nox1ous substances which could arise from tank-washing and ballastlhg

opera‘tlonsa

Tn its recommendetlon 82 (1b1d ), the- Stockholm Conference had recommended that the
generai prlnClples for the assessment and conirel of marine pollution approved by the
Conference should be endorsed as guiding concepts for the IMCO Conference. Those
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principles, together with three further principles relating to the rights of coastal
States (ivid., recommendation 92, foot note), considered by the Intergovernmental Working
Group on Marine Pollution at its second session, were being faken into account by the
TMCO technical bodies in the preparations for the Conference. IMCO had received most
valuable assistance from GESAMP in the identification and hazard rating of noxious
substances transporited by ships. 4 list of hazard ratings for some 200 substances had
been prepared by the Ad Hoc Panel of GESAMP Experts and would enable the MCO _
Sub-Committees to identify pollutants other than oil and to devise appropriate control

measures.

The IMCO Sub-Committees were fully aware of the work being done elsswhere on the
control of marine pollution, and the draft IMCO convention would contain a clear
statement that its provisions did not apply to pollution by the ocean dumping of land=
generated wastes and by sea~bed exploration and exploitation activities. The final
text of the draft convention was expected to be ready early in 1973 and should he
circulated to Governments at least six months before the Conference., The forthoomirg
preparatory work would include 11 weeks of meetings for five subsidiary bodies of IMCO

between September 1972 and March 1973.

~ Apart from the consideration of that technical convention, the 1973 IMCO Conference —
would be called upon to consider the extension of the International Convention relating

to Intervention on the High Seas in Cases of 0i1l Pollution Casualties (the 1969 IMCO
Conventioh). The IMCO Council had recently agreed to include that item in the agenda

of the Conference and the relevant preparatory work was being carried out by the IMCO
Legal Committee. The new instrument would give to coastal States the wight to intervens,
or to take preventive action, to safeguard their coasts from pollution following

accidents involving noxious or hazardous substances other than oil.

“The Conference would take place in lLondon from 8 October to 2 November 1973. It
would be a diplomatic conference, so that not only States members of IMCO but all States
Members of the United Nations or members of one or more specialized agencies, as well
as all interested international organizations, would be invited to participate.

N  Mr. CAPURRO (United Nations Educationmal, Scientific and Cultural Organization),
spedking on behalf of UNESCO and IOC, described the results of the meeting of the
Executivé Council of IOC at Hamburg in July 1972. The agenda for that meeting indicated
the -growing responsibilities of I0C in the scientific aspects of marine affairs and
the increasing participation of the specialized agencies in the discharge of those
responsibilities. 14 resolutions had been adopted in relation to IOC programmes,
involving six broad areas. In the area of marine pollution, covered by the Long-term
and Expanded Programme of Oceanic Research (LEPOR), I0C activities had considerably
increased. It would be recalled that the Action Plan for the Human Environment of the
Stockholm Conference had recommended additional tasks for IOC,

In relation to the Global Investigation of Pollution in the Marine Environment
(GIRME), which was one of the major LEPOR programmes, an international co-ordination
group had been established consisting of seven scientific experts on marine pollution
representing States and six designated by WAO, IAEA, TMCO, the United Nations, UNESCO
and WHO, o ' e ' '
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. With regard to marine pollution monitoring, I0C had recognized that a programme
could be developed as & fimction of the Integrated Global Ocean Station System: (IGOSS)
for physical properties and for.gome chemical properties. That concept, too, had been
endorsed by the Stockliolm Conference. The joint. IOC/WMO Plannlnb Group for IGOSS had
been encouraged to continue ite work on an IGOSS pilot project on mariné pollution
monitoring, which was being 1mplemenued,

The Executlve Coun011 of IOL had noted the steps belng taken to develop an
lnternatlonal instrument for the control of ccean dumping. A conferencp of Governments
was to be cohvened-enithat subject by the United Kingdom Government in consultafion with
the 5ecretary—Genera1 of the United Nations before November 1972, and IO0C had, lndlcated
its w1111ngness to provide scientific expertise and serv1ces with respect to ocean - :

dumping. : T — —

The second area covered by the resolutions of the I0C Executive Counecil- related to
IGOSS. The first meeting of the Joint IOC/WMO Planning Group for IGOSS had noted
satisfactory progress, particularly with regard to the IGOSS pilot project fou:the
exchange of bathythermographical data (BATHY pilot project). The need had been stressed
to develop training programmes for- technlclans, observers, analysts, _programmers and

‘forecasters. - I -

The third area covered by the IOC Executive Council resolutions was that of.
training, education and assistance, recognized. as integral paris of every major 10C
programme. The needs of the- deve10plng countries should be satisfied by establishing
tralnlng and  education as a major component of all IOC oPeratlonal activities. Defailed
_ 1nstructlons had’ been given concerning I0C assistance in’ re¥iewing and co-ordinating. .

'the marlne-scienoe training programmes of international organizations and close
co—qperatlon with all the:divisions of UNESCO and of other sp801a11zed agen01es engaged

in educatlon and trainlng in pure and applied marine science.

. Courses ‘in data management were belng given in the United States of Amerlca and
those courses were expected to be continued; in addition, UNESCO was extending finanecial
assistance to facilitate the participation of scientists 'of devéloping countries im the
Caribbean: and adjacent region in an education and training cruise on board the
‘oceanographlc shipiDiscoverer. The contribution from member States to the IOC Ty st
Fund fox- educatlonai ‘and. tralnlng purposcs also played an 1mportanﬁ role in that.
programme. ‘ RSO

' The fourth area was that. of information services, data management and relatod
services. A draft plan for the establishment of an Integrated Scientific Information
System on Aquatic Sciences was being prepared with the co-operation of FAQ, In addition,
in accordance with:I0C resolution VII-25, endorsed by recommendation 91 of the Stockholm
Confevence (see A/AC.138/8C.IIT1/L.17, sect. B), a Joint Task Tear on ‘Interdiseciplinary
and Interorganizational Dabta and Information Management and Referral had been formed.
Thosze two activities should help to solve the problem of handling the impressive amount
of data that would be collected as a result of the I0C programmes under preparation and
should ensure that the information would be available o the whole oceanographic -
community. The Permanent Service for Mean Sea Level (PSMSL) would continue to receive
UNESCO assistance during 1975/1974 and increased additional support was being sought.
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‘The fifth area was that of ihe amendments to be made to the ICC structure to enable
it toc handle its growing responsibilities. An ad hoc working group of 1l representatives
had been set up to produce proposals on that gquestion; the group had met at Hamburg
immedigtely after the Executive Council meeting and was expeoted to meet again in

Janwary 1973.

The last major area dealt with by the IOC Executive Council resolutions was that of
developments relating to the enlarged Committee on the Peacefnl Uses of the Sea—~Bed and
the Ocean Floor beyond the ILimits of National Jurisdiciion. Considerable interest in
those development had been shown during the discussions held on General Assembly
resolutions 2845 EXXVI; on the guestion of the creation of an intergovernmental sea
service and 2881 (XXVI) concemming the progress made and other matters before the
Committee. - Developments in the Commitiee were of great interest to I0C because of
their relevance to the preparation of the Ocean Data Acquisition Systems (ODAS)
Convention. In that regard, the summary report of the first Preparatory Conference of
Governmental erts to formulate a draft convention on the legal status of ODAS had been

distributed.Ll8

lastly, he assured thE"EﬁEiCOmmittee that UNESCO and. TOC were prepared to meet
any requests whlch the Committes mlght meke to them to assist it in carrying out its
duties.

My, BALTAH (Trinidad and Tobage) said that he wished to place on record his
deep gratitude to JOC for ‘the fine work it was doing 'in the fields of marine pollution
and scientific resedrch. It had always devoted attention to the subject of training,
education and assistance for déveloping countries in matters relating to the marine
enviromment. Countries in the area from which he came were very dependent on the tourist
industry and marine pollution could be very detrimental to thai industry. The Committee
should also be grateful to I0C for ils work, for if developing countries were to take
decisions on matters which affected their national interest in ocean space, they
should do so with a full knowledge of all the data concernlng the nature and extent of

their resourcés and pollution.

Although IOC had made considerable progress in implementing its resolution VII-31
on training, what was really required was the establishment of institutions in
developing countries, with a view to the training of their nationals, the collection of
information and the transmission of advice to their Govermments. The latter function
was particularly important for developing coastal States. He felt that not only IOC
and- - WNESCO but also the Commititee should be concerned with the guestion of the training
of 501entlsts in all aspects of marine research.

He asked that the statement made by the representatlve of UNESCO on beh&lf of I0C
should be 1ssued asg an OfflC‘&l document.-of the Sub-Gomm;ttee.

18/ sc-7z/coNR.75/8.
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Mr. ZEGERS (Chile) said that IOC was doing important work in the fields of
scientific marine research and marine pollution. He endorsed the statement made by the
representative of Trinidad and Tobago concerning the training of nationals in
developing countries. Steps should be taken to increase the number-of training centres
in those countries. I0C's co-operation programmes in the field of sciemtific research
were of great impbrtance. The development of the oceanographic survey was not only of
world-wide interest, but also of special value .to developing countries. He was glad -
to have the assurance that UNESCO and I0C would continue- to provide the valuable
asgistance which they had hithérto rendered to the Committee. The assistance which
I0C provided was of a technical nature, which was consistent both with its function
and with the termg of reference of the Committee on the Peaceful Uses of the Sea~Bed
.and the Ocean Floor beyond the Limits of National Jurisdiction. In that context, he
considered that the Preparatory Conference of Governmental Experts to formulate a draft
convention on the legal status-of ODAS, which had been held in Paris in Janvary and
February 1972, had rightly declded that it was not competent to take any action on that -
draft convention, since the legal aspects of sclentific research had been referred to
the Committee. When the latter considered the draft convention, it would be very
useful if I0C could provide background material on the IGOSS. - C

He supported the request made by the representative of Trinidad and Tobago that
the text of the statement made by the representative of UNESCC on behalf of IOC be
clrculated as an official document of the Sub-Committee.

' Mr. CAPURRO (Uhlted Nations Educational, Scientific and Cultural Organization)
sald that the text of his statement would be avallable to member of the . Sub-Committee

in Engllsh and Spanish at the beglnnlng of the following week.

- The IGOSS progect was one of the most important projects of I0C, the purpose being
to facilitate its oceanographic research programmes. It had been under way for a
number of years and much information existed. He would be glad to provide information,
when the Sub-Committee required it, on the scope of the project and the progress made

with it,
" The CHATRMLH asked whether, in view of the flnan01al implications, the

representatives of Trinidad -and Tobagoe and Chile were prepared fto withdraw their reguests
that the statement made by the representatlve of UNESCO should be 1ssued ag a

Sub—Commlttee document.

Mr. BALLAH (Trlnidad and Tobago) said that he would not insist, but he would
like the statement to be reproduced gs fully as p0551b1e in the SUMmary record.

The CHAIHMAN sald tha* due note had been taken of that request

Mr, - OGISO (Japan) said that durlng the preparatory stage of the United Nations
Conference on the Human EMNlrQnment it had been repeatedly pointed out that the sea,
which was an essential element for the ecological oxdér of the planet, was dying. Many-
scientists forecast that unless definite steéeps to prevent marine pellution were taken
immediately, the process of the deterioration of the marine enviromment could never be
reversed, It was because of growing world-wide concern that so much atiention had been
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focused on the subject of marine pollution at the Stockholm Conference. In itg
Declaration on the Human Environment, a specific paragraph had been devoled to the
prevention of marine pdéllution and the Conference had also lald down general principles
to be followed by all States with a view t8 preserving the marine enviromment. In his
view, the Declaratlon on the Human Eanvirorment and the general principles for the
assessment and’control of marine pollution approved by the Conference could usefully
serve as a starting point for thé work of drafting treaties for the control and "
prevention of marine pollutiony -His Government, well aware of the importance of the
sea from the ecological point of view and of Japan's dependence on the sea‘as a source
of foostuffs, intended to make a very positive-contribution to the work on which the
Sub-Conmittee was aboul to embark, so thai new treatles on marine pollution could be -

'adopted at the earliest posgible daie. T

He wished to make a few observations concerning the approach which should be' .-
adopted in connexion with the drafiing of treaties. The concept of the joint:-
responsibility of States was embodied in the general prisiciples for the assessment and
control of marine pollution, particularly in principle {8); and it was obvious that -
close co-operation between States was essential for the prevention and comtrol- of marine

- pollution. "Principle (13) clearly indicated that adtion to prevent and conmtrol marine '
pollution (partlcularly direct prohibitions and specific release limits) should be '
such that it did not merely. transfer damage or hazards from one part of the eénvironment
to another. Hence, the world ocean shéuld be treated as am integrated whole and the
division of oceans by coastal States with a view to protecting their own enviromment,

.while ignoring the environment_of‘other States, could nof be & solution to the global
‘problem of marine pollution. ~Thus, the adoption of a unilateral approach to -the
preservation of the marine env1ronment would make it impossible to eliminate marine
pollution. What was reguired was a glotal framework ir which rules and standards to be
intérnationally agreed upon would be observed by all States in every part of ﬁhe ocean.

A number of delegatlonu had asserted that, Iin order to combat marine pollutlon
effectively, it was essential to allow coastal States to establlsh a pollution: zone
beyond their territorial waters in which they could exercise special authority for the
preveniion of pollution that might cause damage to the land or marine environment under
their sovereign authority. His delegation entertained grave doubts as to the validity
cand effectiveness of such an approach. The idea of partitioning the..ocean. sPace for

" the prevention and’ control of marine pollution was 1noompaﬁ1ble with the Pésic

framework envisaged in the gemeral principles, in which global standards and rules were
to be applied to every part of the ocean and observed by all States. With a zonal -
approach, there would inevitably be dichotomy in the mode of control inside and outside

. given zone, whereas marine pollutants knew no boundaries. Eﬁrthermore, if each

cOastal State was authorized to set up its pollution zome in accordance with its own
policy and standards, the enforcement of individual national legislation might well
result in a state of confusion on the high seas. In addition, coastal States would find
it hard to resist the temptation to extend their coastal zones as far as possible for
“the more effective prevention and control of marine pollutlon. ‘But however -extensive the
zone, . they would still have diffieulty in. e11m+nat1ng pollutlon whose gource was out51de

the zona.
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‘I his delegation's view, the most clsar~cut solution for the elimination of
pollution was the control of the polWQtants at their sources The- Submcommlttee should
therefore, try~to agree upon a set’ ‘6f rules and standards in the form of a treaty to be
applied unlversally to' control the sburces of pollutlon, regardless of their location.
For that purpose, it was negessary to work out a -co-ordinated reg&onal and global
approach; ‘which would also provide the basis- for mutual 3351stance in.data- acqulsltzon,
exchange of 1nformatlon and monitoring. In that connexion, he drew attention to
Dr1n01p7e (9) of the general prlnCJples, re]ablng to regional co-operation.

It had been proposed that, as a corollary to the zonal approach, coastal States
should have the right to prohibit the entry into its polluticn zone of any vessel which
did not comply with certain standards set by the coastal State concerned.  His '
deWegatlon, on the contrary, considered that a, set of common rulesand standards shovld :
be deveéloped and applied universally to all vessels. International trafflc would be ..
seriously obstructed if a vessel engaged in international transport was subjected to
dlfferent rules and standards in different parts of 1ts operations. '

He w1shed ke stress the 1mportance of ensurlng freedom of navagatlonr, The_jlmﬁ_,, )
when nations. separated by the sea had to pursve a pollcy of autarky had pagsed.’ It had -
been freedom of navigation that had made possible the closer relatlonshlps between B
nations. ‘Once’ pollution zones had been recognized, coastal States might carry out
inspections and arrest foreign shlps arbltrarlly.' In saying that, he was not suggestlng;
that freedom of nav1gat10n should be given preference over the preservatlon of the - -
marine . env1r0nment. He believed that freedom of navigation and the preventlon of marlne_
polluulon could both he ensured by agreeing on universal rules and standards to be e
applied by each State to its own vessels. In that respect ®r1n01p1e (20) of the
general principles, rﬁlatlng to ship design, construction and operatlng procedures,
was pertlnent

Turnlng to “the question of ‘the mechanism' ‘whereby universal rules and standards on
marine pollution could be effectively enforced on the high seas, he sald that the =~ -
principle of flag—State Jurisdiction should continue to be applied until such time as -
detailed enforcement regulatlons concerning ]udlclal proceedlngs and punltlve measures
could be standardlzea.

Referrlng next’ to the problem uf llablllty, he observed that legal igsues reldtlng
to liability for marine pollu+1on vere very complicated but somethlng had o he done,
since, without a 1lab111ty régime, the legal framework for the protectlon of the
marine enviromment would be incompleté., In that conmexion, he referved to principle’ 22~
of the Declaration on the Human Fnvironment, and said that his Government would
co-operate closely with other Governments in the deve10pment of international rules
of law relating to liability and ‘compensétion for marine pollutlon. The question of
liability was no excepbtion. to the need 1o, find multllatnral solutlond. " The ‘
International Convention on Civil Ll@blllty for 0il Pollution Demage (the 1969 IMCO -
Convention) and the supplementary Convention of 1971 could 88TVe as a startlnghpolntf
for the further developmcnt of rules ‘of law 1n that area. :

In conclu31on, ‘he wished to refer to the qvestlon of land~hased pollutlon. ‘The
Sub-Committee had hitherto concentrated its attention on péllutlon which originated o
in the ses. However, principle (3} of the genéral principles for the assessment dnd



A/AC.138/5C.III/SR.23 - 42 -

control of marine pollution had recognized the importance of land-baged scurces of
pollution.” While it was true that measures for the prevention and control of land-based
pollutich should be taken primarily at the national level, it would be well to try to
agree on very basic guidelines for rules o prevent and control land-based pollutlon

in the dea; in order to reduce the lack of unlformlty in national legﬂslatlon.

. S8ir Roger JACKLING (Uhlted Klngdom) requested that the statement by the
representative of IMCO should be produced as fully as possible in the summary record of
the meeting. The work of IMCO was of the greatest value to the intervational community,
as was that of I0C in contributing to man's knowledge of the =eas and in the fight B
agalnst marine pollution,

His Government was committéd to fight the pollution of the seas and to move as
rapidly :as possible towards practical agreements. BEvery day, 300 to 400 ships passed
through theé Straits of Dover and the inhabitants of the United Kingdom knew what i%
was to live under the constant threat of massive and damaging pollution. That was
why it was anxious that practical, immediate action should be taken simultaneously with
and, when necessary, in advance of the efforts of the Committee to review the adequacy
of existing international law in that contexi and to decide whether new legal norms
were needed. His Govermment welcomed the call by the United Nations Conference on the
Human Environment to States to take early action to adopt effective national measures
for the control of all significant sources of marine pollution, including land-based
sources, and to concert their actions regionally and where appropriate on a wider
international basis. That was why his Government had consistently supported IMCO's
work and would participate actively in its International Conference on Marine Pollution
in 1973. The Committee’s concern to develop concepts and a framework of law should not
be allowed to inhibit practical action meantime. _ .

The Sub-Committee had agreed that one of its first fasks in the process of developing
a framework of law in relation to marine pollution was to consider the general principles
for the assessment and control of marine pollution recommended to Governmenis by the
United Nations Conference on the Human Enviromment as guiding concepts for the-
Conference on the law of the sea. .His delegation agrged with the broad tone and
direction of those principles, but looked or-them, in their presént form, as guiding
concepts only. They were not cast in the language of international tre@ties aid they
did not constitute a convention. The recommendation which had been made concerning them
was that Governments should collectively endorse. them as guiding concepts for the
Conference on the law of the sea and the IMCO Internmational Conference on Marine
Pollution. There was, however, nothing to prevent the Committee from,dramlng on them
in its work of preparing for the. Conference on the 1aw of" the sea and draftlng fresh
texts incorporating the same concepts.

In that process, three points should be boxne in mlnd. "First, the Sub~Comm1ttee
should be very cautious in altering the spe01allzed language deallng with polliétion,
such as that concerning "best praciicable means" for controlling pollutlon, or "primary -
protection standards and derived working lévels!., Secondly, it was necessary 1o -
consider in particular the ways in.which those principles could best be developed within
the broader context of maritime law., Thirdly, as a preparatory committee, the Committee
on the Peaceful Uses of the Sea~Bed and the Ocean Floor should present issues, where
there .was a choice, to the. Conference on the law of the sea and not prematurely
foreclose options that that Conference mlght wish to keep open. :
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Apart from the 23 general principles To wnlch he had beeﬂ referrlnﬁ, there were also
the three additional principles relating to the rights of coastal States, proposed by
the Government of Canada, but neither endorsed nor- rajected by the Intergovermmental
Working Group on Marine Pollution at its second session. . His Covermment had hitherto -
preferred not to take up a position on those three prlnctples and agreed with the
decision of the Stockholm Conference %o refer them to the Lonference on the law of
S@as on.the ground that-they raised. fundamental issues of meritime law.

the

In response to the cvitlcl em expressed. by uhe repT Ssentatives of Chlle and Peru
(22nd meetlng) to - the effect that the preparatory work for a global convention for *he
prevention of marine. pollutlon by dumpln@ had not been sufficiently represzentaiive,
especlally as fdir as developing countries were concerned, and also that it was
proceeding. w1thout sufficient regard to the United Nations bodies concerned, he referred
the Sub-Conmittee to the statement made by his countwy's Secretary of State for the :
Fnvironment at the Stockholm Conference, in whlch the cceans had been placed first in
the:-list of e¢ght subjects on which the Uni ted Klngdom wanted immediaie interpational
aotlon. .He then quoted part of. thut statemﬂnt laying particular stress on the words
Nif the industrialized countrles agree to ccnur01 their dumping, it must surely be..of
benefit to aIT™. Countries that were not ready %o participaie in efforts to contwcl
dumping. had no reason to fear if others forged ahead. s :

o The second Crlthlhm tu whmoh he was r:spondlng appeared to be dus to the feeling
on the. part of some Governmeuts that action top control dumping now would in some way
pIeJudlce either later action to. conurol other forms of marine pollutlon, or :
international agreements on the basic principles of maritime law. But the facts wewre
that potantlally hazardous pollutants entering the oceans of the world were increas
sueadlly, that they could, if unchecked, threaten the productiviiy of the oceans end
Jhe; well—belng of all manklnd -and. that. the. direct dumping of poisonous wastes in the
hlgh seas. was at present 1arge ¥ uncontrolled. - That was why his Govermment was convinced
thal actlon to. control dumping was. urg@ntLy needed and- should be taken at the .
international level by all States engaged in dumping. Such aciion had indeed been
Gaken recently to control dumping in the north-east Atlantic - it would benefit all
other nations, harm vone and should be followed up. by globgl actior. The agreement was,
of - course,. no more tuan a first . step in.a contimiing process o 1nternatlona1 actici

to protect the sea and. there was no reason. why it should be pregudlc1dl to other action
to, b taken aﬂ the Gonference on the low of the sea. : :

-

Because of its strong 1nterest in the qulC, his Goverﬂmnnt had offered the
facilities of London for a meeting to pe held in October/November 1972 foxr the purpose
of completing the draft. articles of a convention, the drafting of which-had been bogur
at the second session of the infﬂrgovexﬁmuﬂtwl Gx@uo or Marine Pollution in 1971 a%
Ottawa and 1mproved at fhe 1ntergovernmental meelings ol ocean dumplng‘held at Reyliocils
in April 1972 and in London in May 1972. He welcomed .the support for the. anaon mesting
expressed by the representatlve of  Cannda. (Eubh neexlng) and said. that after .
cogsultatlons with the United Nations Secretariat, letters of 1HVLtablon would be scnv
out. .

In his view, the Sub-Committee =should not now debate the desirability of
controlling marine pollution, which was heyond dispute, but should rather consider the
draft articles within the broader context of international law and forward its commenus
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to the forthcoming meeting in london. It ghould ensure that these articles were
compatible with the principles that would be recommended to the Conference on the law
of the sea and thus that the legitimate desires of nations represented in the Committee
not 5 prejudice the further development of the law of the sea were fairly expressed
while at the same time ensuring that their interests were protected. Such a :
commentary would be very useful fo the London meeting and would prevent wasted effort.

- Mr. CATCT (Malda) agreed with the representative of Canada that the Sub—
Committee should concentrate its attention on draft articles for a convention on marine
pollution. The urgency of the problem was beyond question and the Sub~Committee had a
duty to propose realistic, comprehensive and constructive solutions. It should give a
- lead-of univergsl scope and application, which would gerve as a broad guideline to
inspire regional efforts. If it failed, there was a danger that a series of piece-meal
conventions with little in common would be concluded - a development that would tend
to compartmentalize the marine enviromment rather than preserve its eseential unity.

In that connexion, he referred the Sub-Committee to the lead given by the Council of
Burope. In his view, the Sub-Commititee should co~ordinate the activities of the various
institutions and agencies that were concerned with the problem, with a view to avoiding
a—costly dispersion of effort. — :

He warned against an attitude of complacency inspired by the number of resolutions
passed, documents prepared, studies carried out, etc. A recent FAO publication on
poliution in Europe told & different story. Indeed, there was extremely heavy poliution
in the area within a 200-mile radius of lake Geneva. Within 200 miles of lake Victoria,
on the other hand, the situation would be different, and it was impossible not to
recognize the relatlonshlp between national leglslatlon and desirable international
s‘ta;ndards¢

The Soviet delegation had referred to modern technology as a useful ally in fighting
pollution. Eut supertankers and underwater oil storage tanks - impressive examples of
modern technology - would hardly inspire confidence in the minds of dwellers in coastal
areas. :

He informed the Sub-Committee about a recent Conference of Mediterranean States
held in Malta. It had adopted a number of unanimous recommendations - in harmony with
the principles agreed at the Stockholm Conference - concerning, inter alia, regional
co-operation in the nrevertion and monitoring of pollution in the Mediterranean traffic
lanes, traffic separation schemes, regional co-operation on fisheries and the protection
of uwnder-water archacological treasures.

Despite its modest means, Malta, which, because of its proximity to busy sea—-lanes,
was often at the receiving end of pollution, had not been inactive. In collaboration
with UNDP and private financial resources, his Governmeni had set up an Ocean Institute,
which envisaged a multi-disciplinary approach to its studies and work, and would
co-operate with other institutes in Mediterranean countries to strengthen marine studies
and activities in the region.
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Mr. REPBTTO (Chile) said that, in the belief that the only- effectlve solution .
to - the problem of marine pollution lay in a combination of measures taken at the werld,
regional and nationsl levels, his Government had recently established aspecial. commission
to study-pollution in Chile, which was working aotlvely to prehare an 1ntegrated programme

to solve ‘the problem in its own terrltory.

Hig delegatlon agreed Wlth the general view eXPIessed in the Sub*CGmmlttee that
marine: pollutlon was becoming increasingly serious and that there was anTurgent zeed to
preserve - 61 rather restoré - the warine environment. It agreed with the conclusion
of the Stockholm Conference that land-based pollution formed a sirigle entity with marine
pollution, but it felt that the oceans of the world constitited a physical-and-legal
entity whose pollution problems should, ¥ogether with other problems relating to the
sea, be dedltiwith by the Gﬂmmltteé ‘om the Peaceful Uses of the Sea-Bed and.the Ocean
Eloor and by %he Conference on the law of the. sea. for whlch 1t wWas preparlng.» e

HlS delegatlon; whlch reaognlzed that polluﬁlon had been ‘the prlce paid-. by the .
developed dounbtries for development, insisted that the campaign against pollution should
~not become a brake on the development of the developing countries and that—a—formula——

should be found thst would “ensure that.-the: latter countries did not have to pay so high

a price as to hold back their developmernt.

"The prevention of" pollttion in coastal waters was naturally 2 réSpons;blllty of
the State. that eR&rcised- Jurisdiction; “but the most pressing need-was. +o draw up
unlversally applicable norms that-would: presérve the marine enviromment from all forms
of pollution’in the ares beyond national jurisdietion, parts of which, according to the
explorer Thor Hbyerdhal had been 1rreparab1y damaged.

After reminding the Sub—Commlttee of the responslbllltles of the Committee under
General Assembly resolution 2750 C (XXV) in connexion with marine pollution, which
would be an important topic at the Conference on the law of the sea, together with
scientific research and the transfér of technolpgy, he turned to the involvement in
the problem of various other United Nations bodies and 1ntergovernmenta1 organizations.
Moreover, he regretted to say, some groups of States were preparing agreements on the
subject outside the framework of the United Nations. Notwithstanding the explanations
glven by the representative of the United Kingdom, his delegation maintained its
reservations about the convention on ocean dumping being prepared outside the
United Kations. It believed that the draft articles on ocean dumping should be given
their final form within the framework of the Conference on the law of the sea. Be
reiterated his delegation's view that it was wrong for a limited group of countries
to take up a problem of world-wide 1mportance that was on the agenda of truly
international bodies.

His delegation held that IMCO was a technical body that could only deal with
marine pollution in terms of its relation to navigational safety. Its role was to
prepare background documents for the preparation of general, legal and political
principles in the appropriate fora, namely the United Nations, and the Conference on the
law of the sea. When that process was complete, it would lie with technical bodies,
particularly IMCO, to draft the detailed regulations, and to work ocut the practical
application. If IMCO took up political matters, it would be pre-empting the competencs
of the Committee and that of the forthcoming Conference on the law of the sea.
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His delegation could support the three principles relating to the rights of coastal
States submitted by the Canadian delegation to the Intergovermmental Working Group on
Marine Pollutlon at its second session, if they were amended to make-it clear that such
'rlghts arose from the exercise of the natlonal sovereignty of the coastal . State.  The
_ Canadian proposals as amended and the 2% general principles agreed.at the Stockholm
" Conference could serve as a basis for the work of the working group to be established
by the Sub-Committee to deal with the preservation of the marine environment. The
same could be said of the draft resolutions s_gy;tted by the Soviet Union
(a/a0.138/5¢C. IIT/1. 19) and Canada and Norway,l and the one India intended to submit-
In conclusion, he expressed his delegatlon g full support for the views expressed on
behalf of the developing countries by the representative of Sri lanka at the
'Commlttee 8 first 1972 sewsion. -

Mr, FATTAL (Lebanon), supported by Mr. VAIDEZ ZAMUDIC (Pexru), expressed his
concern that the IMCO International Conference on Marine Pollution scheduled for 1973
might dupllcate the work of the Conference on the law of the sea and that no attempt
had been made to ensure that the two Conferences were complementary. He did not feel
. that his doubts had been dlSSlpated by the statements of the representat1Ve of IMCO

: The CHATRMAN expressed the iew that only the United Nations Ceneral Assembly
could settle the question raised by the representative of Lebanon.

Mr, ZEGERS (Chile) expressed agreement with the representative of Lebanon and
with the Chairman. He felt that the General Assembly had in fact already taken its
decigion, din its resolutlon 2750 (XXV), which provided the Committee on the Peaceful
Uses of “the Sea~Bed and the Ocean. Floor with its terms of refergnce and endowed it with
“both a right and a duty to deal w1th the problems now under discussion. What the .
Committee should seek to do was to make its work as effective as p0381b1e and to
collaborate positively with IMCOQ.

The meeting rose at 12,55 p.m.

19/ A/AC.138/8C.III/L.5 and Add.l.
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SUMMARY REéoEb QF THE TWENTY;FOUBTE ﬂEETING
'_ held on Monday, 3L July 1972,'a$ 11.55 a.m.
_ Chairmgn: Mr., van cer ESSEN A Belgium
CENERAL DEBATE (conbinued)
wmzine'ﬁoxlution (continued) (A/AC.138/5C.TI1/L.15-17, A/AC.138/SC.III/L.19-21)

‘Mr. VAIDEZ ZAMUDIO (Peru) said he wished to refer to iwo specific points.
In the first place, with reference +o the United Kingdom representative's statement at-
the 23rd meeting, his delegation fully shared the United Kingdom Government's .concern
about the dangers of contamination and pollution due to the intentional or accidental -
dumping of noxious and dangercus subsbances into the sea. Understandably, the
United Kingdom was especially concerned sbout such dumping of petroleum products,
approximately 25 per cent of which passed through the Englisgh -Channel, with consequent
risk to the coastal States. Peru, too, was particularly concerned about maintaining
the purity of the marine environment, since it was a country which lived by the sea
and its products: Peruvian fisheries held first place in the whole world, with a -
total catch of 10-12 million tons a year, representing approximately 16~18 per cent of
the world total and 32 per cent .of the country's revenue in foreign currency; it had
over 1,400 fishing vessels with a total storage space of some 200,000 metric tons,
employing over 15,000 fishermen, and its 105 industrial plants for the processing of

fish products employed over 6,000 workers.

u

The United Kingdom representative had stated that if the industrialized countries
‘succeeded in controlling their dumping operations, all the countries .of the world would
benefit; to that it might be added that the countries which would benefit meost would be
those which made the widest use of the pollutants carried by sea and which produced
the bulk of wasté products. The United Kingdom representative had gone on to say that
countries which were not prepared to participate in efforts to control marine pollution
should not consider themselves to be endangered by measures which other countries
might take; in that connexion, what was laciing in developlng countries was not the
will to participate in those efforts, but the possibility of doing so. Intergovernmental
meetings on the subject had become so frequent that developing countries such as his
own found it impossible for economic reasons to attend certain meetings on marine

pollution.

His delegation fully agreed with the United Kingdom that  control of dumping
repiired urgent consideration at the intermational Ilevel and that the problem could
not be solved unless all States discharging waste took effective measures to achieve
such contrel. HNevertheless, such consideration should take place within the framework
ol bagic, universally-accepted principles and with due respect for the rights. of all
States and .the opinions they expressed in the Committee. Fragmentation of problems
of the law of the sea and the proliferation of independent regional agreements could
lead to great confusion and to difficulties in subsequent harmonization and
co~ordinatien. The law of the sea should serve as the general framework, within which
regional or international conventions could be prepared to regulate special cases

perbaining to specific areas oi regions.
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Secondly, he wished to introduce the document submitlted by his delegation
entitled "Proposed amendments fo the definition of marine pollution and the general
principles for the assessment and contrel of marine pollution which are the subject
of recommendation 92 of the Tnited Wations Conference on the Human Environment
(a/8C.138/8¢C. IIT/L.20). The definition endorsed by ths Stockhelm Conference failed
to cover a highly important aspect of marine pollution, thalt of the discharge of solid
vastes, since those materials were not covered by the term "substances or snergy".

Car bedies, refuse from building materials, conteiners and receptacles and other
solid wastes could nevertheless adversely affect fishing activities and could poison
or impair the guality of fishing products, leading tec a decline in their price and
even to their withdrawal from the market; rejection of those products by consumers
wag very difficult to combat and overcome. That was- ‘why his delegation suggested

in paragraph 1 of its amendment that the words "or maberials'" be ingerted after the
words "substances or energy" and the words "delericration in the quality of marine
fisheries products" after the words "impairment of quality for use of sea water" in
the definition given by the United Nations Conference on the Human FEnvironment, held
at Stockholm in June 1972, in the document entitled "Identification and control of
_poliytants cof broad intermaticnal SLgnlflcance” 20/.

Secondly, it proposed in paragraph 2 of its amendment that the words "in so far
as they ave able" should be inserted in principles (18}, (29) and (20) of the general
principles for the assessment and control of marine pollution approved by the
Intergovernmental Group on Marine Pollution at ite second session. Thirdly, although
Peru agreed with the spirit of principle (22), it considered that referenceé should be
made to the Jurisdiction of coastal States and had therefore proposed in paragraph 3
of ite amendment two additions to that end. Finally, the third of the 3 principles
relating to the rights of coastal States proposed by the Canadlan delegation at the
same session.of the Intergovermmenital Working Group, which had neither been adopted nor
rejected, should be amended in accordance with paragraph 4 of the Peruvian proposal.

Mr JAIN (Lndla) gaid that, now that the Sub-Committee was preparing to set
UD a worklng group to formulate draft articles on the pregervation of the marine
envircnment, hig delegation wished to suggest some elements of guidance for that
group. It had been decided that the subject should be considered on the basis of
four documents: the Declaration on the Human Envircrment adopted by the Stockholm
Conference, the 2% general principles for the assessment and comtwrol of marine
pollution, the IMCO International Conventions for the Prevention of Pollution of the
Sea by Cil and on Civil Liability for 0il Pollution Damage, and the draft articles
of a ccnvention for the prevention of marine pollution by dumping prepared by the
Intergovernmental Working Group on Marine Pollution at its second session and by
suceensive intergovernmmental meetings. Although those documents were important, his
delegation would like to submit that some of them were too gesnersl and others too
limited for the new working group's purposes; thus, the IMCO Conventions were confined
to the prevention of pollution by oil only, the draft articles on ocean dumping
referred only to the dumping of polliutants. The Stockholm Declaration and the
general principles, though important for the purpose of providing guidelines, needed

to be Supplemen%ed by mors specific provisions.

In making provosalo for specific provisions of a draft convention,- Sub-Ceopmittee ITI

should talke into account the procedures adopted by Sub-Committees I and IT., Thus,
Sub-Committee T had appointed a working group on the régime of the sea-bed which wag

20/ See A/CONF.48/8, para. 197.
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adapting the general principles on the question to the provisicns of a conventlion, with
the Chairman of the working group acting as specisl rapporbteur, and Sub-Committee IT
was Finalizing a list of topics to be considered by the comprehensive Conference on

the law of the sea to be held in 1973. Bub-Committee III should take gimilar action
and lay down as terms of reference for its working group the »reparation of a list

of specific topicg to form the basis of concrete proposals concerning the articles

of a convention or conventions on the preservation of the marine enviromment. . -

His delegation would submit thet the list of topics should begin with'a
definition of marine pollution and an undertaking by the varties to do their best
to prevent marine pollution from all sources; since marine pollution could best be
prevented at its origins, it was important to identify those various sources, both on
land and in the sea. Land-based sources would include the discharge of pollutants,
including industrial and agricultural wastes, and sewage disposal through rivers and
tributaries, outfalls, pipelines and extended ocutlets, from barges and vessels in
‘rivers and from land run-off, and pollubants carried by currents and winds from land
to sea. Marine-based sources would include oil discharge from ships and spills
caused by collisions between vessels carrying oil and other polluting substances, as
well ag ocean dumping by ships and aircraft, discharge of pollutants other than oil
from ships, ship sewage and garbage, radiocactive pollution by muclear ships and
submarines, particularly in closed and semi-closed areas of the sea, military uses
of the ocean, and marine pollution arising from or likely to. arise from exploration
and exploitation of the rescurces of the sea-bed and the ocean floor. Tt was also
important to identify the entities most affected by marine pollution, which were the
fish and other living rescurces of the sea, and ports and clher coastal areas.

Measurea for the preservaticn of the marine enviromment would include the control
and prevention of discharges of oil and other pollutants from ships and other sources,
measures to prevent collisions between vessels carrying oil and other vnollutants,”
standards for the design, construction and equipment of ships carrying those
substances, the contrel and management of the carriage of dangerous cargoes, and
traffic separation schemes. The IMCO Convention for the Prevention of Pollution of
the Sea by 0il and IMCO activities with regard to the routine of ships and to °
traffic separation schemes could be most helpful in that connexion. .. As far as-ocean
dumping was concerned, reference could well be made to the draft articles formalated

by the intergovernmental meetings. '

Another important item on the list would be national legislation and approprizie
action at the national level Tfor controlling and preventing marine pollution at the
source. That aspect might be dealt with differently in different countries, depending
on individuwal situations-and specific problems, Apart from compliance with universal
standards and. eriteria, measures taken at the national level might include the control
and management of the use of certain polluting agents in induvstry and agriculture, the
digcharge and dumping of pollutants, including sewage, garbage, and industrial,-
domestic, agricultural and radicactive wastes into rivers, tributaries and coastal
marine areas, the adoption of appropriate permit, licence or registration systems in
connexion with sueh. activities, and eriteria for the issue of licences and permits,
the monitoring, detection and measurement of pallution in conjunction with =
reporting system, the licensing of the exploration and exploitation of off-shore
areas, and financial asgigtance as an incenitive to municipalities and industries with
regard to marine pollution control and prevention. Bach nation should be left to
determine whother there should be sanctions for breaches of national regulations. It
should be noted that a number of countries had already adopted legislative amd pther
measures with regard to some of the activities he had enumerated.
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The lisgt would also refer to scientific and technological problems such as’
monitoring, research and the collection of information concerning the incidence,
extent and routes of marine pollution, the identificsiion of pollutants, and
determination whether they were present in dangerous proportions.

Eis delegatioh considered it important to include an item on the special or
exclusive authority of the coastal State with regard to the adoption of anti-pollution
measures in its intermal waters, territorial sea and adjoining coastal waters, and
with regard to the prevention and elimination of pollution in those areas.

The list should also include questicns of legal 1iability and responsibility for
damage by marine pollution, the granting of compensation to victims and—to the coastal
States which took measures to prevent or eliminate pollution and the special
responsibility of the flag-State in cases of pollution caused by ships. A system
should be devised to establish the responsibility of countries whose agencies or
nationals were engaged in ocean dumping or were causing pollution by other means, or
from whose territories or areas of national jurisdiction the pollubtion originated.

The idea of establishing a compensation fund for damege by pollution, along the lines
of the 1971 IMCO Conventiomn entitled -"International Convention on theEstablishment of
an International Compensation Fund for Oil Pollution Damage', might also be considered.
The question of compensation arose only when pollution had occurred, but it was
important to ftake preventive measures before such occurrence, or at any rate before

it assumed dangercus proporbions. Appropriate provisions should therefore be

included for world-wide or regional machinery with adequate technical know-how and
equipment, to be available whenever and wherever preventive measures had tc be

taken or pollutlon had to be eliminated. N

Another item to be taken into consideration was international co-operation and
regional arrangements for the monitoring, detection and measurement of marine pollution,
scientific research and data collection, ircluding the collection of information and
statistics on the production and use of toxic and other polluting agents, the '
exchangs, dissemination and co-ordination of scientific information and data, the
co~ordination of the activities of international organizaiions and agencies
concerned with marine pollution, the co~ordination of naticnal plamning and policies,
environmental forecagting, and other measures. Reference should alsc be made to
methods and machinery for formlating internationally agreed guidelines, criteria,
rales and sgtandards for inetruments and techniques, to codes of practiceé and procedures
for the prevention and elimination of marine polluticn, for the standardization of
methods and technigues and for the formulation of standards for discharges of
polluting substances. It was an open guestion whether or not that machinery should
also 'relate to the administration amd/or supervision of the adoption and
implementation of those guidelines, criteria, standards and so forth. Moreover, with
regard to the institutional aspects of the question, the working group might consider
whether or not any additional international machinery should be provided to sunplement
the functlonﬂ of I0C, TMCO and FACQ in their specific areas of interesi.

Finally, an extremely important topic for inclusion in the 11st was- the pronSan
of financial and technical assistance, education and training for the developing
countries, to énable them to adopt and apply marine pollution measures and standards,
+o combat polluticn if it ocourred and to raise revenues for those purposes. His
delegation had already expressed the view that standards and prohibitions should not
be such as to nullify or seriously hamper other priorities and goals of the
developing countries, such as increasing production and. raising the standard of
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living., A distinction must be made between the standards, criteria and prohibitions
to be applied by the developing countries and those to be applied by the developed
countries, since actual pollution was a more pressing problem for the latter than for
the former; on the other hand, the contrary was true where protection from pollubtion
was concerned. Indeed, the introduction of "uniform absolutes" for both categories-
of countries might lead to serious distortioms, particularly since it was difficult
to set such absolute limits, even for the human environment.

Although That list of topics for the consideration of the working group was not
exhaustive, his delegation considered that it might be adopted on a provisional basis,
to be supplemented, modified and refined as necessary. The working group might also
consider whether there should be a single comprehensive convention on the preservatiocn
of the marine environment, or several conventions dealing with different aspects of

the problem.

Mr, ANDERSEF (Toeland) said that there was universal agreement that pollution
had reached frightening proportions and that it was vital to reverse that development
before it was too late. It was with that in mind that the Tcelandic delegation had
whole-heartedly approved of the action taken at the United WNations Genference on the
Human Environment. His delegation supported the Declaration on the Human Environment,
the 2% general principles for the .assessment and control of marine pollution, ths
three principles relating to the rights of coastal States and the draft articles on

ocean dumping.

The preparatory work that had been done for the Sftockholm Conference should be
carried further. His delegation therefore welcomed the offier by the United Kingdom
Government to act as host tc a confewence, later in 1972, to deal with the question of
dumping, on the basis of the work already done in 1971 by the Intergovernmental
Working Group on Marine Pollution and in 1972 at the intergovernmental meetings on
ocean dumping at ReyLJaVlk ard Tondon., The Committee on the Pezceful Usges &f the
Sea~Bed and the Ocean Flooxr had been invited to comment on the results so far achieved
by those meéetings and his delegabion considered that the working group set up by
Sub-Committee III .should take such action as was necessary to facilitate the
conclyusion of a coavention at the conference to be held in London at the end of 1972
and to ensure a global approach to the solution of the urgent problem of dumping.

" The representative of Peru had said at the 2lst meeting of Sub-Committee that the
intergovernmental meeting on ocean dumping held at Reykjavilk in April 1972 had not
been representative of the general views because of relatively small atiendance ai
that meeting. In fact, the meeting had been convened fto carry further the work that
had been done by the Intergovernmental Working Group on Marine Pollution at Ottawa in
1971 and all States Members of the United Nations and members of the specialized
agencies had been invited to participate. The articles drafted at Reykjavik had been
further considered at the intergovernmentsl meeting in London in ¥May 1972. He hoped
that they would be thoroughly discussed by the Sub-Committee or its working gwroup, so
that a convention could be signed before the end of 1972. It was surely desirable
that the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Iloor should
make use of work done in other fora, if it was conducive to the taking of effective

measures to prevent marine pollution.

Mr., VALLARTA (Mexiocc) said that the Declaration of the United Nations
Conference on the Human Envirveonment undoubtedly contained many principles which were
relevant tc the Sub-Committee's werk. In particular, he drew attention to principle 22
{see A/AC.138/9C. EII/E 17, sect.A), under which the Committee on the Peaceful Uses of
the Sea~Bed and the Ocean Floor, as. a body respensible for the development and = 7
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codification of international law, had 2 specific task te perform with respect to
liability for, and compensation to the victims of, damage caused within fthe maritime
Jurigdiction of third States or in the internstional marine environment.

Before referring to the relevant decisions of the Stockholm Conference, he
wished to indicate some basic princivles. of international law vhich were pertinent to
the question. According to modern doctrine, in order to be able to establish the
liability of a State for demage to the marine enviromment of third parties, an act
or omisgion which violated & norm of international law had to be proved; it was also
necessary to identify the State to which the acl or omission could be imputed,
including among the omissions a lack of due diligence in protecting third parties
- against the acts of private individusls under ites control or jurisdiction; lastly,
damage or-prejudice had to have been caused az a result of the violation of
international law.

It was of interest for the Sub-Committee's work %o note that the codification
of norms on liability for damage resulting from acts commitied in-violation of
international law was not encugh, since much of the damage caused to the marine
environment was the result not of unlawful acts but of accidents which ocourred in
the course of activities which were lawful. S

" Im order to resolve the problem, it would be well to consider the theory of the
created hazard, which held that anyone carrying on a lawful but dangerous activity
was liable for damages and compensation to the victim in the event of an accident,
even where there wag no guestion of blame or negligence.. As the unlimited
application of that theory would dizscourage many lawful but dangerous activities
which were necessary in today's world, it was normally applied cautiously and was
usually marked by compulsory insurance against accidents. Thdt was so in the case
of the Convention on damage caused by foreign aircraft o third parties on the
surface, gl/ signed at Rome on 7 October 1952, and the 1963 Vienna Convention on
Civil Liability for Nuclear Damage, 22/ as well as other instruments. As a
precedent for absolute licbility w1thout compulsory ingurance, the Convention on
International Liability for Damage caused by Space Cbjects (sce General Assembly
resolution 2777 (XXV¥I), ammex) could be cited, although it was to be hoped that the
development and codification of the norms relating to liability and compensation
for damage in the marine enviromment would afford the victim greater protecticn.
The possibility of applying the theoxry of the created hazard might also be
congidered in certain cases where insurance against accidents was not compulsory,
particularly where the parity causing the damage was a developed State and the
victim a developing State or an inhabitant thereof.

He had voiced the preceding considerations in order to justify consideration
of the question of the requirement of compulsory insurance for uses of the ccean
which were so dangerous that they warranted application of the theory of the created
hazard. Insurance systems were not egually developed in all the economic systems
of the world and therefore it was a question which should be studied.

cAmong the principles submitted to the Committee by the Stockholm Conference
were 2% general principles for the assessment and control of marine nollution,
drafted at Ottawa in November 1971 by the second session of the Intergovernmental

21/ United Nations, Treaty Series, vol. 310 (1958), No. 449%, p.182;

2/ See United Nations Juridical Yearbook, 1963 (United Nationg publicatiocn,
Sales Honn 65.V.%), chap,iV, 5, p.148.
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Working Group on Marine Pollution, of which principle (18) was in harmony with

hig idea. It stated that coastal States should ensgure that adequate and appropriate
resources were available to deal with pollution inecidents resulting from the
exploration and exploitation of sea-bed resources in areas within the limits of

their national jurisdiction.

What was more, the fact that the infernational commmunity itself had become the
owner cf the sea-bed and the ocean floor beyond the limits of national jurisdiction
would oblige the Committee to consider that community as a subject of international
law, especially as there would soon be international machinery to represent its
therefore, it would be necessary to consider the international community as a
potential causer or victim of damage or impairment. That point deserved special... .
attention. At the national level, some Governments set up bodies to represent
gsoclety in legal matters, and perhaps something of the same sort could be done at the
international level to give the intermational community proper representation.

The very first of the general principles declared that every State had a duty
to protect and preserve the marine environment and, in particular, to prevent
pollution that might affect areas where an internationally shared resource was .-
located. That duty did not consist only in abstaining from creating pollution. The
question was worth considering from the point of view of the liability of a State
for damage caused by individuals within its jurisdiction or under its control. It .
could be argued that the duty to protect and preserve the marine environment carried
with it the duty to prevent individuals from committing acts which caused damage to
the marine environment. Again, principle (7) laid down not only the liability but
also the duty to compensate the victim and stated that procedures should be
developed for dealing with the question. o

If it was the duty of States to protect and preserve the marine environment,
any activity by a State which, of necessity and as a natural consequence of that
activity, was prejudicial to the environment of third States or of the intermational
community and which was not in conformity with the needs of the internatiocnsal
community considered as a whole, violated a norm of international law which applied
to the author of the activity. Thus, it was an activity contrary io international
law which could be attributed tc a State and which had a victim, Could States then,
in the light of those principles, carry out nuclear tests pelluting the environment
without violating internaticnal law and without incurring liability? The answer

was that they could not. '

His delegation agreed with the Canadian delegation (20th meeting) that
prineiple (13) should serve as a guide to the Committee in its work of codification,
since it was essential to guard sgainst transferring damage or hazard from one part
of the enviromment to ancther. He believed that that principle should be applied
in commexion with the draft artieles on ocean dumping, since some highly _
industrialized Statez had tried to transfer the hazards from thelr cwn territories

to the sea.

Principle (21), concerning the right of the coastal State to take action,
following an off-shore accident, to mitigate or eliminate the danger to its interests
was in harmony with the right which the Declaration of Santc Domingo of 7 June 1972
(A/lC.lBB/SO) accorded to the coastal State to adopt the necessary measures to
prevent marine poliution and *c ensure its sovereignty cver its rescurces. It was
impossible to condeive of sovereignty over resources and special jurisdiction over
them, or even any particular interest of the coastal State, without receognizing that
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State's right to protect those resources. The African Siates' Regional Seminar

on the Law of the Sea, held at Taoundé in June 1972, had also recognized in the
conclusions in itse general report (A/AC 158/79), the right referred to in

principle (21)  That principle was indisputable and hence it sufficed to recognize
the "special intercst" of the coastal Statw in the resources adjacent to its shores
to acknowledge not only vprinciple (21) but also in general the specidl jurisdiction
of the coastal State for the prevention of pollutlon beyond the 12-mile limit

of the territorial sea. Contrary to what the representative of Japan had said, that
did not run counter to a global approach to the subject of pollution. The
probagoniste of the jurisdiction of the flag-Stale in areas beyond the limits of
national jurisdiction did not support giobal actlon but unilateral action by the

flag-State. L — o R .

- At the second session of the Intergovernmental Working Group. on Marine Pollution
at Ottawa in November 1971, the Mexican delegation had supported the Lthree principles
relating to the rights of coastal States in general terms and subject to drafting
chenges at a later juncture. It continued to support them and was of the opinion
that the working group of Sub-Committee ITI could begin its work on them forthwith,
taking into asccount the amendments submitted by the delegation of Peru in document
A/AC.138/8C.1T1/L.20. o T

He then referred to the draft articles of a convention for the prevention of
marine pollution by dumping. As far as the preamble was concerned, his delegation
had proposed in the drafting commitiee at the intergovernmental meeting at Reykjavik
that it should contain a reference to the fact that the General Assembly had solemnly
declared that the sea~bed and the ocean floor and its subsoil beyonrd the limits of
national jurisdiction were the common heritage of mankind. His Helegation had been
the sole representative of the developing countries present at that meeting -of the
drafting committee. Its proposal had met with strong opposition from the developed
countries in that committee. The only possible explanation for that opposition was
that they wished to usge the sea-bed beyond the limits of national jurisdiction for
the dumping of toxic waste. Did not that strong opposition constitute tacit
recognition of the fact that the concept of the common heritage of mankind provided
a sufficient legal basis for asserting the’ intermational lawv, inter alis, prohibited
the free dumping of waste which would end up on the sea~bed? He felt it was
necessary to sound a note of alarm, because the non-participation of developing
countries in the drafting of the convention might result in the legslization of the

dumping of toxic waste into the ocean.

His delegation had ingisted that the future Bonvention should start from the
premise that the Gumping of waste was prchibited.  That concept was seen in
article IV of the drseft articles. - It was the Sub-Committee's duty to see that
exceptions to the prohibitior did not render it inoperative.

He drew attention to foot-note (a) to annex I'of the draft articles, the text
which he read cut, and which related to exceptions, for containerized wagtes, to
the prohibition in gquestion permissible during a period of five years from the date
of entry into force of the convemtion. He had been concerned,
sea—wate: on containers over a period of time was not lmown.

since the effect of

He wished to meke it clear, in connexion with article III, paragraph 3, that the
draft articles applied to territorial seas and bays in aocordance with the axiomatic
principle that the State had rights and duties in the areas WJthln,lts Jurisdiction
and in accordance with the principle of fthe unity of ocean space.
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Article V, which contained an exception to the general prohibition and stabed
that the provisions of article IV did not zpply where the safety of human life was
threatened, should be clarified to show that the reference was to human beings on
board ships, aircraft or rigs. As far as persons on land were concerned, it should
be maede clear that the exception related to an imminent threat., The provisions of
those articles should obviate the iransfer of pollution hazards from one part of the

human enviromment to ancother.

One scientific expert who had attended the intergovermmental meeting at
Reykjavik and came from a country whose national legiglation-prohibited the discharge
of waste into the ocean had told him that it was safer to keep containers of toxic
substances on land, so that their eondition could be regularly checked. That fact
should be borne in mind in the work on the draft under consideration. While it might
be more costly, for instance, to use other chemicals to eliminate waste on land, it
was the duty of developed countries to use the safest and not the cheapest means to

dispose of toxic substances.

Article IX contained an exception set out in sguare brackets which had caused
his delegation perplexity. It related tc the application of provisions. equivalent
to those of the conventiorn to warships and military aircraft, and vessels and
alreraft in government non-commercial service owned or cperated by a party and
entitled to sovereign immnity under international law. His delegation could not
agree That vessels which enjoyed sovereign immunity should not be covered by the
provisions of the convention. FHis delegation would defend the preservation of that
imminity only in so far as the State whose flag was flown by the vessel or aircrafi
should have exclusive jurisdiction to enforce the law, but it could not agree that
the vessels and aircraft in question should have rights but no duties.

Article XIIT was concerned with the right of the forthcoming Conference on the
law of the sea to revise any instrument incorporating the draft articles in question.
Obviously, any international instrument of a universal character on the subject
gshould be subject to revision by that Conference, even if its final clanses did not

make provision for such revision.

With regsrd to paragraphs 6 and 7 of anmnex I, in square brackets, included among
matter whose dumping was totally prohibited high~level radioactive wastes and agents
of chemical and bioclogical warfare, his delegation was of the opinion that the
brackets should be removed, so that those substances were included in the prohibition,
irrespective of whether or not their toxicity was squivalent to that of the other

substances listed in anmex 1.

With reference to amnex III, in section B, relating to the characteristics of the
dumping site and the method of deposit as criteria for the issue of dumping permits,
any jurisdictional zone of third Stabtes should be expressly described as a prohibited
site. The annexes had been prepared by scientists, but they needed to be considered
algo in the light of international law.

The meeting rose at 1.20 p.m.
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SUMMARY RECORD COF THE TWENTY-FIFTH MBETING

held on Wednesgday, 2 August 1972, at 10. 45 a.I.

Chairman: Mr. van der ESSEN Belgium

- GENERAL DEBATE (continued) |
Marine pollution (continued) (A/AC.138/5C.ITI/L.15-17, A/AC.138/SC.IIT/L.19-~22)

Mr. STEVENSON (United States of dmerica) said that, although his delegation.

- appreciated the importance of the United Nations Conference on the Human Environment;— -

held at Stockholm in June 1972, and considered that the relevant documents should be
used as guidelines for the Committee's work on marine pollution, it did not believe
that the Committee and the forthcoming Conference on the law- of the sea could be
expected to deal with all the complex problems involved. In particular,
Sub-Committee III should concentrate its attention on the basic legal’ pr1n01ples
concerning marine pollution which could be drawn from the conclusions of the Steckholm
Conference and could form a basis for general treaty articles and, where appropriste,
should also consider specific problems. With respect to specific problems, the -
Sub-Committee ghould concentrate on certain aspects of pollution from vessels, so as’
to avolid unnecegsary conflicts with the other Sub-~Committees and with other :
international activities and to ensure thorough consideration of a subject on which
concerted international action was required. Neither the Committee nor the fubure
Conference on the law of the sea should try to deal with problems of land-based
pollution, since they did not have the necessary technical \competence and since, in-
any case, such problems must be handled primarily by Governments and through regzonal

co—operation.

The Committee and the Conference on the law of the sea would have to deal with
the gquestion of pollution resulting from the exploration and exploitation of the
sea~bed, but the United States of America would urge that that should be done in
Sub-Committee I, since that question could gearcely be congidered geparately from the
other elements of the sea-bed rdégime. His delegation intended to propose in
Sub-Committee I that a standard of strict liability should apply to cleanrup coets
and pollution damage from gea-bed exploraxlon and exploltatlon.

. With regard to ocean dumping, the United States congidered that the draft articles
drawn up during the 1972 Reykjavik and London intergovernmental meetings served as a
sound basis for developing a convention which would significently improve the quality
of the ocean environment. The most useful action that the Committee could take on that
subject would be to express support for the plenipotentiary conference to be convened
by the United Kingdom Government later in 1972, for the outcome of that conference
would largely determine whether the subJect should be further considered at the :
Conference on the law of the sed.

‘Turning to the general subject of pollution from vessels, he pointed out that
such pollution might take different forms, which should be dealt with separately. Thus,
pollution might be either intentional or asccidental and might involve many pollutants
in addition to oil. PFurther research was clearly requireéd on the effects of the
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introduction of various substances into oceans. Moreover, accidental pollution might
be further classified into polluticn resulting from defects in internal regulatory
standards governing the design, construction and operation of vessels, poliution
resuliing from maritime accidents, and pollution resulting from human error.

After reviewing the principal measures teken at the internmational level since
1954 to control and minimize pollution of the sea by oil from vessels, the proposals
being congidered by IMCO to extend the principles of the existing conventions on oil
pollution to poliution csused by certain substances other than oil, and the objectives
of the International conference on Marine Pollution to be convened by IMCO in 1973,
he gaid that his delegatlon believed that seven further important steps nesded to be-

taken..,

In the first place, TMCO's current work should be qtrongly supporte& and the
Committee and the Conference on the law of the sea might usefully urge countries’ which
had not adhered to or ratified various IMCO instruments = partloularly the 1969
International Convention relating to Interveriion on the High Seas in Cases of 0il
Pollution Caguslties, the 1969 Internatlonal Convention on Civil Liability for Oll_
Pollution Damage, and the 1971 International Convention on the Egtablishmernt of an
Internationdl Compengabtion Fund for. il Pollutlon Damage '~ t0 give serious
oon51deratlon to such adherence or ratification. The Committee and the Conferonce
could also: usefully endorse the extension of the’ 11ab1l1ﬁy and compensatlon prov131ons
of those Conventions to further dangerous substances.

Secondly, greater considerastion should be given to the concerns and proposals of
coastal States, and the Committee mlght urge IMEO to uhdertake such studies, as well
as the studisd of specific regional or Tocal problemrareas of polluﬁlon by, vessels and
the. continuetion and’ expansion of its tralnlng programmes for the natlonals of
developing countries. =

Thirdly, IMCO's proposal that all new commercial tankers should be reguired %o
carry an 1nternatlonal tanker construction (polluflon preventlon) certification '
should be adopted and 1ncluded 1n the oonventlon to be concluded in 1973.. i

Fourthly, poxrt States should be requlreu by international igrecment to verlfy
possession of such an international certificate by all new commercial tenkers entering
their ports and to refuse entry to any tanker not possessing the certificate. The
United States intended to propose that refusal of entry should be made mandatory for
non—compliance, except in the case of force majeure, and alsc believed that port States
should be authorized to inspect any tanker entering its ports if there were redgonable
grounds for belleVLng that it dld not ‘confori to the construotlon stendards, it whloh
case the port Staie could requlre the necesgsary repalrs to be made or couid refuse entryr

i

Elfthly, ail shlps proceedzng through areas to whloh ‘international trafflc
separation. schemes applied should be requlred to respect thosc schemes in accordance
with the riles and procedures established by IMCO and the irternational regulatlons for
preventing collisions at sea; the Conference should also include that requirement in ‘
the treaty %o be formumlated and should prescribe strlct liability for ao01dents oaused

by lelatlon from those schemes.
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Sixthly, the scope of the 1969 International Convention relating to intervenmtion,
to which he had already referred, should be extended to apply to dangerous substances
other than oil and consideration should be given to expanding the criteria governing
instances in which States could act, including the possible w1den1ng of the concept

of maritime ”casualtj”

Finally, the Committee and the Conference should prepare treaty articles setting
out the gemeral principles governing the common effors to ensure that man's use of the
ccezns and other resources was carried out in harmony with the environment and with a
minimum risk of pollutions; the Declaration on the Human Environment and the 23
general principles for the assessment and control of marine pollutioh approved by the
Stockholm Conference could clearly serve as a basis for that work,

In view of past and future action, his delegation considered that four main
conclusions on the subject of pollution from vessels warranted the Sub-Committee!s
support. First, although much useful action had already been taken, more needed to be
done, because of the serious dangers of pollution from vessels, particularly owing to
the construction of larger tankers and the rapid expansion of meritime trade. Secondly,
IMCO should be urged tc proceed with its work in those matters as Taplidly as possible
and to give additional consideration to the needs of coastal States. Thirdly, the
forthcoming Conference should support and supplement IMCO in its work, but should not
try to replace it; the Committee and the Conference were the proper forums for
developing treaty articles on basic policies, but were clearly incompetent to deal
with work requlrlng technical expertise and detalled regulatlon.

Lastly, control of pollution from vessels requlred a careful balanclng of the.
interests, rights and obligations of maritime, shipping andcoastal States. Accordingly,
while the United States sympathized with the underlying motives of proposals such as
the three principles relating to the rights of coastal States referred to by the
Canadian representative at the Sub—Committee's 20th meeting, it ¢ould not accept that
approach, since the vesting of wide powers in coastal States would not promote a
proper balance of interests or the prevention of pollution in the open ocean beyond the
control zone that would be egtablighed, amd it could lead to the type of conflict
which it was the main purpose of the Committee and the Conference to avoid. Moreover,
the needs of coastal States for increased protection against pollution could certainly
be met without resorting to dangerous methods of self-help, and it was essential to
recognize the fact that only concerted 1nterna$10nal action could adequately meet

the common danger.

Mr. SMALL (New Zealand) said that his delegation regretted to be obliged
once again to refer to the problem of pollution caused by the testing of nuclear
weapons. At the meetings of the Sub-~Committee in 1971, the representative of Malta
had raised the question of nuclear weapons tests that were being undertaken by France
in the South Pacific, drawing attention fo the harmful effects of tests in the - |
atmosphere on the marine environment and marine life and pointing out that the
Sub-Committee had the responsibility of proposing legal norms for the preservation of
the marine environment. With the exception of the French delegation, the Sub=-Committee
had agreed that the gquestion fell within its competence, and the subsequent debate
had centred on a "Suggested statement of views by Sub-Committee IIT, proposed by
Australia, Japan, Malta, New Zealand, Peru and the Philippines (4/AC.138/SC.IIL/L.4
and Add.1)",2%3/ in which, inter alkg, an urgent appeal was addressed to the Government

23/ Bee Official Records of the CGeneral Assemﬁlyg Twentv—slx+h SeSSlOP9
Supplement Wo. 21 (4/8421), annex V, p.246.
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of France to cease its test programme. It would seem from the Commitiee's 1971 report
to the General Assembly that only the opposition of the French delegation had
prevented the Committee from adopting the statemeni by consensgus 24/ me CGeneral
Agsembly had then adopted on 16 December 1971 resolution. o828 ¢ (XVI), stressing

the urgency of bringing te a halt all nucles: weapon testing in all environments by

a1l States.

When it had become known that further tests in the South Pacific were planned for
1972; there had been renewed orotests from the nations and peoples of the South
Pacific, but none of them had had any effect; the Government of France had anncunced
on 5 May 1972 that a danger-zone centred on the gite of Mururca Atoll had agaln been

aotlvaied

The Stockholm Conference had produced a rumber of further gpecific expressions of
international opinion on the subject, such as principle 26 of the Declaration.on the
Human Enviromment {see A/AC 138/80 LII/L 17. sect.i). Moreover, the Conference had:
adopted with only three opposing votes, a New Zealand and Peruv1an draft resolution.
condeming nuclear weapons tests, especially thoge carried out in the atmogphere, and
calling upon States intending to carry out such tests to abandon their plans.2 The

Conference had also had before it a similar joint appeal by -nine countrles of the
Pacific region. L b . A

) Unfortunately, however, there was reason to believe that on 26 June, only a few =k
days after the Stockholm Conference had ended and in total dlsregard of. its- e
proncuncements, the first of a series of explosions had been fired at the Mururoa 31te,.
and no announcement had yet been made to the effect that the tests had come to an end.
New Zealand believed, as did many other countries, that a universally accepted teat

ban treaty was long overdue and was especially concerned by the tests in the atmosphere
undertaken by two oountrles, France and China, which presented the most obvious threat .
to the enviromment. Every year that such tests were carried out in the South Pacific,
the people of Wew Zealand were exposed to a measurable increage in radiation levels.
The International Commission on Radiclogical Protection had heen careful to state, in
aestablishing dose levels, that a controlled rate of exposure should be kept to the -
minimum and that the risk of such exposure should be justified in terms of the benefits .
received; although vhe risk of genetic and somatic damage to New Zealanders was
admittedly small when compared o other hazards of life, it existed and was accompanied.
by no benefit of any kind. . Moreover, each test carried out on & small atoll in the.
middle of a vast and fruitful ocean produced additional and unnecessary contamination, -
of that envirvomment and was ultimately capable of threatening marine resources. .

New Zealand!s concern with those tesgis was deep-rooted and genuine, and would not
ceage Until testing céased. It would continue its regular. protests until the strong ..
feelings of its Government .and people were heeded. Indeed most of the countries and
territories of the Paclflo region had made their attitude to the French tests
sbundantly plain. Thus, on 14 June a meeting of the Pacific Island Producers
Asgzociation had unan;mously,a&opteé a resolution stating inter alia that, in spite of

“4/ Ihid., para, 175
25  See A/CONF. 48/14, sect. IV, resolurlon % (I)
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essurances about the 1noffen51veness of the French nuclear explosions fo the health and
safety of marine 1ife, which was a vital element in the economy of the South Pacific,
the French Government continued to conduct them at a point far removed from the mass

of its owm people, and that the continuation of the tests was an impediment %o the
Joint efforts of the Pacific Islands Governments to improve the quality of life in the
region, and urging the French Government to reconsider its intention and to call a '
definite halt to its nuclear test programme in the region.

Cn 20 June 1972, the Prime Ministers of New Zealand and Australia had sgigned a
statement, tranesmitted to the Chairmsm of the Conference of the Commitiee on
Disarmament, regretting that they were obliged to express a joint protest against the
imminent further series of atmospheric tests of nuclear weapons in the gouth Pacific,
declaring that the Government of France must bear full responsibility for its decisien, -
which wag contrary to the appeals of many Pacific couniries, to the urgent requests made
by the General Assembly and to the censure of such tests by the Stockholm Conference,
and calling on the Conference of the Committee of Disarmament.tc continue to accord high
priority to the question of the urgent need for the suspension of such tests and the -
formulatlon of a.comprehensive test ban ﬁreaﬁy. '

_ On_22 June, the foreign Ministers- ofgthe Geuntrles of the Andean Group had issued —
a declaration neting tham the French Government had indicated that nucleaxr testing
would %take place in the vicinity of Mururoa Atell, condemning such tests as dangerous-
to present and future generations of mankind, as well as to the normal development. of
animal and vegetable life i the ‘world and in that aresa in particular, and calling for
the immediate cessation of those suclear tests in the light of the conclusions of the.
United Nations Gemeral Assembly and.the régults of “the Stockholm Gonference.

Y
On 29 June, the ANZUS Coun011 (Ausﬁralla, Kew Zealand and the Uhlted States of

America) had issued a communiqué expressing the hope that there would be. universal
adherence to the 1963 Treaty Banning Nuclear Weapon Tests in the Afmosphere, in
Outer Space and under Water and endorsing the Australian and Wew Zealand appeal to the
Conference of the Commilttee on Disarmament, since progress in that area would respond
to the deeply-held feelings and aspirations of the peoples of the Pacific area. - On
the same date, the Foreign Ministers of Australia and New Zealcnd had issued a further
joint statement deploring and condemning the resumption of atmospheric nuclear testing
by France, regretiing that France had failed to respond to their own repeated protests
and those of other Pacific nations and peoples, reiterating their hope that there would
be universal adherence to the 1963 Nuclear Test Ban Treaty, reaffirming their strong
opoosition to the tests and renewing their appeal to the French Govermment to stop the

series Torthwith.

Finally, a communiqué isgued during a meeting of the Foreign Ministers of
Indonesia, Malaysia, Singapore and Thailand on 13 and 14 July 1972 stated inter alia
that the meeting deploved nuclear tests anywhere in the world, since such tests
prezented unknown hazards o human 1life, polluted the envircomment, defied the
Declaration on the Human Environment adopted by the Stockholm Conference and were
contrary %o the letter and spirit of the 1963 Nuclear Test Ban Treaty, which had

received practically universal support.
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. In the belief that Sub-Committee ITI should take decisive action on that issue,
the delegations of Australia, Canada, Chile, Colombia, Fiji, Indonesia, Japan, Malaysia,
New Zealand, Peru, the Fhilippines, Singapore and Thailand had prepared a Lraft
resolution fA/AC 138/3C. III/% 22) based on a similar text submitted to the )
Sub—-Committee in 197) and taking into account the resolutions of the Stockholm -
Conference. In its last preambular paragraph, the draft resoluticn drevw atten¥ion to
the obligations of the Committee, and especially-Sub~Committee III, to propose legal
norms for the preservation of the marine environment and the preventlon of marine
pollution. The main thrust of the draft lay din the declaration in operative
paragraph 1, which, sultab]y auapted to the more restricted terms of referénce of the
Committee, cloeely followed the wording of the resolution on nuclear weapons tésts =
adopted by “the Stockholm Conference and was directed towards bringing to an end all
nuclear weapons testing likelyto contribute to the contamination of the marine
enviromment., TFinally, the gponsors had thought it appropriate to include in operative
paragraph 2 2 request that the resclution should be forwarded to the Secretatry-General
of. the Uhlted Wations for referral to the appreopriate United Natlons bodles, inecluding
the Conference of the Cowmlttee on D1sarmament.;s

Mr. RIZZ0 (Bouador) said he hoped that the Sub-Comnittee would be able, ab
ite pregent session, to discharge ite task of preparing draft articles. on"questlons
relating to the preservatlon of the marine environment, including -pollution:.
prevention, and to selentific research vhich were of such great importance for the
law of the sea. . Tt should be stressed that the success ofi'the Committee's work ‘
depended t6 a large extent on the applicability. of principles to the law of the.
'sea embodying up-te-date concepts which were in harmony with technological and
scientific developments, and .on the .gtrict observance of mutual respect .in the
territorial waters of coastal states and in international waters.

Bcuador was aware of the importance of speeding up national programmed in the
fields of regearch and exploration of territorial waters, both mainland and insular, :
using national rescurces and co-ordinating national measures with related internmational
programes. Thus, the Government of Ecuador, concerned. abt the-danger of pollution of ™
the marine environment, partlcularly that caused by ships, had laid down norms which
extended the scope of ex1stlng legislation and had organized safety measures. to. -~
prevent and control ooautal and maritime pollublon ay Iits ports; - it was also
considering the posq1b111ty of uging in its navigational eharts ihe trafflc separailon

gymbols recommended by IMCO

There‘wae no doubt that the legal principles to be formulated in the draft treaty
articles should include the water column unit, incorporating the atmosphere on its
surface and the sea-bed and its subsoil; in addition, the provisions should lay down
minimum norms relating to universal principles applicable to the marine env1ronment

beyond the llmlts of national Jurﬁedlotwon.

ﬁhe Sub~ Commlttee5 in its w01k on the preparation, co~ordination and formulaﬁlon
of draft legal norms, had 50 reLy heav;ly on kunowledge acquirved from technical reports, .
from conferences and from experiences .with regional conventions currently in operatlon. :
In that context, his delegation wished to put forward the following general: : :
conslderations regarding the preservation of the marine environment.
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Problems relating to the preservation of the marine environment were closely
connected with the results of scientific research that would enable the international
authority to be established 1o take effective action, so that it could administer the
sea~bed and the ocean floor bhayond the limits of national jurisdiction for the benefit
of mankind as a whole. National measures should be in conformity with the universal
principles of positive international law, and in accord with .the possibilities and
capacities of States which had need of regicnal agreements and conventions to safeguard
the utlllzable ‘regources of the marine env1ronment off their shores.

EVen before establishing jurisdictional marltlme zones for the purpose of
preparing draft principles, the Working Group of Sub-~Committee IIT should accord
priority to the concept of the preservation of the marine envirconment with a view to -
the utilization -of ite living and mineral resources, whether renewable or not. In
addition, it should pay due abtention to the relative importance of pdllutants. It
was readily understandable that, in the union between those two categories of intrinsic
and concurrent principles, prominence should be given to the need for scientific
research, carried out with the participation of ‘States, to study specifically the ,
clagsification and utilization of resources and ways whereby pollution of the marine
envmronment could be prevented. O

The rlghts of coastal;States to preserve the marine environment should be
respected, in conformity with the sovereigmty and jurisdiction established by those
States, it being incumbent on Sub~Committee IIT to make recommendations with which
States should comply in that respect. His delegation. attached importance to -
principles 2, 11, 20 and 24 in the Declaration of the United Nations Conference on the
Human Env;ronment. They called on States to accept joint resp0n51b111ty for the
presexrvation of the marine environment beyond: the limits of “national Jurisdiction,
while stating clearly that the measures adopted ‘should not interfere with the economic
development of countries and should. promote co—operatlon and the transfer of technology

in sclentlflc maritime research.

Slmllarly, with regard to the specific use of the 1nternailona1 area or the
sea~bed and ocean floor and the subsoil thereof, it was necessary to tespect the
principles in paragraphs 4, 5:and 7 of the Declaraizon of Principles Governing the
Sea~Bed and the Ocean Flcor, and the Subsoil Thersof, beyond the Limits of National
Jurisdiction set out in General Assenbly resolution 2749 (XXV), which stated -
categorically that the exploration of the area and the exploitation of its resources
should be governed by the internatiomnal régime to be established and should be S
undertaken for peaceful purposes for the benefit of mankind as a whole,

It wag regrettable that the Sub—Committee still did not have all the reports on
fishing by countries. and the additional updated documentation on the technological
clagsification and development of fisheries, prepared by FAO. His delegation welcomed
the proposal by the Government of Canada that a technical conference on fisheries
classification and development be convened at the beginning of 1973, which would dsal
with the relevant scientific and technical principies and not with the legal aspects
of figheries. FAO was making a valuable contribution to the work of the Committee on
the Peaceful Uses of the Sea~Bed and the Ocean Floor. Greater knowledge of the
methodology of classification of the living resources of the gea would provide the
necessary background for the preparation of draft legal principles for the
pregervation of the marine environment, and the Sub-Committes, before it definitely
formulated principles, should have the supplementary technical information to be

rrovided by FAO.
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In the drafi articles, special attention should be paid to the unification of the
work of bodies engaged in gcientific marine research, with a view to speeding up
programnes concerned with education, technical co~opera ion and staffing, and the
establishment of research centres, which should apply in particular o the developing
countries. That was in accord with general conclusions 6.1, 6.7 and £.10 .set out in ..
the report of the FAQ Technical Conference on Marine Pollution and 1ts Effects on
Living Resources and Fishing, held at Rome in December 1970, and with recommendatlons
90 and 91 of the United Nations Conference on the Human Environment on the same suhgect
(see A/AC.138/SC.IIT/L.17. sect.B). : s

Hig delegatlon congidered that the draft articles to be prepared by the
Sub-Committee should -take account of the spirit of principles 6 and.7.in. the Declaration
on the Human Environment (ibid., sect.h), which dealt with general measures tolprevent
marine pollution, and principles (1), (85 and (10) of the genéral principles for the
agsessment and control of marine pollution suggested in 1971 by the second session of
the Intergovernmental Working Group:on Marine Pollution, which, inter alia, called for
collaboration between States and 1nternailonal organlzatlons to prevent pollution ai
the regional and internstional. levels.”

Hls delegailon relterated its firm p051tlon thata as far as, the forthcomlng .
Conference on the.law.of the sea was concerned, the problems of ocean space WELE. . . ..
closely 1nterre1ated and should be con51dered as g whole. e -?

His delegatlon would also suppert the New Zea_and ‘draft resolutlon, 1n the hope
that all nuclear weapons tests would :cease. - e o
Mr., HABRY (Aus‘bralla) sald that his delegatlon was a sponsor 'of drai‘t o
resolutlon A/AC. 158/80 I11/L.22, just introduced by thé representatlve ‘of New Zealand,
and greatly regretted that it had once again to refer to the threat to the marine
environment cauneed by the conduct of atmospheric nuclear weapons tests in the Pasific.
I dld 80 together with 12 other delegsations from every gquarter of the Pacific Ocean.

In the summer . of 19?1, the Australlan dels Gatlon, together with a number of other .
delegations,. had subnitied the statement of views mentloned by Ghe New Zealand
representative, expresging serious concerh at ‘the then recent nuciear tests in the
South Pacific and directing an appeal to the Government of France to cease its. testlng
of nuclear weapons in the’ aimosphere. Those ‘efforts had been of no avail and testlng
had recently been resumed.: Once again, the Australian Government and other Governments
in the region, collectively-.and individually, had protested v1gorouslv. Popular feellng
in Australia against those tests had become very great. The concern of Australiansg
was not simply because of. the danger to Australia; it was a concern for the whole
region. Many who were unaccustomed to participate in political demonstratlons had
joined. in the protests.

It was disturbing thai testing had been resumed in disregard of the genuine
concern of the peoples of the region. Another disturbing aspect was the persistent
disregard which those responsible for the carrying out of atmospheric tests
demonstrated for the almost universal abhorrence of testing in the atmosphere, which
had been evidenced by the 1963 Muclear Test Ban Treaty. He urged all States which
had not yet done so to acdede to it as soon as poss;b1e. At the same time, he wished
to make it cleax that Australla wag 1n favour of the discontinuance o10 all nucleur

tegting.
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- The draft regolution of which his delegation was & sporsor wag parbloulerly
concerned with muslesr t':ea,pcms tests thail were likely %o coutribute to the pallu‘"i&rf
of the maring enviromment. In considering measures to prevent polluiion of the ses,
it was dmposaible not %o fit“l)" ore and condemn the relsase into the afmosphesre over the
Pacific Ocsan of radicactive fission producis. VWhatever precsutions were taken, such
products settled on the surface of the =ea, were absorbed into the water apd eventually
iato the life-chains which compriqed. the marine eco~gysbtems. In 1971, he had referred
to the falleout over Turela Atoll in Jume 1971 as the result of the unforesecen
conjunction of & conbteminated air layer end rain. The previous week, laboratories of
the Government of the State of Wesbern Australia at Perth had recorded radiation which
they had attribubted to recent tests in the Pazcific. " The smount was very small, but
daizecrable raﬁiatmn had been i‘ountl in both rairwater and air tests. .

e threat to the environment caused by zome nuclear weapons tests had heen
discussed at the United Natlons Conference on the Human Environment. His delegation
had hoped that the rescluiion condemning nuelesr wespons tesis adoplted st that '
Conference would have led Governments to reconsider any pians ﬁwy might have had for
further tests in the atmosphers. It hed just been reported-in Le Monde, however, that
following explosions on 25 June, 30 June and doubtlese on 29 July on i "’iurua:‘oa Atoll, the
warships which had heen cérrying out surveillance in the area were expected $6 refum
—to -Papeete at the end of the present wwek, He sppealed to the Govermment of Frenoe 1;5
takce account of the new mood in the internstionsl community and his delegation believed
that the Sub-Committee showld declare that no further nuclear weapons tests likely to
contribute to the pollution of the marine envimnment'gheuid be carried out. o

- M, JOPEZ BEITHA {Colombia), after deseribing the eomplax natural processes
through which the universe had evolved and the sarth's bilosphere had reached ilts present
stage of development, said that before the advent of homo sgapiens nabture had bheen in a
state of equilibrium as bebween production, consumption and wasbte;  the latter had been
assimilsted so that it constituted a productive force in the mechenisms of nstural
transformation. It was because man had changed the natursl snviromment in such &
drastic manner that he had at last undersiood, with the development of science and
technology, that he was endangering the human environment, and that, if he wes not sure
of the damage which an action talken by him would cause, It was preferable not fo take
that action until he had learmt how to controel its effects.  Although the vast
enterprises in the fields of industry, the exploration and exploitetion of resources,
and transport, and indeed all those enterprises which used science and research for
development purposes were aware of that fact, they alsc knew that the human environment
copntained the elements necessary for the 1ife and well-being of their mstomera and

conZUMET .

'He then referred 4o the shatement of the representative of the USSR (2lst meeting)
concerning the measures which the Soviet Union was taking to purify polluted waters
and to the programme supported by FAO, WHO and the Conseil inbernational pour
dlexploration de la mer for the depollution of the North Sea, the Beltic and the
Mediterranean. He wondewved how much such depollution operations would cost the
developed countries. In his view, it would mdoubnedlg have been preferable fo prevent

pollution in the Ffirst place.
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Unfortunately, the developing countries were algo being affected by pollution,
although it had not yet reached dangerous proportions. Follution arising from
industrialization affected all parts of the world, but the profii gained went to a few
companies and developed countries only. It was the latter, therefore, which should

pay for the cost of studying pollutlona

In the course of carrying out its mandate; the Sub~lommittee should endeavour o
ensure that the developed countries made their scientific and techmological capacity
readily available in the gquest for more effective pethods of preventing merine
pollution. It should be used to enable the developing countries to prevent pollution
while they expanded their economies. The Sub~Committee should aim at an immediate
prohibition of ccean dumping, even with the use of containers, because at present there
wag insufficient lmowledge of the effect on them of the currents, temperatures and

pressures to which they would be subgected

There was also a need for an immediate prohibition of the dumping into tne Beag of
detergents or other chemicals used for cleaning oil tankers. BEfforts to design tankers
that would be as far as posgsible accident—free should algo be stepped up. Moreover,

the Sub~Committee should aim at a firm and immediate ban on nuclear tests in the -

Pacific, since the medivm—term and long-term consequences, to man, to animals and to
the environment were not known. Lastly, the Sub-Committee shcould ingtruct its Working
Group to carry out a detailed analysis of the report of the FAO Technical Conference
on Marine Polluticn and its Effects on Living Resources and Fishing, held at Rome from

9 to 18 December 1970.

Mr. JEANNEL (France) said that in carrying out its mandate, the Sub-Committee
would benefit from the excellent text adopted by the Stockholm Conference, which could-
provide valuable guidelines. Whatever sort of ingtrument was drawn up, 1t was
essential that the details should be left to the competent technical bodies at the
national and regional levels. Although the role of the Sub-Commiltee was of paramount
1mportance in the preparation of draft articles concerming marine pollutlon, there
was no reason why the efforts of other international or regional agencies &hould not be
of great asgistance to it. UNESCO, FAO, WMO, WHO and TAEA were all participating in
the work of the prevention and control‘of pollution and an inter—agency group -~
GESAMP ~ had been sel up with a view to joint efforts to deal with the sciemtific
aspects of marine pollution. IOC was also performing valuable work and had Just
established an intemational co~-ordination group to conduct the GIPME programme.

Because of the number of bodies involved in the problem, the fear that
overlapping and duplication would occur was quite natural. The delegations of Labanon,
Chile and Peru, for instance, had expressed such a fear (23rd meeting) in comnexion
with the 1973 IMCO Conference on Marine Pollution. Provided that there was proper
co~ordination, however; there should be no grouwnds for such fears. IMCC was a
technical body with considerable experience of the problem. The amendments to the
1954 International Convention for the Prevention of Pollution of the Sea by 0il had
been prepared under its auspices, as had also the texts approved by the: International
Legal Conference on Marine Pollution Demage, convened by IMCO at Brussels in 1969.

Tt was clear that IMCO could deal with iechnical problems such asg the oil pollution
regulting from the cleaning of tanks, the question of safety in tanker construction,
and the need to reduce to the minimum pollution by harmful substances shipped gither
in bulk or in containers. In his view, the Sub-~Committee had neither the experts nor
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the sutherity to deal with'such technicsl issues, and if they were dealt with by IMCO
it would not De a guestion of competition but rather one of leaving the Sub-Committee
free to draw up general and universal rules. In any event, as the representative of
the United Kingdom had pointed out (25rd meeting), the text tc be drafted wouid have

to be referred to the Conference on the law of the gea. Moreovey, in view of ihe
serious nature of the pollution problem, it would be regrettable to delay consideration
of the technical issues, since it was possible that immediate action might prove to

be egsential.

France, whose Breton coast had been seriously endangered by the wreck of the
Germania with its cargo of chemicals, attached great importance to establishing
regional agreements, which could be regarded as forerunners of world-wide agreements.
Ag examples of -regional- agreements, he referred the Sub-Committee t6 the 1969 Borm
Agreement, a technical agreement for combatting marine pollution caused by oil in
the North Sea, the Oslo Convention for the Prevention of Marine Pollution by Dumping
from Ships and Aircraft, adopled hy the Oslo Regiomal Conference on Ocean Dumping and
signed by 12 of the States parties to the 1959 Horth—Fast Atlantic Fisheries
Convention g@/. A particularly interesting provision of the Oslo Convention was its -
article 3, which prohibited the transfer of the dumping of harmful substances to the
geas outside the—arez covered by the Convention. On the’ initiative of France,
co~operation had been established in the wegtern Mediterranean and on 25 April 1972
an agreement concerning oil pollution of the Meditervanean had been approved at Neuilly.
The Italian Government, for its part, had convened a conference at the begiming of
July 1972 at Rome with a view to preventing pollution from dumping operations in the
western Mediterranean. It would have the same field of application as the Neuilly
Agreement. He also gave thé Sub-Committee information on other actions being taken
by regional organlzailons, including the "Ramoge" project,;‘\which involved trilateral
co~operation between France, anaco and Italy in efforts to clear up & partlcularly

heav;ly polluted pllot ;rea.

On the other hand if coastal States established anti-pollution rules for areas
adjacent to their GO&mtS which did not comply with sgreed internafional standards,
there was = danger that snarchy would ensue. Bqually, the recognition of their right
to prohibit foreign shipping from entering such areas because of alleged non-
compliance with their ruies would, unless accorded in the context of international
regulation, constitute a gerious infringement of the prineiple of the law of the flag.

In conclusion, he expressed deep sympathy with the fear that pollution control
measures might impede the economic development of the developing countries. The
Stockholm Conference had recognized that danger in the drafting of principle 23 of the
Declaration on the Human Environment, which he quoted. It was essential that the
economic effects of measures to be taken should be evaluated, so as to ensure that
the cost to the developing countries was not too high. No doubt, it would he necessary
to adapt standards and alter the cost gtructure according to regions or economic
entities,; in order %o emsure that harmonicus development was not held back.

Mr. CHEY (China) said that no nation, and certainly not his own, could fail
to be deeply concerned at the vast increase in wastes and toxic substances currently
being dumped into the seas and ocesns as a result of the policy of plunder, aggression
and war pursued by the super-Powers, and the activities of monopoly-capitalist groups
winich were go profit-conscious that they dhsregarded the gafety of the peoples and the

living resources of the sea.

26/ TUnited Nations, Treaty Series, vol.486 (1964), No.7078, p.158.
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China, a country with a long coastline, congidered it essential to preserve the
narine environmsnt and was relying on its people to work systematically to prevent
industrial wastes from polluting the environment and to eliminate them. However, since
its science and technology was not yet advanced, it was ready to learn from the
successful experiences of other countries how the marine envirenment could be protected
and improved. His delegation believed thaf, notwn.thstandmg the spurious anguments
advanced by the super-Powers, coastal States, which were the direct victims of marine
pollution, were fully entitled to exercise direct jurisdiction and control over areas -
within certain limits -~ which were adjacent to their territorial seas, in order to
protect the health and security of the people and to meet the needs of their economic
Qevelopment. dis delegat'a on therefore endorsed the proposals made to the Committee
uhau were a,lmed ‘at 3&fegua:cd1ng the rights of coastal States.

While agreeing on the undoubted need for concerted effort by the people of all ‘
countries and increased international and regional measures, he pointed ouf that such -
action could not replace regulation by coastal States themselves. Indeed, protection
by cozstal States of their own marine enviromment was conducive to the protection of
the marine environment as a whole, Consequently, international regulations would only
ve effective if tney were prepared on the basis of respect for the rights and interests
of coastal Stefes. The argument that regulations by coastal States on marine pollutlon
would create Ya high degree of tension" was falgse. Any tension that was being-caused
was _the responsibiliiy of certain big Powers which regarded other countries as Jgources
6F petroleum and raw materials and other coumtries! territorial waters as their own
"lifelines", through which their pollution-causing tankers and freighters could sail
ot will.. It was such Powers thal were causing tension by trying to prevent the injured
couwnbries {ron talclng defensive measures against the pollution they caused.

His del @ga:!:lon noted that countries which were chiefly responsrole for pollution
were noy pretending to be seriously concerned about the marine environment, when in
fact they were attempting to shift their responsibility to others on the ground that
everybody was egually responsible for merine pollution. In such a situation, specific
action to control their own pollution would speak wmuch louder than words.

His delega,tlon Believed ‘that the rights of coastal States should be respected,
that they had the right to guard their marine environment againgt pollution from outside,
znd that they hod the right to claim compensation from any State that demeged their
marine enviromment by pollution. It also believed that all States, particularly the
inductrially develcped States, had an obligation to tighten $their control over their
internal marine dumping, to btake effective measures to golve the pro’ﬂlem of the
discharging of harmful substdaces and to prevent the pollution of their own. seas from
aspreading to and damaging the marlne environment of other States or ‘the area beyond the

limits of uational jurisdiction.

With.rogsrd to the marine environment be,jond the limits of national Jurlsdlctlon,
hic delegation believed that international regulations should be. establlshed, for
gxzmzle, in the maller of anti—pollution standards; ~ State responsibility should be
dafined, the usc of that area as a dumping ground for highly poisenous gubgtances
should be strictly PI'Oh.Lbl‘bed and the exploration and exploitation of the international
aread should be prevénted from causing pollution. .
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' In conclusion, in connexion with draft resclution A/AC 158/80 11I/L.22, he
reaffirmed his delegation's position on the subject of nuclear weapors tests ‘and could
not therefcre support the draft.

Mr. APPLELON (Trinidad and Tobago; said that his delegation fully ‘agreed
with the view expresseéd at the Stockholm Conference on the need for the community
of nations to act together in = manner consistent with the earth's physical -
interdependence, because the danger of pollution in one area of the earth alfectlng
the entire global biosphere was beyond dispute.

e . Of the 26 principles approved at the Stockholm Conference in the Declara#lon on - —
the Human Environment, 14 (prlnclplES 5 to 14, 20 to 22 and 24) were of particular
relevance to the Sub~Committee. His delegation considered principles 8 to 14~
particularly important, because of the néed to ensure that development planning was
compatible with the nesd to protect and improve the human environment. Proper
plamning and a581stance from the developed to the developing countries was essential
%o ensure that ‘economic development and 1ndustrlallzatlon could go forward without
Aupseﬁtlng the balance of env1ronmental—controls.

Since Trinidad and Tobago was a producer of oil, gas and agphalt, 1t was
particularly alive to the need for proper conservation procedures in the exploration
and exp101ta$10n of its natural resources and therefore attached particular importance
to principleés 20 t0 22 and 24. Eis Govérnment was taking measures to ensure that
pollutlon problems arising from economic development generally and from the
development of the 011 industry in particular could be kapt under control.

With regard to principle 22, concerning the question of 11ab111ty and compensatlon
for the vietims of pollution and other environmental damage, his delegation considered
that intermational co-operation was essential if such a very complex agpect: of:law
was to be further developed. Perhaps the principle of liability should ve stated = -
objectively and it might be necessary, in comnexion with civil claims, to investigate
gome system of no~fault insurance compensation. His delegation was grateful to the
representative of IMCO for his invalusable contribution to the work of the Sub-Committee
and had noted that IMCO had adopted in 1969 the International Convention on Civil
Liability for Cil Pollution Damage, which, by placing the lisbility for oil spill
clean~up on the shipowners whose vessels were responsible for the pollution, had taken
the law a significant step forward.

His delegation wished to reiterate its earlier proposal for the inclusion in the
revised IMCO conventions of the requirement that vessels should be manned by
responsible and qualified captains and crew, so as to be able to mairtain minimum
standards and to ensure a reasonable measure of control on ships operating both within
and adjacent to territorial waters. The major threat of pollution came not so much
from dramatic tanker accidents such as that of the Torrey Canyor but rather from the
smwaller-scale but much more frequent day-to-day incidents of deliberate tanker
discharges in normal operations. The Stockholm Conference had therefore done well
to adopt a recommendation to cover such incidents and had widely recognized the need
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for an over-ali instrument for the control of ocean dumping of both oil and other toxic
substances,: especially in semi-enclosed areas of ocean space like the Gulf of -Paria
and to a lesser extent thé Caribbean, which were extremely vulnerable to polTutlon

damage .

He réminded _the Sub~Committes of his delegation's proposal (23rd meeting) for the
establishment of a commission within the proposed international machinery for the
purpose of deploying effectively maripower and.’ equipment and providing seientific and
techrical advice for the prevéntion and control of pollution. Such a commission should
operate al national and international levels and should be responaible for- '
administering a central laboratory for receiving, analysing and identifying samples
of all crude oils and other n0x1ous substances dumped 1nto the sea. -

N,

His delegatlon helleved that recommendations 90, 91 and 94 of the Stockholm Actlon
Plan- should be embodled 1n any treaty governlng ocean space. S :

. Mr. METALNIKOV (Unlon of Boviet 6001alls+ Republlcs) 1nfbrmed the Commlttee -
that his delegation had duly held consiltations with others on the- subgect of 1ts draft
“resolution on measures for preventing pollution” of:the marine environment - I
(A/AC.138/SC.ITL/L.19), whose object was to establish temporary provisiocus untll an
international instrument on the subject could be adopted. The dlScusSlonS had
1ndlcaied thet a common approach vas p0551b1e,- .

Hls delegatlon con51dered 1t essentlal thai dlscuSSlons on the question of marine
pollution should be continued in the Working Group, which should. take up the list of
items proposed by the representative of India (24th meeting). Referring to the three -
magreed principles relating to the rights of coastal States beyond the limits of
‘national jurisdiction; he pointed out that at the second session of the Intergovernmental
Working Group on Maiine Pollution, held at Ottawa in 1971, Soviet experts had expressed
their views on those principles. His delegation agreed w1th the approach suggested

by the representatlve of Japan (23rd meetlng).

‘The meeting rore at 1.10 p.m.
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SUMMARY RECORD OF THE TWENTY-SIXTH MEETING
held on Thursday, 3 August 1972, at 11.20 a.m.
Chairman Mr. ven der ESSEN Belgiwn

GENERAL DEBATE (continued)

Merine pollution (continued) (A/AC.138/SC.111/L.22)

Mr. NEEDIER (Canada) said that his country was a signatory of the Treaty
Banning Nuclear Weapon Tests in the Atmosphere, in Outer Space and under Water of 1963,
and the Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other
.Weapons of Mass Destruction on the Sea~Bed and the Ocean Floor and in the Subsoil
Thereof (see General Assembly resolution 2660 (XXV), annex), both of which, in
addition to -their militery implications, had important implications for the protection
of the environment. - However, those two measures, essential as they were, constituted
only a first step. It had been Canada'ls consistent position that all nuclear weapons
testing should be stopped, and it had made it known to every State conducting niuclear
weapons tests. That was why his delegation was a sponsor of the 13-Power draft
resolution (4/AC.138/SC.111/L,22), which it interpreted as a plea to all States to
refrain from nuclear weapons testing. The draft resolution was not discriminatory;
it did not discriminate between the various. States carrying out nuclear weapons tests
or between the various types of testsz. It referred specifically to marine pollution
because the latter was a topic which came  within the Sub-Committee's terms of
reference. He hoped that that appeal and expression of concern would in time have
the effect which humanity so ardently desired - the cessation of all nuclear weapons’
teste. - : : ' ‘ -

Mr, NANDAN (Fiji) said that, as a sponsor of the 13-Power draft resolution,
his delegation was in entire agreement with its contents. The dangers of atomic
radiation were well known. Therefore, it was a matter of great concern to his
delegation that States continued to conduct atmospheric nuclear weapons tests. If
they persisted, a time was bound %o come when the radiation in the environment would
inérease to a level which would endanger the existence of mankind and its environment.
Indeed, it could be asked whether that stage had not already been reached. It shounld
be recognized that there was a risk of induced disease or disability from even the
lowest levels of exposure to radiation. That consideration was of pariticular
gsignificance to the peoples of the South Pacific Islands, who had had no part in
determining the so-called "pexrmissible levels" or in increasing the levels of
radiation to which they were being subjected.

The South Pacific had for many years been regarded as a convenient testing ground
for nuclear weapons. Since. 1966, the French Government had been carrying out
atmospheric tests from a base on Muroroa Atoll in the Tuamotu Archipelago, in complete
disregard of the expressions of .publie concern from all parts of the world and of the
protests of the peoples of the Pacific, whose environment was the most immediately
concerned. The Government of Fiji, in iis representations to the Government of
France, had drawn attention to the potential hazards of those tests for the health
and safety of the peoples of the area and the marine 1life on which they depended,
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It was no comfort to the people of the area to be told that the tests were not
hagardous or that precautions were being taken to ensure that the tests were harmless.
If that were so, why should France continue to condiict the %ests in an area far
removed from its owr territory? His delegrtion urged the Frech Government to
reconsider its position and avoid further poilution of the Pacific environment.

It called for the cessation of all nuclear weapons tests ln the reglon° his
Government was opposed to all nuclear weapons tests. . S S

wag a sponsor of the 15— Power draft resolution, was well known. Tt was gratlfled

at the strong reacticn from all parts of the world against-nuclear weapons tests, to
which no Government could remain indifferent. It hoped that the Governments of
States interesied in continuing nuclear weapons tests would be persuaded to cease such
tests, din view of the harmful effects which they could have on the marlne env1r®nment.

o The.statements which had' beer made the previous day-shoﬁed‘that there was
agreement in the Sub~Committee on some points at least; ohe appeared to be that
the Committee on the Peaceful Uses of the Sea-Bed and the Ocean—Floor and the
Conference on the law of the sea were the bodies which should be responsible for the
formulation of general principles to serve as a framework for efforts and conventions
designed %o preserve the marine env1ronment from the harmful effects of pollution.
Uhfortunately, some countries failed to recognlze certain basic and immutable
principles relatlng t6 the inalienable rights of coastal States fo protect their
adjacent seas from pollutlon, arguing that, since the marine environment was an
ecological wnit, the mezslres whlch should be adopted could Oﬂlyhbe taken at the -
international’ level._. L

It was incomprehensible that, in the adjacent wabters over which coastal States
exercised sovereignty‘and jurisdiction, megsures for the preservation of the marine
environment shbuld, in the view of some delegations, be taken only through
international agreements in which States remote from the coastal States would
participate, Coastal States had a natural right to protect and dispose of the
renewable and non-renevable resources contained in the seas adjacent to their coasts,
with a view to promoiing the maximum development of their countries and the well-being
of their peoples. = It was undeniable that the satisfaction of the needs of the
populations of coastal States should be given prlorlty over - the money—maklng interests
of enterprisés from distant countrles. SH :

Hls delegation wes in full agreement w1th the views expressed by the
representative of China on the rights of coastal States, namely that international
measures could not replace the control which those States should exercise over the -
marlne envxronment undeyr thelr Jurlodlctlﬂﬂ for the common, beneflt of all manklnd.

‘ . Mr OGISO (Japan) said that it was well Imown that Japan was opposed to abhy
type of nuclear weapons teésts. During the preparatory stage of the work for the -
United Nations Conference on the Human Bnvironment, ‘his delegation had submitted the
draft principle concerning nuclear weapons which had subseouently been adopted, by
acclamation, by the Conference as principle 26 of the Declaratlom on the Human
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Hnvivenment. At that Conferences it had also been a sponsor of the general statement
issued by the countries in the Pacific region calling for the ending of all nuclear
weapons tests and in particular those carried out in the atmosphere. It had
supported the drafi resolution which had been submitted at the Conference by New
Zealand end Peru coundemning nuclear weapons tests and which had been adopbed by an
overvnelming majority.

It was very much to be regretted that, in total disregard of the growing concern
exvpressed everywhere with regard ito the effect of such tests on the environment,
including the marine environment, they were still being carried ocut. That was why
_hig delegation had felt that the Sub-Commities should adopt a draft resolution along—

the lines of that adopted at Scocaholm and had accordlngly become a-sponsor of the
13~Power draft resolution.

EQL*QgéﬂNEL (France) said that it was with some surprise tha®t he had heard
a whole series of representatives praising the 13-Power draft resolution. — He had
been surprised, because the Sub~Committee was not competent to deal with the gquestion.
Vo -precise facle had been advanced by-z—single speaker ag evidence that the sea might —
have: been pollutsd by the French tests. A11 +that had been asseried was -that such .
testing might perhaps at some +time be detrimental to the marine environment,

Reference had been made to the strong public reactions sgainst such testing.
The public had obviously been misinformed but nothing had been said about the need to
see that they were correctly informed. France was prepared, in the face of such
vague allegations,; to adduce precise scientific data and, in fact, had already done so.
Noue of the States which earlier on had carried out fests on a much larger scale had
taken such careful precautions as France to see that they had no harmful effeot.
Careful monitoring to ascertain whether any pollution had been caused had been carried
out with the most modern equipment and the use of ships and aircraft. Tests had
shown that there had been no effect on the marine environment. The results of the
checks had been reporied regularly to the United Nations Scientific Committee on the
Bffects of Atomic Radiation, which had made no comments on them. If anyone wished
to contradict the French assertion that no pollution of the sea had cccurred as a
result of the French tests, he should provide evidence o that effect; none had been
produced., The Sub-Committee'!s task concerned polliution of the sea and the marine
environment end, if none had occurred, no action was required of it.

Furthermore, its function was to make the necessary preparations for the
Conference on the law of the sea. Tnless it was.able to formulate draft texts with
reasonable speed, it would be impossible for the General Assembly to convene the
Conference in 1973. The 13-Pover draft resolution bore no resemblance to the type
of. text which the Sub-Committee should be preparing. It was a general declaraiion
with a large propaganda content. He urged the Sub-Committee to get on with its
real work forthwith. :

Hig delegation could not accept ihe 13-Powver draft resolution for the reasons he
had indicated, He asked that the debate on it be closed so that the Sub—Committee
could take up the next item with vhich it had fo deal.
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Mr. SMALL (Wew Zealand) said that before he commented on the statement by
the represenuatlve of Prance he wished o draw attention to an errcr in his staltement
at the 25th meeting. The meeting of Foreign Ministers held on 1% and 14 July, to
which he had referxed, had taken place at Manils, and the Foreign Minister of the
Phitippines had beer one of the authors of the communication wiilch had been issued.

He was a 1ittle concerned that the representative of France should suggest that
the sponscrs of the 13-Power draft resolution were holding up the Sub-Coumittee's
work by raisizg the subject of nuclear tests. ¥rom the views expressed at the
previous and present meetings 1t was clear that many delegations attached rathexr
_greater importance tc that subject and its effects on ihe marine environment than

France did, The question was really how much weight should be accorded to any part
of the Bub-Committee's work, and all the sponsors of the draft resolution bhelieved
that the question of nuclear testing should not be dismigsed lightly.

The represeniative of France had asserted that there was no scientific evidence
that the tests carried out in the Pacific had caused any harym to the marine environment.
_His delegation was, on the contrary, guite certain that over the years the tests which

had been carried out in the South Pacific had contaminated the area. In New Zealand
the atmosphere and such commedifies ag milk had bheen affected by the tesis to 2 minor
degree. Ee considered that any testing which produced an amount of contemination

which had an effect on the environment and on the sea was undesirdble.

He pointed out that it was not easy to ascertain at once the precise facts
concernihg the effects of nueledr testing in the Pacific, in view of the 01051ng of f
of very large arcas of the hlgh seas when detovatlons took placesd

With regard to the French representatlve s assertion that the whole subject was
outside the Committee's and the Sub-Committee's terms of reference, the sponsors of
the draft resolution maintained that their mandate covered the preservation of the
marine environment, including the prevention of pollution. That had heen agreed in
1971 and there could be no denying that nuclear weapons tests did to a certain extent

pollute the marlne envzronment

" He hoped that it would he p0351ble to put the- l}mPower draft resolution to the
vote and would like to hear the Chalrman’s views on that UOlat

The CHATRMAN observed that the d90181ons of Sub-Committees were reached on
a consendus basis and that no vote could therefore he taken. The Rapporteur would
certainly indicate in the Sub~Committee's report that the draft resolutlon had been
supported ay certain de?egatloﬂs and opposed by others.

E;. CHEN (Chlna), oommenﬁlng‘on draft resolutlon'A/AC.IBB/SG,III/L.EZ, gsald
that hie couwntry was aware of being confronted by a highly threatening situwation, in
which the two super-Powers contending for world hegemony were not only manufacturing
and stockpiling nuclear weapons, but were alzo mainizining nuclear bases in the
territories of other countries; thelr aircraft were carrying nucleéar weapons through
the air-space of those other countries and their nuclear naval vessels were nTylng
the cceans of the world, thus threateding the security of all States, _
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In order to put an end 4o such nuclear hlackmail, the peoples of the world must
break the monopoly of the snper—Powers over nuclear weapons. China was developing
those weapons exclusively for purposes of defence, of breaking that monopoly and of
finally eliminafing the nuclear threat. It advocated the complete prohibition and
destruction of all nuclear weapons and had declared on many oceagions that it would
never be the first to use such weapons; the super-Powers, on the other hand, not
only strongly opposed compleie prohibition and destruction, but stubbornly refused
to commit themselves not tc be the first to use nuclear weapons. Accordingly, a
simple appeal for the prohibition of tests could only serve to further the purposes
of the super-Powers, to tie the hands of the pesce-loving States, and to meintain a
nuclear monopoly which was agalnst the interests of the peoples of all countfries.

It was regrettable that the New Zealand representative had gone so far as to
accuse China of conducting tests which allegedly threatened the marine environment,
when it was well known that those tests had been carried out in China's own territoxry
under conditions of maximum safety and that every precaution had been taken to prevent
pollution of the atmosphere. He could state categorically that the New Zealand

representative's’ allegations concerning the Chinese tests were not in accordance with
the facts.

Mr, SMALL (New Zealand) said that in the light of the Chairman's statement
the sponsors would not press for a vote on their draft resolution. Nevertheless,
they hoped that the Sub~Committee's report would include bthe text of the draft and
a full account of the debate, showing that consensus would have been reached if it
had not been for one or two objections. . They reserved the right to return to the
guestion in the main Committee if any draft resolution was voted on in that beody.

. With regard to the Chinese representative's statement, he did not intend to enter
into the broad political and geographical issues that had been raised. The sponsors
of the draft resolution could not be accused of partiality; they opposed all nuclear
testing ag a matter of principle.

Mr JEANNEL (France)} pointed out that he had already moved the closure of
the debate. Without wishing %o enter into polemics with the New Zealand
representative, he would like to submit that the latter had not adduced the sllghtest
proof that-the French tests could possibly contaminate the marine envirconment.
Moreover, the argument that the effects of the tesis could not be determined because
there was no access to their site was invalid, since the dangers which the New Zealand
representative alleged were surely those threatening his country, not the itest area.
Furthermore, if there were effects, they would be still detectable a long time after
the tests. If not, they would, it was to be assumed, be negligible.

He had every confidence in the Rapporieur's ability to reflect the debate
faithfully in the report, but did not think that the text of the drafi resolution
showld be included, since it had not been agreed upon in the Sub-Cormittee, = In any
case, discussion of the report was premature, and he did not wish to influence the
Rapporteur in any way.
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Mr., ARTIAS SCHREIBER {Peru) said that, although his delegation appreciated
the arguments of the Prench and Chinese representatives, it was sure that they would
understand the concern of other coumtries about the tests they conducted.  The
Sub-Committee was not the appropriate forum for adducing proof of pollution or
discussing the measurement of the effects of tests, bubt it could not be denied that
nuclear tests would not promote the préservation of the marine environment, and that-
was the legitimate concern of the Sub-Commitiee. The main Commitiee. should
therefore be informed of the submission of the draft resolution, of the two dlfferent
objections expressed and of the fact that a vote had been requested.

The CHATRMAN said that the question could be raised by any de?egatlon in
the main Committee, and declared the debate closed. -

Scientific research (A/4C.1%8/SC. III/E 18}

Mr, ODA (Japan) said that the purpose of his statement was to inform the
Sub-Committee of the work of the Working Group of IOC on legal questions related to
sclentific invesiigations of %the ocean, of which he was Chairman., . The first
Preparatory Conference of Governmenial Experts to formulate a draft convention on
the legal status of ODAS had been held in February 1972 and had been attended by
representatives from 37 countries; a further meeting of that Conference would be
held in $he near future. The work was based on a preliminary report prepared by
a small ad hoc group of exnerts set up by I0C- several years previously.

The funection of the Working GToup, whlch had been set up in 1967, was not to
prepare draft treaties, but essentially to pave the way for the solution of problems
by considering the legal aspscts of scientific investigation of the nature and
resources of the ocean and preparing documentation on the effect of the law of the
sea on sclientific research and proposals relating to the conbribution of scientific
knowledge to the further development of the law of the.sea. The Worlking Group had
held its first meeting in 1968 and had decided to try to list the impediments-which
should be eliminated or limited:; owing to lack of time, however, it hdd been 1mable.
to define the various impediments to scientific research of the ocean, although those
suggested by certain delegatlons had been sct out in the annex to the report on the
Working Group's first meeting. - The Working Group had aslso considered legal -
principles and other measures which would facilitate oceanic research; there again,
the suggestions of delegations had been discussed, but there had been no time to -
reach agreement on a list of principles, and the suggestions had- again been sel -out:
in an annex., Some draft resoluticns had been submitted with .a view to facilitating -
scientific research by obtaining clearances in the territorial seas, contiguous
zones, fishery =zones, on3the'con%inentalfshelf'and for port calls, but the Working
Group had been unable fo reach agreement on a text to recommend $o IOC. - It had -
been agreed, however, that the final draft should be submitted to the Bureau and
Consultative Council of I0C, on the understanding that the Bureau might wish to
submit the text to members for consideration and to IOC at its sixth sesslon,

At that session, held in 1969, I0C had codified the draft consaderably after,
detailed consideration and had adopted resolution VI-13 entitled. "Promoting. S
fundamental scientific research”, some of the preambular paragraphs of which drew
attention to the interest of menkind in scientific vesearch, with particular reference
to the Interests and needs of the developing countries,; noted that specific cases of
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obtaining congent for conducting scientific research in areas falling under the
national jurigdiction of coastal States were usually resolved between the interested -
States, expressing the opinion that it was desirable that the procedures to obtain

the congent of a coastal State for the carrying out of fundamental scientific |
research in areas over which jurisdiction was exercised should be simple and effective,
and observed that any steps which might be taken in thail regard were not intended fo
impair the sovereign rights of States, I0C also tock the view that it shovld act

as a go-between for scientists in helping them to obtain the consent of coastal

States to_the:conduct of fundamental scientific research, either within the framework:
of a long—term and expanded programme of.occeanic research or within declared natiocnal

PTOZTaAImes .

In that resolution, I0C had further suggested six principles to be applied to
guch asslstance with K regard to areas of natioral jurisdiction. In the first. place,
. a8 soon as a tentative decision was made to carry out a research programme, the

coastal State should be informed in a preliminary manner, so as 1o ensure that i®
might, if it so de51red be associated from the outset with the planning of the
programme—and might arrange for early contddt betwéen interested scientists.

Secondly, a formal description of the nature and location of the research programme
should be submitted to the coastal State and to IOC as soon as possible, in order to
enable the coastal State to respond formally as far in advance as possible and to
participate effectively in the research programme. Thirdly, the Secretary of IOC -
should iransmit the formal description so received to the coastal State within 20 days
of receipt, together with I0C's request for favourable consideration, and, if. -
possible, with a factual deseription of the international scientific interest in the
subject, prepared by the requesting State, supplemented by the Secretary of IOC, if

he considered that desirable.  Fourthly, the coastal State, if it so desired, might
participate in such research programmes as might be arranged beiween intevested States.
"Fifthly, the coastal State should be provided as soon as possible with all data from
such research, including data and ssmples which could het be duplicated, and special
arrangements should he made concerning the custody of such dats and samples.

Flnally, the resulia df research programmes should be published as soon as p0531ble

1n an open, internationally distributed geientific publication, . :

The second session of the Working Group on legal questions had been held in
February 1970, just before the spring session of the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor. The agenda had included the review of proposed
articles for a draft convention on the legal status of ODAS, and the impact of the
resolution on promoting fundamental scientific research adopted by I0C the previous.
year. The Working Group on legal guestions had not taken much acticn on the draft
convention submitted by -the.ad hoc group of experts, but had devoted most of its .
time to discussing the impact of the I0C resolution. However, it had been considered .
premature to begin to assess that impact, particularly since no reguest for IOC
agssistance had yet been received in the very short period singce the adoption of the
resolution..  The Working Group on legal gquestions preferred to exsmine the extent
to which the wesolution reguired olarlfloetlon and the fozm which that clarification
might take, for instance,- through the addption of suggested guidelines for its
application, pending further examination of the guestion by IO0C. The Working Group
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was also to consider how the resolutlon could be supplemented by addltlonal elements
which had been considered at the first session but -had not been expressed in the
resolution, The provisional guidelines that the Wbrklng Group prepared for member
States and the Secretary of I0C had been submitted to the Bureau and Consultative
Council for subsequent endorsement by 10C and for incorporation either in a revision
of the earlier resolution or in an additional resolution.

Nevertheless, IOC had not approved those guidelines at its seventh session in
1971, and the Working Group on legal questions had not beer convensd since its
second session.  The probable reason for that hesitation on the part of I0C was

~the expansion of the terms of reference of the Committee on the Peaceful Uses of
the Sea-Bed and the Ocean Floor under Genezal Assembly resolutlon 2750 (XXV)
the consequent wish to avoid duplication of work.

Mr. KNAUSS (United States of_ﬂmériqa) said that, %o a scientist, the
primary objective of scientific research was to gain a better understanding.of the
natural world. The task of ocean. :science was to observe, explain and evepiually to
Amderstand the world. Society supported_science for a variely of additional reasons,
ineluding its contribution to the control of global pollution and to the protectisin™
of the marine environment, as well as %o envirommental forecasting and the development,
conservation and management of marine resources.

The growing interest and concern about marine polluticn made marine scientific
research increasingly important. The oceans of the world were recelving ever
greater quantities of the wastes of man from ever growing uses of materials and the
combustion of fosgil fuels. The releases to the marine environment were in part
deliberate and in part inadvertent. As a consequence, the composition of sea-water,
of sediments and of marine crganisms was being aliered. Threats. were being posed
to man's continued well-being, to the communlty health of marine populations and to
the non-living resources of the sea.

Fortunately, major programmes in the field of global polluition were currently
being implemented, many of thém as part of the Long-Range and Expanded Programme of
Qceanic Research (LEPOR) sponsored by IOC.

It studles of ccean pollution were of the greatest importance for man's survival,
the set of studies that might have the greatest beneficial effects for all mankind were
those related to ocean currents and the interaction of ithe ocean with the atmosphere.
Better understanding of ocean-atmosphere relationshivs was vitally important for fthose
who used the sea; each year, hundreds of ships were lost at sea because of waves and
storm damage; subtle changes in the ocean currents could decimate a fishery as
easily as overfishing; frequently, a shift in the geograpkical distribution of a
particular species was the first indication of a climatic change.

Scientists from many countries were studying a wide rangé'of problems in the
complex spectrum of ocean-atmosphere interactions, in the expectation of improving
both short-range and iong-range forecasting relsting to the ocean and the atmosphere.
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Because scientific kmowledge had led to a wider use of ocean resources, it was
tempting to postulate a direct relationship bevween scientiific research and resource
exploitation. There was indeed a relationghip, but not a direct one. . The findings
of science might suggest where to look fur fish or oil, but the commercial
development of such resources required a developmental programme extending well
beyond the scope of scientific research. There was no known case of an 0il company
drilling a well solely on the basis of bona fide scientific research investigations.
Before an oil company was justified in making the large investment necessary for
exploiting oil, it had to have much more detailed inforxmation than that produced by

scientific research.

The discovery and utilization of fisheries resources had proceeded guite
independently of oceanographic science. Studies of coastal upwelling and biological
productivity had suggested where fish stocks might be found. However, the development
of a commercial fishery depended upon such factors as the size of the fish population,
Experimental fishing, using commercial gear and teclmioues, was needed to establish
whether such factors existed, but that was not the same as scientific research.

Qceanographic research could, however, be important in developing sound
management praectices for a commercial fishery. 4s the world catch increased and
approached the maximum sustainable yield, the development of sound management
techniques became increasingly difficult. It was essential that sclentists should
learn enough about complex ecological interactions to be able to meke a more
meaningful contribution to the development of hetter managemgnt practices,

Oceanography had always been characterized by a high degree of international

co-operation. The number of countries participating in oceanographic research had
grown rapidly in the last decade and that trend could be expected to comtinue.

The meetihg'rose at 1,10 p.m.
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) SUMMARY RECCED OF THE TWENTY-SEVENTH MEETTHG
held on Monday, 7 Auvgust 1972, at 10.55 a.m.

Chairmen:  Mr. van Ler ESSEN Belgium

In the sbsence of the Chairman, Mr. Kidan (Bthiopia), Vice-Chairman, took the Chair,

GENERAL DEBATE (continued) - o

Mr. MAY MAY (Candaa), lntroduclng the worklng paper submltﬁed by hls delegatlon
on prin01ples of marine scientific research for submission to the third Conference
on the law of the sea (A4/AC.138/8C.111/L.18), said that, although the need for and
the value of the scientific investigation of the marine environment was generally
" recoghized, the intensification of that activity had led to difficulties concerning
the regogn;tlon and protection of the interests of coastal States which might be
affected by such research. Thus, a classical problem of the law:-of the sea had
assumed a new aspect with the development of science and technology, and particular
interests and communlty interests had to be reconciled. The pursuit of knowledge
through creativé scientific research was an activity whlch emphagized the unity of
manklnd, but from a realistié point of view science, ag well as belng an intellectual
exercise, was an’ instrumént ‘of national policy, and marine gcientific research was
therefore of fundamental 1mportance, not only to those engaged in reseafch, but alao

to adgavent coastal States. = _ ) ] 7 Y

The Canadian working paper was designed to reconeile not enly various national
interests, but also national interests as such and the intérésts of the world commumity
in free scientific enquiry. The righis of coastal Statés were emphasized, ‘but it was
also stressed that all States, whether coastal or not, had the right fo- conduct or-
authorize scientific research in the marine environment and that, while coastal States
had the right to resulate and participate in scientific research conducted in areas’
within their Jurlsc iction, they also shared in the responsibility to further the
expansion.of regearch and G pie veny inlerfersace with its progress.

In the Canddlan WO Plng paper, the possibility that coastal States mﬂght
arbltrarlly withold or unreasonably delay their consent to marine research programmes
in areas wnder their jurisdiction was reduced to a minimum by the provision that -
1*uavw't:onal rules ‘should be. drawn up to facilitate research and that coastal. States .
should reply promptly to requests for permission to conduct scientific. investigations.
It did not go into the guesiion of any disputes that might arise between a coastal
State and a foreign agency proposing a scientific programme in that State's
Jmlsdlotlonﬁ but his delegation believed that the possibility of establlshiﬂg
appropriate Ponc111arﬂon procedures might he oonSLdered.

Hany of ﬁhe pO]lulle and legal difficulties of marine research were due to the
ﬂifflcu7ﬁy of dlstlngu1shlng'between "pure® scientific research and commercial
exploration snd between research for peaceful and for military purposes. To meet

the natural wish of States to control activities having & bearing on the development

of their resources or on their security, the working paper contained a broad definition
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of marine scientific research without attempting to differentiate between underlying
purposes and motives. In that connexion, he drew special attention to principle 12
in the working paper and pointed out that the additional references to particular
forms of regulation were only meant to be illustrative; thus, the special reference .
to resources management was not intended to imply that scientific research and
commercial resource investigation should be dealt with on the same basis, but only
that the same regulatory régime would{@pply, for instance, where the technigques used
for both gave rise to the same problems and thus necessitated the seame treatment.

Those comments on the relevance of a comprehensive definition of scientific
research to the regulatory powers of the coastal State also applied to the powers of
“the proposed internaticnal sea-bed machinery with regard to merine research beyond
the limits of national jurisdiction; in that connexion, he drew attention to
principle 13 contained in his delegation's working paper.

It was in principle 1 ﬁhat his delegation tried to deal with an important aspect
of the distinction between the various purposes and objectives of scientific research,
by stating that the kmowledge and information resulting from such research should be
“exchanged and made available to the whole-worid-when it was of a non-proprietary. and .
non-military nature. That principle should not be regarded as an invitation to
States to classify all resulis of marine scientific research as proprietary or
military for the purpose of withholding those pesults from others; the important
point was that the results of marine research should, where appronrlate, be exempt

from the principle of free and open access to all. His delegation considered that
the problems common to all States in that regard could be solved and had suggested a
formula to that end. In any case, those problems should not be.used as a diversion

from the fundamental principle that the knowledge resulting from marine research was
part of the common heritage of mankind. The right or privilege of access to

maritime areas for research purposes should be clogely linked to freedom of access to
the results of .such research, although that freedom of access should noi be interpreted
es imposing unveasonably heavy obligations to publish and disseminate all data.

Furthermore, freedom of accesg to gcientific information would be meaningless: for
the developing countries wnless and until they had the trained personnel and
- technological capacity to use the information and secure practical benefits. from it.
The scientific and technological capabilities of the developing countries must be
strengthened, to enable them to participate increasingly in marine research .
programmes. 1t should be borne in mind, however, that the interests and needs of
the developing countries, like those of other smaller Powers, would be largely directed
towards scientific research in their own coastal areas; the issue was therefore one
not only of scientific and technological development, but also of the authority to
regulate marine scientific research in the areas within their jurisdiction.

He stressed that in the Canadian working paper no atiempt was made to define
the areas in which the coastal Staie would exercise regulatory authority over
sclentific research, but such authority would obviousgly have to be closely related
to -the” coastal State's resource management authority. That point was already covered
by an exigting internationalr convention and in existing national legislation whereby
the authority to regulate scientific research was subsumed within the jurisdiction
exerciged over fisheries and the resources of the continenial shelf.
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R Mr. VALDEZ ZAMUDIO (Peru) expressed sppreciation of the statement made . -
at the 26tk meeting by the representative of the United States-of Amerlca concerning
the nature, characteristics and objectives of scientific research. . There was no
doubt that lmowledge of the; oteans and the vractical application of that knowledge
was essentlal for man's development, and countries showld try to facilitate
oceanographic research, with special emphasis on iis practical aspects.

He drew aifention to a very interesting peint made in that statement in commexion
with global tectonics, namely that scientists showed a lack of interest in applying
the results of research activities. The United States representative had pointed
out that to most scientists the most exciting field of oceanography over the past
decade had had 1ittle or mothing to do with reésource development and mansgenent,
pollution, environmental forecasting or any of the other branches of oceanography
that contributed to the benefit of mankind.  That was unfortunately true and the .
Sub-Committee should attach due importance to.that aspect of marine scientific
research. Generally speaking, marine ressarch had been undertaken in order. to
obtain séientific data which could not be or had not-been applied in order to obtain
direct, relatlvely short-term benefits vhenever p0551b1e. . :

That had been one of the arguments advanced at the Unlted Natlons Conference on
the Human Environment which had led to the adoption.of recommendation 87 (
A/AC.138/SC.ITE/T.17, sect.B). Paragraph (c) of that recommendation was: concerned
with the strengthening of IO0C =m0 as to make it an effective Jjoint mechanism for the
Governments and United Nations. organizations concerned with research and monitoring
in the marine environment. His delegaticn welcomed the activities which IOC was
planning in zecordance with the recommendation of the Stockholm Conference and the-
fact that it was btaking steps to improve its efficiency by a process of restructuring.
In that connexion, rhe observed -that the text of paragraph (¢) of the recommendation
adopted.at ‘Stockholm referred to "measures required to-improve the constitutional,
financial and operational basis under which the Intergovernmental Oceanographic
Commigsion is at present operating', the words referring to structural arrangemenis
in the original draft having been replaced, since it had beern felt that a structural
change alone was not sufflclent and. that more far—reachlng changes were needed.

Oceanographlc resaarch was essentlal in the fleld of flsherles, because data
relating Yo various indices and paremeiers, such as salinity, temperature, suspended-
oxygen, limpidity, etc. made it.possible to prepare forecasts and models on the ": .*. '
behaviocur of fisheries resources and hence to manage them efficientiy. The study
of ocean currents and undercurrents, and of other phenomensz,; important in the- marlne g
environment, wag the corner-stone of man's knowledge of the ecosystem. As .
mentioned by the representative. of the United States, the peruvian anchoveta -
populations conditioned the deepest coastal undercurrent through their grazing
activities, vhich were beneficial for the production of phytoplanktons, the base
of the marine food chain.

Also important as far as fishery resources were concerned, was the influence,
sometimes beneficial but more often not, which the occurrence of unusval cceanographic
conditions exercised on those resources. One example was the pericdic appearance of
the El Nifio phenomenon in the sea off the coast of Peru, which completely changed
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environmental conditions and was accompanied by the disappearance of valuable fish and
the appearance of predatory species of no economic value, the destruciion of birds

and heavy rainfall along the Peruvian ceast.  Any knowladge which could be obtained
concerning the probable occcurrence of such phenomena would basically affect flshlng
strategy and the plamming of other measures.

With regard to the theory, also referred to by the representative of the
United States, that the earth's surface was made up of rigid crustal plates, floating
in a sea of lava and thus in motion, it had to be recegnized that for the time being
it was a theory of pure science, but already attempts were being made to find practical
applications, as for instance in forecasting earthguakes, which for countries situated
along the coasts of the Pacific Qcean would be of inestimable value, -Advance wvarning
of the earthguakes which had occurred in 1970 in northern and central Peru would have
saved the lives of some 100,000 people. That theory also explained the small :
continental shelf of fmerican countries situated on the Pacific, unlike the countries
on the Atlantic. The atlantic countries had a broad continental shelf with the
advantages which that implied, without earthquake phenomena, since the nearest joint
of the crustal plates was situated in the middle of the Atlamfic. The Pacific
countries of America had a narrow continental shelf and hence a deep sea; high
mountain chains, very 1ittle rainfall and earthquakes; in compensation, the marine
areas along theiyv shores were the richest in the world in living resources, and they
considered those areas a natural region to be exploited rationally under their

sovereigniy.

45 & couwntry which obtained its livelihood from the sea, Peru felt the need for
knowledge and information about its marine enviromment. Foreign, oceanographic vessels
had always been welcome, and Peruvian scientists had often collaborated in their
activities. Since 1928, 27 vessels from foreign countries, including the United
States of America, Japan and The Soviet Union, had engaged in research projects in
Peruvian waters.

The Peruvian General Fisheries fct of 25 March 1971 and its relevant regulations
laid down the scope and conditions of scientific research in the fisheries sector, which
was defined as studies and surveys carried cut with a view to ascertaining the causes
and effects of phenomena ocecurring in the sea and in continental waters, with: a view
to recommending the rational utilization of hydrobiological resources. - AlL natural
or juridical persons could engage in scientific research, provided that they fulfilled
certain conditions laid down in the regulations. For instance, in the case of natural
persons,. they had to be members of national or foreign scientific institutions and,
in the case of foreign juridical persons, they had to be scientific institutions of
comtries which had agreements with Peru based on reciprocity.’

The meeting rose at 11.35 a.m.
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| SUMHMARY RECORD OF THE TWENTY-EIGHTH MEBTING
held on Tuesday, 38 Avgust 1972, ét 1C. 40 ..

Chaixman: Mr. van der ESSEN Belgium

GENERAL DEBATE (contimmed)

Scientific research (continued) (A/AC.138/SC.III/L.18, 4/AC.178/SC.III/L.2%) .

Mr. VALLARTA (Mexico) said that he would like to present his delegation's
‘basic views on the question of scientific research. First, the degree of freedom to-
conduct scientific research must of necessity vary from:one marine area to another -
within or cutside the limits of nabional jurisdiction. Some areas of the sea might be
governed by the same regulations as far as scientific research was concerned, but
there would certainly be different regulations, for example, between internal waters

and the high seas.

—Serondly, his delegation still had serious “doubts concerning the advisability of
drawing a distinction, for the purposes of drafting articles, between pure scientific:
or bona fide research and ccommercial prospecting. Seclentists recognized that
prospecting was possible only on the basis of data obtained through so-cailed pure
scientific research. In the opinion of his delegation, it was somewhal artificial to
maintain that so-called pure scientific research was an innocent activity. t would
be better to be realistic and face the fact that puré scientific research gave the
State undertalking it commercial, military and other advantages vhich were not normally

shared with the international community,

Thirdly, within internal waters and s l2-mile territorial sea, the conirol
exercised by the coastal State should be established at the highest possible level in
the future articles on marine scientific research, since suéh waters had the legal
statue of '"national territory". The right of immocent Dacsage did not caxryy with 1t
an untrammelled right to conduct scientific research. .

Fourthly, within the Datrlmonlal sea, or exclusive economic area, the coastal
State must be sble, if it wished, to contrel all scientific resesrch, while undertaking

to permit any research which complled vith reasonable requirements.

Flfthly, the coastal State had the right o participate directly, if it wished,
in any scientific research conducted in its internal waters, territorial- sea,
patrlmonlal sea or exelusive economic arsa, or on its continental shelfy If the cosstal
State did not wish, or was unable, to particinate directly, the pawby conducting the
research would be obliged to meke availeble without delay to the Goverament of the
coastal State the date obtained, & selection of any samples collected and its
interpretation of such data and samples. It should be made quite clear that foreign
researchers operating within a coastzl State's national Jurlsdlctmn did not have the
right to keep the data collected until they had drawn their conclusions, but must give
all the data to the coastal State, in ordey that scientists in that State could drraw

their own conclusions.
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research in -the ocears, especially the high seas.
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Oixthly, the results of scientific research in the international areas should be
published in their entirety. VWhen internationsl orgsnizations were estapliched in the
future with special jurisdiction over marine sreas, they would have rights %o the data
sampies and results of scientific research similar to those of a coastal State within
the limits of its national jurisdiction. :

Seventhly, any research conducted within. fishing areas controlled by a regional
or & world organization, if one was created, shovld carry with it fthe obligation o
furnish the datz, resulis and 1nterpretatlons to tne organization concerned for
distribution to 1ts members.

~ Eighthly, the coagtal State was obliged to practlse international co~operation bj
providing international or foreign orgenizations, upon reguest, with scientific
information concerning areas within the limits of its national jurisdiction.
Obviously, the choice of informetion to be supplied must be left to the discretion of
the coastal State and be within the possibilities open to it.

Lastly, the points which he had enumerated applied to scientific research
using ODAS or satellites should be subject to the same obligations as any other T
research body, including the obligation to obtein permission for research in areas of

national jurisdiction.

The foregoing considerations did not exzhaust the views of his delegation on the
guestion. He had merely put them forward as matier for discussion. It was not the
intention of his delegation to limit scientific freedom but merely to safeguard
sovereign rights and to promote genuine intermational co~-operation, which would not
reglly be possible without obligations on the part of ihose conducting seientific

research.

Mr. CABRAL de MEILO (Brazil) said that the working paper submitted at the
27th meeting by the Canadian delegation on principles of warine scientific research,
to be submitted to the third Conference on the law of the sea, (A/AC,178/8C, T11/1.18)
constituted a constructive proposal which went a lohg way tbowards rescuing scientific
regearch from the legal limbo to which it had been relegated as a result of the

cunwillingness of some developed countries to accept basic rules a;med at regulating
that kind of activity.

It was extremely difficult to determine the legal situation of scientific research
in ccean space. With the sole exception of research on the continental shelf, marine
research was in a kind of legal void - a fact which countries with the necessary means

“might take advantage of tc cover indiscriminate access to all areas of marine space,

with or without bone fide scientific motivation. The need to £ill that void was
becoming more apparent, in view of the remarkable expansion of research facilities
which had occurred during the past 10 years. International co-operation had also
increased under - the auspices of the International Decade of Ocean Bxploration
sponsored by the United Nations to co-ordinate the acticns of Member States in ocean
research, All that was to the good and highly commendable.

International law had not, however, kept pace with the expanding scientific
There were no legal provisions on
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that point except article 2 of the 1958 Convention on the High Seas 2_/, Uhloh, althuuwh
it did not even mention scientific research, had been interpreted, on the basis of the
travanx préparatoires, as including it under the other freedoms beOLQca.*ho four main
freedoms referred to in that artlcle.

-0n the questlon of scientific research in the sea-bed beyond the limits of
national jurisdiction, the Declaration of Principles continued in Genersl Assembly
resolution 2749 (XXV) provided, in parsgraph 10, thaet States should "promote

international co~operation in scientific research exclusively for peaceful purposes"
and went on to mentiocn some methods by which those purposes were to be abtained.
Finally, the Declaration, in the same paragraph, added that no activify relating to
geientific research could form the legal basis foxr any claims with respect to any part
of the area or its resources. HNeedless to say, the Declaration having aimed only at
establishing guidelines for the Tuture international régime of the Seawbed, geientific
regsearch in the sesa~bed remained in a twilight ares of controversy with regerd to its
legitimacy -~ a situation similar to that prevailing with regard to scientific research
on the high seas.

There had been some, although insufficient, progress in international law on areas
under international jurisdiction, Some S3tates had regulated the granting of licences
for the exploration of areass under their jurisdiction, and in 1965 the Intergoverﬂmental
Oceanographic Commission of UNESCO had put forward some guidelines in that respect.

More importat, the 1958 Convention on the Continental Shelf required, in article 5,
paragraph 8, that "the consent of the coastal State shall be obtained in respect of
any research concerning -the econtinental shelf and undertaken there™ and recognlzed the
right of the coastal State, if it so desired, Yo participate or tc be represented in
the research" and to .demand the publication of the results 28/. As to the territorial
sea, the scope of the rights exercised by the coastal State dver that area gave it the
competence to regulate scientific research in the manner it saw fit.

A point raised in the Canadian working paper vwhiclh seemed particularly relevant
was that contained in paragraph 2 of the preamble, which defined marine scientific
research. Although distinguishing between fundamental and applied research, the
Canadian delegation had wisely refrained from envisaging a separate legal status foxr
ecach of those types of research, since it would he almost impossible to determine
the dubious frontier where pure research became commercial prospecting. A1l
fundamental research wag liable to have implications of a practical nature; whether
economic or military, and it was basically that fact which required that irn areas under
netional jurisdiction marine research shouwld he subjected to the control of the coastal
State. In that comnexion, it would be extremely useful if the Canadian-delegation
could develop and refine the concent of knowledge and information of a proprletary
or military nature that wes to be éxcluded'from principle 1 in its*working-paper.‘ .

He now wished o refer to p‘lﬂClple 2 in that document, which deslt with the
question of the itransfer of marine science and technology to developing countries and
the strengthening of the marine research capebilities of such couniries. If the
Conference on the law of the see adopted a separate agreement on that matier or prepared
specific articles on it, principle 8 would suffice. That would not; however, e the
case if the Conference decided to tackle the question of the transfer of technology
in a separate treaty on scientific research on the basis proposed by the Canadian
delegation. -In that eveni, more elaborate provisions would have to be negotiated.

27/ United Nations, Treaty ocrleué vol.450 (1963), No.6465, pp.87 snd CA.
28/ Ibid., vol.499 (1564, o, 7302, p.316.
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Principle ¢ represented the very core of the Canadian working paper. OF course,
complete freedom of gcientific research was excluded from the territorial sea Wy the
very nature of the sovereignty which the coastal State exercised over that area. But
even in the case of a broad area of exclusive rights over rescurces beyond a lZ-mile
territorial sea, it would be necessary to invest the coastal State wlth exclusive
competence with regard to the regulation of scientific research and indeed to all cther
kinds of activities which might interfere with the economic viilization of that area.
The concept of the consent of the coastal State, although limited by certain general
international commiiments, therefore became the very basis which would provide the
necessary accommodation among different and somebimes conflicting uses of that same
OCcean space. 4 relevant provision in that connexion was principle 12 in the Canadian

working paper.

Principle 13, which dealt with scientific research concerning the sea~bed beyond
the limits of national jurisdiction, left entirely to the international machinery for
the sea-bed the task of adopting regulations for that purpose. On that point, an
agresment on principles relating to marine scientific research should be more ambitiouss;
an effort should be made to devise the fundamental principles that were to govern
research in the sea-bed beyond national jurisdiction. That was a matter which had
been frequently discussed since the establishment of the Commitiee on The Peacéful Uses
of the Ses-Bed and the Ocean Floor and on which a 81gn1flcant exchange of views had

already taken place.

On the other hand, the present debate could be broadened to include the regulation
of scientific research in the water column above the sgea~bed, i.e. in the high seas.
It should, for example, be possible to develop fully the most important implication of
the prlﬂClples laid down in the Canadian working paper, namely- that "knowledge resulting
from marine scientific research is part of the common heritage of all mankind”
(prlnclple 1). On that bagis, sclentific research in the area beyond national
Jjurisdiction should be made conditional on the publication and dissemination of results,
and access to such results could not, therefore, be dependent any longer on the good
will of seientific institutions, however well-intentioned and however sincerely
devoted to pure research they were. '

To sum up, the Canadian worlting paper constituied a good basls for negotialion as
far as scientific research in the area under nationsl jurisdiction was concerned. It
nevertheless had shortcomings with regard o scientific research in the high seas
and in the sea-~bed beyond the limits of nationsl jurisdiction.

Mr. RIZZO (BEcuador), having observed that the formulation-of draft legal
principles relating to the area beyond the limits of national jurisdiction was a
complex process, said that it was first necessary to establish a tridimensional
definiticn which described the specific purposes of peaceful fundamentel or appiied
research for the use of all mankind. B8Such a definition of the nature, characieristics
and objectives of marine scientific resezrch should take account of the aspirations
of the developing countries as ernunciated in the list of subjects and issues relating
to the law of the sea under.consideration by Sub-Committee II. Paragraph 2 of the
working paper submitted by the Canadian delegation correctly interpreted, the basic
definitions of marine scientific research. Sub-Commitiee IIT should study general
drafts of legal principles, in accordance with its mandate, without trying to establish
priorities with regard to the various aspects of the comservation and investigation
of the marine environment. ' '
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The major Powers were ingemuously trying to draw an indirect distinction between
the variocus aspects in order to meet the desires of their commercisl interests. The
use vhich some States had made and were making of the results obtained by scientisis
to dominate other regions and peoples wac unacceptable. The guiding principle of
paragraph 10 of the General Assembly's Declaration of Principles, which dealt with
international co-cperation in scientific research exclusively for peaceful purposes,
must be one which related the success and development of research to the transfer of
fechnology. .

Despite political @ifferences between States concerning the law of the sea and
the existence of reprehensible sanctions as a result of imperialist attitudes
developing countries like Eeuador were not hampering, but, on the contrary, were

——facilitating, oceanographic research undértsken by other States‘and:international
organizations within and cutside their territorial weters. That underlined the

© epplicability of the inviolable principle of +the equality, re%oonSLblllzy and joint
effort of mavkind in the development of the marine sciences, which mmet be clearly
reflected in the formulation of draft legel oprinciples.

In the opinion of his delegation, it would be appropriate to make use of
- recommendation 87 adopted by the United Walions Conference on the Human Envzronmept
vith a view to identifying and promoting the efficiency of the United Hationg - -
organizations engaged in the research, monitoring and promotion of marine scientific
programmes and services. Eouador wag preparing to partlcwpate in the vayious activities
of TOC in accordance with its progrimme (LEPOR)

The Sub~Committee would heve to have full access to the work on the drafi legal
rvegulations relating to ODAS, in order %o give proper guidance for the respect of
rational sovereignty in the dra”*lﬂg of legel principles, thereby contributing to the
future aGCeptance and application of marine pCleﬂtlf7C projects of IGCSS and WHMC,

The best preparation for finding solutions to international nardtime problems
before accepting any draft agreement concerning sclentific research and the exploitation
of resources was the decisive involvement of the specialized agencles, particularly in
matiers relating to marine regions for which there was little knowledge of parameters
and oceanographic modelg, and which also congtituted arens of disputes among countries;
such as'the tropical waters of the eastern Pacific. :

His delegation was convinced that scientific research oegond the Limits of
national jurisdiction must be integrated and regulasved for the’ beaceful and- joint use
of States, and until thers wes a plenned increase in the tranafer of ‘technolegy o the
developing countries, understending on ocean space would be delayed aJm eccommodatloﬂ
regarding the principles .of the law of the sea would be 1mneded

Mr. BALLAH (Trinidad and fobage) said that his country attached the greatest
1mportance to the pr promotion’ of co~operative programmes in the field of marine scientific
research, in whlch ‘scientists from developing countries participated along with
sczentlste ‘from %echnologically advanced countries. Hitherte, oceanographic research
had been mainly undertaken by developed countrics. There was reason to believe that
the provlems fa01n~’bon fide scientific research might never have arisen had greater
efforts been made’ to er ensure, vherevelr praciicable, broader participation in marine
research programmes. His delegation had always recoghized the value of scientific
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research to the international community as a whole, and fully endorsed the satement

by the representative of the United States of America at the 26th meeving, when he had
said that continued snd intengified scientific regearch was essential to optlmlze the
development of the oceans for the benefit of all mankind.

1t might even be gaid that the true test of whether or not scientific research
- was bong fide was whether or not it benefited all menkind. The Committee was concerhed
with the peaceful uses of the sea and any research activity that was inconsistent with
thau principle could not prima fzcie be deemed o be bona fide. However, the term
"neacefnl purposes” had been vquously interpreted as meaning purposes that were not
incompatible with the United Wations Charter or as embracing in its ambit a clear, if
not absolute, prohibition of 211 military wses. In the latter view, any marine
‘research activity which had military or para-military repercussions would not be S
regarded as bona fide scientific research. It was thus hisz delegation's view that
scientific research in ocean space beyond the limits of national jurisdiction should
be conducted with due regard to the two elements to which he had referred, namely that
it should be for peaceful purposes and for the benefit of all mankind.

Those observations referred to 801ent1flc research in areas bLeyond the limits of
national Jurisdiction, since marine research—in aress under naticnal Jjurisdiction. __ _ .
might be considered as coming under the terms of reference of Sub-Committee II.
However, as scientific research in the two areas was interrelated, he would like to
make some comments on scientific research in areas under national Jurisdiction. His
delegation considered that the test as to whether plamned research was for the benefit
of all mankind should be appiied by States to applications by other States or entities
4o conduct scientific research in areas under their national jurisdiction.  In each
case, the interests of the international community should beé weighed against those
of the State concerned. In other words, the need for extensive wesearch had to be
balanced against the individual State's need to protect its resources and to ensure
its security, and the overriding criterion should be the interests of the international
community in marine sclentific research.

Paragraph 1 of. the preamble to the working paper sobmitted by the Canadian
delegatlon stated that "all manizind has an interest in the facilitation of mavine
scientific research and the publication of its results". In endorsing that essential
principle, his delegation wished to point out that the term "facilitation of scientific
research" was not synonymous with "freedom of scientific research". It covlé not
accept that freedom of scientific research should be unconditional. There was ho
generally agreed rule regardiing freedom of scientific research, although some held that
it wes an implied Ffreedom recognized by international law, while it was not one of
the traditional freedoms of the high seas, The statement which the representative of
Brazil had just made on the subject was particularly pertinent. Indeed, scientific
research could not be promoted by interminable discussions on whether it comstituted
one of the freedoms of the high seas. 4%t the present junciure, the Sub-Comitiee
should concentrate on trying to work out agreed formulae to reconcile the interests
of markind as a whole with those of States and to balance the needs of Stabes, :
ingtitutions or other entities against the needs of coastal Btates to protect their
regsources by exXercising jurisdiction over scientific research and exploratory :
operations in areas under their sovereignty or control. Hisg delegabtion regarded the
Canadian working paper as a bold and novel attempt to reach an accommodaticn of needs
and 1nterests, without reference to the principle of freedom of scientific researchs.

While scientific research which had among its objectives the control and
elimination of pollution, the preservation and protection of the marine environment,
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ocean and weather forecasting, the prediction and contrel of earthquakes and the
incidence of tsunamis was unquestionably bona fide, the dlfllculty'iltn regard to pure
scientific research lay in the fact that it had not et proved possible to deilﬂe the
term precisely. In the present state of the law, it was extremely difficult 1
differentiate between that research and exploration carried out with a view to
commercial exploitation. That was particularly true when the Yona fide scientific
research related to the exlractive resources of ocean cDace, like flsﬁerles, hydro-
carbons and other minersl resources. Abtempts to define the ‘relatlonghin between such
research and further exploratory work geared to the eyPloltatlon and deﬂelopmenu of o
resources. had merely siwwn that at the present juncture no clear-cut dlutlﬂct104 could
be made. . It would be unrealistic to expect industry, which made a mador_COﬂtr;qquion
to bona fide scientific research, to forego the use of the resulis of that research in
its further-exploratory work. Tae links which sometimes existed between - 1ndLquy and
institutions conducting fundamental scientific research were not undesirable per se,
but they weakened the argiuent for freedom of scientific research as far as, the

eveloplng countries were concerned.

“In view of the inahility to freme a precise definition, such fadtote as the subject-
matter of the research.and thie entity eecking o conduct it would have 4o be taken
into consideration in determlnlng wnether or not a'speclflc project came vithin the
category of bona fide scientific research. With regard to the subject-matier 6f the
research, it was tc be presumed that scientific research which had as its objective
one that was useful to all manlind would uvnguestionably be of a hona fide nature “gxcept
vhen, for example, marine fauna and flora werve studied with a view %o developlng'drugs
and medicines. . In that case, the determining factor would be the enitity undertsking
the research, If, for instance, it was PAO, the assumption wouid be that it was
bora fide scientific research, while the assumption would be” that it was not if a
commercial -corporation was concerned, In the case of academic institutions, the
burden of proof would lie with them. '

He stressed that the suggestions he had just made were intended to provide a
theoretical framework for the discussion of the question. His delegation did not wish
to put any impediment in the way of the promotion of scientific research, the more =0
as it had national instituiions conducting marine scientific research. The main
problem ayose when foreign entities sought to conduct research in areas falling under
national: jurisdiction, namely the terrvitorial sea, the continental shelf and the
patrimonial sea.

As far ag.the territorial sea was concernea, the coastal State haﬂ full 80vefe1gnty
over it, whatever its extent. That sovereignty applied both to the ocean space
(including the.water column) and to its vesources, end included jurisdiction over
scientific ‘research. The express consent of the coastal State was required to-conduct
research in-its territorial wabers, @nd it was under no obllgatlon to give reasons
for a refusal to grant an application. Sclenplflc regearch conducted b" foreien shlps,
without prior consent, in the course of their passage through the territorial sea was”
incompatible with fthe ooastal State's soverelgntv over the area and its resourcés, and

was not innocenti.

In contrast, scientific regearch on th continental shelf had given rise to some
problems. Scme Btates had sought to regulate scientific research on their continental
shelf in their national legislation. Article 5, paragraphs 1L and 8, of- the 1958
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Convention on the Continental Shelf_gﬁ/ provided some guldelines on the question, but
it must be remembered that the Convention had the support &f only-about one third of
the international commnity, and both customary and conventional international law

had to be taken into account.  Article 2 of the Convention gave the coastal State -
gxclugive rights over the rescurces of the continental shelf, ag defined in paragraph 4
of that article 30/. It was worth noting that, while the coastal State had soversign -
rights over the shelf, i% had sovereignty over its resources. In other words, it had
rights with respect to the resources of the shelf similar to those it had over the
resources of its territorial sea. Hence, it had jurisdiction over scientific research
and exploration of the continental sghelf 4o the extent that they had = bearing on

the shelf's resources. Coastal States, in a desire to protect their resources, had
not interpreted the nature and extent of their jurisdiction over scientific research
restrictively. They were unable to mske any rigid distinction between research
relating to resources conducted in the water column and research conducted on the

ghelf itself,

Very interesting problems were likely to arise in commnexion with research in the
patrimonial sea, if that concept was recognized by the forthcoming Conference on the
law of the seas—The concept of the patrimonial sea differed fromthe concept of the
continental shelf, in that .the coastal State had sovereignity cover the mineral
resources of the continental shelf and the living resources on, under or in contact
with it at the harvestable stage, but in the case of the patrimonial sea it had
sovereignty over all resources, whether living or not. The sovereignty which the
coastal State exercised over iis patrimonial sea included the exercise of jurisdiction

over all scientific research conducted in the area.

.
The representative of Japan, in his capacity as Chaimman of the Working Group of
I0C on legal questions relating to scientific research, had already drawn the
Sub-Committee's attention (26th meeting) to resolution VI-13%, adopted by I0C at its -
sixth session, That resolution provided some further guidelines for promoting basic

scientific research.

In general, his delegatlon considered the following poin:s to be essential
elements for any further development of the law relating to scientific research:
(a) the prior consent of the coastal State should be obtained for research Progranne s
in ocean space under its jurisdiction; “(») the coastal State should apply reascnable
presumptions in granting or withholding its consents; {(c) bearing in mind the fact
that all scientific research inevitably had economic and military repercussions, the
likelihood of such repercussions should not necessarily entail the withholding of
consent; (d) programmes of scientific research which prims facie benefited mankind
and seemed peaceful in their objectives should be encouraged and facilitateds
(e) there should be prior early notification of research programmes to permit the
coastal State to participate in the proposed research, the coastal State had the
right to participate or to be represented at all stages of the project; (f) an
adegquate description of the nature and location of the research programme should

.29/ Ibid., pp.314 and 316,
30/ Ibid., pp.312 and 314.
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be provided to the coastal State as early as practicable; (g) there should be no uvndue
delay by the coastal State in replying tc applications to conduct research; (k) the
coastal State had the right to all data and specimens; where data and specimens could
not be dupllcated they should be lodged with the coastal State after use; it was not
enough to make datae accessible; ‘they should be sent within reasonable time to the
coastal State, and should be made available to the coastal State even bLefore procegsing:
(i) tlmelJ publication of the results of resesrch programmes should be made in
1ntexﬁai10nally dlsﬁrlque@ scientific publications. g

It was hig delegatlon's view that 301ent1flc research in the area beyond the limite
of national Jurisdiction should be conducted in keeping with the principle of the
comnon heritage of markind. Like the Canadian delegation, it wag of the opinion that
all knowledge resultlmg_from such research was part of the common-heriiage cf markind
and should be exchanged -and made available to the whole world. It feli that, if there
was ‘to be order in otean space, research would have to he regulated by. the international
régime to be establlshed That did not, however, mean that States and .other entltles
" would bhe precluded from conducting occeancgraphic regsesrch. The 1nternatlonal régine.
might well grant them such vights, provided they did not confllcu Wth ﬁhe prlnczp?e
of the common heritage of &ll mankind,- -

s Mr., ODA (Japan) said that he wished to mske a few basic remarks concerming
principles relating to oceanographic research.  He welcomed the excellent working
paper on the subject submitted by the Canadian delegation, which hlghllghued a number
of issues that the Sub-Comnittee had to face in its preparatory work for the

. forthecoming Conference on the law of the sea. He also wished to endorse the gtatement
by the representative of the United States of America at fhe 26th meeting that
increased knowledge of the marine env1ronment and its resources was essential for the

well-being of all manklnd.

The Sub-Committest!s task was to establish a legal framework within which freedom
of oceanographic research could be safegrarded to the fullest extent possible and the
exchange and dissemination of the resulits of scientific research could be facilitated
-and encouraged. He was not suggesting tha® freedom of cceanographic research was
gacrosanct, Obv1ously, freedoi of oceancgraphic research did not lmply that anyone
engaged in such research activities should be allowed to 1nterfere with other activities
carried out on the sea but that it should be protected, and should be restricted only
when it was not exercised with reasonable. regard for the sctivities of other States.

In that respect, his delegation fully agreed with the view expressed in principle 4
in the Canadian working paper.

Referring to the problem of scientific research conducted on the high seas, he
recalled the preparatory work for the 1958 Convention on the High Seas. That
Conv¢ntlon, the prov151ons of vhich had been adopted as "generally declaratory of
established principles of international law", referred in article 2 only to the
-following as comprising the freedom of the high seas: freedom of navigation, fishing,
laying of sybmarine cables and pipelines, and flying over the high seas. The list did
not include freedom of scientific research or investigation. One delegation had
rezommended that freedom to undertske research, experiment and exploration should be
explicitly listed as one of the freedoms of the high seas, but the proposal had not
securad the necessary majority vote. However, the Convention specifically stated that
the list of freedoms set foxrth therein was not exhavstive. Thus, there seemed to be no
legal barrier under internationsl law to prevent the free purguit of scientific '
research and investigation on the high seas. The general rules of law applicanle to
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the high seas would apply in that case ftoo. In his view, the freedom of scientific
research or investigation, as cne of the freedoms of the high seag, should be placed

orr a par with the other legitimate uses of the high seas and structured inte the régime
of the high seas.

He wished to emphasize that the fubure TEﬂlﬂe snould not result in any interference
with fundamental oceanographic or other scientific research carried out with the
intention of open publication. EHe was convinced that research for open publication forx
the benefit of the international community should e promoied to the fullest extent
possible. For mankind as a whole to be able to share in the benefits of scientific.
proguess, it was essential that access to knowledge and information acquired through
gscientific research should be facilitated through international co-operation. His
delegation basically supported the gpirit of principles 1 and 6 in the Canadian working
paper, although it doubted the -appropriateness or necessity of introducing the concept
of the common heritage of mankind, hecause its precise meaning in that context was not
too clear. CObviously, the Sub-Committee should congider carefully what type of
international scheme was best suited to the promotion of the exchange and dissemination
of scientific knowledge and information relating to the marine enviromment. His
delegation was prepared to co-operate in the elaboration of international rules for
that purpose. It might be expected that IOC would play a central role in any such
scheme. o T e :

However, attention should alsc be paid to the view that the publication of the
results of scientific research had never been a condition for freedom of scientific
regearch under the present rule of international law of the high seas. He considered
that it might nci be the right approach to impose an over-all legal undertaking on
the scientific community that scientific regéarch should be open to everyone and that
the results of its research work should always be publicized. If a concept of legal
obligation was introduced in that respect, he feared it would be demanding ioo much of
scientists and the whole régime of scientific research might become too rigid. However,
he agreed with principle 8 in the Canadisn working paper. Japan would do everything
in its power to promote the transfer of technology and the experlenoe of marine
so?entlflc research to the developing countries. ' -

Turning to the giestion cf ssientific research relating %o the sea-bed under the
high seas and referring first to scientific research on the continental shelf, he said
that provision had already been made in the 1958 Convention on the Coninental Shelf
that "the exploration of the continental ghelf and the exploitation of its natural
resovrces must not result in any ... interference with fundamental cceanographic or
other scieniific resezrch cerried out with the intention of open publication” jl/

The spirit of that provision of the Convention should equally zpply to. scientific
research in the area beyond the continental shelf.

The Sub-Committee had also to consider the competence of the international
machinery with respect to scientific research conducted in the international sea~bed
area. Article 5, paragraph 8, of the same Convention stipulated that the consent of
the coastsl State should be obtained in respect of any research concerning the
continental shelf and underteken there. The gquestion was whether scientific research
undertaken in the international sea~bed area should e subject to the consent of the
international machinery to be set up. It was quite clear that not only the exploitation

31/ Ibid., art.5, para.l, p.3l4
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6f mineral resources but also the commercial exploration of the internaiicnal sea-bed
area were to be under the control of the -internationsl machinery, but his delegation
did not consider that scientific research as such conecerning the sea-ved area should

be subject to reghlation by the international machinery. It believe@ that the new
régime foir the sea-bed should not in principle Jeopardize freedom of wesearch on the
international sea~bed. It was, however, prepared to recognize- that scientific research
in fthat area should respect the basic rules applied to expleration and exploitation of
-the sea~bed in matters concerning the protection of the marine environment against
pollutlon arlslng from such quentlflC gctivities as drilling, dredglng and excavation.

Another 1mp0rtant question concerning scientific research in the international
—sea~bed area was the distinction between commereial - prospecting and seientific research

as such. That vas a very difficult task. If the concept of freedom of scientific
research was restricted in a rather narrower sense than had been the case in the past
and research activities vhich might have some remote bearing upon the exploration of
resources were brought under the same régime of control and regulation by the
international machinery as exploration itself, he feared that freedom of scientific
research in the sea-bed area, which had so far been graranteed, would be SéVeTelJ )
restrlcted to the dehrlmenu of the 1nternatlonal communlty. EA : .

Furthermore, since the Prlnclple stated 1n'paragra h 10 cf the Declaratlon of
Prlnalples set out in General Assembly resolvtlon 2749 XaV), .which was also reflecied
- in principle 3 in theé Canadian working paper, clearly. stipulated that scientific -
research shoyld not form the legal basig for any claims with respect to any part of
the qea«bed‘or its resources, and since it was to be-hoped ‘that knowledge and
1n£ormatlon resultlng From seientific résearch would be male available %o the publlc,
there was not much poifit in elaboratifg an artificial demarcation line between pure
sclentlflc research and gcientific research identified with commercial prespeching;.
with a v1ew to applylng two different régimes to the 1nseparab1e concept of seciéntific
research in g . erorl approach to the subject was not likely to be very fruitful. :
It was reasonible to expect that, as the international sea~bed authority began -iis -
work of controlling &nd regulatlng the exploration and exploitation of the sea-bed area
and its Tesources, . the formmlation of norms and eriteria for demarcation between
exploratlon or.commercial prosPectlng, on ‘the one hand, and sclentlflc research on

_the other, could be lmproved upon.

Turnihg to scientific_research conducted in the -areds within the jurisdiction .of
coastal States, he noted that the subject was covered extensively in principles 9 to 12
in the Canadian woxking paper. His delégation was opposed 16 the recent tendencies
towards the extension of the national jurisdiction of coastal States to the high seas
for various unilateral purposes.’ It conitended that such a "creeping jurisdiction" of
coastal States would'resﬁ]t in the partitioning of the high'seas;  which should be’
reserved for the use of all menkind. Principle 12 enumerated all the possible grounds
for interference with freedon of scientific research which a coastal Sitate might :
invoke under the undefined right of coastal States. In particular, it seemed that the
Canadian working paper had the intention of lntrodu01ng the - conoept of the security

zone to regulate 501entlf1“ research,

The concept underlying such draft principles was that a unilateral and "creeping
jurisdictional approach should be applied also to scientific researchi and.that:
sclentific research conducted within zones which had been established unilaberally by
the coastal States should be subjected entirely to the domestic laws and regulations
of the coastal States concerned. That approach was not acceptable to his delegation.
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It could understand thai a coastal State might have an interest in following up -
scientific research conducted within its territorial sea or on its continental shelf,
~and it supported the view that adequate information concerning research programmes

should be supplied to the coastal State in advance, and that participation in the
research work and access to the results should be ensured to the coasital State.
Provided that the participation of the coastal State, or its representation, in such
-projects was facilitated as much as possible, and provided that it was fully assured

of the harmless character of the planned project, his delegation did not consider that -
the coastal State had any right to withhold its consent tc such research. In that .
connexion, he mentioned resolution VI-13% adopted by IOC in 1969, which was designed to
premote fundamental scientific research and which he had referred to in the statement
he had made at the 26th meetzng . ioreover, the Convention on the Contlnental Shelf

withhold its consent if the request wasg submltted by a gualified ingtitvetion with a
view to purely scientific reueaICn into the physical or 01ologlca1 characterlstlcs of

the continental shelf.

He was not one of those who v1ewed freedom of sclentlflc Teseayrch w1tn suspicion
and favoured the introduction of strict regulations for its control. Bona, fide
research in the area under %he national juris@iction of a coastal State could only be
beneficial to it. The fear that research by foreigners would eventually lead to the-
working of resources was probably groundless, since it was hardly possible to work
elther mineral or living rescurces under the guise of research. If too many
restrictions were imposed .on bona fide research, more would be lost than was gained.

Mr. ARCHER (United K_ngdom) sald that British scientists had been among the
pioneers in the investigation of the oceans and his delegation naturally had a
particular interest ini:the subject of marine research. It cculd not share the view
of the Canadian delegation that science, as well as being an intellectual exercise,
could be and was at the service of national interests, for it believed that nothing
but bvenefit for all could emerge from encouraging the further growth of gelentific
research into all aspects of the oceans, although the results of national research
programmes could, of course, also benefit ithe country concermed.

- The International Indian Ocean Fxpedltlon, planned by the Scientific Committee on
Oceanic Research (SCOR) of the International Council of Scientific Unions (ICSU)
provided a good example of the potential benefilts that counld follow from scientific
regearch undertaken free from all restrictions. It had shown that much of the Indian
Ocean was blologlcally productive and had gtimulated interest in the posgibility of
developlng major fisheries in the Arabian Sea and elsewnere.

Phy51ca1 oceanography was a science which continually added to the understanding
of waves, tides, surges and currents, and the application of that knowledge 1o
navigation, harbour engineering, coastal protection and other problems was becoming
more necessary and universal ag more use- was made of coastal land and waber throughout
the world, Fuller understanding of boundary layers between acean and atmosphere and
of the transfer of energy from wind to water and of heat and moisture Ifrom ocean to
atmosphere was making significant contributions to weather forecasting, especially in
Iwrricane areas. Finally, knowledge of the circulation of water, currents, :
stratification and mixing and exchanges between ocean and coastal waters and between
surface snd deep layers had an important bearing on pollution problems.
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With regard to international ¢ollaboration, he said that British scientiste were
closely associated with the international oceanographic organizations that had been
established for that purpose. It had been suggested that an international sea-bed
authority should have responsibilities in that field, but his delegation believed that
adequate arrangements were provided by existing orgarizations. These could be broadly
divided into two categoriés; the intergovewnmental organizations led by I0C and the
independent scientific bodies generally falling within the orbit of ICSU and its
specialized committee, SCOR; both worked %owards the common goal of achieving practical
co-operation, and of finding ways of enabling scientifically less advanced countries
to play an increasing part in oceanic research.

TI0C -had developed close links with other interested- -intergovernmental
organizations; for example, the Inter-Secretariat Committee on Scientific Programmes
Related to Oceanography included the executive heads of UNESCO, IMCO, FAO, WMO and
TABA, and on.all questions vhich did not fall within its own competence I0C scught
independent scientific advice from various specialized bodies of intergoveromental
organizations. SCOR, for its part, was in close fouch with the competent non-
governmental international scilentific unions, Multinational collaborative investigations
sponsored by IOC and other organizations included LEPOR—and GIEME: - A number of reglonal

co-operative investigations were also proceedlng.

In the light of those examples, his delegatlon did not belisve that there was any
Justification for another body to duplicate or supervise the work of existing
organizations, On the contrary, it believed that an international sea~bed authorlty
-should look to I0C for advice on all questlons relating to marine sclentlflc ‘research.

All the speakers in the debate had attached greatl 1mportance to the availability
of data dbtalned from marine scientific resecarch, and he wished to outllne the ways in
which that heéed was currently being met. . First,World Data Centres for Oceanocgraphy .
had been established at Washington &nd in Moscow during the International Geoohy51cal
Year. Those centres were required to-help developing couniries, inter alia, by
providing archive facilities for ¢ountiies which required them. Cther speclallzed
centres included in the Permanent Service for Mean Sea Level, the Internatlonal
Hydrographlc Bureau and the FAQ Fisheries Data Centre. Secondly,.the Internatlonal
Council for the Exploration of the Sea had for many years been operating a system for
exchange of regional oceanographic data. Thirdly, there were a number of manuals angd
standardized date recording forms, including the I0C Manual on International
Oceanographic Data Exchange, the Report of Observations/Samples collected by
Oceanographic Prograimies (ROSCOP form) and the Geological Data Inventory of the
Committee for Marine Geology, TFourthly, many international organizations, including
JOC and BCOR,. were constantly endeavouring to extend the system of international data
exchange to 1nclude all important -data or information. For example, the ROSCOP form
" was being expanded to include pollution data. Fifthly, I0C was developing plans for an
Integrated Global Ocean Station System designed to meet the need for 1nstantaneously
available ‘physical oceanographlc data. Sixthly, the latest edition of the Manual on
" Internationsl Oceanographlc Data Exchange, prepared by IOC and approved by SCOR
recognized that soms points of observations; referred to as non-sgtandard cr .
experimental observatlons, did net lend themselves to intermational exchange through
the World Data Cenire system; special provisions were therefore made whereby the
essential information concerning the availability and sources of such data were
notified to the World Data Centres or to specialized centres, 30 that those interested
could reguest “them from' the- origidating countries. . The manual thus 1mpllclt1y
recognized the impractibility of calling for the 1ndlscr1m1nate 1nternatlenal

depogition of marine data.



A/AC.138/SC.TIT/SR.28 - 98 -

The existing system required a large staff and was expensive; even the stalfs of
the United States National Centre at Washington and the World Data Centres, rumbering
about 150 and with a cowbined budget of over §2 nllllon, were finding it difficult to
handle the increasing quantities of oceanographic data becoming available.
Consideration was being given to making greater use of national oceanographic data

-centres, which might work as part of an integrated world system, with the World Data
Centres keeping inventories of the data available in the naticmal centres.

If a2 new world anthority were to attempt to collect research data, it would need
a budget amcunting to tens of millions of dollars a year and would find it difficult,
if not impossible, to meet the demand for qualified scientific gtaff. His delegation
believed that the existing machinery provided for the maximum practicable degree of
data exchange and was sufficiently flexible to teke changing nesds into account. 13
therefore strongly recommended that existing agencies should continue so be regarded
as the competent United Wations bodies for ensuring wiversal access to the results of

research.

His Government fully supported the view that developing countries should be
..enabled, through increased teaching of marine scicnces and technological training, to

- benefit from the knowledge obtained in wmarine research. It supported the working
groups established by I10C and UNESCO's Office of Oceanography. to study the problem and
was prepared, as always, to consider further means whereby scientific and techmological
skills might be transferred to developing countries and means wherehy less expen51ve

technologies might be developed for their use.

With regard to the superviSidn or regulation of research in areas beyond the
limits of national jurisdiction, although the United Kingdom recognized the need to
regulate large-scale sea~bed drilling and dredging that might seriously interfere with
. the marine environment, it did not believe that the functions of an international
authority should include the supervision of wresearch programmes, as proposed in
article 19 of the drafi {treaty contained in the "Working paper on the régime for the
sea~-bed and ocean flooy, and the subsoil thereof, beyond the limits of national
jurisdiction (4/AC.138/49)" 32/ submitted b some Latin American countries in 1971.
British marine scientists had great difficulty in appreciating the underlying motives
of some of the proposals that had been made. The United Kingdom was firmly convinced
that the close regulation of all marine scientific research was unnecessary and that
undvue restrictions were bound to discourage research.

For example, with regard to-the proposal that facilities should be provided fox
scientists from developing countries or international institutions to participate in
scientific expeditions, a distinction must be drawn between providing accommodation
for an observer or supervisor and enabling visiting scilentists to partlclpaie -
effectively in expeditions. From the purely practical point of view, the presence of
a non—productlve scientist on a reseasrch vessel wheye accommodation was alresady limited
would clearly be undesirable. Moreover, a research ship might have %o make appreciable
diversicns from its intended track to enable the supernumerary to join or leave the
ghip; such diversions would be wasteful not only of the time of the scientists aboard,
but also of expensive ship-time, which could cost $2,5C0 per day. -While all ships.
'should be encouraged to carry observers, that should not be made mandatory.

2/ " Dee OfflOlal Records of the General Assemblv, Twentv—31xth Ses31on,
Supplement No.?l (A/8421), amex 1.8, p.97.
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The scientific -gtalf of the suggesied 1ntcrﬂaunongl authority would have to be.
very large and highly qualified to deal with all the different kinds of research
concerned, to check conclusions baged on the:eriormous amcunt of data involved, %o
translate and study all the relevant literature and tihus to understand what was going
on. Moreover, the effort required would clearly be mich more extensive if the
authority were to he Wade reqponslaTe for the regulation of research.

With regard to research cruises in terrltorlal seas, the United Kingdom fully
agreed that the coastal State should be entitled to impose whatever conditions it chose
and had no difficvulty in complying with article 5, paragraph 5, of the 1058 Convention
on the Continental Shelfy provided that it was applied in a co-operative. spirit, and
that coastal States were informed promptly and fully of the results of woan.ndertaken
in areas within their jurisdiction. Prior announcement of the aims and objechs of
reseairch programmes, giving approximate places and times and information abouf'the
techniques to be used, would not be regarded as unduly restrictive, provided that the
rule was applied with reaponable flexibility.

In conclusion, hls delegatlon wished to reassert that, with a few exceptions,
scientific research should remain as free of regulation as it was at presentf_so as
to promote the objective of improving and increasing knowledge of the marine
f~env1ronment for the benefit of all mariind. :

Mr, YANKOV (Bulgaria),-intro&ucing the, working paper submitted by his

" delegation jointly with those of the Ukrainian SSR and the USSR and entitled "Basgic
principles concerming international co-operation in marine scientific research" .

(A/AC 158/SC III/L 23), said thai the purpose of the document at that stage of the -
Sub-Comnittee!s deliberations was to provide a background for the discussions, rather
thaii ari exhavstive detailed report .on scientific research, to be considered by the
forthcoming Conference on the law of the sea. The principles set out. in the working
paper were based on General Assembly resclution 2749 (XXV) containing.the.Declaration
of Principles,. and particularly on paragraph 10 of that Declaration, .. As far ag the
scope of the working paper was concerned, it should be borne in mlnd thau lt relaued
mainly to research in the high seas, sincs research in the territorial sea was .
usually covered by national regulations and research on the continental shelf was’

regulated by the 1958 ConventLOﬁ.

It would be seen that the WOI&lng ‘paper consisted of two parts, & preamble and
anAoperatlve part containing 15 prlnclples. In the preamble, the spousors hed tried
to set out in a concise form the basic cbjectives, significance and general. policy
of marine- sclentlflc research. With regsrd to general policy, the sponsors had
confined’ tﬁemselves to three wmain points, first, that marine scientifie reseaxrch
shoirld BHeé ‘denducted . for the benefit of all countrles, irrespective of their degree of
economic and technological .development and without any discrimination whateoever;
secondly, ‘that the promotion of research wonld. heﬁp to increase the well--being of the
peoples of the world, with particular cmphasis,on the needs and interests of the
developing countrieg; and thirdly, that efficient scientific research called for the
strengthening of 1nternatlonal co~operation by uniting the SClentlflC canacltles and

comblnlng the elforts o States.

Among the hr1n0101eu emumeratad in the operatlfe part of the worliding paper, he

drew special attention to principles 1 o 6. Under principle. %, research should be

conducted in conformity with international law, including the United Nablona Charter;
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in that connexion, the words "and the present principles” should be added at the end

of the first sentence.  With regard to that principle and principle 6 and their
relation to freedom of scientific research, some speskers had referred to that freedom
as a "so~called” frcedom. He:would submit, however, that in an organized society there
were n¢ absolute freedoms, rights or duties; &ll of them were regulated by
international or domestic provisions. Sciehfific research was no exception o that
rule, and the fact that freedom of research was subject to regulation should not lead
to the negation of that freedom or to undue claims in commexion with the high seas.

in important consideration formmulated in principles 5 and 8 of the working paper
related to assistance in promoting the research capabilities of developing and land-
locked countries, particulariy with regard to the training of personnel and access to
scientific data by the developing countries. Another general rule, contained in
principle 4, concerned the duty of States to co-operate with each other in providing
favourable conditions for the conduct of marine scientific research, the removal of
obstacles to that research and facilitating and simplifying the relevant procedures. .

Several provisions of the working paper dealt with the problem of access to and
digsemination of scientific data, with special emphasis on the publication and

ocean-data acquisition centres and specific ways and means of giving effect to the
principle. In that comnexion, his delegation agreed with the United Kingdom delegatim's
views on the advisability of making use of existing institutions. As a small country,
Bulgaria could not afford to undertske many independent projects and had to rely on
international co-operative action and a reglster of existing international institutions
would be useful for countries.which covuld not afford to be members of them all.

The final provisions of the working paper contained a number of general principles
on the preventicn of pollvtion and other phenomena harmful to the marine environment
and on the avoidance of interference with. The legitimate uses of the world oceans,
such as navigabion and fishing. On the basis of paragraph 14 of the General Assembly's
Declaraticn of Principles, principle 13 of the working paper dealt with international
regponsibility, and principle 14 provided tlat marine scientific research should not
constitute legal grounds for claims to any part of the oceans or their resources.

A preliminary perusal of the Canadian working paper led to the conclusion that
some of the provisions of that document were substantially similar tco those of the
paper co-sponsored by-his delegation. OCn the other hand, some of the definitions and
concepts contained in the Canadian document, such as the statement that knowledge
derived from research was the common heritage of all markind, lacked precision and
could be open 4o equivocal interpretation. he same applied to the provisions on the
extension of jurisdiction, control over research and the establishment of restricied
zones, which would have tc be studied very carefully because of their implications.
Hig delegation would comdent on the Canadian working paper in greater detail at a later
stage, but believed that that document, together with the one his delegation had
co-gponsorad, counld serve as a 0a51s for the Sub- Comm1ttee's discussions.

Mr. Kidan (Ethiopla)3 Vice~Chairman, tool:- the Chalry

My, BEESLEY (Canada) said that the Japanese representative seemed %o have
misunderstood the objectives of the Canadian werking paper and of the statement in
which it had been presented to the Sup-Committee by the Canadian delegation
(27th meeting). he Canadian working paper could hardly be characterlzed as introducing
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a notion of unilateralism, when it was a muliilateral proposal intreduced in a
mltilateral form as the basis for a multilateral treaty; he decigively rejected the
accusation that it was promoting Yereeping jurisdiction', since the issue of what areas
were within nationsl jurigdiction was no% prejudged 1n any way in the working papexs
furthermore there was nothing in the working paper raising, even by implicaticn, the
suggestion of security zones. Perhaps the Japanese delegation would wish to reconsgider

ite comments in that commexion.

The United Kingdom representative, too, had misinterpreted the Canadian
-introductory statement and tsken it completely out of context when he had asserted
that the Canadian view was exclusively that science was at the service of national
interests; on the contrary his delegation had postulated both in the working paper
and in the introductory statement, in unmistakable terms, that knowledge of the marine
environment was the common heritzge of all man':ind, which excluded a narrow
nationalistic approach. He wondered what the role of the United XKingdom Minisiry of
Technology was, in the light of the United Xingdom delegation's statement. Clearly,
—ali-Governments benefited from scientific research, and so they should. Finally, o
concepte of the extension of jurisdiction and the creation of restricted mones, to
which the Bulgarian representative had just referred, did not appear in either the
Canadian working paper or the introductory statement, and, given the typically balanced
approach of  the Bulgarian delegation to the Canadian propo&al it was important that
that delegation should not pick up the points made by the Japanese and United Kingdom

delegations without examining them very carefully.

The meeting rose at 1.20 P.ll. “
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' SUMMARY RECORD OF THE TWENDY-NINTH MEETIHC
neld on Friday, 11 August 1972, at 3.15 p.m.
' Chaifman: . Mr. van der ESSEN Belgium

In the absence of the Chairmen, Mr Espinoga Valderrama (Colombla), Vice-Chalrman,
took the Chair.

GENERAL DEBATE (contlnued)

SOIentlflc regearch ‘(conoluded) “(4/AC.138/5C.ITT/L.16, A/AL138/SC.TIT/L.23)

Mr, ZAVOROTEO (Ukrainian Soviet Socialist Republlc) said that his delegation
had stressed previously the importance which it attached to scientific vesearch and
given its views on the need for internmational co-operation in that sphere. The
Ukrainian SSR had already collaborated in large—scale undertakings, in particular with
the Offlce of Oceanographf of UNESCO and varlous sp901allzed agencies. It possessed

1n.1971, it had established a centra for research on the southern,seas, for the
operation of which the assistance of foreign scientists had been enlisted.

In 1959, Profesgor Mikhail Lomonosov had discovered the exisience of a current in
the Atlantic which wag called after him. In 1963-1864, the Ukrainian SSR-had undertaken
research in the tropical Atlantic for the preparation of an oceanographic atlas
containing more than 300 maps, mostly drawn up by Ukrainian scientists; it had been
decided to print the first volume in 1972. In 1964, with the co~operation of Central
American States, and particularly Cuba, it had explored the Caribbean and the Gulf of
Mexico. From 1965 to 1969, its vessel Mikhail Lomomosov had. continued its réegeaxrch in -
the Indian Ocean, in the north~western part of which it had discovered important .
phosphorite deposits. Since 1969, the Ukrainian SSR had been co-cperating with France
in the exploratlon of the Nédlterranean sea~bed. .

Such undertakings, which requlred considerable expenditure, a large labour force
and extremely advanced technological means, were only possible if all the States
concerned took part in them. The time had passed when mankind could be satisfied
merely with u31ng'natura1 forces; it must now intervene in the action of those forces
and master them, scientifically regulate the reproduction of species and defend itself
against the threat of pollution. The ocean was a complex environment with interrelated
aspects which needed to be gitudied in parallel if the purpose of such study, which in
the final analysis was the welfare of mankind, was to be achieved; the closlng of any
area of the high seas might seriously Jeopardlze or falsify the results of those studies.
As the representative of the United States of America had rightly pointed out (26th
meeting), it was essential to know everything that was happening on the sea-bed; thus,
the principle of freedom of scientific research on the high geas, which was merely a
corollary of the gérieral principie of freedom of the high seas, must be safeguarded
absolutely. It was mistaken to argue, as gome-did, that the sole beneficiaries of
such research would be the developed countries; in factg all States, whatever their
geographic or economic situatiom, would benefit from scientific resesrch, which must
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be subordinated te¢ the common welfare of mankind. Thus, the work dorne by Ukrainian
geientists in the tropical Atlantic and the Indian Ocean had already been useful to many
developing countries, enabling them to take measures to ensure the renewal of species.

A truly scientific knowiedge of the sea-bed was only possible through frank co-overation;
such knowledge woulc assist weather forecasts and navigation, zveoid the loss of hundreds
of vessels and thousands of human lives and would save thousands of millions of dollare,
particularly on port installations and maritime engineering. -

The - Ukrainian delegationy whieh considered that research dorie by differenmt =~
countries should be under international control, had, together with the Bulgdrian and
USGR delegations, sponsored the working paper entltled "Basic principleg concerning -
international co-operation in marine scientific reseaxch" A/LC 138/8C. III/L 2%) which,
it greatly hoped, would assist the Sub-Committee to fulfil its mandate.. The main
principles on whichthat document was based were a desire- toensure’ that the resgaich
carried out by one country would not harm others and would not endanger the marine
env1ronment,'nav1gaﬁlon or fishing; that countries weuld bear international
responsibility for national activities, whether conducted by government bodies or by
individuals br bodies corporate under their jurisdiction; that all discrimination would
be” eliminatéd; and that information would be exchanged on & bilateral basis or
disseminated by regional or world centres. The Ukrainian S8R, which acted as host to
scientigts and Ftudents from developing countries, partlculariy‘LatIn American countrles,
disseminated the results of i%s research through a data dissemination centre in Moscow,
in the hope that all mankind would benefit.

Vr. GORSHKOV (Union of Soviet Socialist Republlcs) fully endorsed the views
of the Bulgarian delegation (28th meeting) concerning document A AC. 138/80 III/L 2%, of
which the Soviet Union was one of the authors, and Tresgerved the right to comment on
that document 1n greater detall at.a later date. L

. For the moment, the Sov1et delegatlon wished to give 1ts views on the working
paper submitted by the Canadian delegation “/AC 158/50 III/L 18), which contained some
positive elements concerning the principles which should govern marine research. The
Soviet delegation fully shared the view expressed by the representative of Canada
(27th meeting) that marine research should -0t hamper other us:s of the marine
enviromment, and vice verssa. The Soviet delegation also supported the principles
put forward on the desirability of intermational co-operation in the preparatlon of .
joint marine scientific research programmes and the need for States te facilitate the.
development and growth of activities in that sphere and to develop exchanges of data
and information; those principles were very close to the ones set out in document
A/AC 138/SC III/I 23. In addition, he accepted as gound the legal infterpretation
given in the Canadian drat't of the rights of coagtal States with respect to scientific
research carried out in their territorial watexrs or in the areas above their
continental shelf. As a whole, the Canadian working paper had the merit of
¢onsidering the facts from a practical and realistic point of view.

However, despite those p051t1ve aspects, the Sov1et delegatlon had some misgivings
ebout certain principles, and considered that other provisions required clarification
ar modification. Thug, in principle 1, the phrase "the common heritage of all mankind"
wag vague in so far as it pelated to thD knowledge resulting from marine scientific
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research; the definition of that term was still the subject of considerable discussion
in the Working Group on the intermational régime, where three different formulas had
been proposed without any of them gaining general acceptance. The Soviet delegation
wondered whether the idea of a common heritage could be linked to scientific research;
it considered that the results of scientific research were the product of human labour
and served the welfare of mankind as a whole. That did not mean that it was cpposed
to the dissemination of knowledge. On the contrary, it attached great importance to
complete international co-operation in marine scientific research and believed that the
regults obtained shoul& be widely disseminated to all countries, including developing

countries.

With regard to principle 2, he expressed doubts as to the advisability of adopting -
a provision which would give any international organization the right to authorize the
conduct of scientific research in the marine enviromment. It would be dangecous to
make such research subject to control by a specialized agency, since that would be
contrary to the principle of freedom of marine research, which was recognlzed by
international Iaw and stated in the second part (deallng with the prlnclples and ruleg’
of international law applicable to the sea-bed and the ocean floor and the- sub5011 ‘
thereof underlying the high seas beyond the limits of present national jurisdictiory of
the gtudy prepared by the Secretariat in 1968 and entltled "Legal aspects of the questlon
of the reservation exclusively for peaceful purposes of the sea-bed and the ocean fleor,
and the subsoil thereof, underlying the high seas beyond the limits of present national
Jurisdiction, and the use of their resources in the interests of mankind™.3
Principle 2 also provided that such research should be conducted in accordance with
rules and recognized principles of 1nt°rnatlonal law. It therefore contained a flagrant

contradiction. .

Principle 3 should bBe completely chahged. Although the Soviet delegation shared
the view that scientific research could not form the legal ba31s of any exploitation
rights, it could not accept the second part of the paragraph, which denied such rights
in areas beyond the limits of national jurisdiction. A State could claim rights which
were not purely material, for example, in relation to discoveries made as a result of
scientific research. Consequently, principle 3 should be worded along the follow1ng
lines: . "No scientific activity as such shall form the legal basis for any claims of
rights over any part of the area of the high secas or its resources”.

In principle 5, i% was difficult to see what was meant by the expression "excessive
collection of specimens and samples'. If the author meant the industrial éxploitation
of marine resources under the pretext of geientific research, another formulae shoulcd be
found; it might be stated, for example, that in each case the amount of scientific
information needed should be determined solély by competent scientists or by scientific
1nst1tutlons.:

Pr1n01ple 12 reflected Canada’s wel]—known view on the areas of the high sess,
namely, that the coastal State was primarily responsible for the protection of the
marine environment in the areas within its Jurisdiction. Many States did not share
that view, inciuding the Soviet Union, which considered the formulas too broad and vague.

e et e e

33/ A8/AC.135/19/4d3.1
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Paragraph 13 required considerable amendment. If it was accepted that the conduci
of marine scientific research should be completely free, except for certain conditions
which could be laid down by international agreemsnt, then it could not . be accepted that
sovereign States should blindly conform to the decisions of any international body and
the regulations which it might draw up on scientific regearch in the marine envircmment.

In the Soviet delegaticn's view, the phrase "in the areas within the jurisdiction
of that State", which appeared freguently in the weorking paper submitted by the Canadian
delegation, should be amended ag follows: "in the territorial waters of the coastal
State and on its continental shelf". :

He hoped that the Canadian delegatioﬁ would take the comments which he had Just
made into account and would exercise & positive influence on the subsequent preparmtlon
by the Sub-Committee of draft principles acceptable to all delegations., — -

Mr. FONSECA TRUQUE (Colombia) said that he wished to express his delegation's
preliminary observations on documents A/AC.138/SC.ITI/L.18 and A/AC.138/SC.III/L.23.
In those documents, it had first noted with satisfaction the desire to engure that the
lightning progress of techhology was not used for the degtruction of human life, as was
unfertunately all too often the case, but for mankind's preservation and welfare.
However, it feared the insidious ‘imfittration of scientific neo-colonialism-and-the
moncpolization by some Powers of sclentific achievements, in the development of which
all peoples had co-operated for inmumerable generations and which was therefore their .
’common heritage.

In 1971, the Latin fmerican States, aware of the need to ensure that all peoples
of the world benefited from technological progregs, had submitted to the Committee a
document entitled "Working paper on the régime for the sea~bed and ccean floor, and the
subsoil thereof, beyond the limits of national jurisdiction (A/AC. 138/49)”5_/ on the
establishment of an international authority to control and manage the exploration and
exploitation of ocean resources, articles 16, 17, 18 and 19 of that ltext had related to
sclentific research and, the powers which mlght be conferred on the autherity in that
sphere. Article 19,_whlch had provided that the suthority should be given control
over all gtages of the varicus programmes, ss well as the power o take part actively
whenever it deemed it advisable, had not won the approval of either the United Kingdom
representative or the Soviet representative. The Colombian delegation nevertheless
contimued to believe that an international authority would be the ideal place for the
preparation and implementation of a world pelicy for marine scientific research.

While reserving the right to speak more fully on the two documents under
consideration when amendments to them had been proposed, he said that he wonld have been
willing to endorse principle 1 proposed by the Canadian delegation if the last part of
the sentence, relating to non-military information, had not caused him some apprehension;
should the conclusion be drawn that parallel oceanographic activities, completely
foreign to the objectives pursued by the General Assembly, existed? That would mean a
return t¢ the supremacy of national policy interests over international interests.
Furthermore, principle é of the Canadian proposal appeared to imply that the coastal
State had the right to take part actively in the preparation and implementation of
projects following research carried out in its waters; such States should also have to
inform dissemination centres of the results of their own research.

34/ See Official Records of the General Assembly, Twenty-sixth Sessgion,
Supplement No. 21 (A/8421), ammex 1.8, p.93.
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The draft submitted by the delegations of Bulgaria, the Soviet Union and the
Ukrainian SSR seemed to have the sole aim of mainteining the gtatus quo. One wondered
what the "wvniversally recognized principles and standards of international law" referred
to in paragraph 3 were, since the Conference on the law of the sea would have the very -
task of deciding international law in the light of new trends in international affairs,
scientific progress and the specific interests of the develeping countries. That
proposal seemed clearly reactionsry, and in that connexion the statement of the
United States of America representative at the 26th meeting was very much o the point.

It was impossible nowadays torargue that freedom of regearch was sacrosanct, and
the. Colombian delegation was convinced that it was. the respongibility of the international
community to- regulate scientific activities beyond the limits of national jurisdiction.
That tagk must be undertaken in a gpirit of infternational equity and political realism,
without, however, abandoning idealism, which would meke it possible $o hand down for
generations to come a lasting legal statute ensuring the rational use of the common
heritage of mankind, intluding both biological and non-renewable resources.

Mr. BOHTE (Yugoslav1a) gaid that the 1958 Convention on thefg}ggg§§as had not
mentioned freedom of scientific research among the "freedoms" recognized on the high
seasg, despite a proposal to that effect, which had not received sufficient support.

It might be assumed in practice,. however, that the wording of the Convention did not
exclude freedoms of the. sea other than the four mentioped in article 2; paragraph 2.

It was true that science and technology advanced at such a rate that any limitation or
regulation of scientific research might appear to the highly developed countries =
hindrance. , I% should not be forgotten, however, that, for the purposes of the
preparatory work for a further conference on the law of the‘ges, it was accepted that
the sea, the sea~bed and the ocean floor and their subsoil beyond the limits of
national jurisdiction were regarded as the -common. heritage of mankind, with all the
economic and legal implications that that- entailed. - Furthermore, some prerequisites
for the recognition of the freedom of the sea had changed.  In any event, the trend of
development in that area, as in other areas of intermationsl life, was in the direction
of limited or regulated freedoms, and consequently it seemed impossible fo Justify the
creation . of =z .new freedom, regardless whether it was based on classical concepts or on
economic and technologlcal concepts or on concepts relating to the stage of development
attained. The fact should not be overloocked that freedom of scientific research had
led to abuses., It was a very delicate matter, in fact, to strike a balance between the
requirements of pure scientific research and research xelated to the exploitation of
economic resources, or, in other words, a balance between the national interests of
small and still underdeveloped soverelgn countries and those of countries highly developed
economically and technologically. Since scientific progress ought to benefit mankind
as a whole, the Yugoslav delegation could not approve of the principle of absolute
freedom of scientific research in the sphere of the marine enviromment and resources,
but believed, on the contrary, that all States, whether coastal or land-locked and
irrespective of their present level of development, were entitled to have access to and:
to benefit from the results of scientific research. It should be accepted, therefore,
first, that a coastal State should have the sovereign right to regulate scientific

res earch in the erea under its jurisdiction, secondly, that a clear distinetion should
be establighed between pure scientific research and research for purposes of
exploitation, and thirdly,that any element of scientific research which contained a
basis for the appropriation or extension of sovereignty should be eliminated. In
general, the future rules should ensure that every country should have access to the
results of sclentific research. :
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411 countries, large and small alike, harboured = legitimate wish to participate
actively in and genuinely contribute to scientific projects and their technical
implementation. . The working peper submitted by the Canadian delegation was a useful
point of departure which, together with the statement by the representative of Trinidad
and Tobago (28th mecting); might serve as a vasis fer prepering the principles to be
adopted. In particular, the Yugoslav delegation was in favour of the reaffirmation of
the principle that scientific research in areas. within the jurisdiction of 2 coastal
State should only be conducted with the consent of that State and that it should then
have the right to participate or to be repregented in the scientific research; it was
equally important that a coasial State should be able fto require information to be
furnished to it on specific points, such as the pericd, location, nature and purpcse of
the proposed investigations. It was important, too, that responsibiiity should be
fixed when States or international organizations caused damaege in the course of marine
sclentific research or where such damage was caused %o the marine enviromment or to any
other State or its nationals by the activities of persons under their jurisdiction.

The Yugoslav delegation sincerely hoped that obligations and responsibilities would be
precisely regulated with regard to pollution and damage inflicted durirg scientific
research on the sea-bed and ocean floor.

- He would like to repaat once more that the developing countries did not wish only
to ghare in the proceeds of the exploitation of the sea-bed and its resources; they
were as -just as interested in sharing actively in exploratory work and in having
access to scientific and techrological information. The concept of access to the
resullis of scientific and techmnological research transcended the traditiomal concept
of technical assistance to developing countries. It was a far more genuine kind of
asgigtance, which would better contribute to the development of the human rescurces of
the developing countries and promote the benefit of the entire world community by
helping to bridge the ever-widening gap between a developed world and a developing-
world. That, in fact, was the onity way to create conditions under which all countries,
irrespective of their present economic development, human and indusirial potential
or geographical. situation, could participate on equal terms in the management of the
common heritage of mankind. In view of the complexity of the problem and the need
to - find, in the interests of mankind as a whole, an adequate balance between corflicting
interests, the Yugoglav delegation wished to reiteraie thaf, in its opinion, scientific
research should be an integral part of the internaticnal régime and machinery for the
sea~bed and ocean floor and their subsoil beyond the limits of national jurisdiction.
It was examining with interest the variocus working papers submitited and was prepared to
discuss them with a view to thelr improvement.

Mr. KATEKA (United Republic of Manzania) chserved that, though there was
general agreement on the need to encourage marine scientific research and to ensure
freedom of research, opinione differed as to the kind of research %o be dene, how it
should be carried out and hy whom. Initially, = distinction had been attempted between
pure research and applied research, that was to say, between research for purely
acadenic purposes and research to solve specific problems. . The fact could not be
overlooked that any research opened up considerable possibilities, some of them not
even suspected by the very personswho originated the projects, and it was well known
that the results of any research could be uged Tor the most diverse purposes, peaceful
or non-peaceful. The Tanzanian Goverrment believed that what counted was how the
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results were applied; it was therefore against any attempt o divide such respults into
two separate categories and wisghed to be able fo reserve the right to benefit from =all
results of research conducted in any place under itsg jurisdiction. 4 poor country
could not permit its=1f to devote ite scarce resources to purely academic research;

it must devote them to programmes of productive research to stimulate all-round
development. His delegation could not, therefore, share the view of those who wished
to separate research from commercial exploitation. Scientific research, resource
management and development were complementary. The more that was known about the
potential wealth concealed in the oceans, the more possibilities there would be for
exploiting those resources and, in consequence, for development. In other words,
what interested countries such as hiswas not research based on hypothetical
international standards, but research which could mske a-concrete contribution to
accelerating the rate of economic and social development.

Unfortunately, research in the developing countries had so far bheen a projection
of the neede of thé developed countries, and the needs of the third world had been
disregarded. The countries of the third world had remained ignorant of the marine
enviromment surrcunding them, owing to lack of scientific knowledge. If the developing
countries wished to emerge from that ignorance and catch—up—with the developed countries;
they must be able to master the scientific research which had largely brought about the
development of the developed countries. It was quite obvious, therefore, that the
developing countries, far from wishing to hinder scientific research, had every interest
in promoting it, for otherwise the present inequities would continue. A1l that they
asked was that it should be subjected to proper regulation under the various régimes of
the gea. - '

- v

Two broad régimes should be applied, one under national Jurisdiction, the other
under international control. Whatever the régime adopted, a balance must be found
between national interests and the interests of the international community, for the
two were inextricably entwined. Scientific research extended both to the sea-bed and
to the superjacent water column. In territorial wabers, no research should be cgrrie&
on without the prior comsent of the coastal State. On the continental shelf, the
provisions of the 1958 Convention on the Continental Shelf should continue to apply.
Within the economi¢ zone, scientific research should be authorized, subject to reasonable
conditions which would be laid down in the future international instrument and would be
in keeping with the regulations in force in the coastal State, in conformity with the
Declaration of Santo Domingo (A/EC.IBB/SQ) orn the patrimonial sea and the draft articles
on the concept of an exclusive cconomic zone submitted by Kenya (A/AC.138/8C.II /L.10). .
Coagtal States should be able to participate in the research if they wished to do so;
they should be provided with the basic data and be informed of the results. In. that
comexion, his delegation must observe that the Japanese delegation's statement
(28th meeting) that publication of the results of scientific research had never been,
and should not be, a condition of such research was misleading. 1# the research was
carried out within the limits of national jurisdiction, the coasgtal State had the
fundamental and incontrovertible right to be kept informed, from the initial plamming
until the publication of the results. To say that scientists were reluctant to publish
such information before examining it and should not be reguired to do so simply meant
trying to keep such information to themselves and maintaining the gtatus quo. The
United Republic of Tanzania knew from experience that the major maritime Powers sold the
information gathered by their scientists to each other, in complete disregard of the
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interésts of the deveioping countries. That practice should not be encouraged.  With
regard to freedom of research on the high seas, just ag there could not be azbsolute
State sovereignty, so there could not be absolute freedom for all. Such freedom was

both broader and more restricted, owing to the interdependence of all countries. The
Sub-Committee's task in that area, like that of the Committee in the other areas with
which it was dealing, was to try to establish order by proper regulations. That
standpoint could not be reconciled with the kind of random research which was being

urged by these who advocated complete freedom in that respect. Indeed, no one had:yet
asked himself whether the "other freedoms" referred to in the 1958 Convention on the
High Seas included ﬁhe freedom of seientific research. The Sub~Comm1ttee mugh .

therefore conﬁemylate provigions to settle that question in any future 1nternatlonal
instrument. :

His delegation did not intend to belittle the wole of intermational co-operation in
scientific research. Tt realized that for the developing countries the very motion of
sclentific resegrch would not mean much without the broadest pogsible co—operatlon at a
world-wide level. That was why it had been amazed to hear the representatlve_gf the
United Kingdom draw a distinction (28th meeting) between the specialists from the
developing countries who should porticipate in scientific expeditions. He had spoken
of "non-productive scientiste" as undesirable persons to have on an expedition. A"

" remark like that might be interpreted as an attempt to make marine science an exclusive
club, That was what the Tanzanian delegation meant when it spoke -of "hypothetlcal o

standards". How could the United Kingdom representative's allusion to lack of space'"'
on ships as a reason for an inability to accept "non-preductive scientists" from the
developing countries be taken seriously? v

With regard to the various proposals submitted on scientific regearch, it should be
noted that the Canedian working paper was an attempt to take into’ consideration the
interests of coastal States without damaging those of the international communlﬁy.
Tanzanian delegation would therefore eéxamine that proposal very carefully. It must
obgerve, however, that in the first of the principles stated the Cenadian delegation
referred to "information of a mon-proprietary or non-military nature"; that gave the
impression that some information could not be madeé available; but if the ¥Knowledge .
furnished by scientific research on the seas and the oceans was part of the common
heritage of ‘mankind, it could not belong to any State or group of countries and must be
intended solely for peaceful purposes. On the other hand, the Canadian proposal should
allay the fears of those who held that coastal States should not have the right to
regulate scientific research by showing that those countries had an interest in keeping
order within the limits of -their jurisdiction, especially with regerd tec unauthorized
economic and mllltary act1v1t1es &nd the preservatlon of the marine environment. '

The

The Canadian proposal and the proposal in document ﬁ/AC.l38/SC.III/L.25 provided
for the training of gcientists from developing countries. It should be clearly
understood that tralnlng faoilities should be better suited to the specaal conditiong of
developing countries and thdtg ag the representatlve of Trinidad and Tobago had said,
training centres should be opened in their regions, so as to avoid sending so-called
experts to the developing countries. Paragraph 15 of document A/AC.138/SC.III/L.23
should be changed, since the Committee was dealing only with research carried out on the
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sea~bed and the ocean floor beyond the limits of national jurisdiciion; the final
decision on the question of limits should not therefore be prejudged. HMoreover, the
principle was not in keeping with the Declaration of rrlnclples contalned in General
Agsembly resolution 2749 (XXV) Having made those preliminary observatlons, the
Tanzanian delegatlon regerved the right to ravert to the topic in detail later.

Mr NMNANSALA (Fhlllpplnes), after stressing the vital 1mportance oft the
Sub-Committee's mandate for the future of all mankind, said that scientific research -
whose objectives had been briefly defined by several speakers and in the Canadian
working paper - had assumed special importance in the past decade or two, as a result of
the realization of the tremendous possibilities offered by the resourceas of the sea-bed.
All countries represented in the Commitiee attached great importance to. the development
of knowledge and technology relating to the marine environment, and the Philippines,
cowing to its geographical features, attached very special importance to it. The recent
calemity suffered by his country as the result of a typhcoon which had caused heavy loss
of human life and damage of property, and also the fact that 15 to 20 typhoons passed
through various parts of the Philippines annually, raised in acute form the question
of the reasons for such calamities, and of the incalculable benefits which mankind
might derive from scientific discoveries about ocean-atmogphere interacgtion., -Hor a-
country in which one island in the archipelago was inundated while others suffered from
drovght, and which had been ravaged by many hurricanes, cyclones and typhoons, a better
understanding of air-sea interaction and the effects of solar energy, and the better :
weather forecasting and weather control which might result from it, would be very
helpful. Marine scientific research, because of its global nature and the great .
expense it entailed, lent itself most readily to international co-operation. The
limited resources of the Philippines did not allow it to engage extensively in
fundamental "scientific research, but his Goverrment was seeking to alleviate that
difficulty by participating in the work of international co-operative bodies and
encouraging co-operative research in the wegion in which the Philippines was situated.
It had actively participated in the work of ICC and IMCO, and in joint .projects by LOC
and WMO and other similer programmes.

With regard toprinciples, the Philippine delegation believed in the fundamental 5
freedom of scientific regearch in the marine envirorment in thie areas beyond national
Jurisdiction. It realized, ‘oo, the need for an appropriate atmosphere to encourage
marine scientific institutions to conduct their tedious and lonely scientific research.
Enowledge and technology in that field had advanced very rapidly during the past
certury. Not so long ago, man had had no irkling of the vast riches of the continental
ghelf and the oceanic depths. Now, the Philippines, like most other developing
countries, was inclined to advocate some form of regulation to curb or control the
prollferatlon of so-called marine "research'.

The Philippine delegatlon appre01ated the concern expressged by the United Kingdom
representative at the possibility that mandatory ané restrictive regunlations might
hamper marine research, and thought that one solutiorn might perhaps be to reconcile the
need to provide the fullest opportunity for scientific research with the legitimate
wish of every State to ensure that scientific research was not used as a pretext foxr
intrusion into its national waters. There must be an assurance that applied scientific
regsearch in the oceans. did not turn into exploration or exploitation ventures; the
line dividing applied research from exploratory investigations was very thin indeed.

In waters under national jurisdiction, the prior permission of the coastal State should
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be reguired for all marine research. That State should be fully informed of the
objectives of the programme, the time and durstion of the research, the size of the area
of operations, and the equipment and personnel involved (including the %onnage of
vegsels), at the time when the request For permission was submitted. Moreover, the
request should be accompanied by an invitation for scientists of the coastal State 1o
participate in the research, at 1east‘while it was being undertaken iﬂ.cdastal”Waters,_
by an offer to share in the gamplss, data or records obtained, and by a pledge that the
results of the research would be published in 1n¢mrnat10nal journals and the data

communicated fo oceanographic data centres.

Lastly, while the Philippine delegation could not accept all -the-views expressed
by the United Kingdom representative at the 28th meeting, it entirely agreed with him
on the need for training and education in the field of marine sciences in the developing
countries, in order to bridge the gap separating them from the developed world and thus
to bring gemuine peace to a world from which suffering and proverty should be elimipated.
Extensive education and training programmes in the marine sciences should be underteken
within the framework of the existing international organizations and through further
international co-operatiom, ~The Philippine delegation was particularly giad that the
item on the %ransfer of technology had been included without dissent in the list of .
subjects- and igsues relating to the law of the sea, to be submitted to the Conference .
on the law of the sea, since the phrase "bearing in mind the special interests and needs
of developing States" would have no meaning unless the third world was glven the means
to acquire the hecessary technology and improve its industrial capacity.

Mr. McKERNAW (Unlted States of Amerlca) gaid that it was now 1mp0$31blp to
ignore the fact that the results of marine scierntific researck were beneflclal to all
markind, wherever man was affected by natural disasters, wherever damage was done to
the marine erivironment and wherever man tried to achieve an effective use and regulatlon

of ocean space and its resources.

The sea was a critical component of the world eco-system; it produced large
quantities of living and non-living resocurces and was an essential means of transporta-
tion and communication. Better understanding of the sea was thus of vital importance
to all nations, whether coasgtal or land-locked, developed or developing. The quest
for such knowledge was not only a necessity; in fthe area beyond the territorial sed.,
it was also a right which should not be abridged by the restrictive actions of States,
coagstal or otherwise, except as recognized by infernstional law. It was in the common
interest of &veryone to accept rules that maintained the maximum freedom to conduct
scientific research in the ccean.

The marine envircrmment was certainly extremely complex, and an adeguate system for
controlling the general pollution threatening it could not he developed without. a much
greater understanding of the physical, chemical and biological processes which operated
in the oceans. Only through combined and intensified scientific research would it be
possible to optimize the development of %he ocean for the benefit of all mankind. The
structure of +the natural world transcended man-made boundaries, and access to all parts
of the sea was essential to achieve a better understanding of the natural processes
occurring therein. The United States delegation took the view, thet international
arrangements should maximize freedom of access for such 1nvest1gatlons._
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There were corresponding common interests in protecting the rights of coastal
states in adjacent ocean areas and in strengthening marine scilentific skills and
capabilities, where necessary. The proteciion of the interests of coastal States
consigted primarily of ensuring that invesgtirations did not prejudice the coastsl State's
control over resource exploitation in areas subject to its jurisdiction. General
agreement had already been reached on certain fundamental principles applicable to
certain areas, as was clear from paragraph 10 of the Declaration of Principles Governing
the Sea Bed and Ocean Floor, and the Subsoil Thereof, beyond the Limits of Wational
Jurisdiction, contained in General Assembly resolution 2749 (XXV). The United States -
delegation had already whole-heartedly supported that principle in the Declaration on -
several occasions, and had stated iis view that the obligation to promote international
‘co~operation in scientific research implied an undertaking on the part of States not to
interfere with research conducted with a view to open publication. It believed that
freedom of research was one of the fundamental freedoms of the sea recognized by
international law, and that it should be exercised by all States,with reasonable regard
to the interests of other States and in the interests of all States.

The scope of the concept of research and the authority over research might perhaps
usefully be clarified. The United States delegation suggested that a distinetion
ghould therefore be made between open scientific research and commercial exploration.
The criteria which characterized open research were that it was intended for the benefit
of 211 mankind and involved open participation in the planning and conduct of research
programmes and the prompt publicdtion of resulis. Such research should be conducted
s0 as not to cause significant harm to the enviromment; it did not include the taking
of resources in commercial quantities, nor did it . confer any rights to industrial
exploration or exploitation. On the other hand, commercial exploration was
characterized by restrictions on the publication of results and on the availability of -
samples, and it did not necessarily involve open participation in the plamming and
conduct of the work. - Commercial exploration should alsc be conducted so as not to
cause. slgnificant harm to the environment. .

To most coastal States, the most important ocean area was their texrritorial sea.
The United States delegation of course recognized the right of coastal States to prohibit
or permit open research within the territorial sea which, the United States had proposed,
should be limited to.a maximum of 12 miles. A coastal State might well see advantage
in having open research undertaken in its territorial sea by a research vessel of
another nation. The United States delegation hoped that the coastal States would permit
such activities in accordance with generally acceptable guidelines. It would guggest
that a State requesting permission to carry out. open research within the territorial sea
should comply with the following conditions: (a) reasonable advance notice to be giwven,
a period of 60 days normally being adequate; (Ej an opportunity te be provided for the
coastal State to participate or be represented in the research, and to have access to
all scientific equipment aboard the vessel; (g) all information to be communigated tc - -
the coastal State on request, and access to samples which could not be duplicated to be
given to that State; (g) publication of significant research in the open scientific -
literature to be engured; (g) measures must be taken to eneure that the scientific
activities presented no significant. hazard to the resources or other uses of the
territorial sea. ' Beyond the territorial sea, there would be areas of limited national
Jurisdiction.. With regard to the continental ghelf, which was one of those areas, the
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1858 Convention contalned gsatisfactory provisions; for any other areas of limited
national Jurisdiction or specialized competence, there shouldbeminimal restrictions on
the conduct of research. Thus, the Committee might usefully consider whether a State
wishing to undertake open research relating tec rescurce regponsivilities delegated to a
coastal State by international agreement shculd be required to meet some or all of the
criteria suggested for research in the territorial sea. -

It was clear that commercial exploration in the territorial éea, and in areas
subject to limited national jurisdiction, should in most cases be subgect to the
. regulation of the coastal State. S ‘ ‘

Tn all areas beyond the limits of limited national jurisdiction, all research
should be conducted without interference. Deep-gea drilling which might enfail
significant harm to the marine envirormment should be subject to reasonable lnternatlonal

standards.

. ...The above-mentioned concepts and principles fully protected the interests of all __

States both in facilitating marine scientific research and in assuring coastal States
that their interesis were being met. However, important as it was to provide a legal
framework guaranteeing the common interests-of all States in marine scientific research,
it should be stressed that international co-epération was alsc of very great value.
The conduct of scientific research at sea was characteristically an international
enterprise in which the participation of fthe ships and nationals of many States was
common practice. ° The furtherance of international co-operation called for concerted
action on a bilateral; regional and broad multilateral basis.

Recently, -scientific research al sea on marine pollution had come dinto special
prominence, and it was of particular interest to the Sub-Committee because it was
related 4o the other main subject of itg concern. In that comnexion, the Sub-Committee
would recall principle (15) of the gemeral principles for the assessment and control
of marine pollution, which the Uniteé Nationsg Conference on the Human Environment had

recommended Governments to endorse.

He read out the text of that general principle, and said that the United States .
Government endorsed it.

Lastly, with regard to the other main common interest of coastal States, the
enhancement of their marine science capabilities, the United States delegation hoped
that the Sub-Committee would discuss the subject in greater detail later. There had
been many stabtements before the Committee which indicated the need and the desire of
developing countries 3c build or to strengthen their capabilities in marine science and
technology. The United States shared that concern and believed that effective action
should be taken on an urgent basis to co-operate with those States which were developing
their expertise in marine science and ftheir capability to use and develop marine
resgurces. In that commexién, it should be noted that I0C had long been invelved with
that tasgk and that the Gerieral Assembly, in its resolution 2467D (XXIII) of 21 December
1968, had specifically vequested it %o intensify its efforts in that field. It was true
that the transfer of scientific skills and technology was not easy. The United States
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and other counfiries had made significant conbtributions in the past, but their efforts had
not been uniformiy successful.. The United Stateg delegation hoped that interested
delegations would suggest alternative methods that might be necessary or desirable to
improve existing efforts in technical assigtance in marine sclence education and
technology transfer. Concrete proposals were urgently needed. and he hoped that, by
acting together, delegations would devise methods for attaining that objective.

The United Stateg, therefores, was prepared in principle to commit funds to support
multilateral efforts in all appropriate international agencies to create and enlarge
the ability of developing countries to interpret and use scientific data for their
economic¢ benefit and other purposes and augment their knowledge of marine scientific
research; and it was prepared to supply them with scientific research equipment and the
means to maintain and use it. " The funds supplied by the United States in tThal
comnexion would be in addition to the efforts made by the international sea-bed
resource authority when it gained the financial capacily to devote funds to the same

purposes.

It was in. the interests of everyone to encourage gcientific research in the _ocean,

ity territorial sea and to apply réasonable conditions and controls for research. The
Committee would be wise to consider broad principles which might act as guidelines
under which open research might be carried out within the territorial sea.of coastal

States.

In addition, in areas of limited coastal State jurisdiction, there should be a
minimum of interference with open research, but the Committee might usefully consider
vwhat criteria might apply to research carrled out in those hreas. In areas beyond
limited national Jurisdiction, all scientific researoh gshould continue to bhe
conducted without 1nterference.

The United States believed that the principle of the transfer of skills and
technology was important and should be reaffirmed in any convention dealing with
régearch. The United States was prepared to accept the challenge of transferring
technology for ocean research, It was prepared to commit new regources to. that end,
so that every country could acquire new cepability for using the sea and .its resources
for the benefit of all mankingd. : :

: Migss MARIANI (France) said that her delegation regarded scientific research as
a basic question requiring the closest possible aftention, so as to create the optimum
conditions for the pursuit of activities which were of importance to the whole of
mankind, Her delegation had read with interest the working papers submitted by Canada
and by Bulgaria, the Ukrainian SSR and the USSR, but, before commenting on them, it .
first wished to draw atbention to some essentizl factors which should be taken into
account in establishing any basic principles for scientific research.

© Scientific research, and more particularly oceanographic research, which was
recongized as a legitimate activity, required a considerable expenditure of human and
finaneial resources, and the accumilation of complex data and material - in other words,
the development of large-scale and usually multidisciplinary programmes which covered
very wide areas and could not be carried out properly without international co-operation.
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Such co-operation already exisgted, as was clear from LEPCR, the Global Atmospheric
Research Programme (GARP), IGOSS, GIPMBE and & mumber of joint programmes undertaken in
the Caribbesn (CICAR), the Mediterranean (ECM),- the cenmtral and east Atlantic..(CINECA)
and the Indian Ocean. Oceanic phenomena and processes knew no frontieris; the document
submitted by Bulgaria, the Ukrainian SSR and the USSR rightly spoke of sclenbific
resesrch in the "world's cceans", just as all the programmes mentioned used the term
"slobal" or Mworld".  Such research required substantial capital investment at the
national and interhational levels for the purpose not of making an immediate Or direct
profit but of increasing the total volume of krnowledge. Consequently, it was most
important not to discourage or hamper legitimate and beneficial dctivitied that ‘were .
extremely costly and involved intensive collsboration between mationss~In-her
delegation's view, that was an ossential prerequisite. - The right to underfake .-
scientific research, and the need for internaiional co-operation to Tacilitabe It,
were the two ¢orner-stones on which the basic principles of oceanographic research .-
should be founded. Moreover, both principles were emphatically stated in the two.
working papers she had mentloned. In determining how they were to be applied, thres
elements were indispensable -~ freedom (or at least facilities), dissemination of -
information and participation:.” ' ' L e U

Respect for freedom meant that every "assistance should be given to regearch worit
by avoiding possible obstacles and thereby ensuring that the research would be conducted
in opbtimum conditions and in accordance with existing principles of international law. .
Such freedom did not mean that there would be no rules; it was bound by respect for
certain principles or legitimate interests, such as the protection of the mdrine
enviromment (see A/AC.138/SC.TII/L.18, principle 5 and A/AC.138/SC.III/L.23, para. 11)
other uses of the marine enviromment (see A/AC.138/8C.I1I/L.18, principle 4) - wherever
the research was conducted - and, of course, respect for the sovereign rights of States.
As the Mexican representative had pointed out (28th meeting), the degree of freedon
would vary depending on the arsa in which the research was being carried out. Within
the limits of the nationsl jurisdiction of States, freedem of research would be subject
to the need to obtain the consent of the coastal State, and one would no longer -speak
of freedom but of the facilities to be granted by the State. In the intermaticnal orea
open to all nations, no permission would be required and the research would merely have
to comply with the existing principles of international law; in other words, it would
have fo take into account the other uses of the marine environment and the need fo
conserve it. However, if regearch was conducted within zones covered by any permits
or licences which might be granted in the international area, the holders of the permits
or licences would have to be notified; so that they could take the necessary steps.

In what were termed the areas under natiocnal. jurisdiction (which had not yet been
defined by treaty), respect for the rights and interests of the coastal Sate impiied -
in accordance with article 5, paragraph 8, of the 1958 Convention on the Coniinental
Shelf - that the coastal State would have to give its concurrence. The I0C Working
Group on legal questions related to scientific investigation of the oceans had
egtablighed a procedure for obtaining the consent and participation of the coastal
State.  The procedure, which was based on co-operation between the coastal State and
the State conducting the research; had been carefully studied and drawn up after
extensive digcugsions, in.which the.views 6f all. interested States had been taken into
consideration. It had been explained to the Sub-Committee (26th meeting) and wag set
out in principles 10 and 11 in the Canadian paper.
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In accordance with that procedure, the coastal State would receive information cn
any research programme to be undertsken, so that it might, if it so wished, be asgociated
with the research from the beginning and arrange for contacts between the scientists
concerned, - -The regults of the regearch would be publighed as soon as possible in an
international seientific journal. Phe I0C Working Group had also drawn up provisicnal
guidelines for. the appiication of I0C resolution VI-i3. France had immediately
implemented ithe regolution and believed that there should be a two-phase procedure for
applying for, and granting, permits for research in the ferritorial waters or-on the
continental shelf of other States.

Her delegation could not agree with the second part of principle 12 in the Canadian
working paper, in which it was gtated that marine scientific research should comply
with the coagtal State's resource management regulations. That provisicn was based on
a confusicn of thought that had beern avoided in French legislatioh, which dealt
separately with scientific research,  for which only a permit was reguired, and
exploration or exploitation, for which a place of establishment in France and permits
were. required. . Algo, it was egsential to make & distinction between scientific
research and commercial exploration, which should be subject to a stricter régime. In
any caseyscientific research could not, either in the areas under national jurisdiction
or in the inferrnational area, constitute legal grounds for any claim to undertake
industrial exploratlon or exploitation, and that should allay all fears,

Plans for 501ent1flc research should be publlshe& to provide umlversal access to
the knowledge which formed part of the common heritage of mankind. That was the
feature which distinguished séientific research, sometimes known as open research, from
the so-called "limited exploration’ or research undertaken fer economic or cormmercial
reasons, the results of which were often protected by licences or patents. Hegeearch
could be publicized either by the transmittal of information on programmes, their
charactéristics and objectives,; etc., directly to States or through an international
ocrganizaticn; such publlOlty would facilitate participation by other 1nterested
countries. : ‘

The publication of the results of research programmes was a more complex matter,
however, -since the term "results'" -implied the analysis and interpretation of data
which could not be published as such. | The representative of the United States of
Anerica had explained (26th m@etlng) that a scientist was unwilling, for reascns of
professional integrity, to communicate vnprocessed dats Whlch he had not hlmself
carefully examined, verified, analysed and 1nterpreted :

The word "publication" should be taken to mean "making accesgsible to the pubiic",
rather than publication in the literal sense of the term. Tt was not possible to
compel Stabes, particularly those lacking adesguatbe resources, to publish all their
findings at considersble financial cost, and it was therefore preferable to adopt the -
idea of "meking available" or "free access". In fact, in the Canadian working paper,
such expressions as, "knowledge ... -should be exchanged and made available to the whole
world" (pr1n01pla 1), "the avallablllty'to every State of information and knowledge!
and "publication and dissemination through internstions] channels of their results"
(prlnc1ple o) had been repeatedly used. That seemed to be the best solution in many
cages, gince international organizations often had greater facilities and resources at
their command.
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There was already an international gystem for providing free access to data and
for exchanges of information. The United Kingdom delegation had given a full account
(28th meeting) of the role of the data centres; there were alsc the World Data Centres
for Oceanography st Washington D.C., and B in Mogcow; =nd national and regional centres
which gtored and retrieved data on request. France hed Jjust set up an internation=l
oceanic deta bureau, and was prepared to co-operste actively with other interested
centres or bodies and, if necessary, to transform the buresu inte a regional centre.
Morsover, within IQC, France was a member of the Working Group or International Data
Exchanges, which had prepared a handbook and standardized formulas such as the Report
of Observations/Samples collected by Oceancgraphic Programmes (ROSCOP form)n

“Tiestly, the facilities to be accorded fo merifié scientists - vhatever their origin
and place of work - and alsc free access to knowledge would encourage general
parficipation in scientific research and in the benefits obiained from it. That was
both an eggential condition and a major cbjective for the development of oceanographic
research. Such participation should be asg active and offective as possible, whether
the ressarch was conuucted in areas under the national jJjurisdicticon of coastal States or

1n the 1nternatlona1 are —

In the former case, the coastal State's representatives on board a research vessel
mugt take an active and effective part in the work and not merely act as observers or
supervigors, since gpace on board was limited and the cost of a day's work was very high.
France believed in general that the participation of the developing countries in
gecientific research was one of the most important means of narrowing the gap which
separéted_them from the industrialized countries. 1t was therefore prepared to taks an
active part in special assistance programmes and to welcome young scientists from the
developing countries to its laboratories and research vessels. It waeg already taking
steps in that directlon Through the Office gcientifique de recherche des techniques
outre-mer, which had set up research centres in a number of African countries and in
Mezdagascar, A seminar on the asgsessment of different fish species, which was to be
held with the assistance of FAO in the oceanological centre in Britanny, would be
attended by scientiets from the develeoping countries.

Lagtly, she referred to the role of the I0OC VWorking Group on Training and REducation,
which had been smalgamated with the Mutual Assistance Working Group and given new terms
of reference. It had, in particular, been requested to study the requirements,
possibilities and programmes of member States - particularly the developing countries -
and of international organizeticns in regard to training, education and mutual
assigtance in marine science and techniques.

The developing countries were =z major concern of I0C, which had asked the UNESCO
General Conference to give high priority to programmes of training, education and mutual
agsistance in oceanography. It had also urged member States to provide scientists in
the developing countries with every possible facility to snable them to take part in
sceanograpnic research and training campaigns. Moreover, several grants from IOL finds
hed been made for training and sducation in the developing countrisa. :
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In conclusion, her delegation wished to point out that the definition of basic
principles for scientific repearch reguired detailed and extensive consideration, with
the help of scientists~and specialists. At the present stage, it had altemplied merely
to describe the nature of such research and %o air some of the problems and concerns of
the scientific community.  There were already a number of international scientific
organizations whose membership included eminent scientists end experts who had done
remarkable and valuable work and were highly-experienced in ocearography. Purthermore,
there were practices and customs in scientific resesarch which ghould not be overlooked.
Consequently, it was essential, first, to make the besgt possible use of exigting
organizations and skills. The Committee should request the advice and services of such
organizations as I10C, FA0 and WMO, and it should work in close collaboration with them
in oxder to obtain sound and obJeUtlve advice for the formulation of eguitable and-
viable principles for the conduct of scientific research.

Mr. GORSHEOV (Union of Soviet Socialist Republics)5 replying to the
representative of Colombia, who had described the working paper of which the Soviet
Union was a sponsor (A/AC.138/SC.III/L.23) as reactionary, said that such practices
were not conducive Yo the progress of the Sub-Commiitee's work. When a delegatlon was
not in favour of a draft, it~ could“iways make an alternative proposals: — -

Mr. ARCHER (United Kingdom) replled to the: criticisms addressed to the United
Kingdom delegation by the United Republic of Tanzania in conmexion with the statement by
the United Xingdom representative at the 28th meeting concerning assistance to the
developing countries in the {eaching of marine sciences and technological training in
scientifie research. The Tanzanian delegation had accused the United Kingdom of
hypocrisy because it had said that it was ready to provide agsistance in that field but
had stated at the same time that the presence of non-productive scientists from
developing countries on research vessels would not be desirable. He reminded the
Sub-Committes that, in his statement, he had drawn a distinction between providing
accommodation for an observer and inviting a scientist to participate effectively in
expaditions, and had referred in that context to article 19 of the draft treaty contained
in the "Working paper on the régime for the sea~bed and ocean floor, and the subsoil
thereof, beyond the limits of national jurisdiction (A/AC 138/49)“ gsubmitted in 1971 by
13 Latln American countries. The United Kingdom would welcome scientists from :
developing countries who wished to participate in the work of expeditions but reaffirmed
that there would not be room on research vessels for mere observers, since such sgpace
was too costly to be made availadble to unproductive passengers.

Mr. KAWASHTIMA (Japan), speaking in exercise of his right of reply, said that -
his delegation, which had also been criti¢ized by theé United Republic of Tanzania,
wished to draw attention to passages in the statement of the Japanese representative atb
the 26th meeting with regard to the exchange and dissemination of the results of marine
scientific research. The Japanesse representative had stated, inter alia, that
publication of the results of scientific research had never been a condition for freedom
of scientific research under the present international law of the high seas. It should
be made clear that the scientific research referred to in that statement was not that
conducted within the limits of national jurisdiction, but on the high seas. Ag Tar as
sclentific research conducted in the arcas within the jurisdiction of coastal States was
concerned, the Japanese representative had said that adequate information should be
supplied to the coastal State in advance, and that participation in the research work
and access to the results should be guaranteed to the coastal State.
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ORGANTIZATTON OF WORK

"My, TGUCHT (Japan) said that he wisched to refer to the question of the working
groups which the Sub-Committee was to zct up on marine pollution and perhaps on
gcientific research. He wondered whether it was desirabls to start a substantive
digcussion on marine pollution as early as the following week, since there were still
many questions tc be settled in the other Sub-Committecs and their working groups, and
it would be difficult for small delegations to participate in so many meetings.

Moreover, Sub-Committee ITI had itself considercd the draft convention on ocean
dumping, and the views expressed by delegations on it had been summarized in the report
which the Sub-lommittse was to consider during the folliowing week. That report gould
be transmitted to Covernments, and their attention could be drawn to the comments which
had been made on it ~ a p*ocadare whick would enable Sub-Committes IIT to play a part
in %the elsboration of the future convention on ceesan dumping. It ghould be- remembﬁred
that there were aliready a number of texts on the question - those which had besn adopted
at the Stockholm Conference and those which had been neither adopted nor rejected. His
delegation felt that it was pbintless to rush matters, and that it was not essential te

congider the quewtlon.ln'a'worklng group.

Misgs CASKEW'(Canada) reminded the Sub-Committée that Canada had proposed that |
a worklng group on ocean dumping should be set up to congider the Text of the principles
submitted to the Stockholm Conference. Her delegation understood that consultations
had taken place in the regional groups, which had reached agreement on the composition
of the working group. She asked the Chairman to list the delegations which would be
represented in the group. Referring to the statement just made hy the representative
of Japan, she urged the Sub~Committee not to delay the work of the working group any
longer; she considered thset the work of the other Sub-Committeces should not affect the

work of Sub~Committee ITT.

The CHATRMAN announced the composition of the Working Group on Marine
Poliution, which for thé time being comprised only 3lmembers, since two had still to be
nominated (one from the African group and one from the Asian group) . They were: Brazil,
Bulgaria, Canada, Ecuador, India, Indonesia, Iran, Ivory Coast, Japan, Kenya, Liberia,
Yadagascar, Mauritius, Mexico, Morccco, New Zealand, Nigeria), Peru, Philippines, Romanisz,
Bdomaliz, Spain, Sudan, Sweden, Theiland, Trinidad and Tobago, Ukrainian Soviet
Socialist Republic, Union of Soviet Socielist Republics, Unitéd Kingdom of Great Britain
and Nerthern Ireland, United States of America and Venezuela. He suggested that the
Working Group sheuld meet on the following Mondey a2t 10.30 a.m. to slect its officers,
settle procedural gquestions and consider the suggestion made by the Japanese delegation;
then Sub-Committee ITIT at its night meeting on the same day could consider the
suggestion made by the delegation of Japan and any substantive guestiors that might have
been raiged at the Working Group's mesting in the morning. At the same meeiing,
pub—Committee ITI would consider the first parit of its veport, which had beern circulated
under the symbol A4/4C.13%8/8C.TII/L.24.

The meeting rose at 6.25 p.u.
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| SUMMARY RECORD OF THE THIRTIETH MEETING
held on YMonday, 14 Aﬁgust‘19#2, 8% 9.50 pais
'Chalrman Mr. van der ESSEN Bélgiﬁm
GENERAL THBATE (sonbinued) | -

Marine Qollutlon (contlnued*) (A/AC.138/8C.TIT/L.25)

_ My, FVENSEN (Norway), introducing draft resolutlon A/AG 138/80 III/L 25 on
prellmlnaz[_@agsures to prevent and control marine pollution on behalf of the sponsors,
said that the text before the Committee represented a compromise reached after long and
detailed negotiations. The draft resolution was concerned with preliminary measures to
prevent and control marine pollution because the sponsors considered that measures must
be taken to preserve the marine environment without waiting for the results of the
Conference on the law of the sea or other international conferences. ' At the same time, ..
operative paragraph 5 emphasized that those steps would in no manner prejudice the
creation of any future international instruments or international institutions for the
prevention and control of marine pollution. Care had also been taken to avoid any
reference to other issues before the Sub-Committee on which views were-known to differ,
guch as the extent of coastal States! jurisdiction. No attempt was made in qperatlve

paragraph 3 to. define "approprlate“ rules and regulations.

The Sponsors reallzed that thelr text could not be completely satlsfactory o all
delegations, but nevertheless hoped that it would gain the Sub_Commlttee g support.

_ Mr. BEESIEY (Canada) said that, as one of the sponsors, his delegation, which
attached considerable importance to prellmlnary measures for the prevention and control
of marine pollution, associated itself with the comments of the Norwegian representative.
The draft resolution represented a delicately balanced compromise which did not touch
on difficult and controversial issues and did not attempt to prejudge future action.
Action at the national, regional and international levels was nevertheless needed
1mmed1ate1y, and hisg delegatlon therefore hoped that the draft resolution would be.
adopted in its present form.

. M. METALHTEQV (Uhlon of Soviet Socialist Republlcs) expressed hlS
delegatlon's satisfaction that the sponsors of the draft resolution had managed to
reach agreement on a compromise text. The USSR was convinced that the prevention of
further marine pollution could only be achieved through the joint efforts of all States
without political discrimination, and that position was reflected in the seventh
preambulay paragraph, His delegation would carefully consider the views expressed ,
during the discugsion of the draft resolutlon, which it hoPed would be acceptable to

the Sub~Committee.,

*  Resumed from the 26th meeting.
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Mr, McKFRNAW (United States of America) said that his delegation endorsed the
concepts of the draft resolution as it understood them. In order to clarify the '
relationship between operative paragraphs 1 and 3, he suggested that the words '"to the
above end" should be inserted after the word "regulations' in operative paragraph 3.

Mr. DUDGECH {United Ylngdom) suggested that the proposed insertion mlght
perhaps read "to the . above ends’

Mz, VALDRZ ZAMUDIO (Peru) proposed the deletion of the .fourth preambular.. .
paragraph. Scientific solutions to almost all problems of marine pollution were known;
the difficulty was to put them into practice, since their cost was often‘pedhibitive.
In operative paragraph 5, after the word '"prejudicé'y he proposed the insertion of the
words "the measuvres taken by the c'LeVeloplnb countries to raise the standard of 11v1ng
of thelr populatlonc .

Wr.-CHQQ (Chlna) proposed that'fufther discussion of the draft resolution
ghould be bostponed in order to allow delegaticns sufficient time to study the text.

It—was—so """ declded .- T

DRAFT REPORT OF SUB-COMNITTBE 11T (A/AC 138/8C.II%/L,24 and Add.1)
Mr, IGUCHI {Japan), Rapporteur, 1ntrodu01ng the draf% report of the
Sub-Committee on its work in 1972 (A/AC.138/8C.III/L.24 and Add.l), pointed out that no

attempt had been made to quantify the views expressed, since some statements had been
preliminary in nature, whereas others had gone into much greater detall

Introductlon (A/AC 138/5C.I11/%,24)

Paragxanhs l'and 2

Paragraphs 1 and 2 were adopted.

Paragraph 3

Mr. IGUCHI (Japan), Rapporteur, said that, in the second sentence, the word
"aecordingly"® should be deleted and the. words "from the begimning of the March sess;on
ghould be- added at the end. :

It.waszso decided.

Paragraph 3, as amended, was adopted.

Paragraphs 4 to 6

Parasraphs 4 to & vere adopted.

Paragraph 7

Mr, KACHURENKO (Ukrainian Soviet Socialist Republic) proposed that the draft
resolution on preliminary measures to prevent and conbrol marine pollution
(4/£C.138/SC.TIT/L.25) should be added to the list of documents presented to the
Sub-Conmittee during 1972.

The Ukrainian amendment was adopted.

Paragraph 7, as amended, was adopted.
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Paragraph 8 : B T

.~ Mr, VALLARTA (Mexico) observed that thé Sub-Committee's Working Group on
MarLNePollutmonhad not vet concluded its work. He therefore suggested that discussion
of paragraph 8 should be postponed. : ‘ ‘ '

it was so agreed.

Parag;aph 2

. Paragraph 9 was adopted

Preserxvation of the marine env1ronment 1ncludlng the prevenﬁlon of marlne pollutlon
(A/AC.138/5C.111/1.24) T AT

Paragraph 10

Mr, IGUCHI (Japan), Rapporteur, said that, in the fourth sentence, the words
. M"end-which gonsidered that the Conference was not universally representative" should-be
inserted affer the flrst reference to the Stockholm Conference.

It was S0 de01ded.

- Mr' GORSHKDV (Union of Soviet Socialist Republlcs) sald that the'USSR which
had not partlcipated in the Stockholm Conference, would like it to. be made elear in
paragraph 10 that the 23 general principles for the assessment and control of marine
pollution and the statement of obgectlves adopted by that Conference hed flrst been

worked out at the Ottawa meeting.

Mr, IGUCHI (Japen), Repporteur, suggested that the words “"drdfted at Ottawa
and" should be inserted after the word "objectives" in the second sentence.r

My, GORSHKOV (Union of Soviet Soclallst Republlcs) agreed to that change.'

The amendment was adopted.

Mr. XKACHURENKO (Ukrainian Soviet Socialist Republic) .said. that ‘the words
"over-all legal framework" in the first sentence could he considered as 1nclud1ng
national legislation and should therefore be changed, Lo -,;.; o

Mr. GORALGZYK (Poland) suggested that those words should be replaced by. the.
words "general international legal framework'. :

The feiish.amendment wasiadopted.

Mr. ZEGERS (Chile) proposed the insertion, after the fourth sentence, of a
new sentence to read: "Furthermore, it was made ¢lear that other proposals gould be
considered". Heé also proposed that the last four sentences of the paragraph should
form a separaue paragraph, since they related t¢ the co-ordinating powers of the
Commlttee on the Peaceful Uses of the Sea-Bed and the .Ocean Floor.

The Chilean amendments were adopted.

Paragraph 10, ag amended, znd the.new paragraph 11 were sdopted.
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Pérégraph il (the new paragraph 12)

My, ZEGERS (Gnlle) proposed that a new firsi sentence should be inserted,
reading: "On the other hard, it was stated that the Commltt@e had co—ord_natlng poviers,
since the law of the sea was a unity and that: unity should ‘be ensured by the
Conference on the law of the sea and its preparatory stage'.

The Chilean amendment was adopted.

Mr. McKERNAN (United States of Americe) asked how the seccond sentence would
now begin. .  n; '

Mr., YANKOV (Bulgarla) proposed that the Rapporteur should redraft the:
beginning of the second sentence to ensure its 1oglcal coheslen with the mew fivet

sentence.

It was s0 dééiégd.

On that understanding, parazraph 11 (the new paxégfaph 12), as aﬁéﬁﬁéd, was adopted,

Paragraph 12 (the new paragraph lj)

| Mr, VALDEZ ZAMUDIO (Peru) suggested that, in bhe Spanieh version, the womd
"generally" in the first sentence should be translated by the wor&s "eh genera}“ and

not by the word "generalmente”

Mr ZEGERS (Chlle) proposed that the words "... and other proposals that ;
might be submlﬁted" should be added 2t the end of the third sentence.‘-

Paragraph 12 (the new paragraph‘IB) was adopted.

Paragraph 13 (the ﬁew Daraﬁréph 14)-{

Mr. ZEGERS (Chile) proposed that the words "It vas stated unat .:;H should
be inserted at the beginning of the paragraph. ‘ ) L -.;.1' i ’

The Chilean amendment was adopted.

Paragraph 13 (the new paragraph 14); as amended, was adopted. .

%

Paragraph 14 (the new paragraph 15)

Miss MARIAWI (France) sugzested that the last’ nart of the second gentence,
beginning with the words "and prevent .,." should be deleted, since they were »
duplicated by the last sentence. 2o BT

Mr. VAILDEZ ZAMUDIO {Peru) said that in his view the end of the second
sentence should be retained bui 1%8 wording might be made somewhat more hypothetical.

Miss MARTANT (France) withdrew her suggestion.
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Mr. KACHURENKO (Ukrainian Soviet Sccialist Republic) drew attention to an
error in the translation of the word ”piecemeal” in the Russian version.‘; '

The CHATRMAN said that account would be taken of the comments by the
representatives of Teru and the Ukrainian Scviet Soecialist Republic.

On that undergtanding, paragraph 14'(the new paragraph 15) was_adopted.

Paragraph 15 (the new paragraph 16)

Mr. IGUCHI (Japan), Rapporteur, said that the follow1ng two sentences should
be added at the end of the paragraph:

”waever, it wag stated that, as far ag the question of marine pollution
within territorial seas and within the limits of mational jurisdiction was
concerned, it was up to the coastal States 4o take effective measures to-
presexve, in a practical way, the marine eavirvomment within such areas. The
Committee could only suggest recommendations as regards fthese areas, Slnce
they were undex—natlonal sov éreignty”. e

It Was so decided.

Paragraph 15 (the néw paragraph 16), as amended, was adopted.

Paragraph 16 (the new;paragraph 17)

Paragraph 16 (the new paragr&ph 17) was adopted.

Paragranh 17 (the new paragraph 18)

Mr, KOVALEV (Union of Soviet Socialist Republics) said that the second
sentence was too categorlcal and his delegatlon hoped there Would be no-objection to
its deletlon. :

Mr RANGANATHAN (India) said that his delegation; which was one of those
whose views were expressed in the paragraph in guestion, would have no obJecﬁlon.

The UESR amendment was . .adopted.

Paragraph 17 (the new paragraph 18), as amended, was adopted.

Paragraph 18 (the new pars vegglmiz)

Paragraph 18 (the new paragraph 19) was adopted. .-

Parasraph 19 (the new paragraph 20)

Mr. MIBAPETY MARTINEZ (Spain) suggested thau,‘ in the Spanlsh text ‘the words
"demtro de su territoyio™, in the first senterice, should follow the words ”danos
ccasionados" and not the word "contaminscidn', since whai States wanted to prevent wae .
damage in their territories caused by pollution which might have occurred outside ii,'fj

1t was so decidéd.
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My, IGUCHI (Japan), Rappofteur, suggested that the second sentence should’ be
redrafted to read:

"On the one hand, it was felt that coastal States, being the direct viectims
of marine pollution, had the full right to enforce necessary measures in
areas within given limits which were adjacent to their territorial seasy .in
order to prevent, control and éliminate any harm to such areas caused by
pollution from outside those areas and to demand compensation from the N

States cauging pollution.”

Mr. APPLETON (Tr_nlﬁad and Tobago) said. that it was- comparatlvely rare for
States as such to be responsible for causing pollution. He therefore proposed that”the

last few words .of that sentence should be redrafted

Mr, IGUCHI (Japan), Rapporteur, . said that the: words "the States cau31ng
pollution” mlght be replaced by the word “polluters

__ Miss CASKEY (Canada) said ﬁhat the Rapporteur s new. text did not fully meet
the point which was of concern to her delegation. As it now stood, the sentence
appeared to suggest that the only area to be protected was the area beyond the coastal
State's territorial sea, whereas the Canadian delegation wished the sentence to refer
to the protection of the coastal State; its coast, its territorial sea ang. the adjacent

zone, including the 11v1ng resources.

Mr, APPIETON (Trinidad and Tobago) said that the right of coastal States to
take action on the high seas designed to prevent pollution which might cause damage -

within their territorial waters was already recognized by a number of international

instruments and was referred to at various other points.in the repori, e.g. at. the
beginning of paragraph 14 {(the new paragraph 15)

Mr. ZEGERS (Chile) sald that ‘he agréed w1th the Canadlan representatlve.
The first sentence of the paragraph under consideration referred to the right of
jurisdiction of a coastal State over a given area adjacent to its terrltorlal sea for
purposes of preventing pollutlon damage w1th1n 1ts territory. ' S -

Mr, IGUCHI (Japan), Rapporteur, suggested thac the words "or their terrltory"
should be inserted twice in the new sentence he had proposed, once. after the woxds
Yharm {0 such areas" and.agaln after the words "cut31de those areas"

Migs CASKEY (Canada) sald.that w1th thaﬁ change, her delegatlon could accept
the new sentence. , , B BRI AL

The gecond sentence of the paragraph;caSsproposéd'bY'the Rapporteur, as '1@.'_;;1.*&1éif'lfief?z.;"j
was adopted. ‘

Mr, DUDGEON (United Kingdom) said that the expre581on "1t wa.s p01nted out”
implied.that the statement- follow1ng wag an uncontested statement of fact. 'If-was
therefore, ln his delegation's view," de51rable to avoid that phrase in the writing of -

reports when referrlng to a point of view,'  He'requested the Rapporteur to adopt some alﬁa

alternative phraseology at the begibning of the third sentence of the paragraph and
wherever else the words "it was pointed out" occurred in the report.
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The CHATRMAN gald that the United Kingdom representative's comment would be
taken into -account.

On that understanding, paragraph 19 (thernew nénééfaph 20)1 as amended, wag adopted.

Paragraph 20 (the newW paragraph 21)

Mr ZEGERS {Chile) proposed that the words "extending the appllcatlon of
'innoccent passage‘ to areas adjacent to their territorial sea', at the end of the third
sentence, should be deleted, since the legal concept of "innocent passage" could not
be applied in the situation referred to in the paragraph.

Mr, VALDREZ ZAMUDIO (Peru) agreed with the Chilean representative, but
suggested that the words "in the areas adjacent to their territorial seas" should be

retained at the end of the sentence.

Mr, ZEGERS (Chile) accapted the modlflcatlon of his amendment proposed by
the Peruvian representative. . .

The Chilean amendment, as naaifiedmby Pern; was adopted.

Paragraph 20 (%he new paragraph 21), as amended, was_adopted.

Paracraph 21 (the new paragraph 22)

Miss MARTANT (France) suggested that the beglnnlng of the fourth sentence
should be Worded rather less categorloally.

The CHAIRMAN sald that the French represantat1Ve's commen* would be taken
into account.

On that understanding, paragraph 21 {the new paragraph 22) was adopted.

Paragraph 22 (the ney paragraph 23)

Mr. ATPIETON (Trinidad and Tobago) proposed that the words "since mest damage
was caused accidently™ in the second sentence should be deleted.  While it was true
that the most spectacular cases of pollution damage, such as that of the Torrey Canyon,
were usually caused accidently, the most freguent cause of pollution was thé cleaning

out of o0il tankers.

Mr, VALTARTA (Mexico) said that, while he agreed with the representative of -
Trinidad and Tobago, the deletion of the words in guestion would meke the sentence
incoherent, since it was the occurrence of accidenital damage which called for i
consideration of ithe requirement of compulsory insurance. He proposed that the
beginning of the sentence should be amended to read: "It was pointed out that since
damage could be caused accidently, consideration should be given ...". o

Mr, APPLETCN (Trinidad and Tobago) w1tndrew his amendment in favour of the -
Mexican amendment,

The Mexican amendment was adopted,

Parsgraph 22 (the new paragraph 23), as amended, was adopted.
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Paragraph 23 {the new paragraph 24)

Paragraph 23 jthe new _paragraph 24) was adopted.

Paragraph 24 (the new paragraph 251

Mr. YANKOV (Bulgaria)} said that the end of the paragraph sheuld B “redrafted,
since the Sub-Commlttee was certalnly not called upon to implement the princ;ple in

questlon.

The CHAIRMAN sald that the Bulgarlan representative's comment would be taken

into account.

On that'uﬁderstanding;fparagraph 24 (the new paragraph QSﬁ;waé adopted.'

Paragr@phs 25 %o 21 (the new varagraphs 26 to 28)

Paragraphs 25 to 29 (the new paragraphs 26 to 28) were adopted

Paragraph 28 (the new 'paraél‘l‘&ﬁh 29) e i T S

© Mr, VALTARTA (Mex;@o) gaid that. the principle referred to in the second
sentence should be principle 21-and not prlnclple 20. .

The CHAIHMAN sald that the Mexican representatlve's comment would be taken e
into account. S ‘ e

On that understandlng, paragraph 28 j;he new waragraph 29) wa.s adqpted

Paragraph 29 (the new parqg;aph 3Ql

Paragraph 29 {the new pamagranh.50)'was adopted. . T o

Paragraph 30 (the new paragraph 31) , L

Mr. GAUCI:(Malta) proposed that the words "“for this could prove to be a source
of Confllct" at the | end of the first sentence should be deleted. - ) } .

The Maltese amendment e aqopted

Mr. VALDEZ ZAMUDIO (Peru) proposed that the words "by some of these States"
shotld be added at the end of the fourth senteﬂce. L

LR

The PeruV1an amendmen% WS adopted

Paragraph 30 (the new paragraph 31), 25 amenaed Was adopted

Paragraph 31 (the new paragraph )2)

Paragraph 51 (tne new pafagraph 32) was adopted.
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Paragraph 32 (the new paraseraph 33%)

My, VALLARTA (México) suggested that the word " sapcionar” in the second
sentence of the Spanish text, which had been used to translate the English word

"sanctioning", should be replaced by the word "legalizar".

Paragraph 32 (the new paragraph 3%) was adopted.

Parasraph 3% (the new paraseraph 34)

Mr. VALIARTA (Mexico) gaid that the word "exemption" in the first sentence
should be replaced by the word "exceptions" and the words "should: apply” 1n the third

sentence should be replagced by the words ”should be”

The Mexican amendments were adopted.

Paragraph 33 (the new paraaraph %4), as amended W3S adopted.

Paragraphs B to 36 (the new paragraphs 35 to;j?)

Paragraphs 34 to 36 (the new paragraphs 35 to 37) were adopted{

Paragraph 37 (the-new paragraph 387'“

‘Mr. KACHURENKO (Ukrainisn Soviet Socialist Republic) said. that the Conference
on the law of the sea was not empowered to revise decisions. taken by IMCO, as was
stated in the first sentence of paragraph 37. '

The CHATRMANW observed that the report merely reflected the views expressed;
it did not suvggest that they were well~founded,

Mr, McKERNAN (United States of America) said that, in his deleeation's view,
the paragraph was unbalanced. He thought that one or two sentences should be added
expressing the point of view pf his own and certain other delegations.

My. ZEGERS (Chile) said that the paragraph expressed the logical point of v1ew
that, since IMCO was a technical body, it was not competent to draft general
conventions., The alternative point of view was already expressed in the preceding two

paragraphs.

Mr., BEIBY (New Zealand) said that the point made by the United States
representative might be taken care of by the addition of the words "... and would
elaborate conventional law within its sphere of competence" at the end of the last

sentence.

Mr. McKERNAN (United States of America) said that his delegation could
accept the Wew Zealand amendment.

Mr, VALDEZ ZAMUDIO (Peru) asked whether IMCO, as a technical body, could
elaborate conventional law.
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Mr, BEEBY (Wew Zealand) said that the question was not what IMCO was or was
not entitled to do, but what had been said in the discussion. In any event, DICO had
drafted "conventions” which, if not "law", were binding on the States which had accepted

them.

The CHATRMAN éuggested that the words "conventional law" in the New Zealand
amendment should be replaced by the words “multilateral agreements“.

My, VALDEZ ZAMUDIO {Peru) said that with the change suggested by the
Chairman, he could accept the New Zealand amendment.

Mr, ""BEEBY (New Zealand) accepted the Chairman's suggestion.‘:

The New Zealand amendment as modified by the Chairman wasg adopted.

Parag'raph %27 {the new paragraph 38), as amended, was adopted.

Paragraph 3’_?_&171;: new paragraph 391

Paragraph 38 {the new parazraph 39) was adopted.

The meeting rose at 12,5 a@.m. on 15 August,
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.,JﬂEMRX'RECORD OF THE THIRTY-FIRST MEETING

Jgeld on Tuesday, 15 August 1572, at 3.25 p.m.

Chairman: Mr. van der RSSEIT ' Belgium
e

€ i - e icprm A

Harine pollution (gomeluded) (4/4C.138/5C, T1T/ L. 25)

Hr. EVJ Hiferiray (mo*way) speaking on behalf of the snonsors (Australia, Bulgaria,
Canada, Icelena, “the Ketherlands, Norway, the Ukreinian Soviet Socialist Republic

end the Union of Soviet Socislist Republics) of the draft resclution on preliminary
meagures to prevenu and contrel marine polluticn (A/AC 158/6C. IlI/L 25), accepted the
amendments proposed by the Peruvien delegation at the 30th meeting. He reminded- the
Sub~Committee of those smendments: the deletion of the fourth preambulsr paragraph
and the deletion of the full stop at the end of operative paragraph 5 and its
_replacement by a comms, followed by the phrase 'or measures that developing “tate

teke to enhance the standard of living of their populations'..

The SPONSors also agreed that the words "to the above ends" should be inserted
after the words ”approprlate ryles and regulations" in operative paragraph 3, as the
delegations of the United States of America and the United Kingdom had requested
(Both meeting). -

Other amenaments had heen proposed. by'the represeniative of Kenya, but the o
gnonsors had rot had sufflclent time to discuss them with him. He hoped that the
Peruvian smendments might satisfy that representetive.

Fevertheless, if the Hub-Committee was unable tc reach z consensus on the draft
resolution, the sponqors would like the criginel text fo be annexed to the report of
the Lub-Committee. R

Mir. STRATIGIS (Greece) ssid that his country was very interested in the
contrel of marine pollution and had already intioduced legislative measures to thai
ent, some of them very stringent ones. He suoperted the zmended text of the draft
-regsolution and asked thav his country be 1lﬂteu_amono the sponsors.

Mr. KATEEA {United Republic of Tenzaniz) submitted certain amendments which.
he had not % been aple to pronoge to the sponsors Defo*e. They were Tthe following:
fqutly, in the seventh preambular paragrarh, to delete the word foniy"; secondly,
50 ag 1o mention the role of the coastal State, to add at the end of the preamble a
new paragraph tc read: '"Furtihier noting the COu&Eal otate g respongibilities in the
control of merine pollution'; =nd, thirdly, for the seme Purpose, to insert the
following new paragraph between operative peragraphs 5 and 4: "Further appeals to
cozstal States to take the necessary measures bto prevent snd control marine pollution

in the areas under their national jurisdiction and the sreas adjacent thereto”.
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Those amendments were in keeping with the decisions taken at the United Hations
Conference on the Fuman Bnvirorment. He hoped that the Sub-Committee would reach a
consensus, bubt thought that some princinles should not be compromised to achieve it.
Lastly, he assoclated himself with the representative of Kenya in requesting that
the concept that the “pollufer must pay" be reflected in the draft resolution.

In reply to a quéstion by the CHAIRMANW, IMx, NJENGA (Kenya) said that his delegation
maintained its amendments.

Mr. KATEKA (United Republic of Tanzania) said that his delegation also
naintzined its : amendments, although 1t was prensred to modify their foxmulation if

necesgaly. (R e

. BVENSEN (Norway) said that the Kenyan and Tanzenisn amendments deserved
thorough study. Moreoever, The Sub-Commitiee did not have sufficieni time to reach a
consensus. In the circumstances, he suggesied that the original texi of the drafi
resolution should be annexed to the report, as he had already proposed. In that way,
all discriminaition zmong the amendments submitied %o the Sub-Committee would be avoided.

M. SHEN WEI-LIANG (China) said that the present text of the draft resolution
was unsatisfectory and he supported the amendments submitted by the Tanzanian representative.
He agreed that the bub-Commlttee did not at present have sufficient time to adopt the

draft resolution.

HMiss MARTANT (France) said that her delegation had no objection to the
substance of the draft resclution. INevertheless,; she wished ic point out that, in
her delegation's opinion, the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floox beyond the Limits of Patlonal Jurisdiction was not empowered to adopt

resolutions.

The CHATRMAN suggested that, in view of the opirions which had just been
expressed and the comments made by Mr. VAIDE: ZAMUDIO (Peru) and Mr. NJENCGA {Kenya),
the original text of the draft resolution and all the amendments thereto should be
chmexed to the Sub~Committee's report.

It wes s0 decided.

DRAFT REPCRT OF SUB-COMMITTEE ITI (continued) (4/AC.138/5C.III/1.24 and £dd.1)

Selentific regg&;ch (4/8C.138/80. 1T/ 1. 24/ 4G4, 1)

Ir. IGUCHI (Japan), Rapporﬁeui, said that he hed already lntroduced (BOth meeting)
part II of the draft report (4/4C.138/8C.III/1.24/Add.1), which the Sub-Committee was
about %0 consider. He would therefore. simply mention that it had been requested that,
at the beginming of paragraph 40, the words "pointed out” should be replaced by the

word "stated!.
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The CHAIRMAN meid that paragraph 39, which began the section entitled
"SBolentifie research’, had become paragraph A0, since = new paragraph had been
Inserted in the preceding section of the report. To aveid any confusion, however,

the Sub-Committee would consider paragraph 39 snd the subsequent paragraphs in
accordance with their present numbering. ‘

Migs MARTAWT (France) said she hoved that the draft report would mention
I0C and its GLPME programme, for which a working group had been set up at the last
sesslon of the IOC Executive Board, held at Hamburg.

N&. MEIAINIKOY (Union of Soviet Socisalist Renhnllcs) -supported the suggestion
made by the French delegation,

, The CHATEMAN eglked the representative of France to draft the paragraph she
wished to be inserted. The Rapporteur would =dd it to the text of the report.

. He invited the Sub-Commlttee t0 consider the sectlon of the draft ‘report
entitled "Scientific research, parzgraph by paresgraph. 77— -

Paraggagh 22
Paragrmph 3 was a@pﬁtgga

Parmg;aah 40

Mr. McKERWAN. {United States of America) reouesteL uhat *he words nig approachlng“

should Ye replaced by the word "approaches" in the Fnglish text of the second. sentence
of thet paragraph. - His- delegatlon considered that the world cebeh could still be-

Goubled.

”he Urlted Stﬂtes mmendment was edopted,

X RACHERENKO (Uhr@lnlan Soviet Socislist Republic) suggested that, at the
ené of the first sentence, the full-stop should be replaced by a2 comma and the followmng
phrese added: "end the development of the science of the earth as a whole, as well
a3 octher associsted sciences®s .

The Ukrainian smendment vwesg adopted.

Hr. GAUCI {Halta) said that the wey in which the words "including FACY were

placed at the end of the paregreph in the English text gave the impression that FAO -
wes mentioned as an afterthought. He would 1ilké the Répporteur to re-phrase tne text

of the parsgrsph in that respect, to give it ite nroper oeronectlve.

Subject to thet change, paragravh 40, ss amended, was adopbed.

Peragvaoh 41

br. YTURRIAGH BARBFRLL (Spaln) gaid he regretted that the relationship
between pollution control and scientific reseerch was not made sufficiently clear in

the paragraph.
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Hr. METAINIKOV (Union of Soviet Socizlist Republics) suggested that the words
"on a world basis" should be inserted in the second sentence of the paragraph-after the

E=3

words "broad internmational co-operation'.

The smendment was adopied.

Parsgraph 41, as emended, was adopted.

Paragraph 42

‘Peragriaph A2 was adoptad.

Paragraph 43

Mr., REPETTO (Chile), supported by Mr. VAIDEZ ZAMUDIO (Peru) and

Mr. NJENGL (Kenya), said that, in the second sentence of the paragraph, it would be
better te refer to "the area beyond national jurisdiction" rather than to '"the area
beyond The territorial sea'. h T

Mr. McKFRNAN (United States of America) said that he objected, because
Paragraph 43 reflected the statements of a number of delegations, including that of the
United States. Different views on the same subject were expressed in. paragraphs 52, 53
and 54. It would be preferazble, therefore, not to change the wording of paragraph 43.

Mr. VAIDEZ ZAMUDIO (Peru) recognized thet the United States representative's
comment was well-founded, but, supported by lMr. YFURRILAGA BARBERAN (Spain), he said
that the opening words of the second sentence "It was also considered ..." should
therefore be amended. Those words gave the impression that there had been general
agreement. It would be bebter tc say: "A number of delegations stated seetle

Mr., BALLAH (Trinidad and Tobago) s&id that he was of the same opinion.
Parsgraph 43 reflected the view of some delegations and did sc in an exaggerated way.
The views of delegations should be reflected in a more halanced manner - with some sense

of proportion.

lir. GAUCT {Malta) said that all delegations might be satisfied if the full-
stops in the paragraph were replaced by semi-colons. The paragraph would then read:
"It was stated that it ...; that this gquest ...; that research should be ...".

r, BALLAD (Trinidad and Tobago) said that, even amended on the bagis of the
comments which had been made, the parsgraph did not give s balanced account of the
opinions of the various countries and did not meéntion the need for internstional
action in scientific research, in which the developing countries could participate.

Fe suggested that the meebing should be svspended to enshle the Rapporteur to consult
with the delegations concerned, with & view to preparing & generally acceptable wording.

Mr. VcKIRUAN {United States of imerica) thought that the imbslance was perhaps
epparent only if the tenor of other paragraphs was fzken info account. With a little
patience, =z generally acceptable text could cerftainly be found.
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Mr. IGUCHT (Japen), Rapporteur, drew attention to paragraphs 64 and 65, in
which the question of international co-operation wag dealt with at scme length. In
his view, it would be better to continue the discussion, emending the text as desired.

I, KACH[E{E&H{G (Ukiainia.n Soviet Socialist Reﬁau‘s'alj.c)' agreed with that view.

Lfter an exchange of views in which Hr. BOHTm (Yugoslav1a), lir., NJENGA {Xenya),
Mr. BERSIEY (Canada), Mr. ARCHFR (United Kingdom), Mr, BALLAT (Trinidad and Jobago) and
ilr. CABRAI de MELIO (Bra21l) Yook vart, the CHALRMAL suvgeutea that the meeting should
be = uspendea to enable the Rapporteur to hold consultations on.that paysgraph and on

other oontroverslal peragraphs.

It was g0 decided.

The meeting was suspended at 4.5C p.m. and resumed at 7 _p.m.

\ " The GHATRMAN -invited the Sub—Commibbee'to continue its consideration of its
araft reporu in the light of The amendments greeL upon in the 1nforma1 draftlng group.

Paragraph 4% (contlnue&)

Mr. STEINFR (Secretary of Sub-Committee ITT) said that the paragraph had been
moved. .I%-should now appeaxr before paragrmpn 52. ‘Consequently, it should ‘be¢' examined
after paragraph 51. : S s '

It was so declded; " : . . - SRR

Pargeravh 44

Hr, STEINER (&ecretely'of oub-~Committes IIL) sa?a ‘that the 1nformal group had
decided to amend. per peragraph 44 to read.

"It was stated that there was e need to formulate general principles govéerning
oceanic Tesearch which, while acknowle&gang the unity of the marine env1ronment,
mugt not ignore the diversities of the régimes exisgiing -In different marine-

- ereas. It was suggested that the develoamént of scietice and technology hadw
poged new end serious. problems for the law of the ses in general, and had
pleced considersble importance on the nature of the articles 3o be drafted

on scientific IeSEQlCh”

The last sentence of paragreph 44 would be rebdained..

which had not been

Another delegstion hed suggested that the following text,
"It was stated

considered by the informal group, should be inserted in paragraph 445 .
that legul principles on scientific reseaxch, itsé. definiticn and characieristics,
should be prepared by bhe Sub-Committee and that tbreaty articles should be drafted
thereon, in sccordance with the programme of work (amnex I). It was also stated that
it was important te ensure the necessary unity of metters relating to the Conference
on the law of the ses and its preveratory phase, and it wes therefore considexred that
the Sub-Committee, as with the question of the marine enviromment, should have a
co—ordinating role algo in respect of scientific research in the oceans".

The emendments were adcpted.

Paragraph 44, as amended, wag adopted.
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Paragraph 45

Mr., STEINER (Secretary of Gub-Committee IIT) said that the last sentence of
the paragraph should be deleted and replaced by the following sentence: "At the same
time, it was observed that, with the sole exception of the continental shelf; sciemtific
regearch was in a kind of legel void, since international law had not kept pace with
the expanding scientific research of the oceans".

‘It was so. decided.

. Mr. KACHURERKO (Ukrainizn Soviet Socizlist Republic) proposed that The words
'y confirmed by long practice,"” should be inserted in the first sentence after the
words "high seas".

The Ukrainiasn smendment was adopted.

W, ODA (Japan) ssid that the comment in the second sentence of paragrarh 45
was ilnaccurate and that the Imfernational Iaw Commission, in its 1956 repoxt, in . -
paragraph (2) of its commentary on article 27 of the draft articles concerning the
law of the sea, 35/ had already mentioned and even recognized the freedom of scientific

regearch.

Mr, KACHURENKC (Ukrainisn Soviet Socialist Republic) supported the Japanese
representative's observation. In his view, the _ub-Committee should either delete the
reference to the International Law Commission or 2dd a sentence along the following
lires: ‘"However, it was also observed that freedom of scientific research was mentioned
in this document of the International Law Commission." )

Mr. BALLAH (Trinidad and Tobago) said that the statement in question had been
made and should be retained in the text. He would not be ovposed, however, t0 the
insertion in the report of the sentence proposed by the Ukrainian representative.

After an exchange of views, in which Mr. PARDO (Malta), Mr. McKERNAN
(United States of America), Mr. METAINTKCYV {Union of Soviet Socislist Republics),
Mr, BOHTE (Yugoslavia) and Mr. KATEKA (United Republic of Tanmzania) took part,
the CHATRMAN suggested that the wording of the second sentence of paragraph 45 should
be retained and the Ukreainisn amendment should be inzerted in the parasgraph.

The Ukrainian smendment vesg adopted.

Paragraph 45, as amended, was atophted.

35/ Sée Yearbook of the Internstionsl TLew Coumission, 1656, vol.IZ, Documents of the
elghth sesgion, including the repoxrt of the Commission to the General Assembly
(United Nations publication, Sales No.: 1056.V.3, VOLl.I1L)s pe2(8.
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E@Iaggaph 46

Mz, &TLIN TR (Secretary of Sub-Commiitee I1I) said that the flrst sentence of :
the paragraph should read: ... an attempt should be made to digtinguish between
fundamental oceanographic research or bong fide scientific research ...".

L%t wag so decided.

Paragraph 46, as emended, wes adovted. o o

Pmrﬁgr@phs A?, 48 anﬂ 49

Paragraphs A7, AB and 49 were adopted.

Paragrzph 50

M. --STFINER— {Secretary of Sub~Committee III) said- $hat4$heffollow1ng sentence
should be & added at the end of the paragraph: "On the one hand, the view was expressed
that the refusal of coagtal States to give consent for scientific research cught not
to be arbitrary, and on the othér hand, +that the coastal State, in the ewercise of
its sovereignty, might withhold its consent without giving reasouns'.

It was=s§ decided.

Puragraph‘50, a8 amendeoJ Wag adopteu.

Mr., STEINER (Secretary of SLb Committee ITT) said that paragraph 43 would become
parugraph 51 ‘The second sentence of ihe paregrapn should begin with the words: "It
was suggested" and the third sentence with the words: "It was -also suggested " In.
addition, the following sentence should be added at the end of the paragraph: "on the
other hand, it was stated that scientific research should be regulsted in the area
beyond nationel jurisdiction”. ' o

It was so decided.

Paragreph 43 (the new paragraph 51), as emended, was adopted.

Peragraph 51 (the new paragraph 52) e

Parggraph 51 (the nev paragraph 52) wes cdontet.

Paragraph 52 (the new paregreph 53)

Ur. STIINER (Secreteary of Sub-Committee ITI) seid that the words
"or jurisdiction™ in the first sentence should be deleted and the words "those
govereign rights'" in the second sentence replaced by the words "thal sovereignty”.

1t was g0 decided.
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Mr. MIRCEA TUDOR (Romania) said that the paragreph posed msny political and
legal questions. If the ideas expressed in the peragraph were in keeping with what
some delegations hed actually said, his own delegation would have no objection to the
maintenance of the propoged text. It was difficult, however, to speak of the "principle
of scientific research" in the second senterce, or of "generally acceptable guiding
principles' with respect to territorial waters, in the last sentence. A4s.a lawyer,
he could no%t see what principles were involved. If the existing text were accepted,
therefore, a sentence should be added along the following lines: "It was considered
that there was no justification for introducing scientific research into the territorial
waters under the jurisdiction of a State.m :

The CEATRMAN gaid that the difficulty arose from the trenslation into French,
since the word "principle" did not appear in the English text. With respect to the
expression "generally acceptable guidelines", it should be noted that the beginning of
the sentence in guestion contained the words" ... it was hoped that", which considerably
reduced the force of the words following. : ,

Mr, MBOTE (Kenya) propoéed that the paragraph should be deleted.

Mr, McKERNAN (United States of America) said that the ides expressed in the
paragraph corresponded to & statement made by his delegation. It was a matter to which
the United States attached great importance and which had already been discussed in '
various govermmental bodies in his country. Moreover, his delegation intended shortly
t¢c propose the preparation of guidelines which woulé be acceptable to the coastal States
and which would deal with the attitude of those States with regaxrd to activities within
the limits of their territorial seas. He therefore urged that the paragraph should be

retained in its present foxm. v

Mr, MBOTE (Kenysa) said he would agree to the retention of that text, on
condition that another sentence was inserted in the paragraph slong the lines of that

propqsed-by'the Romenian representative.

. The CHAIRMAN suggested that the text of paragraph 52 should be retalned and
followed by a sentence agreed upon by the renwresentatives of Romania and Kenya.

It was s0 decided.

Paragiaph 52 {the new paragraph 5%), ag emended, was'adopted.

The meeting rose at 8 p.m.
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- SUMMARY RECORD OF THE THIRTY-SECOND MEETING
held on Wednesday, 16 August 1972, at 10.40 a.m.
Chaiman: " Mr. van der ESSEN . Belgium
DRAPT REPORT OF SUB-COMMITTEE ITT (goncluded) (A/AC.138/SC.IIT/L.24 and Add. 1)

Scientific research (concluded) (4/AC.138/SC.IIL/L.24/Add. 1)

Paregraphs 53 and 54 (the new paragraph 54)

' Mr. STEINER (Secretany of Sub—Gomm;tﬁee TII) announced that an 1nformal
drafting group had agreed on the following amalgamated text of paragraphs 53 and 54:

_ "It was sitated that the control of a coastal State over its jurisdictional
zones was to be applicable to scientific research per se, independently of
the particular means employed in the collection of data. Accordingly, the

—- deployment of the Ocean Data Acquisition—Systems (0ODAS) or the use of satellites
should remain subject to the obligations and rlghts deriving from such control,
lncludlng the requirement to obiain the prior consent of the coastal State for
research in areas within national jurisdiction. With regard fto zmones beyond
the territorial sea, where the coastal State exercises exclusive jurisdiction,
it wag stated that the coasstal State has a right to control scientific research.
It was alaso stated that a1l data, samples and conclusions resulting from
research should be made available to the coastal State. It wag further stated
that research by non-coastal States should be permitted, provided it complied
with-the - requirements as ‘established by the coastal State in relation to the
exploitation of the resources of this-zone,- - On ‘the -other hand, it was said. .
that there should be minimal restrictions on scientific research in areas of
limited national jurisdiction and that the Sub-Commitiee should consider what
criteria might apply to research conducted in these areas.”

. Mr., METALNIKOV (Union.of Soviet Socialist Republics) considered that the
expression "obligations and righ#s“deriVing from such control" in the second sentence
of the amendment read out by the Secretary of the Sub-Committee was not clear.
Technical control could derive from certain obligationsg and rights but not vice versa.

The use of artificial satellites was a complex question,-beeadSe-itfwes:regulated
by a number of agreements and by sgpace law. If what was meant in the second sentence
was the use of artificial satellites to debect mineral resources on the continental
shelf, it might be as well to make that peint in so many woxds. In any case, it was
not clear vhat area would be covered by the requirement %o obtain the prlor congent -

of the coastal State.

Mr MBOTE (Kenya) thought the delegatlons which had’ produced the text read
out by the Becretary of the’ Sub—Commlttee had zgreed on theé deletion of the expreselon
"in relation to the exploltatlon of the resources of thls zone" from the flfth T

sentence.

 The Kenyan sub-amendment was adopted.
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My, VALLARTA (Méxzco) sald that since the text of paragraph 53 reflected
the views of his delegaiion, he would like it to remain unchanged, although he would,
of course, have no objection to the addition of the views of other delegations.

He dié not agreé that the question of scientific research conducted by means of
satellites should be studied exclusively within the context of space law. The
important point was to take due account of national sovereignty.

M, METALWIKOV (Union of Soviet Socialist Republics) said that he had not
in any way wished to restrict national sovereignty; he had merely reguested .
clarification of +the text. He would be grateful if the firet point Which’ he'had

raised could also be clarified.

Mr. VALDEZ ZAMUDIO (Peru) asked what decision had been taken by the drafting
group on.the words "the coastal State should have ... and. that such' in the’ second
sentence of the former paragraph 54.

Mr,. ARGHER (Unlted Klngdom) explained that those words had been delete& 28
a result of the deletion of the words "over fisheries" in the first sentences of—thé—— )
former paragraph 54, whlch had made them redundant. A

M. WYNDHAM (Australla) proposed that for the sake of clarity, the words
"non-coastal States" in the second sentence of the former paragraph 54, now.the
penultimate sentence of the new text, should be replaced by the woxds "States other

than the coastal State".

The Australian sub—amendment was adopted.

The new;paragraph 54 (the former varagraphs 53 and 54), as read out by the
Sgoretary of the Sub—Commlttee, as. amended, wag sdopted.

Paragraph B5

Mr. STETER (Secretary of Sub-Committee III) read out the following
amendments, which had been agreed on by the informal drafting group: the words

"or be represented" should be added at the end of the first sentencé; in the second .
gsentence,.the word "may" should be replaced by the word "should" and . the woxrd Myould"
should be replaced by the word "shéuld". - -

The: smendments were adopted.

Par@gfaph 55, as amended, was adopted.

Paragraph 56

Mr. STEINER (Secretaﬁy of Sub-Committee ITI) read out the draftlng group's
amendments to paragraph 56: in 'the first sentence, the words "the concept of access
to" should be deleted .and the words "in areas beyond the limits of national .
Jurisdiction” should be inserved after the words "saientific research". The
following sentence should be added after the second sentence: "On the other hand,
it was stated that the concept of the common heritage should not be lntroduced in
this context, because of the vagueness of its mesning.” :
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Miss MARTANT (FTance) pointed out, in cohnexion:with the originel fourth

sentence. of paragraph 56, that it was hardly possible to; make samples available -to the
public. It would be preferable %o say that the public should haye access to samples.

Mr. METALNIKOV (Uhlon of Sov1et uOGlallSt Republlcs) supported the amendmeats
proposed by the drafting group. B ;

: Mr. MAY (Ganada) said that hls delegatlon would have comgiderable dlfflculty
in agreelng g to the amendments réad out by the Secretary. The originagl paragraph,

with the exception of the third sentence, had referrved to areas within national
Jurisdiction. Fow that the words "beyond the limits of national jurisdiction' had
been inserted, the whole purport of the paragraph had been changeda Meny -of the ideas
in the paragraph seemed . to .reflect his delegation's statement on scientific reseaxch,
‘which had not been, intended to cover areas beyond national. jurisdiction. . In faet,
those areas were adequately covered in paragraph 59. ' C i

o McKERNAN (United States of America) supported the observations made by
the Canadlan representatlve. . The.United States conducted a considerable amount of -
seientific research in its territorial waters and was anxious to-make’iriformation about
such researsh available to all inbterested parties. The inclusion of the words "in
areas beyond the limits of national Jurisdiction" therefore seemed to bs preaudlclal
to the interests of the dvveloping countries, which would thus be deprived of access
to information derived from research in territorial waters. His delegafibﬁ*éupported

the orlglnal text.__ ' : . g

: YTUHRIAGA BARBERAN (Spaln) congidered that, as a matter of draftlng, the
proposed new sentence would not £it in at the point indicated by the Secretary, -gince
it would 1nterrupt the sequence of thought.

In his delegation's view, information obbained from research both beyond and
within the limits. of national Jurlsdlctlon should be-made available to all States.
However, a distinction. should be made in the way information from the Hwo " dources.was
to be treated; informatlon from the international area should be made. avallable t0,
States dlrectly, since that was their right; information from national areas ghould
be supplled elther through 1nternat10nal chammels or, at the request of other States,

‘dlrectly. _

Miss CASKEf (Canada) acknowlédged the point made by the Spanish
representative, but repeated that scientific research conducted beyond the limits
of national jurisdiction was dealt with in paragraph’59. ° Paragraph 56 refleeted
almost exactly her delegation's observations concerning freedom of access. to
information + which also formed part of the common heritage: of manking.’ o .
research conducted within the limits of national jurisdiction. _

. My, PANIKKAR (Indla) said that he agreed with the representative-of France
concernlng the distinction whlch should be drawn between data and sampléﬁ. He would
prefer the first sentence of parsgraph 56 to remain ag it originally was, with the
deletiqn of . the phrase "1n areas beyond the 11m1ts of natlonal Juxisd;ctlon”

Mr. BOHTE (Yugoslavzl.a) said he very mich doubted whe‘ther thars He Besn
general agreement in the informal working group on the sentence it was proposed.to
insert after the second sentence. It would be strange ‘ifideed to refEr 6~ the
vagueness of the meaning of the common heritage, when it was the fupdamental concept
of the new régime. He proposed that the words "because of the vagueness of 1ts

meaning" should be deleted.



[

B

]
i

4/4€.138/5C. ITT/SR. 52 -

. ... Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) sald $het, ‘as he
,understood it, the original text of paragraph 56 was concerned with scientific
_researoh in terrltorlal waters and paragraph 52 referred to sgcientific research in
areas beyond national jurisdiction. He would like to know whether any delegation
sglaimed that knowledge snd ‘information obtained as a result of 831ent1f10 research in
térritorial waters was part of the common heritage of mankind. " How could such -
information be put to use if it was part of the common herltage? No individumal
country would have the wight to use it. In any case, there was as yet no. definition
of the common hnrltage of: mankind. : : S

Mr. MBOTE (Kenya) gaid that the Words "beyond the Timits of natlonal
Jurisdiction” should not be inserted in the first sentence of paragraph 56, because
such a limitation would be detrimental to the developing countries. . Although it was
foxr the country concerned to decide whether information obtained from research in
territorial waters should be made available, it wag in the general interest that it
shouid be.

The CHAIRMAN asked whether the Sub—Commlttee agreed that ‘the. words Min'
areas beyond the limits of natlonal Jurlsdlctlon" should not be 1nserted in ‘the. first

Sentence.

It was so agreed.

The CHAIRMAN said that the suggestlon made by the representatlve of Fkance
that a distinction should be made between access to data and agcess to samples seemed
to be a good cne; 1f the Sub-Committee agreed, it could be left to the Rapporteur to

find an approprlate wording.

It Was S0 agreed.

o The GHAIRMAN asked whether the Suh—Commlttee agreed with the Yugoslav
representative's proposal that the words "because of the vagueness of 1ts meanlng”
should be. deleted from the proposed new- sentence.- - S :

C MT METALNIKOV (Uhlon of Sov1et 8001a115t Republlcs) said that the statement
in questlon had been made by his delegation. In a spirit of compromise, however, he
would accept the proposal made by the representatlve of Yugoslavia.

The Yuposlav sub—amendment was adopted.-

M, YTURRIAGA BARBERAI\T (Spa::.n) reminded the Sub-Commitbee of h:l,s po:Lnt 'that
to include such a text w1thout mod*flcatlon would. destroy the sequence of thought in-

the paragraph.

- .The CHATRMAN said that the eomments of the representative of Spain would be
taken lnto account by the. Rapporteur, who would make  the necessany draftlng changes.

The amendments 1o paraﬁraph 56 read out’ by the . Secretarv of the Sub-Commlttee
a8 amended, were adopted.

Paragraph 56, as amended, was adopted.
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Paragraph 57

Paragraph 57 was adopted.
‘Paragraph 58 .
Mr. STEINER (Secretary.of Sub-Committee III) read out the changes to the
paragraph proposed by the informal draftlng group. A new sentence should be, . -
inserted after the first sentence, which would read: "It was stated, however, Fhat

‘no such freedom ex1sted‘” The following sentence would begin: "It was-also. .
suggested that ...! '

It wes so_agreed.

'iParag;aph 58, as amendéd,'was adopted.

. Parggraph 59

, Nh' STEINER (Secretary of Sub~00mmlttee III) sald that the draftlng group
proposed that the second sentence should read: "On the basis of this principle, it
was stated, scientific¢ Tesearch beyond national jurisdiction would be facilitated by
the publication and dlssemlnatlon of results." :

i It was 50, gg;eed..

Mr. STRATIGIS (Greece) suggested that, in the 1ast sentence, the word "
"proplem’ should be replaced by the, word ”concept” and the. word “resolved" by the

word “deflned“

_The_Greek amgnﬂment was adopted.

Migsg MARTANT (France) said that che failed to understand why the words
"freedom to carry out" had been deleted from the original text, since the paragraph
referred to scientific research beyond national jurigdiction. Many delegatlons had
referred to freedom to carry out scientific research in that area.

. The CHATRMAN asked whether the Sub-Committee wished ‘to remnsert the words
"freedom to carry out" in. the second sentence. : , :

It was so agreed.

Poragraph 59, ag amended, was adopted.

Paragraphs 60 and 61

Paragraphs 60 and -6l wers adopted.

M. PARDO (Malta) said that the draft report of the Sub-Commlﬁtee, and in
particular paragraphs 52 — 61 which had just been adopted, did not make. even.a
passing reference to the position of his delegation.with regard to scientific
research. That was perhaps dué to the fact that it had not reltarated what it had
said at previous seasions of the Sub-Committee. In the clrcumstances, he wished
t6 remind members that hig delegation sharply disagreed with the two trends of
opinion which were reflected in the report. It could not agree with the excessive
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restrictions which it was claimed that coastal States might impose at their
discretion on scientific research in areas within their jurisdiction. It also
strongly disagreed with those who believed in abzolute freedom of scientific research
in ocean space, subject only %o certain general rules laid down by treaty, and who
considered that existing independent or intergovernmental organizations already -made
adequate prov1s1on for scientific research or could do so with a llttle more effort.

In hls delegatlon’s view, scientific reeearch Wa.s a.vztal act1v1ty and -an
eminently international one.  The essential problem was not so much to determine the
exact exftent of the coastal State's rights, but to promote scientific research for
constructive ends that really served the internatiocnal compmunity. Lveryone should
be in a position %o participate actively in constructive research and to share without
discrimination in the fruits of scientific research, which were part of the common
heritage of mankind. Regulation should be essentially international because the
nature of the activity was intemational. General standards might be laid down in
a treaty, but the future international institutions should be in a position to draw
up detailed regulations as occasion might require and to penalize abuses.

Furthermore, his delegation believed that, in their regulation of sclentlficeresearch,
within their jurisdiction, Statés should normally conform-to the spirit of the rules
set internationally. The future international institutions should play a pre—
eminent rele, far greater than was at present played by IOC; in scientific. tralnlng
and in making the fruits of resgearch available in practice to sll. : .

Since his delegation's views were in no way reflected in the section of the
draft report dealing with scientific researchy it reserved its position on that
section of the draft report. v :

The CHAIRMAN gaid that, gince the representative of Malta had now expressed
his delegation's views on the subject of scientific research at the present session,
he was sure that there would be no difficulty if the Rapporteur were o insert an
additional paragraph in the report which would reflect his delegation's views.

It was S0 agreed.

Paraggaph &2
Paragraph 62 was adopted.

Paragraph 6%

Paragraph 63, with a minor drafting change, was asdopted.

Paragraph 64

Mr. PARDO {Malta) expressed surprize at the comment made concernlng IOC
in the first sentence. L

Mr, BALLAH {Trinidad and Tobago) said that the whole paragraph might be
misleading. For example, his delegation certainly could not subscribe to the view
that the results of research were meaningless for the developing countries unless
and until they had the necessary trained vpersonnel; on the contrary, 1t believed
that those countries could benefit from research at the present stage and that their
scientists, although few in number, could contribute effectively to such research.
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Mr. McKERNAN (Unlted States of Amerlca) agreed that the opening statement of
*the paragraph was surprizing, since many of those assoclated with T0C congidered that
training was one of the most disappointing aspects of -its work and needed strengthenlng.

Mr, RANCANATHAN (India), supported by Mr. VALDEZ ZAMUDIO (Peru), suggested
4hiah the first phrase of the sentencey "It was stated ... training programmes', should
be deleted, since a number of delegations did not con31der that it was factually

correct.

Ve, METALNTEOV (Umion.of Soviet. Socialist Republics) pointed out that if ..
the phrase were deleted, the report would contain no reference 6 I0C!g tralnlng work,
whereas the representative of Trinidad and Tobago had said at the 23rd meeting of
SublCommittee ITI that he wished His delegation's gratitude for thatiwdrk to be placed
on record. The solution might be For the Rapporteur io tone down the statement,
perhaps by deletlng the word ”con31derable”

Mr, PA PARDO (Malta) said that his objection was not 1o mentioning IOC's wcxk
but to the emphasis in. the sentence and suggested that it should be amended to read
"Greater effort was called for ... in developing countrles, in thiﬁngnnex}on, IoC

has a [conqlderable] role to play.M

. M. XOVALEV (Union of Soviet Socialist Republics) said that his delegatlon
could not ‘accept the omission of - afiy. reference to IOC training programmes, although

it could agree to the inversion of the phrases of the sentence.
\

The CHATRMAN suggosted that the Maltese and USSE delegatlans should prepare
a text for the flrst sentence in the llght of their suggestlons._ .

It was 80 agreed.

Paragraph 64 was adopted on that understanding.

Paragraph 65

Tn reply to a gquestion by Mr. KACHURBNKO (Ukrainian Soviet Socialist Republlc),
the CHATRMAN said that the first phrase in the English, TFrench and Spanish texts did
not convey the 1mpre351on that there was a universal willingness to commit funds.
The Secretariat would revigse the Rugsian text accordingly.’ Vo

Mr. McKERNAN (United States of America) said, in reply to a suggestlon by
Mr. ARCHER (United Kingdom), that in the- second sentence he would prefer the word
"deuablZLdng which reflected his delegation's statement, to be retained,- but that he
could agree to the word "ag! being ohanged to "would be".

The Unlted States amendment Was adopted

Paragr_ph 65, ag amended wag adopted.

Paragraph 45 {concluded)

Mr. BALLAH (Trinidad and Tobago) asked the Sub-Committee's indulgence to
allow him to raise a point that had been discussed at the 3lst meeting in connexion
with paragraph 45. It wag, of course, extremely difficult {o reflect all the views
expressed in a completely balanced mammer in the repoxrt; in his opinion, such a
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balance had been achieved by the informel group with regard to paragraph 45, but had
been upset during the debate.. He had been unable to suggest. an amendment at the time,
becanse that text involved statements made by the Japanese and Brazilian
representatlves, and the lalter had been absent; since then, however, his delegation
had consulted with the Japanese and Brawmilian delegations, and all three had agreed

on gome new wording: - in . the sedond gentence, the word "it! would be replaced by the
words "such freedom", a full stop would follow the words "Convention on the High Seas,
the last phrase would be deleted and a new sentence would be inserted, to read "It was
also stated that, although article 2 did not even mention sclentific research; it had
been interpreted, on the basis of the iravaux préparatecires, as including it". The
addition adopted on the proposal of the Ukrainian delegation could then be omitted.

My. KACHURENKO (Ukrainian Soviet Socialist Republic) said that he could not
agree to the omission of the sentence proposed by his delegation, which had already
been incorporated in the paragraph. Moreover, the new sentence read out by the
representative of Trinidad and Tobago did not specify what travaux preparat01res were

meant

_ The CHAIRMAN sald that, since there had been an obgectlon to the proposed
changes, the debate could not be reopened. Paragraph 45 would therefore remain as
it had been adopted at the 31st meeting.

Draft resolutlon on nuclear weapons tests in the Pacific (/4. 138/80 III/L 24/Add 1)

Paragraphs 66 -~ 75

-

The CHATEMAN said that, since the Rapporteur had prepared the section on the
draft resolution on muclear weapon tests in the Pacific in close consultation with .
the delegations concerned, the paragraphs in question could be dealt with togethex.

Paragraphs 66 = 75 were adopted.

Introduction (concluded*) (A/AC. 138/56 III/L 24)

‘Paragraph 8 (concluded*)

Mr, VALLARTA (Mex1co), Chairman -of the Wbrklng Group on Marine Pollutlon,
suggested that the last sentence of paragraph 8 of the draft report
(4/AC.138/8C.IIT/L.24) should be weplaced by the following text:

"The Working Group, te be known as Working Group 2, held two meetlngs,
at which it elected its Chairman, Mr. J.L. Vallarta, of Mexico. TIts
terms of reference, as laid down, are to draft texts leading to the
formulation of draft treaty articles on the preservation of the marine
environment and the prevention of marine pollution. The Working Group
invited the members of the Sub—Committee to submit, at their discretion,
written observations, including in particular draft treaty articles,

*Resumed from the 30th meeting.
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on the guestion of the preservation of the marine environment and the
prevention of pollution, for the use of the Working Group. These comments
should be submitted as soon as possible; preferably before the end of the
twenty-seventh session of the General Assembly, but in any event before

15 Jamuary 1.73, assuming that the msndate of the Committee is continued by
the General Assembly.!

The amendment was adopted,

Parsgraph 8, as amended, was adopted.

The draft report of Sub-Committes ITT {4/AC.138/8C.IIT/L.24 and Add, 1) as
a whole, as amended, was adopted.

CONCLUSION OF THE WORK OF SUB-COMMITTEE ITYI FOR THE SESSION : R

After the usual exchange of courtesies, the CHATRMANW expressed his gratitude
to all delegations for their co-operation, thanked the Rapporteur, the Secretary of
the Sub-Committee and all the members of the SBecretariat for their assistance, and
declared that Sub-Committee IIT had completed its work for the current session.

The meeting rose at 1.10 p.m.
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