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S U ~ ~  R E C O R D  OF THE ~ N T I E T H  MEETING . . . .  . ...... . >;. 
. -  . . . . . - "  

" i " h e l d  on T h u r s d a y ,  20 J u l y " l 9 7 2 ,  a t  3 . 3 0  p°m. . . . . . .  
' " ° "  . . . ' , i .  " . . . .  " " ' : "  . " . ' , " . . 

• -~.. ( . 

- .... • ...... " Chairman: Mr. v~ der.. ESSEN Belgium.. ~ ..... 
, .- • . :..'.. ........ -'.~..~ ' _ . ! ' . "  " "." - " . . . . . . . . . .  

OP~ANIZAT tON - OF WORK " ~....:..~--:..i. ~-. . -!- " " 
• . , ,  . . -  . .  : . . . ' ( . . '  . .  • . ,  " . .  . . .  ~ ' . .  " i  

. . . . . . . .  . • . • .  " < , -  • • .  

The Cha i rman  d e c l a r e d  open  t h e  p r o c e e d i n g s  o f  %he S u b - C o m m i t t e e  I I i  o f  t h e  
Commi t t ee  on t h e  P e a c e f u l  Uses  o f  t h e  Sea -Bed  .and the.. Ocean Floor°  beyond,  t h e  L i m i . ' t s  o f  
N ~ t i o n s i  J u r i s d i c t i o n ,  w h i c ~  had.  b e e n  reques~e .d  %..o c o n s i d e r  q u e s t i o n s  c Q i c e ~ i n g .  : the .. 
preservation of.i~.~tlhe ..... marine environmefi% (ificludi."n~., .inter alia,-%he~-preventi.on of • - 
pollution) and .. scient lfi6' res:earCh~"~d%o P..repar.e draft treaty articles thereon.-..... 
Delegations wo.~.i~@;"firs% ihear a statement ;i.o."n::"~ti~e°".~Qrk of the .United. Nations Conference !~on 
the HUma~.Envir0nment byMr. Baum, ~ead'6f tHe Ooe.an Economics and.Tec.hnol..ogy Bran0.h"in 
the Department Of i.E0onomic and Social Affairs'of the Jnited Nations..Secretariat. 

. . . . . . . . .  . , - r  

( epa me t of  .o0no c So/ al Affai  ), spe n  A s stant 
D i r e c t o r ,  Oc~an.E-con0mics  . and  T e c h n o l o ~  B r a n c h ,  sa id ' ,  t h a t  he. would  ~a t tempt  t.o r e f e r  . o n ~  
t o  %h0se a c t i o n s  t a k e n  a t  t h e  U n i t e d  N a t i o n s  C o n f e r e n c e  on t h e  Huma~.~ En .v i ronment  :;.-~e~d :.. " 
a t  S t o c k h o l m  i n  June  1972 w h i c h  wou ld  be e x p e c t e d  t o  have  an i m p o r t a n t  b e a r i n g  on t h e  
work of the Committee and of Sub-Commit.tee III, especially in rega~.rd to~ the~.~p.,rese~ation 
of the marine ehvironmen% and theproblemS posed by marine pollut.ion.... He .w.o~d~_deal in: 
par%ioul-ar With the Declaration of the United Nations Conference on. the..H~. ~.v.i.ronmer~ 
and the Action" Plan for theHuman Environment, :I~. I whioh~ in some instan.ce~ referred 
explicitly to the Committee .on the Peaceful Uses of the sea-Bed and .the. Ocean. Floor .and 
%0-the forthcoming Conference on the law .of the.sea. .. ~ -. 

• . . 

The Declaration waS an Historic doc~en%. It Consisted of 26 princi.p.les, preceded 
by a preamble, in paragraph 6 of which the Stockholm Conference stated !nter~alia that 
"a point has been reached in hi,.story when we must shape our actions thro.ughout.the .. 
world With. a more p~-~u~ent Care for their environmental consequences" , and t.h.at.. "to . . 
defend endimprove the human environment for present and future generations .has become 
an imperative goal for mankind"~ to be pursued together with the fundamental goals of 
peace an.d of.world-wide economic and social development . . . .  . .... -.i.: .-~... 

• , . . . . ;  ] . • 

The. p r i n c i p . l e . s  embodied.  i n  %.heDec]ara .%ion  S%.ressed %-hat t h e  n a t ~ a !  r e s o u r c e s  of/ . . . '  
t h e  e a r t h  i n '  t h e  b r o a d e s t  s e n s e  must  be s • a f e g ~ a r d e d  t h r o u g h  c a r e f u l  p l a n n i n g  o r  
~ g e m e n t ,  and t h a t  t h e  c a p a c i t y  o f  t h e  e a r t h  t o  p r o d u c e  v i t a l  r e n e w a b l e  r e s o u r c e s  must  
be  m a i n t a i n e d ,  r e s t o r e d  o r  i m p r o v e d .  The p r i n c i p l e s  went  on t o  d e s c r i b e  t h e  me-~su.mes 
t o  be  t a k e n  and t h e  o b l i g a t i o n s  t o  be o b s e r v e d  by S t a t e s  i n  r e g a r d  t o  t h e  d i s c h a r g e  o f  

• . -  . • . - 

. ': . . . .  " ' . " . . i ~  . . ,  " "  ' " " '  • 

- = ~ =  _ - ~ . ,  , _ ~ ,  

• . . : : ~ .  . . . . . . , ' ~  . . . . . . . . . .  

1J' See...":"Pepogt of. %he":~United Nations Conference on the •Human EnVironment ,. :held~:~/t ' 
S%ockho..1.m,....5-16. June 1972": (A/CONF.48/14) (to be,±ssued"as".<a-Un±ted Nati6ns publication] • 
part one, chapters I and II (The decisiens of.the UnitedNations"Oo~fi@rence"~on the " 
Human Environment relating to the preservation of the marine environment and to marine 
pollution were subsequently circulated in Sub-Committee III under the s~nbol 
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toxic substances or of other substances and the relelse of heat harmful to the environ:~ent, 
the pollution of the seas in all its aspects~ the strengthening of the economic potential 
of developing countries and the need to mitigate the economic consequences of environmen- 
tal measures, and the rights aud duties of States in the exploitation of their resources. 
In the fight against marine pollution, States were called upon to co-operate to develop 
further the international law regarding liability and compensation for the victims• of • 
pollution, and also to display a co-operative spirit in all matters relatingto the .... 
environment. 

.. 

. . . .  

The Action Plan adopted at Stockholm gave considerable prominence to• :the problems of 
marine pollution.~ Recommendation 86 • in the Plan was~of~p~a~icular relevance for ~he • 
Sub-Committee. He quoted extracts from that recommendation, and also referred to : 
recommendation 92, to the effect that Governments should collectively endorse the general 
principles f0r the assessment and control of marine pollution set forth in paragraph 197~ 
of the document ° entitled "Identification and control of pollutants of broad international 
significance" ~ as guiding concepts for the Conference on the law of the sea and the 
IMCO Conference on Marine Pollution scheduled.. .... to be held in 1973, ~ .., • 

States were called upon also in •recommendation 92, to take note of the three 
principles relating %o the rights of c6astal ° States, which had been discussed but neither 
endorsed nor rejected by %he Intergovernmefital Working••Group ' on Marine Pollution, which 
had held its second session at Ottawa ini1971. 

The parts of the Action Plan dealing With marine pollution might provide a basis for 
the Sub-Committee's deliberations~ the 2.5 principles mentioned in sub-paragraph (a) of 
recoIr~enda%ion 92, which Governments were recommended to  endorse ,  "Tol'mulated in  g e n e r a l  
terms the rights and obligations of States inregard to the preservation Of the marine 
environment. States were invited to co-operate inthe appropriate international forums 
in ensuring that exploration and exploitation activities on the sea-bed and the ocean 
f l o o r  beyond the  l i m i t s  of n a t i o n a l  j u r i s d i c t i o n  d id  not r e s u l t  in  p o l l u t i o n  of the  
marine environment. 

• . ~ • ... . • c:. " 

If delegations so desired, the~Secretariat would .attempt to reproduce, for the Use 
of the  Sub-Committee~-those recommendations in  the  Act ion  P lan  which were of d i r e c t  

. . . . .  

concern to its work. : : 

.... BE ESLEY (Canada) said that, since the Committee ts secOnd 197i session, -the 
± n t e r n a t i 0 n a l  community had passed  an important  mi les tone  which was bound to g ive  a new 

• . 

impetus to the Commit:tee's work. That milestone was the successful donclusion of. . 
• . . . . . . . .  . .~ -. . .- 

• . . . . . . .  • . .. .. . . 

. . . .  . ".- • . . . . .  . .. . .. 

• ... . . . 

• . . . . . : -  . ." ... .. ... , : . .  • . . 

2~ A/COhTF.48/8. The text of the 25 principles also appears in annex III of the 
report of the Stockholm Conference (A/OONF.48/14). 
(A/CO~ See the report of the Intergovernmental Working Group on its second session 

.48/~GMP~II/5), paras. 12 and 13. The text of the three principles is also 
g i v e n - i n  the  foo.t.-note to sub-paragraph  ( a ) . o f  recommendation 92, reproduced in  document 
A/AC.138/SC.III/L:17 (circulated: subsequently). ~ 

. . .  
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%he United ~,[ations Conference on the Human '~ -"-~ Envl±olmnen% at Stoold~olm. The Canadian 
delegation believed %hat the results of that Conference .!~ad a direct bearing on the 
Colmnit%ee's work~ mad on that of the Conference on the law of %he.sea~-to which %he 
Commit%e:e's work mus% soon .lead. The results of the Stool~hoim ~ C.onfer~noe to ~hioh %he 
Canadian delegation was referring were the Declaration of [,he Unite.d Nations Conference " 

• 

On the"H~man Environment, the statement of objectifies concerning the m.ar±ne envirom]ent~ 
-the general principles relating to %he ma~ine enviro..mnent~ the three prinoip.ies relating 
to the.rights of coastal States~ and the draft ~ convention on ocean dmtm~ng The 
Canadian delegation suggested :~hat all those documents should be submitted to the 
Committee-as soon aspossible as official doou~ne~its of the Stockholm Conference. 

.. 

.. :] -'. . . . "  . ~. 

..... ":The De clarati0n .6~i.~.,%he Human Enviro~mlent adopted by the Stockholm Conference was ........... 
... 

not mer@ly~a;.9.1e.a"for cO-operative action, or a mess.age or am_ educational vehiole~ it 
was a basic ~ bharter~ laying the foundation for the £.t!.ture development of in%ernati.o-hal .... " 
environmental :law. The Canadian Government accepted :the legal principles embodied in ~ '~ 
the Declaration as reflecting existing rt~.~es of customary intemmational law. The 
principles of .the Declaration which~ in the Canadian view, were of direct concern to .the.: 
work Of the Committee on the Peaceful Uses of the..Sea-Bed and the 0oean Floor were 
_princ iples".2!, 22 sad 7-. Principle 21_of_~h_e .Declaration provided that ,"States have_, 
in accordance with the Charter of the United Nations and the principles of international 
law, -.%he "So~ereign right %o exploit their own resources, pursuant t~ their Own 
envirbnmental"policies~ and the responsibility %o ensure that activities within their 
jurisdic-%ion or control do not cause damage to the environmen .% of oth, er States or of~ 
areas-b~yond the limitsof national jurisdiction.'!, It should be-noted t,hat the first , 
element in that principle stressed %he rights of States~ while the second element made 
i% clear that %hose. rights must be limited or balanced by the responsibility to ensure 
that the exercise of rights did not result in ds:.mage to others. The Canadian delegat~n 
b~lieved that that balancing of ~rights and responsibilities was fundamental~ sinee it 
was essential to reconcile national interests and those of the international commtmity. 

• . 

Moreover. the responsibility not to damage the enviromnent of other States had been 
recognizedby the landmark decision in the Trail Smelter oas:@ and in the 1963 Treaty 
Banning Nuclear Weapon Tests in the Atmosphere in O~er Sp~ce:-s]nd under Water. ~. The 
Canadi&n -delegation-considered that that existing" z~le of 'customary international !&w 
should-be "%he st a~ti-ng point for the Committee's work in developing s, r4gime for the 
prote6%ion of the ma±'ine environment, including in particular coastal areas. ' 

" 

Princi_9"le 22~,-a corollary of.principle 21, affirmed %hat States should co-operate 
"to develo p further the international l&w regarding liability and compensation for the 
Victims of :pollu~ion and : ot:her envirorLmental damage caused by activities within the 
juri.sd~ic%~i"6n br control of such States %0 areas beyond their jurisdiotion." There 
again~-@~e. TraiI.:Smelter.:.case gave support %0 the view that~ under existing customary 
la~,~, the polluting St a%. @ -i must pay for any extra-territorial damage c&use~ ~b~ ao%iVi½ies 
under its control or jurisdiction, it had~ however~ been recognized at the S%ock!lolm 
Conference '%ha~ international law in that field required, further deVelopment~ st hoe %he 
right to compensation raised difficult qu_~stions~ "partiou!arly with regard to compensation 
for damage suffered in areaSbeyond the limits of any nationai jurisdiotion: The re"~ 
as elseQ_here, ac~tion was needed at both the bilateral and.mUltilateral levels. 

• . . 

• - .. • , . . . . . :  .. . . 

• 

. .: .. 

• .. 
• . 

• . . . . .  

. . . . . . .  . . 

• . 
. 

United Nationsi Treaty Series-~ voI.480 (i96~), :No.6964~ p,45 
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Insaying that it-recognized those two principles as rules of customary international 
law~ the Canadis~ Government was stating a reality and not merely expressing a pious 
intention. ,In a comm~miqu@ published on 15 July 1972, the Canadian and United States 
Governments had explicitly reaffirmed their support for principle 21 of the Declaration 
on :the Human_ Envirop~nent as the basis for their discussions on. problems relating to the 

" ~ the two Governments acknowledged that maritime transport of oilo In the communlque, 
the application of the principle to the environmental questions which might arise between 
the two countries necessarily involved principle 22 regarding co-operationbetween " 
States in the conclusion 0.f arrangements ccncerning compensation for the victims of 
pollution. Those two principles were of particular, importance with respect to - 
activities along the border and the coasts of the two countries. The Governments of 
Canad~ and the United States of America w.ere working out arrangements for .the---:Set%lement 
of disputes relating to the environment, so as to ensure prompt and appropriate. 
compensation for damage to either side by the activities of the other. In the two 
precedents established by the Trail Smelter and Gut Dam cases, Canada hadrecognized 
its obligation to pay compensation for damage caused in the United States by activities 
within Canada. : 

The Canadian delegation regret%. -ed--that-%he Stockholm Conference had not-adopSed - 
another principle which, in its view, flowed necessarily from principle 21 - namely the 
duty of States to inform., one another concerning the. possible environmental .impact of 
their actions upon-areas beyond their jurisdiction.. That principle had. not been 
rejected by the Conference, but had been referred to the General Assembly for further 
consideration. The Canadian Government., which believed that the principle expressed 
an existing duty of States under customary international law, hoped that an acceptable 
text-"would be.found for .it. 

Anofher principle ad0ptedby the S~ockholm Conference which explicitly concerned the 
marine environment was principle 7, to the effect that States should "take all possible 
steps to prevent pollution of the seas by substances that are liable to create hazards 
to hi, nan health, to harm living resources and marine life, to danmge amenities or-to 
interfere with other legitimate uses of the sea." That principle reflected not only 
the duty of States-to protect the marine environment~ but. also contained a definition 
of marine pollution It was therefore obviously of fundamental importance for the 
work of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor and of 
Sub-Committee III. The Canadian delegation considered that it was the duty of the 
Sub-Committee to formulate rules and .measures to give effect to that principle. 

• . .  

The second instrument to which the Canadian delegation Wished to refer, since it 
related to the Wo:rk of the Sub-Committee, was the statemen~ Of objectives concerning 
the .ma.rine environm@nt adopted, by the Intergovennmentalworking Group on Marine Pollution 
and reproduced inparagraph ll of its report on its second session. 

• . 

' The statement of objectives read AS follows: •- 
: . . .  .. 

• 

.. 

• . 

"The marine environment stud all the living-0rganisms which it supports are of vital 
importance to hu_manity, and all people have an interest in ensuring that this 
environment is so managed that its quality and resources are not impaired. This 
applies especially to coastal area resources. The capacity of the sea to assimilate 
wastes and render them harmless and its ability to regenerate natural resources are. 
not unlimited. Proper. management is required and measures to prevent aud control 
marine pollution must be regarded as. ~ an essential element in this management of the 
oceans and seas and their natural resources". 



  s/sc 

The importance of tliat statement~ which .contained the points on which Canada 
had al~:~ays~nsisted in the Committee and elsewhere~ could not be over-emphasized. In 
1971~ the-..Cs~adian delegation had stated ~t the 63rd plena~-Tf me~eting of the Com~nittee 
that the.law.of the <sea.l-~iad reached a stage wl%ere it must become enviror~nentally 
oriented as wel~ ~aS commercially oriented..~-~d resource-orien-~d:" It had also 
pointed out. tN.k.t-: the future law of the sea must re£1ect the i~~rests of the coastal 
State, and must be based on resource-management concepts, Those ideas had been 
included in the statement of objectives of the In.tergove~nnental Group on Marine 
Pollution~.:"Wh.ich had been endorsed by the StocF~_olm Conferenc.e in its recommendation 
92. The".'@:Ssent ial concept of ocean-~space mana~ement appli~e"d~ of course, not only to 
marine po.llution~ but to such-other aspects of the law of .the sea as fisheries ~mud 
scientific research, sad was therefore of importance to the work of the Committee as a. 
w h o l e .  ....... ~ .................. i .: " 

. .  

Thirdly~ the Cs~qadiea~ delegation ~.~ished to con~]en~ on the 23 general principles for 
the assessment mad control of marine pollution suggested by the Intergovernmental 
Working Group and recommended to Governments by the Stockholm Conference. Principle 
(1) represented a particular applidationto the marine environment-:0f ~principle 21 of 
the Declaration on the H~om~an Envirorm~ent. Its iemphasis on theduty not: to pollute 
a~eas where an-internati-on~lly shared resource Was .located'--broug.h%--eut-clearly the need 

• . 

for the law of the sea to protectcommunity interests as well as to accommodate national 
interests. That necessarybal~ce bet.ween national interests and ~hose of the- " .. 
community, was basic to the Canadian delegation's approach to-the issues of the .law of '... 
the sea. 

" Principle (2) recognized the need for both national and inte-~ational meASures, 
under agreed-internatiOnal arrangements, for the prevention of marine pollution. 
Principle (3) recogniz~d that marine pollution prbblems Were part Of a complex set of 
problems concerni~g-:tNe:human environment as a whole. In view.of their peculiar 
characteristics, ~marihe pollution problems could best be dealt with in the-context of 
the law of tl~e seas 'while taking into account the totality of environmental<problems. 
With-regard:to the choice of the fol%~n to deal with marine pollution problems i the most 
appropriate criterion might be the extent to which a given form of pollution was 
directly caused by some use of the sea itself. In that connexion, sufficient attention 
had not yet been given to the question as ~o which sources of marine pollution could 
be eff@ctively, dealt with by the Conference On-the la~,~T of the sea. 

. . ~  • ~ . . 

• . 

' Principle .(4) stressed the obligation of States to enforce all the existing. 
national and international regulations on marine pollution~ which they were not always 
~qually energeliC in doing 

Principle (5)" affirmed -the joint responsibility of all States for the preservation 
of ,the marine environment beyond: the .limi.ts of national" jurisdiction, Without specifying 
what those limits were or prejudging the question. It should therefore be read in the 
light of the re.cognition of the particular interests of coastal States and in 
conjunction~i~.li~!~ principle (2) reg.arding..natiOnal ~ud intel~national measures for the 
prevention Of marlne po].lution ~ " 

• .. ~. . 

The~s~qadian delegation was glad that in principle (6) the special problems 
developing States faced in car~ring out their duties to protect the marine environment 
were. recognized and that the duty Of technologically developed c0]mtries to assist 
other c0untrles .was affizmed. It was cleariy.-necessa~r to go much further in 
elaborati!~g~and...later .implementing that principle. 
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Principle (7) was in fact a restatement of Principle 21 in the Declaration on the 
Human Environment ~ like principle 21, it affirmed the duty of States to compensate the 
victims of pollution damage outside the limits of the polluting State's jurisdiction as 
a result of activities under its jurisdiction. The Canadian delegation considered that 
international agreementswould have to be worked out providing for compensation to be 
payable in cases where damage was caused by States or by international organizations or 
agencies and establishing tribunals to settle disputed cases. 

The development of the internationally agreed rules and standards referred to in 
Principle (8) was fundamental to the approach of the Canadiandelegation, which had 
emphasized ~hat marine pollution could effectively be attacked only by a combination of 
global~ regional and national rules and standards. As an extension of principle (8), 
principle (9)--recb~ized the existence of regions which~ .... for-g@0graphical and ecological 
reasons~ formed a natural entity and an integrated whole and in which concerted action 
by the States concez~led was essential. 

With regard to the international guidelines and criteria to be developed according. 
to principle (lO), the Canadian delegation considered that it was primarily the 
responsibility of the Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor 
to provide the policy or overall legal framework for marine p~ITdt-ibn control measures at 
the international level. However, the principle also recognized that a multi- 
disciplinary and multi-agency approach was required for a comprehensive plan for the 
protection of the marine environment. Principle (ll) and principle (12)were closely 
linked with principles (8) and (9)- 

Principle (15) reflected the concern of many States~ including Canada, that effective 
provision should be made to guard against what might be called the transfer or export 
of pollution problems. It stressed that national and regional measures for the 
prevention of marine pollution must be consistent with global measures. Principle (14) 
emphasized the importance of establishing national, regional and global review 
mechanisms to ensure that new threats to the marine environment could be promptly 
identified and that national legislation or multilateral agreements could be speedily 
amended to provide against such new dangers. 

Principle (15) recognized that the problems of marine poilution could not be solved 
by the development of international law alone~ but necessitated activeco-operation 
among States and international organizations in the scientific and technological fields. 
It was particularly important~ t herefore~ that the Committee should take into account 
the need for a multi,disiplinary approach and for the extra-legal expertise which ° 
other forums must bring to the solution of problems of the law of the sea such as those 
concerning marine pollution, scientific research and fisheries. While the legal 
strategy was essential, it could not alone resolve all the issues which were bound to 
arise. Principle (16)was simply a further development of principle (15). 

Principle (17) represented a particular application of what the Canadian Government 
considered to be the existing customary rule against extra-territorial damage resulting 
from activities within the territory Of a State. The Canadian delegation considered 
that the principle should not be limited to the responsibilities of the coastal States, 
but should applywith equal or greater force to States whose vessels operated on the 
high seas or within the territorial waters of other States. It should also be noted 
that principle (17) did not prejudice the right of the coastal State to protect its 
territory from the damage which might result from activities in adjacent areas of other 
States. The Canadian delegation would revert to that point in connexion with the 
three principles concerning the rightS of coastal States which it had proposed at the 
second session of the Intergovernmental Working Group on Marine Pollution. 
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Principle (i8) recognized that pollution incidents might result from %he e~2ploration 
and exploitation of continental shelf resources. .... As ~ the Canadism_ delegation and stated 
in Sub-Committee .• i Il:in 19:71 (10th meeting)~ it woiZd be necessary to establish 

• 

inte-,mational standards ~.~ith respect t0 the anti,pollution measures which coastal States 
were obliged~ to undertake in regard, to the :}xploitation of sea-bed resources, even 
within the limits of their national jurisdiction. A number of States had already 
taken such national measures and their experience should be of assistance in working 
out an agreement on safety measures for the exploitation of sea-bed resources beyond 
the limits of national jurisdiction.. 

Princip].e (19) reaffirmed the need for parallel and co-ordinated action at the 
..... nationa,3~: m~d inte,.u%ational levels~ the __Canadian delegation thOught that .:the me,asures-i ........ 

adopted for the protection of the international sea'bed area should, ~in/~any..case~ 
represent the minimum measures to be adopted by States in areas within :their national. • 
jurisdiction. 

Principle (20)constituted an essential first step in tempering the traditional 
freedom/o..f> navigation ?~itH :a view to the protection ofthe marine" environment in general 

__and._~.{..~e. c0as:ta.l~environm..ent iin,.par%itul~ar, l-n--the Canadian de!egation :.s view, ...... a 
fu~.her essential step w0uld..be, t0"pro.vide for the ~ightS of coast al-.St.ates where 
internationally .agreed rules. 0r standards had not beencomplied with or had not been 
established~ he would revert to that:qUestion when d@aling ~;ith the three coastal 
jurisdicti0nprJ.nciples which had been referred to th e Oommittee.. 

.- . . . 

The right of intervention by coastal States on the high seas, as recognized in 
principle-(21),, represented another existing rule of Custqmary international law. That 
principle had been. enunci.a, ted by .%he InStitut.e of International :Law-at it"s Edinburgh 
meeting in Septe:mber !9691]and {.~as recognizedin the 1954 Internatio n/l:Convent:ion for 
the Prevention .q f: Pollution of the Sea by Oil, as subsequently revised~ ~,~ith .respec% to 
accidents invo~Iv.ing oil pollution.. Further evidence that it had achieved the force: 
of a customarT., rule of law was provided by th~"iTorrey Can~on case, and that rule had 
been incorporated in British legislation in advance of the entry into force Of the 
Convention. 5~'he right of intervention was limited by the fact that the coastal State 
could, interS, ene onl.y.after..a maritime accident.had occurred~ what was needed above all~ 
the.refo~'e, was tq prevent .such incidents fiom occurring, and ~he Canadia~ delegation 
would retu~rn %o the .subjeCt of the preventive actionwhich could .be taken by 8. coastal 

k 

State. ~ • . 

, " 

" .~.:Principle (22) er.pressed a legitimate concern to avoid an unnecessary proliferation 
of i:[i~e.rnational.i~agencies and to make the best possible use .of those which already 
exis.ted, inoludin~ ..the new environmental secretariat which the Stockholm.Conference 

.... . . . .., ,.. 1. • . 

had. decided to establish. 
.~ . .. 

• .-. 

The C~ove~ments of . c a n a d . a  and the UnitedStates ofAmerica had already begtuu to 
. . p  

implement pr~_nc,iple (23). ,, In a joint communique issued in July 1972~ they had 
• "indicated that"!i.pmc~Tress had been made in developing joint contingency plans for the 

water bo~nudary areas between the United States and Canada, in the &v@n%. of a spill, of 
oil or other noxious substances~ that a plan .had .also been prepared for the Great Lakes~ 
and that other proposals for the Atlantic and Pacific coasts were being studied. The 
C~aazan delegation ho9ed that arrangements of that type between countries would se.t a 
pattem~ for co-operation that wouldgive global effect to the principles endorsed by 
the Stockholm Conference. " ......... • 
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The Canadian delegation recalled that i n  November 1971 it had submi.tted to the 
Intergovernmental Working Group on Marine Pollution~ at its second session at Ottawa, 
three principles relating to the rights of coastal States (reproduced in paragraph 12 
of the Working Group's report on that session), drafted in terms similar to those 
proposed by the Spanish .delegation. The three principles had been approved by a 
nunber of delegations~ other delegations had disagreed with them, and others again had 
thomght that t.he Intergovernmental Working Group was not the appropriate forum for their 
discussion. 

The first of the principles represented a logical extension of the ideas conta~ued 
in the statement., of objectives he had quoted earlier, and in the 25 principles approved 
by the ~ Stockholm Conference, with_ ...... regard to the interests and obligations of coastal 
States. If .it was recognized that rights .must be balanced by responsibilities, .... ~heni 
surely it must also .be recognized that responsibilities must be balanced with the .... ~i 
necessary rights and powers. 

In practical terms, the first principle meant that coastal States had, or should 
have~ the right to establish zones of .specialized jurisdiction in areas adjacent, to 

___their territorial sea for .... the prevention of pollution of the coastal and marine . .  

environment in general, taking into acco~mt the degree of clangerand special clrcum,. 
stances which might be involved. The Canadian. delegation thought that ~the Conference 
on the law of the sea would have failed to provide the necessary accommodation of 
national and international interests if it did not give effect to that principle of the 
exercise of rights and responsibilities beyond the traditional lSmits of the 
jurisdiction of States. As it had stated in connexion with principle 20 ,of the 
Declaration on-Lhe Hum.an E~vironment, the Canadian delegation believed that, to give 
practical, effect to that principle, it was essential that the cbastal State shouffd have 

" the right to prohibit vessels not complying with internationally agreed rules and 
standards .or, where there were none, with its own reasonable national rules and 
standards - from entering areas where it exercised jurisdiction for the protection of 
the environment. It was for that reason that it. had proposed its second Principle, 
since .it believed that the-concept of "innocent passage" should be.modernized and ~ts 
application extended to areas adjacent to the territorial waters. 

The third principle reflected the general .Canadian approach to the whole range of 
.problems ' of the law of the sea and tomarine pollution in particular. The Canadian 
delegation did not attach particular significance to the termin0logy used in drafting 
the three principles~ what was fundamentally important' was that the necessary 
recognition of the rights, of coastal States should be combined with provisions protect- 
ing the vital interests.of the international community and that the rights of coastal 
States should accordingly be exercised on the basis of internationally agreed rules 
and standards and subject to appropriate procedures for the settlement of disputes. 

Before concluding~ the Canadian delegation wished to comment briefly on one further- 
important result of. the Stockholm Conference - namely, the decision in recommendation 
86 to refer the draft articles of a convention on ocean dumping ~ (and the 
accompanying annexes to the Committee on the Peaceful Uses of the Sea-Bed and the Ocean 
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Floor), for consideration and con~nent~ before they were sent for further"cSnsideration, 
and if possible for,adpption~ to"a conference of Governments to be convened-by the 
United.Kingd0m before November 1972. In the Canadian delegation's.:view, .the draft 
articles and ~iheirannexes"represented. the basis for an effectiveconvent, ion on-ocean 
dumping, both from an enviror/mental and from a jurisdictional point of. v±ew Canada 
had long adv.ocate~ a Conventi0~" wh±bh did not merely shirkdumping, problemsby .exporting 
them from One areato another, .but which gen{£inely sought to preven.t and .control • 
dumping. The draft articles would infact forbid the dumping~o,f highly toxic 
substances and greatly restrict the dumping of other .substances,unde;r a regulated 
system.. The. final decisions, on questions of jurisdiction had.. been left to the future 
Donference. on the law of the Sea, since no options in that regard had been :closed~ 

• ~ . . . .  .... . . . . .  

bnt even in their.- 6Xis-t-ingi form the draft articles laid a basis~f-6-9~---au--accommodation 
• Of.! interestswhich might have implications goings far beyond the. framework of the 
proposedconvention. They did not merely' pr0vide the basis for another flag-State 
convent.ion, .enforceable only by fiag-States against their o~.~n ships .(althOugh the 
concept offlag-State jurisdict±O~, whichWas always highly essential, had not been 
abandoned)..,~. but .for~a convention which could also be applied by coastal States parties 
against ships] "under their, jurisdiction.'" That new conception coincided with the view, 
constantly, upheld ~by Canada,, thatjurisdictional :problems .... should be solved by a universal 
approach analogous to that accepted by ~ll States with regardto slavery and piracy. 
.The Csnadiandelegation had been particularly pleased, therefore, .when the Australian. ~ 
delegation had added to the draft convention a reference to its enforcement by States 

.. 

not only against~ ships under their jurisdiction but also by States against .ships.in 
areas undertheir jurisdiction. It was encouraging that the Stockholm Conferenc6 

• 

had approved the draft articles and their annexes,and he hoped that the Governments • :- 
represented on the Committee would co-operate in taking further measures to ensure their 
in~plementation. .. • . =~..- ~ 

.. .. . 

.. 

.The Canadian delegation hoped that Sub-Committee III wou~.d discuss the results of 
the United ~ations Conference on the Human Environment~ which represented the basis for 
the legal Principles which the Sub-Commlttee had been:instructed to formulate. In that 
connexion, he wondered whether the Sub-Committee should not fairly soon consider setting 

.. 

• up a working group to examine all the ideas put foz~{ard • during the Conference and any 
, other principles or Concepts which delegations might suggest for inclusion in the draft 
• /treaty articles. . He %~ould be glad if other delegations would make known their views-in 

.... • ~hat. respect. The' Canadian delegation would have pre£erred to submit at the present 
session a complete ~draf% conven%ion :on marine pollution, but there had not been time %o 
revise the texts already prepared in the light of the results of the Stockholm " 
Conference; it therefore seemed more appropriate for the Sub-Committee .%o consider those 
reset s and for the Variou's de!egations to propose detailed draft articles. The 
canadian deiega%ion hoped that .%Ke excellent work done at Stockholm, which had come up 
to evergone's expecta.%ions~ wouii inspire the delegations represented in the Committee 
to display the same spirit, of co,operation~ goodwill anddiligence during the coming 
weeks. It understood that. the SeCretariat Would short l~ distribute a document 
recapitulating all the recommendations madeat Stockholm~ it would perhaps ~be desirable 
at .that time to decideon th@ setting up of a drafting group. ~ The Sub'Committee could 
perhaps devote the first part of the.session to considering ques.tio:ns relating to .. 
marine pollution and then go on to deal with scientific research. The latter questions 
had not yet•' received the attention they deser~ed and tlle Canadian delegation intended to 
submit a working document containing a set of principles on the subject, at a later 
stage. 
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MR. KOVALEV (Union of Soviet Socialist Republics ) s~ressed the importsnce which his 
delegation attached to the solution of problems concerning the protection and 
improvement of the environment. However, for reasons well known to all, the USSR had 
not attended the Stockholm Conference and had therefore not participated in the 
elaboration of its decisions; the Soviet Government had declared officially that it 
reserved its right to determine its attitude at a later date to the documents and 
decisions of the Stockholm Conference. The presence of the Societ delegation at : 
meetings of Sub-Committee III, whose programme of work related to several questions 
which had been discussed at the Stockholm Conference, should not be inteI?reted as 
implying any change in the USSR position. 

!~R.~ZEGERS (Chile) said that he had listened with interest to the statements 
of the representative of the Department of Economic and S0cial Affairs and the Canadian 
representative. In view of the importance of those statements, which had acquainted 
the Sub-Committee with the results of the Stockholm Conference, he hoped that the first 
of these statements would be circulated as a Sub-Committee document and that the 
statement of the Canadian representative would be reproduced as fully as possible in the 
summary record of the present meeting. The documents and decisions of the Stockholm 
Conference _co uld__serv9 ..... as a basis for the Sub-Committee's work on marine pollution, 
but the Sub-Committee would also have to consider additional documents which might be 
submitted on questions which had not been dealt with at Stockholm, such as the rights 
of the coastal State. 

He agreed that the question of marine pollution should be considered first, but did 
not think it necessary to set up a working group immediately. The establishment of 
such a group should depend on the progress made in the discussion. 

The Sub-Committee should play a major centralizing role in the campaign against 
marine pollution, and he agreed with the delegation of the USSR that universality was 
essential in regard to that question. That problem was of a universal nature and did 
not admit of fragmentation. It was therefore logical that the Sub-Committee should be 
fully informed of the results of the Stockholm Conference It was also essential that 
the 1975 Cor~erence on Marine Pollution being orgal~ZZed bY IMCO should co-ordinate its 
work with that of other organizations and that the Sub-Committee should receive the 
report of the PrePaz.atoz V Committee for the Conference which had metduring 1972. It 
was regrettable that the intergovernmental meeting on ocean dumping, held at Reykj'avik, 
had not been held under the auspices of the United Nations and that an intergovernmental 
convention for the prevention of marine pollution was to be elaborated and opened for 
signature outside the United Nations framework. : " 

: . . . ~ - ~ . . . ,  . . . .  . 

• 

i n  %.he f i e l d  of s c i e n t i f i c  ~research~ the  SUb-Commit%e:e Should l i kewise  r~ce ive  the  
r e p o r t s  of the  meet ing of t h e E x e c u t i v e  Council  of IOC which, had been he ld  at  Hamburg 
i n  J.uly 1972 under the ausp ices  of UNESCO and IOC~ perhaps  a r e p r e s e n t a t i v e  of UNESCO 
or tOC could inform the  Sub-Committee Of t h e  r e s u l t s  of those  meet ings an% prov ide  i t  
wi th  the  r e l e v a n t  documents, t o g e t h e r  wi th  the documents Of p r e v i o u s m e e t i n g s .  T h a t  
• . w o u l d . f a c i l i t a t e  the  Sub-Committee 's  t a s k  in: the f i e l d  of s c i e n t i f i c  r e s e a r c h  and 

t r a n s f e r  of t echno logy .  I n  the C h i l e a n  d e l e g a t i o n ' s  view, ~ h e  Sub-Coimit.%ee should" 
divide its %/m e equallybetween marine pollution and scientific research. 

• 
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Mr. ROSSIDES (Cyprus) s.tressed the need lot"the protection of the marine 
environment g and forsteps to ~ombat the danger of marine pollu~ion. The Sub-Committee 
should consider that question with the utmost urgency~ and %i 7 %o achieve concrete 
results at the current session. The Secretary-General of the United Nations Conference 
on the Human Environment had spoken of the need for a .global approach to the question, 
and for action at the international and the regional levels alike. In view of the 
dangers threatening the coastal States of certain seas, such as the Mediterranean, it..~ 
was essential to take action immediately. Othe~ise~ it would be too. late. The best 
course therefore would be to set up a working group .to elaborate draft articles on the 
most i mportsmt and dangerous aspects of the question," such as the release of heat int.o 
the sea and the discharge of toxic and radioactive substances and petroleum products. 

...... ~he Sub-Commlttee should also encourage the_oonclusion of regional agreements. The 
Mediterranean countries, in particular, might draft a convention on the lines of the-i ............ 
Convention for the Prevention of Marine Pollution by Dumping from Ships and Aix~raft ~, 
signed at Oslo on 15 February 1972. 6~ 

,Mr. JAIN (India) agreed with the Canadian representative that preventive 
measures were required to combat marine pollution. : There waS, however, one important 

__aspect_ of that question which must alw_ays be borne in mind. The developing countries 
certainly attached great importance to the question but felt that the Sub-C0~ittee, 
i n  e l a b o r a t i n g  measures  to  combat mar ine  p o l l u t i o n ,  shou ld  t a k e  ca r e  to. e n s u r e  t h a t  such  
measures were not p.re.judi'cial t0the economic or industrial deve!opmen%-0f-the under- 
developed"boun%ries, sinc.e for. those countries ..development was the overriding conce1~n.. 
The question of reSponsibi~ity.raised by:the Canadian representative should be 
kxam~ne~ ~--"*~- & ~  ~ ~ ~ ~.~ ~ ,~~.~0~*:/~-~":'"-:)< . , .... , . . . . . . .  " 

• . 

The CHAIRMAN noted that a number of delegations hkd stressed .the .. urgency of the 
p ~ . b l e m  Of mar ine  p o l l u t i o n  and t h e  need  to  e l a b O r a t e  t r e a t y  . a r l ( . i c l e s - O n - . t h e S u b j e c t .  
There had been some differences of .opinion abou t. the setting up of. theworking group. 
i t  Seemed t h a t .  t h e  bes.t c o u r s e  would be t o  efigage f i r s t  i n  a b r i e f  exchange o fv . . i ews . ,  

• . 

after which, the Sub-Committee migh.t set up a working group to p.repare draft articles. 
• . • 

It. had. been s uggeS.ted that half the session should be allocated':tO the problem of 
scientific research; in any case,"it would be-better to s%~r~"".by considering the questim 

• 

of marine pollution , since the Sub-Committee already had before it a number of . 
documents On that question. " " " . . . . .  

.. . . . .  

He would .th.erefore suggest that. the Sub-Committee should first consider the. 
following documents: the Declaration on tNe Human Environment,: ~ertain articles Of which 
directly COfib~~ed marine .pollution~ the 2~5 igeneral~Princ.iples for the a~Sessment. and 
control 0f m~rfne.: p0ilution~ s/id the three Pri.ng..iples relatingto the rights of ¢0astal 
stat'es, Which ~ had neither been ehdorsed nor rejected but referred to the Sub-Committee 
for consideration. ' Any new articles that might be submitted could also be discussed, 
After spending a. certain time on th.el exchange of. views - which might be completed, say, 
at the end of the following week-~he Sub-Commie.tee could establiSh.-.-the.:proposed . 
w'orking group. The number of"me~%ing s would depend on the number of speakers. The 
general debate couldstart at the beginning of the followingweek 

.. . . . .., . [ ' . .  . . 

6/ A/AC. 158/8C. III/L. 9 
. . . . .  ~ .. 
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In reply to the chilean representative's questions,: he said that thq..s.!.a.t, ement of the 
• . . • 

representative of the Department of Economic and Social :Affairs could be.circulated as 
a Sub-Commit.tee docu~nent~ 7/ and the report of the Hamburg meeting would: be" made 
available to the Sub-Committee ~. .... 

.. 
• . 

Referring .to the 'Indian representative's observation, he said that, in elaborating 
rules,' all delegations would undoubtedly bear in mind the need to protec.% :the 
developing countries' interests, • ..... . :- 

• ~ . .  

Mr, ZEGERS (Chile) said hs approved the Chairman's suggestion that the 
question of marine pollution should be considered first, ~.owever~. it was essential 
not to neglec:t the question of scien%i£ic ..... research and the transfer of %eohnolOgy~--which 
the. Committee had not had time %o consider at its first '1972 session. The Sub-Committee 
might consider the two questions simulbaneously or allocate ha.lf its meetings to the . 
consideration of each of them, 

He.had no objection to the S~?o-Committee discussing the three documentsmentioned 
by the Chairman, on the ~/aderstanding~ however~ that other.proposals might be - 

...... subm±tted,...p, articulsJriy conCerning--the--rights-of Coastal States. Hisdelegation 
intended to .submit prOpoSals on that subject. " 

• , .,. ~"~, . 
.. 

• . . . . .  .. . 

The CHA~'• Said that if the Sub-Committee bega~ its consideration of the 
• . . 

question of marine pollution on the following Monday~ it could devote the followLug 
week to the question Of scientific research and the transfer Of technol0gy,.-while the 
working gl~up it was to establish would in the meantime be elaborating draf.t.~ articles on 
marine pollution. 

• .~ . .. : 

• ., . .. . 

Mr. BEESLEY (Canada)asked them ~hen the doctnments on marine polluti.on would 
be circulate.~ as it would be difficult for the Sub-Committee to begin its work wi.thout 
them. He also asked .h.qw many meetings were planned for Sub-Committee III, Which ~o.uld 
need some time to Consi.der ~he results of the Stockholm Conference and other related. 
questions,.. It was., essen%ial also to s . e t  aside enough meetings for dilsaussing t h e  ..~. ' 

question Of scientific research, It _might perhaps be better %o adopt a fairly flexible 
method and in the event of there not being enough speakers on %he qu@stion of marine.. 
pollution, todecide that delegations wishing- %o speak on scientific research, could do 
so even in the following week, 

.. .. 
• . :- , ..-.. 

Referring T%0 %he question raised by the Indian deilega-tion , he said--that all.. :. 
.delegatio~ ~ere sympathetic towards .the problems of the developing cou~tr.ies, That':.. • 
question..~ad~:been discussed at St0ckholm~ and ever~0ne realized that the :new.---.rules %0 
Be elaborated ~imust not be allowed tocreate any further difficulties for. the deveIoping 
.o~ountries. ' ::~ ~ : • 

• .:. 

• ... . 

: The CHAI~4AN Said that most of the documents on marine, pollut ion,: :were to be 
provided"~y the secre~iriat.o.f.th@ United Nations Conference on the .Human;Environment. 
The secretariat of ~he Committee had not yet received ~hein~ but would mskeYeve~ effort 
%o have them circulated as soon as possible, 

! 

7_/ Subsequently circulated under the symbol A/AC.138/SC III/L.16 
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Mr_ z. BA~____~ (Department of Economic and Social Affairs) said that the Secretariat 
was in a difficult position because it had not yet received the Stockholm Conference 
documents, which were perhaps not yet available in their final form. Nevertheless, 
he hoped to be able to circulate the documents, in an ~zofficial version in three 
working languages, at the beginning of the following week. 

The CHA~ said he hoped that the Sub-Committee would have no objection to 
beginning its consideration of the question of marine pollution on the basis of 
unofficial documents and accordingly he st~gested that it should start its consideration 
of the Stockholm Conference documents the following week. If there were not many 
speakers on the subject, the Sub-Committee might, as the Canadian representative 
had suggested, take up the question of scientific research. 

.. 

o. 

.. 
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(con t nue ) 

SU~~Y RECORD OF THE TWENTY-FIRST ~ETING 
-. 

' " •held on Tue-sday, 25 July 1972 , at 11.5 a.m. 

" .... .Chairman: Mr. van der ESSEN Belgium 

.. 

Narine pollution (A/AC.I38/SC.III/L.15"IT) . ' . 

. . . . . . . .  -~<-~-~ i-.~..~ ........ ~i~:i.~i~'! ~ • " .,~.., ~.--, . : . i  " .. • . . . . . . . .  :. • 

...... : .... The CHAIRMAN inVited.the Sub-Commit.tee to resume ~%s consid.eration of the 
......... questio~"0f-~ine~.pollution • and drewattenti0n to the documents before the Sub- 

Committee, in particular the document en-tit-led "Decisions of the United Nations 
Conference on the Human Environment (5-16 June 1972) relating to the preservation of 
themarine I envir0nment~-and marine pollution'"-(A/AC.158/SC..III/L.17), containing " 
extracts from decisions in the report of the ~ Stockholm .ConferenCe 8_~relevant to the -•-.:. 
programme of work Of Sub-Committee III, .- : " •:-. ....~ ...... 

• " .  . . . .  . ~ U : .  ~ "  . . .  

Nr~ VALDEZ :~IO (Peru) said-%hat--th~tDckholm Conference had been an ~ ~ ~:~ 
event of ou%stand'.zng importance both for international relations and for.the protection 
of the human environment., whichwas being increasingly--threatened By the consequences . 
of indis.crimina~e-.economic and technological growth. " " . • ... :~.. 

". " $..-... •.. . ". .. ~ .." 

Before discussing the results of the Conference i he wished to pay a tribute to..." 
the Secretary-General of the Conference, the Chairman and other officers of the Third 
Committee.0f the Conference, and -theSecrets~.of that Committee and his staff :for":.the 
w o r k  ~ h e y ' . h a d  ~ c c o m p l i s h e d ,  - . :  " ~  ' : "  .' ~ " ~ - - . . .  

. . . .  . . . 
: .  . . . .  . : ~  . 

With-!~egard :-to the question of marine .pollution, dealt with in paragraph 253 of.. :. 
the 'Third..Commit~ee~s report to the Conference, ~/ Peru. had strongly supported .:the " 
draft recommendation contained thereinand had maintained, ~g~inst the views of the 
representatives of the major seafaring powers, that all m~tters relating to mamine 
pollution had to be .examined by the Committee on...the Pe~6eful Uses of the Sea-Bed .and '•. 
the Ocean:F:10or, whi"eh had the task of preparing draft articles on the l~w of the sea.,. 

.. 
• . . .. . 

• . • . - 

His delegation had some". comments-to make on the draft articles.of a conven.ti0n •::::. 
for the prevention of .marine pollution by dumping prepared at the inter.governmental; .~ 
meeting on ocean dumping•held at Reykjavik in April 1972 and submitted to the Committee • 
on the Pe~ce-ful Uses o:£ the Sea-Bed an~. the Ocean Floor "for information and comments" :" 
in accorhs~O~ with sub-paragraph: (d)..•of recommendation 86 of the Stockholm Conference '-" 
(see A/AC.138/SC.III/L.17, sect. B). .... . 

.•:In •the~:fi.rst place, only 29 countries had participated in the Reykjavik meeting, 
l l  o f  them .d .eveioping c o u n t r i e s ,  ~ . c l u d i n g  o n l y  2 f r o m S a t . ~  / ~ . x ~ r i c a -  A r g e n t i n a  .and. " .: 
Mexico. Th4~dra-ft articles prepared at the meeting had. thus been considered.-by only"', 
a small minority of the countries of the world. " ' " . 

i 

.., .... . . .: ... 

• -..~. .. 

8 _ /  " " A / C O n F . 4 8 / 1 4 ,  

~ /  A/COI~F .48/CRP. 14. 
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The draft articlesmade.no distinction whatever,, with regard to the measures to 
be taken, between developed seafaring Powers and developing countries with only the 
beginnings of a mercha/9, t,fleet. They made . provision . .for the prohibition of dumping 
of all substances - other than %hose authorized, by. the articles - for all parties to 
the convention, without taking into account their relative capacity ~o pollute, thereby 
imposing an unfair burden upon developing countries, whose contribution to marine 
pollution was insignificant. • 

. . . .  

The draft articles had, in addition, the defect of making no reference to all 
the zones of the sea under national jurisdiction i article III mentioned...enly..~he. " 

" .. . 

high s~eas , the territorial sea and bays. The coastal State's right to adopt!: measures 
..... of its ~wn'was hardl~ recognized in %h~e .... draft articles ,: ' and article Vll-..reeommended ........ ........ 

in fact that s~.ch meisur@s should be taken, through regional channels. . 
• ~. . -. 

The preamble~ to the d~af, t articles acknowledged the "vital importance %o humanity ~' 
of %h,e marine. environment: and its living resources and declared that "all people have: 
an interest in assuring that the environment is so managed that its quality and .: - 
resources are not impaired". In that connexion, the position of his country was that, 
while it .was indeed in the inter.esuts--6f-~ll~ahkind that the marine environment-and 
:its living resources should be properly managed, it was not-~~ind % .~-t should be 
responsible for that management, as that preamble appeared to suggest. T~t 
management was a sovereign .prerogative of the.coastal State, Which should exercise 
its jurisdiction in the matter in the light of generally recognized and accepted 
scientific ahd socio-economic criteria. 

. . . .  

" His delegation recognized that, as stated in the same prea~ble,~ the Capacity of 
the sea to assimilate wastes and render them harmless and its ability to regenerate 
natural resources was not unlimited. That capacity, however~ Should continue to be 
utilized~ any renunciation of that utilization of the marine environment could 
imperil other resources that might ~be endangered even more by the effects of p.011ution. 

" 

• 

• . 

,In connexion-with paragraph 254 of the report, of the Third Committee of the 
Stockholm Conference, the Peruviandelegation had been,one of. the sponsors of an 
amendment intended to improve the con, stitutional structure of the Intergovernmental 
Oceanographic Commission of UNESCO. The aim of that amendment had been to replace 
theexisting rigid structure of that Commission by ,a more flexible one~ .which would 

. make it.an..effectiv.e .join.t:,mechanism for..t, he Gove~ents and the United Nations 
.Specialized agencieS cohc~r.ned.: That amendmen.% .had., .been well received by al! the 
delegations and~ af%er .a diScus.sion:, the Third Commit.,tee Of the. Stockholm Conference 
had ~rri~ed at.a formulationwhich called-for the improvement of the constitutional , 
financial and operational basis on which IOC was oPerating° 

The dra£t, recommend itiom £n paragraph 259 set forth..23 genera I principles for the 
assessment and control° of marine, pollution, whi..ch had been app.rove d in 1971 at the 
se~c0nd :session of the Intergovernmental Working Group on Marine P01!.ution, held at 
Ottawa. That Working Group had also discussed, but had neither end°rsedn°r rejected 
three principles relating to the rights of coastal States. The Peruvian"delegati0n 
had supported those three principles, but with reservations~ because they did not 
adequately safeguard the position of the coastal State. His delegation ..would therefore 
submit to the Sub-Committee at the present session some modified propos'ais 'on the " 
subject. 
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To conclude on the question of marine pollution, he wished to lay particular 
stress on the joint statement on nuclear weapon tests submitted to the Third Committee 
of the Conference by Canada, Ecuador, Fiji~ Japan, ~•Malaysia~ New Zealand, Peru and the 
Philippines and to the draft resolution on the same subject submitted by New Zealand 
and Peru and approved by the Committee by 48 votes to 2, with 14 abstentions. It was 
later adopted by the Conference at its 16th plenary meeting as resolution 3 (I) on 
"Nuclear weapons tests". ~ : 

The complex question of the international organizational implications of the 
Action Proposals, the subject-matter of a document submitted to the Third Committee 
of the Conference, l! / had been discussed at length at the Conference. 

In the Peruvian delegation,s view, that document had certain negative ~d 
contradictory aspects. In particular, it did not refer to intergovernmental regional 
institutions but only to the regional economic commissions of the • United Nations. The 
Peruvian delegation had therefore proposed and obtained the inclusion in Conference 
resolution I (I), entitled "Institutional and financial arrangements" ~ of a 
reference to the significant role to be played by the other intergovernmental regional 
bodies. - .  - . -  

• :. 

The same document suffered from another defect. It stated, in paragraph 2b of 
the draft recommendation in paragraph 8, that the Governing Council for Environmental 
Programmes would .... "provide general policy guidance for the direction and co-ordination 
of environmental programmes within the United Nations system". His delegation had 
pointed out-that the term "environmental programmes'! could cover practically all the 
activities of the United Nations family and had endeavoured to obtain the deletion of 
the reference %o "direction", since i% felt strongly that the~ passage should have 
referred only to "co-ordination". 

There was also an element of contradiction in the document, in that it did not 
place sufficient emphasis on the future role of the specialized agencies in the 
matter. That lack of emphasis was totally at variance with the numerous references 
%o IAEA, WHO, FAO, WMO, IMCO, GESAMP and IOC, contained in the draft recommendation 
in paragraph 235 of the report of the• Third Committee, which hc had mentioned before. 

His •delegation was of the. opinion that the United Nations had to serve as the 
main international centre for all activities relating to the human environment and that 
United Nations machinery should be strengthened in order to perform that function~ It 
was not necessary to create a super-organization but rather to make full use of the 
resources of the existing; specialized agencies and regional organizations. 

. .. 
.... , . 

The CHA~ said that •at the meeting to be held on Friday 28 July the Sub- 
Committee w0uld have the opportunity to hear what the Chairman of IOC had to say 
concerning structural arrangements for dealing with problems relating to the marine 
environment. . . . .  . 

• °. 

i~/ See the report of %he Stockholm Conference (A/CONF.48/14)~ sect. IV 

I_~ A/OONF.48/C.5/CRP.30/Add.2. 
l~/ See the report of the Stockholm Conference (A/CONF.48/14), sect. III. 

...: • 

• j. i 
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, .... 

" Mr.IKETALNIKOV. (Union....of Soviet Socialist Republics)said that on l l i~y 19.71 
the - . . . . . . .  ~ • Secre;..tary-General o~ the United Nations had reeeive&~-a message from 2,200 scienti:sts 
from 2.3:: .States addressed to the 51~500 million inhabitantS of "plamet Earth" and 
warning-of a.g~ave danger th~oeatening mankind. On that occasion, the S.~cretary- 
General..~.,had rightly said that a very.delicate balance of physical and bioiogical 
phenomena existed on the planet~ which must not be upset by th.e-.ever faster scientific 
and technological progress which was being made. Among the elements affecting the 
biosphere~ '%he most important was modern ~ industry and. in particular industrial waste~ 
which found its way into the atmosphere~ seas and rivers 

.. 

Was it really inevitable that human beings should lose the natural .environment in 
which they had--lived-for so.many thoussa~dsof years? Was it-inevitable that 
technological progress should lead to ecological calamity? He did not think so. . The 
deve!(opmen.&:.0f science:Jand tecb_olo~-bore in itself the potential and,~°in, some cases., 
the actual::capability of preventing the menace of pollUtion of the biosphere, and of 
the world ocean in.particular. However~ many specialists argued that %he pollution • 

of .%.he..-::h..uman environment was an inevitable result of the headlong advances being made 
in technology and their application to development. Indeed, industrial production.was 
growing So faS-t--th-~t--i-t--was .... not yet able to make itself hamml-ess ~t--the same time. 
Moreove.r..~: Ou.tput;.would continue to grow as the. world r s population -, whichsome 
estimated would -reach 6,000 milllon"in 20 to 30 years' time - increased: Thus, there 
was very little time in which to -neutralize the .dark side of expanding production. 

• . 

So far, relatively little had been accomplished, but States should not neglect any 
measures toprotect the oceans, rivers., soil ~, flora, fauna and the inhabitants of;the 
planet from the '"ricochet effects,' .of %ec~dlogic."al prOgress~ since the ad.~anceS of 
science and technology themselves undoubtedly afforded opportunities for action to ~' 
preserve nature and protect the living resources of the pla~_et. Any difficulties 
encountered."e.rexpenses incurred ~er.e":as .no~g_~t in'rel.~tion to the greatness and 
universality"of.the .go~l, for. the harmi~il effects o£..cert~in technological processes 
reached beyond"natienal-frontiers and geographical boundaries. 

. . . . . . . .  .. 
'. .• .. ~.... . , 

• Sc£-entist.s:..were aski{ng what Should be done. Should they p~ssl.velywai.t for 
international understandings or should they act within the existing framework in a way 
which co~dr.ed~ce the presem.t ;:level Of danger now? Scientists ~ere~inagreement that 
vario~s scien~tific"and tec.~ical possibilities could be exploited:.to eliminate:"the .: " 
exis~ing .,co~tradictiens between., ra~idly expandi.ng production and its obsolescent " " ' ' " 
technology., A number, of sciences: sho~ld be mobi-"l:i'z.ed,.-:including"ehemiCal..:science, which 
taught that dirt did.:not exist in na:tu.re~ dirt-w:~s mezely a ohe.mi~al."cOmpo.t~ndin .-the 
wrong place. The general principle should be not to d~mp waste~ but to utilize it or 
to learn how to .bre~/c do~,rn .the compotm, d into the.. elements of Mendele.~e].v.::!;.S..i:.i.t.able]. 

... j..- ...(- ,...- .. , : ..: .... :.. , ./. ..'. , 

If. initial.pr.inciples could be Worked out for the activity..::of i'.States'to.,prev..ent,. : 
for the time being, the pollution of the individual parts of the biosphere, fer.~-ex:ampie 
the -world ocean~ that would considerably facilitate the fu&zre task and enable States 
themselves, first on a regional and later on an international basis, to make real 
progress towards the solution of what was a most important, universal o5~c'~iV@ .... 5i ~ ...... 
all m a n k i n d . .  

. ~. • .... 

.- .. . . . -  .. 
.,. 
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The S o v i e ~ U n i o n -  was. p a y i n g  g r e a t  a t t e n t i o n . .  :to t h e  i m p l e m e n t a t i o n S "  b o t h  a.%~the :: ... 
n a t i o n a l  and i n t e r n a t i o n a l  l e v e l s ~  o f  measu re s  ~ o  p r e v e n t  t h e  p0. i !Ut iof i  of  t he  m a r i n e  
e n v i r o n m e n t .  That  a p p r o a c h . h a d  been  r e f l e c t e d  i n  t h e  d e c i s i o n s ~ t a k e n  a t  . the Twen ty -  
F o u r t h  Congress  o f  t h e  Comumnis t  P a r t y  of  t he  USSR and i n  t h e  s p e e c h e s  made by i t s  
leaders at that Congress~ .which laid down. guidelines for action to be taken in that 

• - . . . . 

f i e l d ,  " ' ' " .: 
. . . .  

• . . .  . . . . . .  

• : . . . .  . . . 

Many m e a s u r e s  had ~ a l r e a d y  been  p u t  i n t o  e f f e c t  o r  were  p l a n n e d  i n  . the S o v i e t  
Un ion  i n  o r d e r  --tO comply  w i t h  t h e  p r o v i s i o n s  o f  t h e  I n t e r n a t i o n a l  Conv@ntion f o r  t h e  
P r e v e n t i O n  o f  P 0 l l u % i o n  o f  t h e  Sea by  Oi l  (.the I954  IMC0 Convent ion~ a s  amended i n  
1962, 1969 and 1971)° In many oil-loading ports~ such as Batumi, Tuapse~ Noverossisk, 
Klajpeda~ Ventspils and Nakhodka, there were already coastal installations for cleaning 
oil-polluted Waters. similar.installati0n.s were being erected at Odessa. In 1971 ~ 
some 15 million tons of oil-polluted water had been cleaned by those installations. 
Most shi'ps of the USSR's merchant marine and fishing fleet subject to theproviSions : 
of the International C0nvention had been fitted with oil/wat.er separators, whose 
operations were striC%ly supervised-. . . . .  ' ". . " " 

.- : . .  , 

On_the_~basis of the" IMC0 recommendation_relaling~o ~such devices, the USSR had ...... 
worked out acceptance tests to determine their compliance with the provisions of the 
Convention and IMCO' s specifications. .. 

• 

• 

Many .port s ~lready had shore-based or floating facilities ' for .r.emoving oil- ' . / 
polluted wa~e~ .~. from: ships, floating devices for skimming accidentally dumped oil. 
products and Waste from the surface 0f the"wa~eri~p.urifiCation stations~ etc: . 

• .. 

Ships and coastal instaliations 0f the merchant marine h~ad been provided with 
"Directives on the prevention of pollution of the sea by oil", containing, the. text of 
all the basic provisions and requirements Of the Convention and a description Of 

.. 

methods of avoiding pollution of the seaByoil during navigation, based on the Soviet 
Union's own experience stud ~hat of foreign countries. ~ .... . i .. 

.. 

All newly built ships were provided with devices for Purifying water or storage 
.. 

tanks for .the collection Of oil-polluted water~ ~ waste and. ~garbage~ fo r sUbsequen% 
transfer to shore-b~sed or floating cleaning plants. In general, Soviet .veslsels 
transferred their used oil to shore-based regenerating stations but some ~was used by 
them as fuel. To prevent any oil-polluted water from being dumped from ships 
accidentally into harbours, the Current practice was to seal the 0il-cleaning system. 

• . . : .  . _ .  : ~ . .  ~ "~.- . .  ' 

on board, ships.. 
. . . . .  :. . : ., < • . . . . .  . .: ... 

• . ... . . 

'L -: " " "  " " 

, .. 

Complianoewith imeasures %o: prevent 0ii-pgllution was checked by...Specially appoiUtedl. 
persons or gr6upsof persons, or by the water, health and fisheries control authorities. 
Crews and all 0thers concerned were required ~o study the requirements Of the • . . 

Internati6nal Convention, which~.were also a subject: of study in merchant mar.. ine schqols. 
• 

An Inter-Agency Council for the Protection of %he Baltic Sea from Pollution had 
been ~stablished %0 co-ordinate the activities of all agencies ~ services, organiZations, 
enterprises, :~~stries 'and. adminis%rations relating to the Baltic 

. . . . . .  . 

. . . .  . .. 

• . . . . . .  

.... 
• ... 

The Water-control authorities patrolled territorial waters in~special..cutters, 
scanned the sea from aircraft to detec% pollution, systematicsXly bhecked ships to 
ensure that they correctly logged oil operations~ and calculated the amo.unt of used ~ 

• . . . 

•..." ' ~ • . . • . 
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oil and the quantity s~d quality of oil-poilut~ed water and residue transferred to 
port installations. Persons g~ailty of polluting the sea by oil were liable to various 
penalties suchas administrative penalties and fines 9 while malicious offenders were 
tried by the ciminal courts. 

In view of t~e capital role of the water economy in the life of human beings and 
in the development of every branch of the econ0my~ in December 1970 the Supreme Soviet 
of the USSR I/ad adopted~ the "Basic Principles of the Water Legislation of. the USSR 
and the Union Republics". That comprehensive law included measures for the protection 
of the country's water resources from po!lution and exhaustion as an integral part of ~ 
the water ecgnomy. 

In order to reduce the amount of fresh water cons~umed by ind:astrial enterprises 
and to prevent theirdumping wasbe water into rivers~ water--recycling was planned for 
the largest water-eon.suming industries, along with a system of combined Water use by 
enterprises. R~tionalization of the use of water in industry wou~d also be achieved 
by reducing the standard volumes of water used per unit of OUtlOUt~ introducing 
improved technological processes~ including "dry" processes~ and eliminating water 

_loss_in non-production activities. . . . . .  
• . . 

After describing the vast water requirements of the Soviet economy and giving 
details of the cOuntryrs water-supply system, he pointed out ths~% in spite of the 
great increase in.the amount of waste w~ter.Over the past decade~ pollution of water-- 
courses had been arrested.and in many river:s .the quality of water had been impr0ved. .. 
As a result of the planned economic system in the Soviet Union and the fact that aIl 
natural resources belonged-to the nation as a whole~ it was possible to achieve a 
rationaI•util.ization o f  those resourceS, and to restore and increase them. 

Of great importance for %he irational use of water andits protection from polluti0n 
had been a nt~mber of measures and decisions taken by the Soviet Government in recent 
years concerning~ ilntg_r alia~ the prevention of pollution of theCaspian Sea~ Lake 
Baikal and the Volga and Ural rivers. 

. . .. 

All such measures led in the final analysis to the reduction of the pollution 
of the human environment and~ above ail~ of.~uarine pollution, since the rivers 
ultimately found their way into the.ocea~n. 

.. 

At the international level~ the Soviet .Union was co-operating on a broad sc~e ' " " 
in scientific research re!a%ing to marine pollution with the Baltic members of C~,~A " " 
and other countries on the Baltic such as Finland and Sweden. Soviet scientists were 
participating actively in,the work of ..GES~° The Soviet Uni6n ..Wab also preparingl to 
ta/[e par% ~ in 'the international researC.!h programme on marine pollu%fbn under the 
auspices of IOC~ a subsidiary body of U~TESCO. For a number Of years the USSR had 
participated"in !q~COts work on the preparation of the International Convention for .the 
Prevention of Pollution of the Sea from Ships, 

-.. ." 

. -  . 

One of the impor%A.nt results of the recent top-level discussions between %he "' 
Soviet Union and the United States of America had been a~_ agreement on co-operation 
in the preservation of the human environment. The agreement Covered~ _in~tgrali~a~ 
prevention of"air andwater pollution~ the protection of nature and the eStablishment 
of nature: reserves~ %he prevenbion :o£ marine poilution~ m'id the ~ improvement of the 
human envi..ronment in to~,ms° In particular~ the two countries would endeavour to 
improve technology and develop non--polluting tecb~%iques. 
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SOviet experts had tsd<en an active part in the second sessi0n of the 
Intergovernmental Working Group on ~}~rine Pollution. at 0ttawa:in November - i97i and 
in the intergovernmental meeting on ocean dumping in London in NAY.1972 ~ but he 
regretted that the organizers of the Stockholm Conference had not respected the 
principleoT universality. As a resul.t that forum had not been sufficiently ~ • .... .. 
representative~ " Agr@ement ..... on the Baltic Sea had also been hampered by similar neglect. 

• ," . . . . . . . . . .  • 

• ~ . . ~ . , , ' : . .  ~ . • . " -  . .. . . . . . .  , - . • 

His"d~@l~ega%ion bel.~e;ved .that the campaign against marine pollution should be:.based 
on scientific khowled-ge Of its evil effects and that it was most importan.t to study the 
processes relating t6 su6~ pollution.. There w a s  n o .  doubt ~that broad int@rnational - 

co-operatibn wa~ essentia.liif there was tO be a.comprehensive understanding of what 
marine polluti6ninvolved i ~lith regard .... ..... to the risk of duplicationof efforts~ he 
stressed th@ need to strike a balance between the competence of-the c0mmittee and that 
of other organizations. 

His delegation devoted great attention to the Committee's documentation and in 
view of the urgency, of theproblem of marine pollution, had prepared a draft resolution 
entitled "Measures for preventing-the pollution of the marine environment" Whichhe 

. . . . . .  - 

hoped would ev.entually be adopted by the General Assembl ~ at its twenty-seventh session. 
H e  read ou,t the ~ext of the draft resolution. ~ ' . . . . .  . .  .... 

.. 

Mr ~. FATTAL (Leb~on), referring to the report on the preparatorywork for 
the International Conference on Marine Polluti0nto be convened by l~CO in 1975 
(A/AC.13.8/SC..!II/L.!5)~ said that. his delegation was concerned at the possibility that 

• . . . . 

the IMC0 Conference would pre-empt the Committee's competence /in" .~he matter. 
• 

. . . .  i 

~ Th"e CHAIRMAN said"that the question raised by %he ~epr@sentative of Lebanon 
might b e s t - b e - ~ a n s w e r e U d  - at the meeting which was to be held on Friday 2 8  Juiy~ when ~he 
representative of IMCO would make a statement. ~% any event~ the question of a 
conflict of competence was not one that he could settle. 

• . . • . . "- 

I~m. ROSSIDES (Cyprus) said that~ despite ~he warning of the former Secretary- 
General of the United Na%ions~ U Thant~ that mankind had only lO years to take positive 
action to protect the environment~ not enough progress had been made in the two years 
that had already elapsed and the problem was becoming ever more serious. The time had 
ccme for all countries to mske a radical change in their approazi~o In the past 9 
technology had been geared to economic growth at s~y price. Such a policy could be 
p'JA~sued no longer and it was imperative that teckuoiogical efforts should be channelled 
towards saving the environment. Bodies set upby the United Nations could certainly 
help to improve the situation bub they could not do enough on their o~n. Sacrifices 
were needed on the part of all States if the crucial problem of enviro~ental 
pollution was to be solved° 

Mr.. JAIN (India) said that his delegation attached great importance to the 
decisions ta/<en by the United Nations Conference on the Human ~-hvironment at Stockholm. 
He referred, the Committee to principles 8~ 9~ lO~ ll~ 12~ 20 and 23 (see 
A/AC.158/SC.iII/L°lT~ sect. A)~ of which he read out the last four because of their 
special importance for the developing countries. He also read out recommendations 93 
and 94 (ib__~id.~ sect. B)~ to which his delegation also attached considerable importance. 

In oonclusion~ he promised to give careful study to the draft resolution 
submitted by the Soviet Union. . : 

1J Subsequently circulated under the symbol A/AC.158/$C.I!I/L°l 9. 
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_Mr. BEESLEY (Canada) paid a tribute to therepresentative of Peru for his 

valuable statement~ which~ through its broader approach to the problem of marine 
pollution, complemented the Car, adian position~ which was more legal ~in approach. 

He reminded the USSR representative •that Norway and Canada hadalreadyprepared 
in 1971 a draft resolution on the subject of marine pollution 14~and suggested that 
the delegations concerned should hold consultations on the sub, of. With regard to 
the principle of universality, •he expressed the hope that the USSR de!egation would 
adopt apositive attitude to the conclusions of the ~tergovernmental Working Group 
on F~rine Pollution at its second session, held at Ottawa in November 1971, since the 
USSR hadbeen represented there. A!:though his delegation regarded the adoption of a 
resolution as an_important step forward~ it hoped that i% would-be possible to go 
further and to discuss principles and even drafting points for an international 
instrument. 

After referring to the need to differentiate between the land environment and 
the marine environment~ he suggested that the Conference on the law of the sea should 
be asked to concentrate essentially on nmrine-based rather •than land-based pollution~ 
although it should no% disregard the latter. It was true tha-t-the--principles 
enunciated at the Stockhclm Conference dealt largely or solely with land pollution. 
However, the link between the two forms of pollution could be seen in principles 21 
and 22 of the Declaration on the Human Environment. • 

His delegation understood the position of India but hoped that there would be no 
departure from the 25 general principles for the assessment t and control of marine 
pollution:apprOved by the StocMholm Conference~ since they were not incompatible with 
the Indian position. ~ , 

The meeting rose at I p.m. 

.. 

I_~ A/AC°I38/SC.III/L.5 and Add.l. 
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A/AC. i 38/SC. III/SR. 22 

S~RY RECORD OF TEE ~/ENTY-SECOND MF~TING 

t o o k  t h e  C h a i r .  - ~ -  ' ~  :. ~ : :  ' . . . . . .  - . . . . . . . . . . . . . . . . . . . . . . . . . .  " . . . . . .  ' . . . . . . . . . . . .  " " "-  - - -  . . . . .  ~ . . . . . . .  ~ :  

G E N E R A L  D E B A T E  - ( c _ o n t i n u e d )  " . . .  . . .  . .  

• . . 

Marine ~ollutio n (continued) (A/AC. 138/SC. III/L .!5;;7, .... A/AC. 138/SC. III/L. 19) 

. . . .  . .  held on Wednesday; 26 July 1972, &t 10.50 a.m. 
. . . . .  

• . 

• . • . . . Y • 

' C_hai~a~n: Mr. van der ESSEN I Belgium " " " 
... . 

... ." .. .. . . . .  . 

. . . .  

" in t.h.e absence l/0f the Chairm&n9 Fir. Es~inosa Valderrsma (Colombia), Vice-Chairmsm, 

. . .  : :  ~ ;  . 

• - . .  . . .  . . . .  . 

. .  
. .  

2°° 

The CHAIRMAN reminded representatives that it had been agreed that the ensuing 
debate would focus on the decisions of the United Nations Conference on tke Human 
Environment relating to the preservation of the marine environment and marine pollution 
(A/At. 138/8C. III/L. 17 ). " 

........ After drawing attention %0 two important ne~.~_xlo_cnments_which had just been 
circulated, one a working paper submitted by the Canadian delegation entitled 
"Principles on marine scientific research for the third Conference on the law of the 
sea" (A/AC.138/SC.III/L.18) and the Other a draft resolution on measures for preventing 
the pollution of the marine environment submitted by the Union of Soviet Socialist 

Republics (A/AC.138/SC.III/L.19'), he invited the representative of IMCO to address 
~he Sub-Committee. 

. 
• .. 

' Mr, MENSAH (inter-Governmental ~aritime Consultativ~e Organization-) introduced 
- :  : ~ _.,, . . . . .  

an IMCO document whi.'gh.provided information On IMCO's activities pertaining to ships' 
routing ~ traffic separation schemes~ areas" to be. avoided by certain ships and related 
questions. I~/ The Work was being carried out in close co-operation with Governments 
and national .agencies, institutes, companies and other interested concerns and ~ derived 
from IMCO'..s responS~ibility, under the Convention on the Inter-Governmental ~ritime " 
Coi~ultative Organi.'zation, I_~ for the adoption of the highest practicable standards 
in matters concerning maritime safety and e~ficiency of navigation. IMCO also~ of 
course~ had the experience and expertise to fulfil its task. " . . ,  

.. . 

"IMC0 was well aware of .the close relationship between its work on navigational 
safety and the question of marine pollution, which had become obvious since the 1967 " 
TorreyCanyo.n disaster. The question had ~o%,na in importance as cargoes of oil and 
toxic substances increased each year and were carried over longer and longer distances. 
No system for preventing pollution of the seas could be successful unless it took 
account Of, and placed empNasis on, the prevention of accidents to ships carryingoil' 
and"other hazardous cargoes. If a giant tanker were in collision with a small cargo : 
vessel or even a pleasure craft~ the level of pollution could be enormous. Consequently 9 
~-~CO's accident prevention programme and its traffic separation schemes were of direct 
relevance to the work of Sub-Committee III. He expressed IMCO's willingness to assist 
the Sub-Commi'ttee to the best of its ability and subjectto its limitedresources. 

.. • . .. .'. 

• : .-. -.. • ... ... 

 co,  oo =e t m'. o (72). 8 . .  . . . . .  

• . . : .  

l_~.'Uni.ted Nations, T_reat)]Series, voi.289 (1958), NO,42Z4, p.48 
: .. 

.. . . . 
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The Sub-Committee would be interested to know that ~CO's traffic separation schemes 
had been adopted after considerable discussion With Governments and with shipping and 
commercial interests. Agreements were reached s~ter debates and compromises and usually 
took the form of a large consensus He stressed that they were recommendations, whose 
adoption Governments had the right to consider, in accordance with the principle of 
national sovereignty. It was now felt, however, that the importance of the problem 
~ras such. that adop~tion of its reconmnendations, by all .States.. was be.comi.~g ~ur.gen~t . in 
order to save time, the previous systemi by which an intergovernmental IMCO resolution. .... 
became valid only after domestic legislation had been enacted, was expected t0" give 
place to a simpler system whereby a resolution of IMCO's Assembly wo.u!d.become binding 
on Governments as soon as they had completed their own constitutional procedures. It 
should, of course, be clearly borne in mind that I~iCO never attempted to put. forward 

........ proposals as to.which State had sovereignty-or ....... control over a given area of the seas_- ................ 
Its concern was confined exclusively to maritime safety. .. 

• . 

Turning to the question of IMCO's competence in the matter of marine pollution, h e .  
a s s u r e d  t h e  Sub-Commit tee  t h a t  h i s  agency  had no w i s h  to  p r e - e m p t  t h e  compe tence  o..f 
Governments  o r  o t h e r  o r g a n i z a t i o n s  and was c a r e f u l  to  a v o i d  t he  r i s k  of  d u p l i c a t i o n  o f  
e f f o r t s ,  i n  r e p l y  t o  s u g g e s t i o n s  t h a t  IMCO was no t  empowered u n d e r - t h e  C o n v e n t i o n  which  
-established it to deal with marine pol-l-u-t-i-en--p-revention activities, he informed the 
Sub-Committee that such a restrictive view was not shared by the 75 Governments of 
member States of IMCO and that IMCO had in fact come into existence in circumstances 
closely connected with the problem. Although the Convention establishing IMCO had been 
adopted in 1948, it had not come into force until 1959. In the interv.ening period, the. 
1954 International Convention for the Prevention of Pollution of the Sea by Oil had been 
adopted, and the International Conference on Pollution of the Sea by Oil that had adopted 
that Convention had assigned the function of depositary to the Goverrnn..ent of.. the 
United Kingdom, on the understanding that that function would ~ass to IMCO when the 
latter body came into being. Since the Governments that were represented at the 1954 
Conferencewere the very. same as those that had drawn up the Convention establishing 
IMCO~ it seemed clear that they believed that ftmctio~ relating to marine pollution. 
could be properly exercised by IMCO in accordance with.its CorLstitution.. At present, 
Governments represented in IMCO and many others had proceeded on the assumption that 
it was both desirable and right that IMCO should deal with n~rine pollution~ particularly 
when it resulted from the use of the marine environment by ships. Governments of States 
members of IMCO had recognized that pollution of the sea by ship-borne oil and other 
cargo had to be controlled not only as part of the control of the technical operations 
and practices of world shipping but also as a major part of the objective of promoting 
,the highest practicable standards in matters concerning maritime safety. It would be 
impossible to deal with the technical requirements for ships and cargoes at sea- and 
strike the necessary balance between the demands of safety and efficiency and the 
demands of economic operation- without also dealing with the problem of pollution 
arising from the operation of ships and the handling of cargo~ since the fuel used 
to propel most ships and much of the cargo carried by ships, were capable of presenting 
pollution hazards of various degrees to the sea and its resources. 

Since IMCO was the only United Nations body whose terms of reference were confined 
to maritime matters, it had a special responsibility to other users of the marine 
environment~ as well as to the coastal States~ to take all practicable measures to 
reduce to the barest minimum the level of pollution of the sea caused by ships. The 
impact of marine pollution was enormous, and he gave the Sub-Committee various examples 
of its adverse effects inter alia on exploration, meteorological investigation and 
fishing. The problem was so serious that the Goverr~ents represented in I~CO had 
recognized that it would be irresponsible and morally wrong if they failed to take 
action to prevent ships from polluting the seas and that the legalistic am.gument that 
there was no specific re#~ierence to marine pollution in IMCO's Constitution could not 
be used in detente of inaction. 
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In conclusion, he assured the Sub-Committee on behalf of the Secretary-General of 
IMCO that the IMCO secretariat would keep in close touch and hold consultations with the 
Sub-Commit.tee and other bodies, dealing with matters of marine pollution, so as to avoid 
the risk of iduplication o..r..0verlap.ping. 

• . . . . .  . .  

.... Mr. DABIRI :! (Iran):.said that the present session was P.articu!~ly impor.tant, in 
that it followed immediately upon the United Nations Conference-on the H~um...an Environment, 
held at Stockholm in June 

• . \ 

• . . ~ . . , . 

• The~..Sfockholm .d~cisions andrecommendations on the. pro.tectiono~ ~h~em~ine 
envi~o.nmen..t were of great importanc.e and his delegation w.as~ gr.ateful for th~ .... 
e.xplana.tions given on the subject at:~the 20th meeting-of!~Sub-Committee IIl .by the: 
rep.r.esentative of the Dep_~tment of Economic and Social Af-Tairs (A/AC~.138/SC.iI-i/L.16). • 
In. view: of the great interestwhich his Government took in the prevention.-of. marine 
pollution, he would like to make some general comments on .the decisions-taken at ~.the 
Stockholm Conference onthe preservation of the marine environment and marine pollution 
(A/AC • 138/SC. I I I / L .  17 ) .  ... 

• ' .: . ~ -  . • . - ' .  " . : . . . .  ° .  

it would be recalled that, during the gener.a.!, debate on marine pollution at the 
second 19.71 session of the Co~tt_ee_ on the PeacoefU!i:~Uses of the~: S.e.~--Bed.-~amd--the~-Ocean. ' 
Floor;i. his ..delegation had urged that the main preoc.c~pati.ons, of the Committee. should. 
be ad.equately reflected in the final decisions .of %he. Uni'ted Nations Conference on the 
Human Environment. It hadalso expressed the hope that :tie work of..that Conference° • 
would not prejudice in any way the course of the Committee's work on the marine ~:.. .-.. 
environment. 

.~ . . .  \ .  • . ' . . .  . 

An examination of documen.t A/AC.138/SC.!II ..17 showed~ that .his delegation's: 
concern had .been taken into account by the Stockholm Conference. The Declaration. and 
the recommendations adopted by that Conference not only did not invade in any w.ay..].the 
terms of reference of the <Committee ~but .constituted valuable materials for the Wor k. on 
the .preparation of draft...articles which Sub-Commi:~.tee III was called .upon to un. de:rtake 
inthe near future. Most of the. principles contained in the Declaration of the 

.. 

United.Nations Conference on the Human Environment constituted rules .to .guide the.~.. 
actions of States and international orgami'z~.tions on the prevention of environmental 
pollution, including marine pollution. . ...... • .:.~ • 

The Conference had rightly, stressed, .in its .recommendation 87 (see ~... i. ~I 
A/AC'158/S.C..III/L.17, sect.B), .the importance of. ~research and monitoring at.both. . 
the national and the international, levels... .In .tha.t connexion, he referred~ to the .-: 
decisions taken by his Government as a contributien, to the knowledge of .environmeDtai " 
problems and the exploration of means of solving.them. The statement made :onthat .... 
subjectbyhis delegation at Stockholm .had been ~w..ell received by other delegations to 
the  C on fe r ence . .  .- ~.. .. . :  

He no ted  wi th  i n t e r e s t . . t h e  r e p o r t  o n  th.e. prep.arat .ory work f o r  the  I n t e r n a t i o n a l  
Co f r.eno  on Po l lu t ion  to oonvene  by 1973 (A/AC.138/SC.iII/  lS.). 
His d e l e g a t i o n  a p p r e c i a t e d  the  work thus  unde r t aken  by IMCO. 

. . . .  
: . .  • . : . .  . "  . 

He .also. .wishe.d to  ment ion ,  among the  inte%g0vernmental., a c t i v i t i e s  which h&d t a k e n  
p l a c e  s i n c e  t h e . f i r s t .  1972 s e s s i o n , ,  t he  i n t e r g o v e r n m e n t a l . . m e e t i n g s  on ocean dumping . . . . . .  

. .  

wh±ch had been  h e l d  a t  Reyk jav ik  i n  A p r i l  1972 and i n  London i n  Nay 1972. Al though 
. t h o s e  mee t ings  had not .  been h e l d  unde r  Uni ted  Nat ions  a u s p i c e s ,  t h e y  n e v e r t h e l e s s  

c o n s t i t u t e d  i m p o r t a n t  s . teps i n  the  p r o c e s s  l e a d i n g  to  the  t h i r d C ° n f e r e n c e  .on the  law 
of  t h e  s e a . .  He would::s.tr .ess,  however ,  ..the need .-tO p r e v e n t  an u n n e c e s s a r y  p r o l i f e r a t i o n  
of meetings,  and. . to ensure  that., t he  mee t ings  h e l d  should,  supplement  one another.~.. ' 
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Lastly, :he wished to refer to the procedure to be: foilowed by the Sub-Committee. 
His delegation supported the proposal that~ after spending.a few meetings on the 
discussion of the Stockholm documents on the prevention of marine pollution, and of 
the subject of scientific research, the Sub-Committee should engage inthe formulation 
of draft articles on the two. subjects. ~ .... 

Mr. PERAK_IS (Greece) said that the maritime interests of his country were 
many .and varied. -It was interested not only in shipping but also in such matters as 
the protection .of the coastline. Its position was also very close to thai of other 
developing ¢o~u~.tries, since~ like many ancient countries~ Greece had not.reache d a very 
high level of dev.elopmen%. Hi..s delegation was firmly convinced .... _that,_the degradation 
of the environment~ was. proceeding at such speed that~ unless common action was taken~. 
all concerned would suffer separately. 

In connexion with the very clea~ statement just made on behalf of IMCO, he could 
_give the assurance that the work in IMCO measured up to high professional standards and 
was carried out in a democratic manne~. Participation in IMCO had never been 
restricted; ~for examp-l-e~he Legal Committee, in which he himself-~had~:had ...... the honour 
to par~tieipate, was an open committee which any member State could ...join, All the 
activities of IMCO were camried Out at the technical level and every effort was made 
to avoid duplication, to make full use of all the efforts of other agencies and to 
observe all United Nations decisions. 

That being said, he wished to make some comments in connexion with the relevant 
decisions of the Stockho.lm Conference. His first point was that the subject matter 
was in itself very complex and, in his delegation's view, it° Could not be dealt with 
comprehensively in a conference on the law of the sea By wayi of .... example, he would 
mention some of the problems which could arise First, there was the possibility of 
pollution resulting from the accidental discharge of harmf;ul substances. Secondly, 
there was,the case of dumping or wilful discharge. Thirdly, the problem arose of the 
right of~/intervention on the high seas against a vessel committing acts which threatened 
the marine environment. Fourthly, there was the important question of civil liability 
on the part of the wrongdoer. 

His delegation welcomed the submission by the USSR of a draft resolution on 
measures for preventing pollution of the marine environment (A/AC.!38/SC.iII/L.19). 
In order to advance the work of the Sub-Committee, however, his delegation felt that 
a working groupshould be established for the purpose of formulating rules that would 
serve as guidelines to conferences convened not only by the UnitedNations but also by 
such bodies as IMCO and UNCTAD. The draft to be framed by that working group would 
have to conform strictly with the principles set forth in the Declaration on the Human 
Environment, in particular principles 7, 8, 9 and lO (see A/AC.158/SC.III/L.17, sect.A), 
In that connexion, he fully agreed with the Indian representative (20th meeting) that 
efforts to save the environment should not lead to the stifling of human activities. 

• . 

Also with reference to the statement made on behalf of IMCO, he wished to stress 
that IMCO had devised procedures which would enable bothStates and individuals to 
behave in a manner consistent with the evolution of technical problems. 

In October 1972~ a conference would be held in London to adopt new regulations for 
the prevention of collisions at sea. The work of that conference had a direct bearing• 
on pollution control. It was sufficient to think of the disastrous consequences both 
for human welfare and for ~uimal life of a Collision between two supertankers. 
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One essential feature of any regulations to be introduced was that they should have 
a built-in system for keeping them up to date. Such a system was essential, in order to 
avoid serious problems arising from new developments. .. _ • 

He also..wished, to stress the need to face problems from thestrictly professional. 
angle, while of course having due regard to the instructio..ns of Governments.. There- 
was general agreement, on the object to be pursued, which w.as .the preservation of the. 
environment. Provided rules were formulated that were generally acceptable, the;... 
question of who established them was not of primary importance. 

For its part, his delegation hoped that the forthcoming Conference on the law of the 
sea would be able to devise rules which would serve as guidelines not only to conferences 
direo~!y s_ponsored by the United Nations but also-to all other conferenc@s, while at the 
same time providing useful guidance for national legislation. 

~Mr, .... ZEUS (Chile) said that the documentation which the Secretariat had 
made available to the Sub-Committee was, in his view, sufficiently c6mpiete:~0 enable 
it to. move ahead with its work. 

• " . • . .. 

.............. Referr&ng--to the document~(submitted by the-represen-t-a-t-ive of I~CO to the Sub- 
Commi~ttee and to the .important introductory statement re@de by that representative, he 
proposed that the statement., s honld be circulated as a Sub-Cemmittee document, since, 
although he did not entirely agree with the views expressed .in it, it provided an over- 
alll view of IMCO's competence vis-a-vis the third Conference on the law of the sea. 

He would refer at a later juncture to the International Conference on ~rine 
Pollution to be convened by IMCO in 1973 and to the statement made by the representative 
of IMCO but wished to make a few preliminary comments on IMCO's competence forthwith. 
IMCO was a specialized agency.of the United Nations responsible for maritime safety. 
IMCO had been concerned with the question Of pollution and i:~:~@chnical stuaies in 
that field had. been very useful, but the fact should not be overlooked that it was 
only a technical body. The legal and political body which should be dealing with the 
over-all problems of marine pollution was the Committee on the Peaceful Uses of the 
Sea-Bed and the Ocean Floor beyond the Limits of National Jurisdiction. He drew 
attention to that point because IMCO was preparing for its forthcoming Conference 
in 1973 a draft Convention consisting of articles covering all aspects of the prevention 
of marine pollution from ships (with the exception of the ocean dumping of 'sH0re-generated 
waste). He had no objection to that procedure, but wished to point out that such. a 
convention would .have to be subsequently considered and revised by the appropriate 
United Nations body, as it saw fit. That body might be the Committee on the Peaceful 
Uses of the Sea-Bed and the Ocean Floor or the Conference on the law of the sea, if it 
took place after the IMCO Conference. 

• . 

_The~~~ said:, that, if he heard no objection, he would take it that the 
Sub-Committee wished the statement by the representative of IMCO to be circulated as an 
official document. 

.. .. 

. . . . .  

It was so decided i-~/. . . .  : . -  " 
• . 

The full text of the statement of the representative o f - I M C O  was subsequently 
oi oulatea A/AC.  3S/SC. IZI/T., 21. 



A/+_c. 138/sc. +II/sR. a2 -32-- 

~r. McKERNAZ (United States of America).suggested that the very interesting 
and important comments by the representative of I~[CO, particularly those dealing with 
traffic seParati.~n schemes and perhaps also the..~i-CO document he had submitted 
describing.@.he ..activities of IMCO pertaining to ships' routing, traffi-cseparatio.n 
schemes, areas to be avoided by certain ships an~. related'.~questions, should ~lso ,be .. 

• 

put before Sub-Committee II In his view, %he ~ ~ . traf~_,.c s~eparation schemes would ..be 
particularly relevant to its deliberations on navigaf.ion through straits and in the 
vicinity of s traits. 

+ 

-- The CHARY said that, if he heard"no bbjeotion, he would take it ..that the-. 
........ Sub'Committee wished the text of the sta-t-e-me-nt--by ~ the representative of IMCO and the ............. 

IMCO document submitted to Sub-Committee III to~be made avai.lable to Sub-Committee II. 

It was so decided. 
• . . .+ 

~Fir: VALDEZ Z AM~__..I0 (Peru) said that he fully agreed with the representa..tive 
of  Chile_. t h a t  . t h e  body r e s p o n s i b l e  f o r  a l l  a s p e c t s  of  m a r i n e - p o l l u t i o n  was t he  
Committee en the Peaceful Uses of t-he-Sea~-Be---d and--t1~e ..... Ocean Floor...The.:numbe..~.i-of .......... 
b o d i e s  which  were  d e a l i n g  w i t h  d i f f e r e n t  a s p e c t s  o f  marine.- pbllu$i:.on.:, made i% N i r t u a l l y  ..... ..:: 
impossible for develo}ing o0unt.r.i.eai°to be represented at .a2l:":ehe',::meetings, as ..w~ ,.... ::.. 
w i t n e s s e d  by t h e  v e r y  s m a l l  r e p r e - s " e n t a t i o n  o f  t h o s e  c o u n t r i e s  a t - t h e  i n t e rgoye r .~ . . en t . a . !  
meetings on ocean dumping at Reykjavik in April 1972 and in London in Nay 197~2' ~; In .his 
view,  m a t t e r s  s h o u l d  be so a r r a n g e d  t h a t  a l l  t he  p o l i t i c a l  and l e g a l  a s p e c t s  o f  t h e  
ques:tion,...were within the exclusive compet~nce of the.Committee, .which could, of course, 
carry out its work with the technical co-operatlondf other, bodi~.s suoh-as IMCO. 

• . 

. .  ~ ." : 

Fir. MASSINI EZCURRA (Argentina)isaid that he would,like to h~.ve :confirma.t.ion 
from the S~c~,e~ 't~7 d-~cument A/AC.158/SC.III/L.17 containe<d all +•the..decisions° of 
the ~United.Nations Conference On the HumanEnvironment relating:.:to marine pollution. 

He would also like to know what pr.ocedure the representative of the Soviet Union 
envisaged for the Consideration of draft resolution A/AC.158/SC.III/L.19. " +:.- " " 

• . . : 

• , 

Mr- METAL!~IKOV (unionof Soviet Socialist Republics) said t-hat.his• delega..tion 
was ready to engage-+i-n.~'consultations on its draft resOlution With ..any delegation, tha'.tl. 
wished to do so. After those consultations had t aken-pi:ace, he. would inform the 
Secretariat of the. results and the procedure w.hiCh he proposed should..be .followed~ for.. 
the further consideration0f the dr~ft resolu~i0n. " 

.. 

Mr, .... STEINER (Secretary of Sub-Committee Iil) stated that all the 
r e commenda t i ons  o f  t he  Un i t ed  N a t i o n s  C o n f e r e n c e  on the  Human Env i ronmen t  r e l a t i n g  to  
marine p01iutionwere set out in section B df.":docume~.t A/AC mSB/SC.III/L.~7. 

+ • . . . . . . . .  " ' .  L , L  ~ . . ' +  

• . / - : .  • 
-, • , 

+.Mr,_+FATTAL (Lebanon)~ referring to the comments made by the representatives+ 
of Chile andPeru, said that, while he did not cor~sider it was proper for the 
Sub-Committee to discttss I~ICO's competence, he would like to know whether two. 
conferences would be held on the same subject in 1975 and whether there woul-d+b~ 
two general multilateral conventions on the same subject. 
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Th e C H A ~  asked whether any other delegations wished to comment on the 
question of the respective competence of DICO and the Committee. If not, the views 
expressed would be reflected in the summary record of %he meeting~ so that the 
plenary Committee could, in the light of the statements made in Sub-Committee III, 
go into the matter if it so wished. 

~. VALDEZZ~I 0 (Peru) said that one way of circumverting the difficu!ty 
would be for IMCO to hold a purely technical colmference and transmit the relevant 
documents to the Committee to serve as a basis for its preparation of draft artioles. 

}%r. MoKERNAN (United States of America) said it was his understanding that 
the representative of IMCO would address the Sub-Conmit%ee on the following Friday on 
the subject of the preparations for the Conference to be orgamized by If%CO in 1975. 
He suggested that the Sub-Committee should not discuss %he question further until it 
had heard his statement. 

The C~I~N said--th~-~-f~h-e heard no objection, he would-ta/6e--~f~haf-~e ~ 
Sub-Committee agreed to that suggestion. 

• !t W~, S o.....aaTee d . 

The mee%inK rose &t !2.10 p.~m. 
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C~~PAL D~A,.~I. I (continued) Marine pollution (con~inued_) (A/AC.I58/SC.III/L.iS-iT, .. 
A / A C .  1 5 8 / 8 C .  I I  I / L _ : l g ~ 2 1 ) = ~  

. .  

Before inviting the Sub-Committee to continue its general deba%e on marine pollution , 
the CHAI/~AN su.ggested that the time had come. toi..set -up a working group on"~irine • 
po!Intionl an.d that, in line with the procedure fg!10w..e.d by Sub-Committee. ~, consuil.tations 
should .... behel&wi%h the,heads of the various, r egi0.nal-i--groups, who 9ouI£ designate the 
regular members of theworking ~om0up, on the ~/der.'stam. ding that)any:member of " .... 
Sub-Committee III w h o  SO wished could participate in the group's dis'6ussidns. If .. • 
there ~ga~ no..0bjec.tion, he would take it that' the Sub-Committee agreed to adop.% ~hd~ ., i 
procedure, for-.establishing the Working group. ' " 

• ..~.: ~ . . . . 

I% w a s  SO ~ a_A~r~ e g d .  . ..~ 
. . . . . . . . . . . .  . .  - . 

. . . . . . . . .  . . : . :  : 

" N/_ :"~S~~(Inter-Governmen{al Maritime Consultative Organiz.ati.o.n) brew:. .... -' 
attention ~o the report .on the preparatory work for...%he .International Conferenoe o.n , 
Marine Pollution %o be..,c0nvened by: I~C0 in late !9,7,5.~.. (A/AC.158/SC.III/L.15)6 s~bmitted. 
at the.,reques%" of the Sub--Committee. The 1975 Co~er.ence was being convened pursuant 
%o res61ution. A.]76..i:(V.I) adopted by the IMCO Assembly in 1969. Under resoid~ion .. 

A.257 (VII).ad:op.ted by. the ]]~CO Assembly in 1971, the main objective of. the Conference 
would be to achieve by i975 if possible, but ce.%tainly by the~ end of the decade, the • 
complete elimination of wilful pollution of the .:...se..a b y  oil and other noxious., sUbstances... ~ 
and the minim.'zation...o-f accidental.spiils. That ob.j.ective.was oonsistent With .. . 

rec0mmenda~{ion .86 of:.ithe UnitedNationS: COnferen0e on the HumanEnviror~men% 9 held at " 
S % o c k h o & ~  i n . 1 9 7 2 . : .  ( s e e  A/~.C.158/SC.tII/L.17, s e c t .  B ) .  

• . : . "  

' Since its .inception, ~CO had been the depositary of the 1954 I n t e r n . a t . i - ~ n a l '  ._ ..:.... 

Convention .for the Prevention 0f'-Pqll~tion of {he Sea by Oil. That Conventi"~n had bee..n.. . 
constantly revi-ewed by ,the technical to.dies of IMCO and amendments had beenmade to it. 
i~_ 1962, 19~6~9 and ]97i. Still fur¢~e9 i~mprov&men{.~was, however, nece-ssary ii~: o'rder t0.i .. 
achi@ve th@] main objective of. re solution ~.237 (V:II), and the 1975 Int4rna~iOr~.i ,.. ,.. 
Conferen.e~on Marine Pollution would ther:ef0re be"called.-upon to ext@n4 the requiremenlts 
of .the 1954 Conven.tion. ' . ~" . . 

• :, . .. 

Substantial .progress hadalr.eady ~oeen made by .I~iCO's commit.tees and sub-committees. " .. 
in the preparation of the.idraf% conventi6n to .be submitted %o-'the Conference ~ne 

• ; . .~.... . . . . .  .. , . . . 

draft Would cover the varioo.s aspec~:.s, of:the prevention of marine pollution mentioned ..~-. 
in paragraph 4 of document A/AC.138/SC.III/L.15~ and .the pre-~ention.of pollution by oi~i.. 

• ,..-. , • . 

or other noxio, u.s substances which could arise from tank-washing .and ball,as%.ihg .: 
operations . . . . .  .-- 

• ~ ' . .  " . •., .~' 

.. ,-[ . . • .' 

In its" irecommendation 92 (ibid;), the St0c[daolm Conference. had recommended that %he 
25 genera~""p:rinoipies for the assessment and control of marine pollution approved by the 
C01%ference should be endorsed as guiding concepts for the 13{CO Conference. Those 
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principles, together with thr.ee fu.rther principles relating to the rights of coastal 
States ibm., recommendation 92, foot note), :considered by the Intergovernmental Working 
Group on Marine Pollution at its second session, were being taken into account by the 
I~ICO technical bodies in thepreparations for the conference. IMCO had received most 
valuable assistance from GESAMP in the identification and hazard rating of noxious 
substances transported byships. A list of h~zard ratings .for some 200 substances had 
been prepared by the Ad Hoc Panel of GESA/MP Experts .and would enable the IMCO 
Sub-Committees to identifypollutants other than oil andto devise appropriate control " 
measure s. 

The IMCO Sub-Committees were fully aware of the work beingdone elsewhere on the 
control of marine pol.lution, and the draft IMCO convention would contain a clear .... 

.... -s~atement that its provisions did not apply-to-pollution by the ocean dumping of land- - ....... 
generated wastes and by sea-bed exploration and exploitation activities. The final 
text of the draft convention was expected to be ready early in 1973 and should be 
circulated to Governments at least six months before the Conference. The forthcoming 
preparatory work would include ll weeks of meetings for five subsidiary bodies of IMCO 
between September "1972 and ~rch 1973. 

Ap--~ ~ from the consideration of that--t~c~'b-al convention, the 1973 IMCO Con ferenc~ 
would be called upon to consider the extension of the International Convention relating 
to Intervention on the High Seas in Cases of Oil Pollution Casualties (the 1.969 IMCO 
Convention ) . The .IMCO Council had recently agreed to include that item in the agend~ .. 
of the Conference and the relevant preparatory work was being carried out by the IMCO ' 
Legal Committee° The new instrument would give to coastal States the right to interven@, 
or to take preventive action, to safeguard their coasts from pollution following 
accidents ~nvolving noxious or hazardous substances other than o~l. 

• ~~The Conf.erence would take place in London from 8 October to 2 November 1973. It 
would be a diplomatic conference, so that not only States members of IMCO but all States 
Members of the' United Nations or members of one or more specialized agencies, as well 
as all interested international organizations, would be invited to participate. 

Mr. CAPURRO (United Nations Educational, Scientific and Cultural Organization), 
spe/kingon Behalf of UNESCO and IOC, described the results of the meeting of the 
Exe~cutiv@ Council of IOC at Hamburg in July 1972. The agenda for that meeting indicated 
the 'growing responsibilities of IOC in the scientific aspects of marine affairs and 
the increasing participation of the specialized agencies in the discharge of those 
responsibilities. 14 resolutions had been adopted in relation to IOC programmes, 
involving six broad areas. In the area of marine pollution, covered by the Long-term 
and Expanded Programme of Oceanic Research (LEPOR), I.OC. activities had considerably 
increased. It would be recalled that the Action Plan for the Human Environment of the 
Stockholm Conference had recommended additional tasks for. IOC. 

• .. .-. 

In relation .to the Global Investigation of Pollution in the Marine EnvirOnment 
(GIPME), which was ~ One of the major LEPOR programmes, an international co-ordination 
group had been established consisting of seven scientific experts on marine pollUtion 
representing States and six designated by FAO, IAEA, IMCO, the United Nations, UNESCO 
and WHO. : .... 

• .. . . • ,.-. 

• . ° ./ .. 

• . . .  . . . • . ,. :..~ 
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"With regard to marine pollution monitoring, IOC had recognized that a programme 
Could be develope~d s,s ~:,.f.~nctibn of the Integrated Global Ocean Station System: (IGOSS) 
for physical propertie:s a.nd"for,.somechemical properties, That concept, too, had .been 
endorsed by the: S%ook~olm-Conference. The j.oin..t, ioc~..~io PlanningCroup for IGOSS 'had 
been encouraged to continue its work on an Icoss pilot project°on marine pollution ....~.. • 
m.onit.oring., which was being implemented. • ..... 

• " . 

: The Execu. tive Council of IOC had. noted the steps being taken to develop an 
internationai instrument for the .control of ocean dumping, i 6onfereno:e Of Govelmments 
was to be convene&~-On-~%hat subject by the .United I~ingd.om Goverm~en%";in Oonsult..ation with 
the Secretary L.'G~neral of the united Nations .before November 1972, and:-lOC had ~i.n.dicate.d. 
its willingness to provide scientific expertise sm_d services with respect to 6cean.- • .. 

.. 

dumping. ...................................... . . . . . . . . . . . . . . . . . . . . . . . . . . . .  < ~. -- 

• .. . v  

The second area Oo.vered by"the, resolutions of the IOC Executive Council...related %0- • .. 

IGOSS. The first me:eting of th.e Joint IOC/WM 0 Planning Group for IGOSS had no.t.ed. - 
satisfactory progress, particularly with regard to the IGOSS pilot project for:.i..:t...he 
exchange of bathythermographical data (BATHY pilot project). The need had'..been-,.stressed 
to dev.elop training-programmes for. technicians, observers, analysts, programmers and 
forecasters. ~ . . . . . . . .  . . . . . . . . .  

The third area covered by the IOC Executive Council resolutions was that of.~ 
training, education and., assistance, recognized, as integral parts of every major IOC 

: . :.~ •. 

progr. .a~e.. The needs of. the .developing countries should, be satisfied-:by..-..est..a..blishing 
trai~ng and~edJuC~.tion asa major component of .all IOC oper~.t.ional activities. Detailed 

• i,n.s...t~rd~tion~-~ad-~ been: .given concerning IOC assistance in" reviewing and co-0rdinating ..... 
. . ~  ' : ' . ' j  . ~ l . i  " ~ .  " ~"  : . . . .  ' " " " " d " ...t~e~.m~rine, scl.ence traini.mg programmes of international orgar~zatzons an close . .:- 
co-bperation with all the"~ivisions of UNESCO and of other specialized agencies~ emgaged 

.h . . . .  . . _  " •. . . . • 

in educati0n and-training in-pure and appli.ed, marine science. .. .q.~ 
"." "•".3 '.o" . . .. ~ 

" : Cou"rses:'in da~. management were being given in the United Statesof America .and 
those courses were expected to be continued; in addition, U~ESC0 was extending, financial 
assis%ance to facilitate the participation of scientists 'of deve~.loping countries in the 
cari~0bean-"and adjacent region in aa education and tr..ai'ni .ng cruise on board the 
oceanographic ship.i:Di:scoverero The contribution from memberStates to the IOC Trust 
~zudfor-educationa1~andS-%rai~ning purposes also played an important role in .t~a.t._. .... 

... 

programme. " . . . . . .  • " .- . . - .  . .  
. . .  

• 
. . . .  : 

• - .  . .  

T h e  f o u r t h - a r e a  w a s  t h a t  o f  i n f o r m a t i o n  . s e r . . v i c e s , .  d a t a  m a n a g e m e n t  a . n d . r e l ~ a t e d  .. 

services. A draft plan for the establishment of an .Integra~ed Sci:ehtific. Inf0z~n&tion 
Sy.st.em on Aquatic Sciences was being prepared with the b0-operation-of- FAO. In addi.tion, 
in accordauce ~,~ith":iOC resolution vii-25, endorsed by reco~nendation 91 of the Stockholm 
Conference (see. A/AC.138/SC.III/L.17,. sect.~B)., a Joint Task Team on 'Interdisciplinary 
and Interorganizational Data and Information Management and Referral had been formed.. 
Those two activities should help to solve %he problem of handling the impressive amount 
of data that would be collected as a result of the IOC programmes under preparation and 
should ensure that the infoz~ation would be available to the whole oceanographic ......... 
community. The Permanent Service for Mean Sea Level (PSMSL) would continue to receive 
Di~ESCO assistance during 1975/1974 and increased additional support was being so..ught. 



• , . 

• . , : . . . ... , . .., 

. .. • . 

The fifth area was that of the amendments to be made to the IOC structure %o enable 
it to handle its growing responsibilities. An ad hoc working group of. ll representatives 
had been set up to produce proposals on that question~ the group had met at Hamburg 
immediately after the Executive Council meeting and was expected to meet again in 
January 197 5 

The last major area deal% with by the lOC Executive Council resolutions was that of 
developments r~lating to the enlarged Committee on the Peaceful Uses of the Sea-Bed and 
the Ocean Floor beyond the Limits of National Jurisdiction. Considerable interest in 
those development had been shown during the discussions held on General Assembly 
resolutions 2846 (XXVI) on the question of the creation iof an intergovernmental sea 
service and 2881 (XXVI) ...... Concerning the progress made and other ma%t@rS before the 
Committee. Developments in the Committee were of great interest to IOC because of 
their relevance to the preparation Of the Ocean Data Acquisition Systems (ODAS) 
Convention. In that regard, the summary report of ~he first Preparatory Conference of 
Governmental Ex2erts to formulate a draft convention on the legal status of 0DAS had been 
distributed. I_~/ . ~  

Lastly, he assured the Sub-Committee that UNESCO and IOC were prepare-d-t0meet 
auy requests which the Committee might make to them to assist it in carrying out its 
duties. 

Mr. BA/~ (Trinidad and Tobago) said that he wished to place on record his 
deep gratitude to IOC for the fine work it was doing'in the fields of marine pollution 
and scientific-research.. Ithad .always devoted attention to the subject of training, 
education and assistance for developing countries in matters relating to the marine 
environment.: Countries in the area fromwhich he came were very dependent on the tourist 
industry and marine pollution could be very detrimental to that industry. The Committee 
should also be grateful to IOC for its Work, for if developing countries were to take 
decisions onmatters which affected their national interest in ocean space, they 
should ?do so with a full knowledge of all the data concerning the nature and extent of 
their resources and pollution. 

., 
• . 

Although IOC had made considerable progress in implementing its resolution VII-31 
on training, what was really required was the establishment of institutions in 
developing countries, with a view to the training of their nationals, the collection of 
information and the transmission of advice to their C~vernments. The latter function 
was particularly important for developing coastal States. He felt that not only IOC 
and.. UNESCO but also the Committee: should be concerned withthe question of the tra/ning 
of scientists in all aspects of marine research. 

.. 
• 

". . : !  • . ! . . -  .. 

He ~sked .that the statement made by the representative of UNESCO on behalf of IOC 
should be issued a s  an official d o c u m e - n t . . o f  the Sub-Committee. • " 

• .. 

- . .  , " ' .  . .  ~ - :~  . . . . .  . " . .  . 

. : -  . . : - . .  ~ • . 

• i" . 
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Hr- ZEGERS (Chile) said that IOC was doing important work in the fields of 
scientific marine research and marine pollution. He endorsed the statement made by the 
representative of Trinidad and Tobago concerning the training of nationals in 
developing c0~mtries. Steps. should .be taken to increase the number.of training centres 
in those countries, iOC's co-operation pro.grs~nmes in the field of scientific research 
were of great importance. .The development of the oceanographic survey was not only of 
world-wide interest, but also of special value ..to developing countries. He was .glad 
to have the assurance that UNESCO and IOC Would continue to provide the valuable 
assistance which they had hitherto rendered ~o .the Committee. The assistance whi'ch 
IOC provided Was Of a tec .hnical nature, which was consistent both with its function • 
and with the terms of reference of the Committee on the Peaceful Uses of the Sea-Bed 
and the 0c-e~ ~oor beyond the Limits of National Jurisdiction. In that context, he 
considered that the Preparatory Conference of Governmental Experts to formulate a draft 
convention on the legal status-of ODAS, which had been held in Paris in January and • 
February 1972, had rightly d~cided' that it was not competent to take amy action on that 
draft convention, since the legal aspects of scientific research had been referred to 
the Committee, When the latter considered the draft convention, it would be very 
useful if IOC could provide background material on the IGOSS. • . ~ 

He supported the request made by the representative of Trinidad and Tobago that 
the text of the statement made by the representative of UNESCO on behalf of IOC be 
circulated as an official document of the Sub-Committee. 

.. 

Hr,_IOA~O (United Nations Educational, Scientific and Cultural Organization) 
said that %he text of his statement would be~ available to members of theSub-Committee 
in English and Spanish at the beginning of the following week. 

• The IGOSS project was one of the most important projects of IOC, the purpose being 
to facilitate its oceanographic research programmes. It had been under way for a 
number of years and much information existed, He would be glad to provide information, 
when the Sub-C0mmittee required it, on the scope of the project and the progress made 
with it. 

.. 

"- The~.CHA!RM~:~ asked whether, in vie~., of the financial implications, the 
representatives of Trinidad and Tobago and Chile were prepared to withdraw their requests 
that the statement made by the representative of UNESCO should be issued as a 
Sub-Committee documen t .  . . . .  : 

. .  
• " .  . .  

. .  . , . 

Mr, BALLKH (Trir~dad and Tobago) sa id  that :  he would no t  i n s i s t ,  but  he would 
l i k e  the  s t a t emen t  to be r~p rohuced  a s  f u l l y  as p o s s i b l e  i n  the  summary r eco rd .  

. ,  " .  : 

. 

. . : .  -~ . . . 

The CHAIRMAN s a i d  t h a t  due note  had been taken  o f  t h a t  r e q u e s t .  
• . .  . • . 

• : .  , . . . . . . .  . '  , .  • . .  . .  

Hr. 0GISO (Japan) s a i d  that duringi~t.he preparatory stage of the United Nations 
Conference on the Huma~ Enviromneht it had been repeatedly, pointed out that the se, a, 
which Was an essential element:f0r the ecological:ord@r of the planet, was dying. Many 
scientists forecast that unless definite steps to prevent marine pollution were taken 
immediately, the• process of the deterioration of the marine environment could never be 
reversed. It was because of growing•world-wide concern that so much attention had been 
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focused on the subject of marine pollution at the Stockholm Conference. In its 
Declaration on the Human Environment; a specific paragraph had been dev.o.te.d to the 
prevention of marine p611ution and the Conference had also laid down general principles 
to be followed by all States wi-~ha view t6 preserving the marine environment. In his 
view, the Declaration on the Human-Environment and the general principles for the 

• ., 

assessment and~ control of marine pollution approvedby the Conference could usefully 
serve as a startingp0intfdr:th@.~w0rk of drafting treaties for the control and " 
prevention of marine pollution-. ~ ..... His Government, well aware of the importa.nce of the . 
sea from the ecol. ogical point of"view and. of Japan's dependence on the sea".:-as a source 
of foostuffs, intended to make a very positive"c0ntribution %o ~he work on which the ,i~::,: 
Sub-Committee was about to .embark, so %hat newtreaties on marine pollution could be - 

............ adopSedat the earliest possible date. " - ............ '. • 
, 

.. 

" ""~ He wished to make a few observations concerning ~he approach which sh0uld be.".:... 
adopted in connexion With the drafting of treaties. The concept 0f.the joint~:,-- • 
responsibility of States was embodied in the general principles for the assessment and 
control of marine .pollution~ particularly in principle~.-:(8).; and i% was obvious that .. 
close c~-operation between States was essential for the prevention and control, of marine 
pollu~u-t-ion. Principle (15) clearly indioated-th-a%~-a-dtion- ~o prevent and control marine -~:- 
pollution .(particularly direct prohi'bitions and specific release limits) should be 
such %hat i% did not imerel7 .... %r .ansferdamage or hazards from One part.of ~he .enVironment 
%o another. Hence," the world ocean should be treated as art"integrated whole and the - 
division of oceans by coastal. States With a view %0 protecting their ownenvironment, 
while ignoring the environment of other States~ could not be a solution to the global 
problem Of marine pollution,- .... Thus, the adoption of a unilateral approach .to-.the 
preservation of the ~arine environment Wouldmake it impoSsible~ %o eliminatemarine 
pollution. What was required was aglohal ~framework in which rules and standards %o be 
internationally agreed upon would be observed, by all States in every part of the ocean. 

.:.. ... 

• . .,.. 

A number of delegations had.'asserted that, . ~ n  orderto combat marine pollution 
effectively, it Was essential %o"ailow coastal States %0 @stablish a pollut±on..zone 
beyond their territorial waters ih which they could exercise special authority for the 
prevention of pollution that might cause damage to the land or marine environment under 
their sovereign authority. His delegation entertained grave doubts as to the validity 
. and effectiveness of such an approach. The idea. of p;artitioning the..6cean.~!~'pace for 

"the prevention and'" control of marine pollution was incomp.atible wi~~h %he"~'~Sic 
framework envisaged in the general principles: in which global"standards and rules were 
%o be s, pp!ied to every part of the ocean and observed by all Stat@s. With a zonal -: 
approach.~ there would inevitably be dichotomy in the mode of control inside and outside 
a given zone, whereas marine, pollUtants knew no boundaries. FUrthermo~.e., if~.each .. 
coastal State was authorizedto set up its pollution zone in accor~danc:ewitkits own -- . 
policy and standards, the enforcement of individual national legislation might well 
result in a state of confusion on the high seas. In addition~ coas%al States would find 
it.hard %o resist the temptation to extend their coastal zones as.. far as possible for 
'%he more effeo%iv.e, prevention and" control of m~rine pollution. "BUt Jhowever..extensive the 
zone~ they would s~.t.ill .have diffiCulty in. eliminating pollution -~h0se source waB"~out~Side 
t h e  z o n e .  : ':- " "  " " ~" : .  

• - -  ' " , " ' " ' " . . . .  " . i :  ' , 
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in"his de!egation's • vieWl 'themost clear-cut.soiut!"On for the elimination Of ' 
pollution wa.s the c0nt.rol Of the" p~l!~t:~-tS at their Sou.roe!, " " The. Sub-Committee should. , 
therefore:, try. toagree up0n"a get:df rul~es and standards in the form of a treaty to be.-:" 
applied univeri~ily %o c0ntrol"the sources- of pollution, regardless 0f their location 
For that purP.ose,.., it was necessary to work oat a ,co, ordinated .regional and global 
approach.~:which woUid"aiso provide the " b a s i s "  f o r  mutua•i assistance i n : . . , ~ . ~ a % a l , . - a . c q : % ~ s i t i o  n ,  

exchan.ge.0f infor/ation and monitoring. In that c0nnexion~ .he drew attention to 
p~incip!e ..(9): of" th:e.., g..eneral 'princ..~ipies.,..re!a%ing. to regional co-operation. " 

. . - 

. . . . . . .  

It had been proposed that, as a corollary to the zonal approach, Coastal States 
should have the right to prohibit the entry into its pollution zone of a ny.___yessel_ which 
did not C0mp!y-with cer%ain Stan-dards--set by. the coastal State concerned. His " 
delegati0n~ ~nthe .oontrary~ considered that a.set of commOn rules"and standards s_hb~ild" 
be devel0Ped and applied universaliy to all Vesse~s. International traffic would. %e. !.-"~~.. 
seriously.obstructed if ~ a .vessel engaged in international trSinsport was subjected to" " 
different rule.s '~ ahd-standards in different partS, of its ojerations. • • 

• • . • .~: . . . • .j . . . . . . : .. 

.. 

. . 

He Wished".t 0 s,t.ress! the importanc_e of _ensuring freedom of navigation, ' ~ne~e_!] ........ 
when nationssep~ratedby .%he sea had to pursue a policy of autarky had passed.-it had " 
been: freedom.of" navigation that had made possible the closer relationships:!"be%ween ': '" 
nations. .... 0noepoiJ-u.tion zones had been recognized~ coastal States might'carry OUt 
inspectionS, andarrest foreign Ships arbitrarii~. In saying that~ he was not Suggesting. 
that.freedom ofnavigatio n should be given preference over the preservation of the . '" 

• • . ~ . . 

marine.environment He believed that freedom of navigation and the prevention of marine 
pol~ution could bOth be ensured by agreeing on universal rules and Sta.~.. dards to be i'.: '~" 
applied by each State %o its own vessels. In that respect~ ~rinciple"(20)of the 
geD.eral principles, relating to ship .design, .construction an d operating procedures, 
Was pertinent. " . . . .  

.Turning to the question of the mechanismwhereby universal rules.and 'standards on 
marine pc!In%ion could be effectively~ enforced on the high seas, he said that the " .... .. 
principle of flag-S~.ate jurisdiction '.should continue to be applied until"s~ch time.as • 
detailed enforcement regulations concerning .judicial proceedings and punitive measures 
could 5e standardizea • - ' ....... .- . , . .  ~ m 

• . : .. • : .[- - : .. 

Referring next:%o the problem uf liability, he 0b:served that"legal issues"rela}ing 
to liability for marine pol!u%ion :~ere. yew complicated but. s0me thing., ha d to he"done, 
since, without a iiability r4gime.i the legal framework forthe .proteci%i0 n of the 
marine environment would be incomplete. In: that~o0nn-exi, on£ he: refer24d%o principle22 .... 
of the Declaration on the Human Environment, and said that his Coverg~men% would '- 
co-opera..te closely with other Governments in the development of international rules 

l~ 5oalit~latlsnngot e llpb~l~tt~ h c°mPdnta:tf~ n fmu ~al.~ell 
. . . .  ~ ' ~  " " " " " " " " ' : " ' " ~  : " ' ' " "  " ~ , ~ _ ~ l . ~ + . ~ n ~ .  ~ h ~ ~ u e s + . ~ o n  _.~o~ 

a x e d 1 sOlu.tions; The " 
International Convention onCivilLiability'fOr Oi!PollutlonDamage .(the 1969 ~4.C0 ' 
Convention) and the supplementary Convention of 197i could serve as a s"tar%ing-poin% ] " .... 
for:~i %he further dev.etqpment of ruies'"of"iaw in:tha~ :'area' ":]i: "": " " .- . " .'.. 

• . .- • . . . .  ~ • . :  . . . .  - . 

In conclusion , .ha ~dshed to refer: to %he guestion of landLbased pollution -The " 
tu]>-Committee had hitherto boncen%rated its a t%."en%ion: on p6:ilution which originated. " 
in the sea. However, principle (5) of %hege~era;~iDrin6ip~es fOr the assessment"and '"" 
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control of marine pollution had reco~zed the importance of land-based sources of 
pollution. While it was true tha~ measurers for the prevention and control of land-based 
pol~ution should be taken primarily at the national level, it would be well to try ~o 
agree on Vez~r basic guidelines for rules tO prevent and control land-based pollution 
in the sea, in order to reduce the lack of ~]nAformity in national leg±siation. 

S ir~ger JA~.ING (United ~ngdom) requested that the statement by the 
representative Of IMCO should be produced as fully as possible in the summary record of 
the meeting: The work of IMCO was of the greatest value to the international community, 
as was ~ that of IOC in contributing to man's knowledge of the seas and in the fight 
against .marine pollution. 

.. 

• 

His Government was oommitted to fight the pollution of the seas and to move as 
rapidly ~as possible towards practical agreements. Every day, 300-t0 ..... 400 ~ S~ps passed 
through the Straits of Dover and the inhabitants of the United Kingdom knew what i~ 
was to live under the constant threat of massive and damaging pollution. That was 
why it was anxious that practical, immediate action should be taken simultaneously with 
and, when necessary, in advance of the efforts of the Committee to review the adequacy 
of existing international law in that context and to decide whether new legal norms 
were needed. His Government-welcomed the call by the United Nations Conference 0 n the 
Human Environment to States to take early action to adopt effective national measures 
for the control of all significant sources o£ marine pollution, including land-based 
sources,, and to concert -their actions regionally and where appropriate on a wider . 
international basis. That Was why his Government .had consistently .supported ~CO's 
work mad would participate actively in its International Conference on ~rine Pollution 
in 1973. The Committee's concern to .develop concepts and a framework of law should not 
be allowed to inhibit .practical action meantime. ~ . 

The Sub-Committee had agreed that one of its first tasks in the process of developing 
a framework of law in relation to marine pollution was to consider the general.principles 
for the assessment mad control, of marine pollution recommended to Governments by the 
United Nations Conference on the Human Environment as guiding concepts for the. 
Conference on the law of the sea. .His delegation agreed with the broad tone and 
direction of those principles, but looked oN them,..in their present form, as guiding 
concepts only. They were not cast in the language of international treatles ~dd they " 
did not constitute a convention. The recommendation which had beenmade conceiming them 
was.. that Governments should collectively endorse, them as .gui'ding .congepts for the 
Conference on the law of ~,he sea and the IMCO International C0nferenc. e On Marine 
Pollution. There was, however, nothing t0..prevent the Committee fr0mdrawing On them 
in its work of preparing for. the. Conference on the law of" thesea and drafting-fresh 
texts incorporating the same concepts. ~ ~ .. .". ~. 

In that process, .three points should be borne in mind. Fi/rs~., the Sub'.Committee 
should be very cautious in altering the. spec.±al±zed language dealing, with pollution, 
such as that concerning "best practicable mes~_s! r for controlling, pbllution, or "primary- . , . - . . ~ . . 

protection standards and derived working levels.".. secondly., it was necessary to 
consider in particular the ways in.which .those princip..!es ~c.ould..best be developed ~thin 
the broader context of maritime law. Thirdly, as a prepara+~ory~committee, the Committee 
On the.Peaceful Uses of .the Sea-Bed and the Oc~ea.n Floor should present issues, where 
there..was a choice, to th e :Conference on. the law of.the sea andnot prematurely 
foreclose options that that Conference might wish to keep. ope n. 



• - .- • 
• . .... 

Apart from :the 23 general principles ,to which, he had been referring, there were also 
the three additional :principles relating to the rig!lts of coastal States, proposed by 
the Gove~ent of Canada,~.,but neither endorsed nor rejected by the Intergovernm.ental 
Working Group on :Mar~.ne. Pollution at ,its second-session. :His Covernmen-t had hitherto .' 
prtf.erre:d not . . . . . . .  to take..-up a position. ..... on those, three principles and...agreed with the . . 
decision of the Stockholm Conference to refer %hem to the Conferenc_ on +,he law of the 
sea~ on.,,%he gro..und that " • they raised..fundamental issues of maritime law. 

, . . . 

~'.'. ,'"" . . . . . . . .  . . , 

• ~- response .%0 the-criticism expressed.., by .%he representatives of Chile and .:Peru . . 
(22nd meeting ) to the effec.% that. the preparatory work for a global convention for the 
prevention o Of marine.po.!iution by dumpi~ had not been sufficiently rePr~sentatlve, " 
especial:l~-as-£ar, as developing co.ual:bries were concenied, .... and also tha.% i% was 

., -.. . . . ." . ,/ . . • 

proc~eeding without, sufficient regard to %he..United Nations bodies con.cerned~ he referred 
%he Sub-Con~ni.%.%ee . to  the statement, made by his .co~ul%ry.'s Secretary of State for the " 

Environment a% [the S%oc.kholm Confe.renoe~ in ~.hi.'ch..i-,th'e oceans had been placed firs% in 
.%he-.list of eight subjec.%s on which.the .United. Kingdom wanted imm.e~i~'a%e interna%iqno~l 
action..... He then quoted p.ar.-~, of...,%ha% "~ sta%ement~ laying par.%icular stress on the words 
"if the industrialized countries agree %o con%to! %heir dumping_~_ i% must sureIp- be:-.of 
benefi-~--%-oal~'7---Countries that were not ready %o participate in efforts %0 control 
d~ping:.had n o reason to .fear if others forged ahead. ' .. 

..- . . . ..'. .. 

• .. ..Thesecond criticism .t().which ie was rssP0nding appeared .to be due to. the feql!.~].g" 
• o..n.~ ~bhe.. par% of some Governments. %ha%' action %0 control d~/npin@ now ~.$ould in some ~$ay 
prejudice ei%h..e~, later action %0 control other forms., of marine pollu%ion~, or 
intel~na.%ional agreements, on %he basic principles, o r [aaritime. law, But %he facts were 

. . 

that potentially hazardouspollutants enteringthe ocea~%S o~ 4he world were increas.im~ ° 
steadily, that they could, if in, checked; ~ threaten the productivity of the oceans and 
-lhe,well-being of all mankind.~.., and .that. the., direo.% ~umping o~ poisor~.ous ~vas%es/in the 

.- , . ; . .  : .: . . , . . . . !. • . . . . . .  . . ., 

high s,.eas]was .at pr.esent l. arge.!y ~/.o.ontr0&iedo • That-..i~.~as .w.hy his Government was oonvJ..uoed 
.. ~ 2 " " " . . . .  

tha.:.:, a c t i o n  t o  o o n t r o i  d u m p i n g  W ~ s : . u r g e n t  ~ ' . ...... . . .  . . ~ .  n e e d e d  a n d ,  s h o u l d  b e  t a k e n  a t  t h e  

inte~national level by ali States engaged indumpingo Suchaction had indeed been 
"baken recently %0 control dumping in the nor%h-ea.~t .atlantic ,- i% would benefit a].l 
o%her.,~na-%ions~t:,h .a~. none and. should be £o.lio~ed up. by g.!obe, l a.c..%ion. The a, greement was~ 
of. c0urs.e.~ ,. no more t~an a..firs.%..s.%.ep in.-a ..continuing process o.i" in%erna%iona! actio~ 
%0 pr0.%ec.%. %he.,sea a~d. %here..<,~£s. n0 r eas0n,.~hy, it should be prejudicial %o ~other ac+io.l 

• ~ ' ~  , • .. .. 

to:..o ..... taken .a.%:' %he Conflerence on lh.e. law of the see.,. 
. :  . . - .  . . - .  . . . -  . : .  • - . . ~ . .  / " .  

. .  . . . . . . .  . , . . . .  . . . .  : , . . . . .  . . ' . .  . .  . .  . . ,  • . .  

' B'ecauseof its strong interest in  the topic ,  has .Gover~meu% had Offered. %he 
facilities of London for a meeting %o be held in Oct0ber/November 1972 for the purpose 
of completing the dra£t, articles of a convention., %h.e drafting of which.had ,been bog~,zn 
a%"%he second.s.elSibn Of %he ln.%er~overr, m~en~i...Droup on]Marine Pollu.tion in:.l.971 a% 
ot~.awa and improved at ,.the in%ergo.vez~=.enta.l mee.~bings on ocean d.umpi~g he.ld:/.a% R ey]q-~<:!-fi]:~. 
in April i972 ~d in.. London in ~.'~y' i972. He. ~r@g~.con~.ed .~he suppor.% -for. the..Ltnd.on meet-±.nC, 
expressed, by. .%~'e r.bpresen%a.%iv e ,of. Cans, da. (20.bh ~.]eeting) and said. %!~a.t~ after • . . ,  

consul%a%ions with ~ @he D-ni%ed _~ations Secretaria%~ letter~ of invitation would be sen:i 
O L I % ,  " " 

In _his view~ %he Sub--Committee :-~hould not now debate the desirability of 
con%rolling marine pollution~ wbi.oh was beyond disp~rbe, but should rather consider '~., ..... 
@.r~.~f% articles within the broader context of international lzw and fore.lard its oommsn':s 
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to the forthcoming meeting in London. It should ensure that those articles were 
compatible with the principles that would be recommended to the Conference on the law 
of the sea and thus that the legitimate desires of nations represented in %he Committee 
not to prejudice the further development of the law of the sea were fairly expressed, 
whAleat the Same time ensuring that their interests were protected. Such a 
commentary would be very useful to the London meeting and would prevent wasted effort. 

Mr. C-AUCI (Malta) agreed with the representative of Canada that the Sub- 
Committee should concentrate its attention on draft articles for a convention on marine 
pollution. The urgency of the problem was beyond question and the Sub-Committee had a 
du+,y to propose realistic~ comprehensive stud constructive solutions. It should give a 
lead of universal scope and application, which woul&serve as a broad guideline to ...... 
inspire regional efforts. If it failed~ there was a danger that a series of piece-meal 
conventions with little in common would be concluded- a development that would tend 
to compartmentalize the marine environment rather than preserve its essential unity. 
In that connexion~ he referred the Sub-Committee to the lead given by the Council Of 
Europe. in his view, the Sub-Committee should co-ordinate the activities of the various 
institutions and agencies that were Concerned with the problem~ with a view to avoiding 

-a--cos%l-y-d-i-spersion of effort. . . . . . . . . . . . . . . . . . . . . . . .  

He warned against an attitude of complacency inspired • by the number of resolutions 
passed, documents prepared, studies carried out, etc. A recent FA0 publication on 
pollution in Europe told a different story. Indeed, there was extremely heavy pollution 
in the area within a 200-n~.le radius of Lake Ceneva. Within 200 miles ~ of Lake Victoria, 
on the other hand, the situation would be different~ and it was impossible not tO 
recogr~ize the relationship between national legislation and desirable international 

b 

standards. 

T h e  Soviet delegation had referred to modern technology as a useful ally in fighting 
p o l l u t i o n .  ~at super t ankers  and underwater  o i l  s torage  t a n k s -  impress ive  examples Of. 
modern technology- would hardly inspire confidence in the minds of dwellers in coastal 
a r e a s .  

He informed the Sub-Committee about a recent Conference of Mediterranean states 
held in Malts.. It had adopted a number of unanimous recommendations - in harmony with 
the principles agreed at the Stockholm Conference- concerning, inter alia, regional 
co-operation An the p~eve~t~on and monitoring of pollution in the Mediterranean traffic 
lanes, traffic separation schemes, regional co-operation on fisheries and ~he protection 
of under-water archaeological treasures. 

Despite its modest means, Malta, which, because of its proximity to busy sea~lanes, 
was often at the receiving end of pollution, had not been inactive. In collaboration 
with I~IDP and private financial resources, his Government had set up an Ocean Institute, 
which envisaged a multi-disciplinary approach to its studies and work, and would 
co-operate with other institutes in Mediterranean countries to strengthen marine stUdies 
and activities in the region. 



, . .  ." .~ .  . . .  . " .  

"-" 45 "- A/AC.138/SC. IIIISP,, 25 

." . . ;." ~.. • . . . .  

Mr.~ ~PE~TTO°(Chile) said that, in the belie:f • that the only•effective solution 
to .the problem ~ of marine pollution lay in a combinatlion of measures ta/~en ~a-t .the ~zo~ld, 
regibnal /hd nationil levels, his GOvernment had recently establi:she~ a~?sg.ecialo..;.~o~ssion 
to stu~:pollution in Chile, ~,rhich was working actively to prepare an.in%egrated, programme 
to ~solve "the problem in its o~n territory. - " ' .... . 

: ,. . . . .  • ,. .. ,.. 2.. ...., .~. , 

.. . . 

His delega.%ion agreed with the general vie~ expressed in the Sub-C~ttee that 
n~rine:-pollution was becoming increasingly ser i:ous and that there/wasoo~anT~urge.~t .need to 
pres:erVe °~- .... St([rather restore- the m~rine environment. It agreed with the ~id0nc-~sion 
of the StooFda01m Conference that land-based pollhtion formed a sing!e enti, t.y(wi~imarine 
pollution, but it felt that the oceans of the world constituted a p~ysieal and-~egal .... 
entity whose, pollution problems should, together with other problems relating to the 
sea:, I be de~I~.i~i%h by the,-~mm.it e~::..:~n the P.eacefuZ Uses of the sea-Bed and ~he Ocean t • I ' "  ' :: . . . . -, 

F l o o r - . a n d  by ' :~.he.~Confe~ence.~bn t h e  , law o f t h e  s e a . . f o r  wh ioh, . , i . t , .was p r e p a r i n g ; :  . ...: .. 
. : .  . . .  . . 

.. . . . . .','.,.1 :. :, ..... .. ... :.. 

.. • . . . .  

• Hi~:dele°ga~ion; • whidh •~eao~gnized that. pollution had been~the price paid.by the .. 
developed'6o~t~ies for dev@'~bpment, insist~d'~hat t~e campaign against pollution should 

n o t  become a brake on the de velopm~f the developing countries and that-a--formul~ 
s~6uld~be fetu/d~t~% .woUld~'@nsure that..theo~:latter countries did not-h~ve, to.-pay so high 
a price as to hold baeXtheir development. " . . . .  

~- 'T~e preventi0~OfpoIIu%ion in coaS~al."waterswas naturally a r@.~.~Onsibility of 
the State. that/:@i~mcised' juri.sdict±on.; ,but the most.:~pressing need[.~as]Tto" draw up . 
universally, a@plicable."norms %hat.~.w0ul@:.pr~.Se~ve. the marine environment, from all forms 
of pollution:~in %he .area beyondna.tio~ual jurisdiction, part~ .of which,: according to the 
explorer Thor HeYerdhal , had be~n irreparably.damaged. 

• . . . . • .. .. 

.: . • • : -.. - .:. .. 

After reminding the Sub-Committee of the responsibilities:ofthe. Committee under 
General Assembly resolution 2750 C .(XXV) in connexion with marine pollution, which 
would be an important topic at the Conference on the law of the sea, together with 
scientific research and the tr.~s£~ir..o£ i,_echn...ol~y;,., h e.tu.zaed to the involvement in 
the problem of various other United Nations bodies and intergovernmental organizations. 
Moreover, he regretted to say, some groups ofStates were preparing agreements on the 
subject outside the framework of the United Nations. Notwithstanding the explanations 
~iven by the representative of the United Kingdom, his delegation maintained its 
reservations about the convention on ocean dumping being prepared outside the 
United Nation.s. It believed that the draft articles on ocean dumping should be given 
their final form within the framework of the Conference on the law of the sea. He 
reiterated his delegation's view that it was wrong for a limited group of countries 
to take up a problem of world-wide importance that was on the agenda of truly 
international bodies. 

His delegation held that ~CO was a technical body that could only deal with 
marine pollution in terms of its relation to navigational safety. Its role was to 
prepare background documents for the preparation of general, legal and political 
principles in the appropriate fora, namely the United Nations, and the Conference on the 
law of the sea. When that process was .complete, it would lie with technical bodies, 
particularly IMCO, to draft the detailed regulations, and to workout the practical 
application. If IMCO took up political matters, it would be pre-empting the competence 
of the Committee and that of the forthcoming Conference on the law of the sea. 
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His delegation could support the three principles relating to the rights of coastal 
States submitted by the C.anadi .an delegation to the Intergovernmental. Wo.rking Group on 
Marine Pollution at its second session , if-theywere amended to makei%"olear that su.c.h 
rights a_T,ose from the exercise of the national sovereignty of the coastal .State. The 
Canadian proposals as"amended and the .25 ge~+eral .principles agreed.at the Sto.c~ih01m 

' Conferencec0uld serve as a basis for the work o.f the working group to be established 
by the Sub-Committee to deal with the preservation Of the marine environment. The 
same could be said of the draft resolutions subn~itted byl the Soviet Union 
(A/AC'I38/SC.'III/L.ig) ~ and Canada and Norway, l-~' and theone India intended to submit. 
Inconclusion,.. he expressed his delegation's full support for ~he views expressed on. 
behalf Of the developing countries by the representative of Sri Lanka at the 
Committee ' s first 1972- session, ................................. 

.. 
• 

.. 

Mr, FATTAL (Lebanon), supported By Mr. VALDEZ. ~[DIO (Peru.), expressed his 
concern that ~he' IMCO: International Conference on Marine Pollutionscheduled .for 1975 
might duplicate the work of the Conference on the law of the sea and that no attempt 
had been made to ensure that the two Conferences were complementary. He did not. feel 

• .that his doubts had been dissipated bY the statements of the representative of IMCO. 
.. 

" TheCHAIRMAN expressed .the Jew that only the United Nations General Assembly • 

could settlethe question raised by the representative of Lebanon. 

Mr. ZE, GERS (Chile) expressed agreement with the representative of Lebanon and 
with the Chairman." He felt that the General :Assembly had in fact already ..taken its 
decision, .-in its resolution"2750 (xxv), which prdvided the Committeeon thePe.aCeful 
USes of 'the Sea-Bed and the Ocean Floor with. its terms of refergnce and endowed it with 
botha right.and a duty to deal with %He Pro~lems..n0w uu. def.. discuss.ion. What ~he. 
Committee should seek to do was to make its work .as effective as possible and to 
collaborate positively with !MCO. : 

• .. ! • 

T h e  ~ m e e ~ , i n g  ~ r o  se~ at!2. 5.5_P. m. 

.. .. • 

! 

. - ,. ° . . 

. ° 

I_~ A/AC. 158/SC. III/L. 5 and Add. 1 
. . . .  

: ." ... 
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SUM[VIARY RECORD OF THE T~fF~Y-FOURTH MEETING 

held on Monday~ 31 July 1972~ at 11.55 a°m. 

_Chairman~ ~r. van der ESSEN Belgium 

GEI~RAL DEBATE ~.(con~inued~) 

}~aring pollution .(continued ) (A/AC.I38/SC.III/L.15-17, A/AC°I38/SC.III/L.19-21) 

• ( 
~ ~:~_:V~EZ ZAMUDIO Peru) said he wished to refe~_ t 9 .... two specific points. 

In the £irstplace~ with reference to the United Kingdom representative's statement at 
the 23r£: meeting, his delegation, fully shared the United Kingdom. Government' s .concern • 
about the dangers of contamination, and pollution ~due to the. intentional or accidental 
dumping of. noxious and dangerous substances into the sea Understandably, the 
United Kingdom was especially concerned.about .such dumping of petroleum products.~ 
approximately 25 per cent of which passed through.~.the EngliSh..@hannel~-with consequent 
risk t0the coastal States. Peru~ to6, was particularly concerned about maintaining 
the p .urity. of the marine-environment, sinceit was .a..country ~zhi" ch lived by the sea 
and its products: ~ peruvian fisheries, held-first .place in the whole .world, with a -- 
total catch of ~10'l-2 milliontons a year,-, representing approxi-mately 16-18 per cent of 
the world total and 32 per cent :of the country's revenue in foreigm currency~ it had 
over 1~.400 fishing-vessels with a total storage spaceof some 200,000 metric tons., 
employing over 15.,000 .fishermen, and its 105 industrial plants for theprocessing of 
fish .products. employed over 6~000 workers. 

The United Kingdom.representative had stated that if the industrialized countries 
succeeded in controlling their dumping .operations~:. all the countries .of the world would 
benefit~ to that it might be added that the countries which would benefit most would be 
those which..made..the widest use of the pollut.ants carried by sea and which produced 
the bulk of .waste products. The .United Kingdom representative had gone On to say that 
count.ties which were. not prepared to participate in: efforts to control marine pollution 
should not consider .themselves to be endangere d by measures which other countries 
might take~ in that connexion, what was lacking in developing countries was not the 
will to participate in those efforts~ but the possibilityof doing .so. Intergovernmental 
meetings on the subject had become so frequent that developing countries such as his 
o~n found it impossible for economic reasons to attend certain meetings on marine 
pollution. .. 

His delegation fully agreed with the UnitedKingdom .%ha% control of dumping 
re-,1~ired~ .... urgent consideration_ at the international level and %ha% the problem could 
not be solved unless all States discharging waste took effective measures %o achieve 
such control. Nevertheless~ such consideration should take place within the framework 
of basic~ universally-accepted ~ principles and with due respect for the rights of all 
States and the opinions they expressed in the Committee. Fragmentation of problems 
of the law of the sea and the proliferation Of independent regional agreements could 
lead to great confusion and %o difficulties in subsequent harmonization and 
co-ordination. The law of the sea should serve as the general framework~ within ' which 
regional or international conventions could be prepared to regulatespecial cases 
pertaining %o specific areas or regions. 
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Secondly~ he wished to introduce the docu~ment submitted by his delegation 
entitled "Proposed amendments to the definition of marine pollution and the general 
principles for the assessment and control of marine pollution which are the subject 
of recommendation 92 ~f the Uni-~ed ~Tations Conference on the Human Environment'! 
(A/AC.138/SC.IIi/L. 20 o The definition endorsed by the Stockholm Conference failed 
to cover a !!ighly important aspect of marine pollution~ that of the discharge of solid 
wastes~ since those materials were not covered by the temn "substances or energy". 
Car bodies~ refuse from bui!din~ materials~ containers and receptacles and other 
solid wastes could nevertheless adversely affect fishing activities s_nd could poison 
or impair the quality of fishing products~ leading to a decline in their price and 

..... even to their withdrawal from the market~ rejection of those products by consumers 
was very difficult to combat Stud overcome. That--wa-s w]zr his delegation suggested 
in paragraph I Of its amendment that the words "or materials" be inserted after the 
words "substances or energ~g" and the words "deterioration in the quality of marine 
fisheries products" after the words "impairment of quality for use of sea water" in 
the definition given by the United Nations Conference on the Human Environment~ held 
at S.tocP/holm in June 1972~ in t.he document entitled "Identification and control of 

..... pollutants of broad international significance" 2_~/. 

Secondly~ it proposed in paragraph 2 of its amendment that the words "in so far 
as they are able" should be inserted in principles (18)~ (19)•and (20) of the general 
principles for the assessment and control of marine pollution approved by the 
Intergovernmental Groupon Marine Pollution at• its second session. Thirdly, although 
Peru agreed with the spirit of principle (22),. it considered %ha% reference should be 
made to the jurisdiction of coastal States and had therefore proposed in paragraph 3 
of its amendment two additions to that end. Finally~ the third of the 3 principles 
relating to the rights, of coastal States proposed by the Csnadism delegation at the 
same session, of the Intergovernmental Working Group~ which had neither been adopted nor 
rej.ected~ should be amended in accordance with parag~aph 4of the Pez~uvian proposal. 

• Mr. JAIN (india) said tha,t~ now that the Sub-Con~nittee was preparing to set 
up a working group to formulate, draft articles on the Preservation of the marine 
environment~ hisdelegation wished to suggest some elements of guidance for that 
group. It had been decided-that the subject should be considered on the basis of 
four: documents~ the Declaration .on the Human Environment adopted by the Stockholm 
Conference~ the 23 general, principles, for the assessment s~%d control of marine 
polluti-on~ the IMCO International Conventions for the Prevention of Pollution of the 
Sea by Oil and on Civil Liability for Oil Pollution Damage~ and the draft articles 
of a convention for the prevention of marine pollution by dumping prepared by the 
Intergoverrunental Working Group on .~Tarine Pollution at its second session and by 
successive intergovernmental meetings. Although those documents were importan%~ his 
delega.%ion would like to submit that some of them were too general and others too 
limABedfor the new working group's purposes~ thus~ the IMC0 Conventions were confined 
to • the prevention of pollution by oil only~ the draft articles on ocean dumping 
referred only to .the dumping of pollutants. The Stockholm Declaration and the 
general principles~ though important for the purpose of providing gm.idelines, needed 
to be supplemen'~ed by more specific provisions. 

In ms~=ing proposals for .specific provisions of a draft convention~ Sub-C0mmittee III 
should ta/~e into account the procedures adopted by Sub-Committees I and II. Thus~ 
Sulo-Committee I had appointed a working group on the r@gime of the sea-bed which was 

20~ See A/CO~F.48/8~ para. !97. 



adapting the general principles on the question to the provisions of a convention, with 
the Chairms~ of the working group acting..as special rapporteur~ and Sub-Committee II 
was finalizing a list of topics to be considered by the comprehensive Conference on 
the law of the sea to be held in 1973, S.ub-Committee III should take similar .action 
and lay do~.~n as terms of reference for its vorking group the :)reparation of a list 
of spe.cific topics to form the basis of concrete proposals concerning the articles 
of a convention or conventions on the preservation of the marine environment.... 

His delegation would submit that the list of topics should begin with' a: 
definition of marine pollution and an underts~{ing by the parties to do their best 
to Prevent . marine pollution from all sources; since marine pollution could best be 
pre.vented at its origin-s, it was important to identify those various sources, both on 
land and in the sea. Land-based sources would include the discharge of pollutauts, 
including industrial and agricultural Wastes, and sewage disposal through ri-~S---~d 
triba.taries, outfalls, pipelines and extended outlets, from barges and vessels in 
rivers and from land run-off, and pollutants carried by currents and winds from land 
to .sea. ~rine-based sources would include oil discharge from ships and spills 
caused by collisions between vessels carrying oil and other polluting substances, as 
well as ocean dumping by ships and aircraft, discharge of pollutants other than oil 
from ships~ ship sewage and garbage, radioactive pollution by nuclear ships and 

submarines, particularly-in clo~-e-d and seal-closed areas of the sea~ mlitary uses 
of..~the ocean, and marine pollution ~ arising from Or likely to.arise from exploration 
and exploitation of the resources of the s.ea-bed and the ocean floor. It was also 
important to identify the entities most affected by marine pollution, wl~_ich.~.~ere the 
fish and other living resources of the sea, and ports and other coastal areas. 

Measures for the preservation of the marine envlronment would include the control 
and prevention of discharges of oil snd other pollutants ~rom ships and other.sources, 
measures to prevent collisions between vessels carrying oil and other pollut .ants, :~ 
standar.~s for the design, construction and equipment of ships carrying those 
substances, the control and management of the carriage ofdangerous cargoes, a ~ . d  

traffic separation schemes. The Z~CO Convention for the Prevention of Pollution of 
the Sea by Oil and IMCO activities with re~ard to the rout!ine of ships and. to " • 
tra.f-f.ic separation schemes could be .most helpful in that connexion... As far as-ocean 
dumping was concerned, reference could well be made to the dr~ft articles formulat.ed 
by the intergovernmental meetings. 

.Au. other important item on the list would be national legislation and appropriate 
action at the national level for controlling and preventing ..marine ' pollution at the 
source. That...aspect might be dealt with differently in different countries, depending 
on individual .situations-and specific problems. Apart from .compliance ~.~ith universal 
stand~r.ds-m~d crit'eria, measures tsl<en at the national level might include the control 
and.,management of the use of certain polluting agents in indust-~-y and agriculture, the 
discharge and dumping of pollutants, including sewage~ garbage., and industrial, " 

domestic, agri.cultural and radioactive wastes into rivers, tri:bui~aries and coastal 
marine areas, the adoption of appropriate permit~ licence or registration systems in 
cbnnexion with suCh. activi.ties, and ~riteria for the issue of licences and permits~ 
the monitoring~ detection and measurement of pollution in conj:un.ction with a 
reporting system, the.licensing of the exploration s~d erploitation of off-shore 
areas~ and financial assistance as an incentive to mtmicipalities and industries with 
regard to marine pollution control and prevention. Each nation should be left to 
determine whether there should be sanctions for breaches of na.tional regulations. It 
should be noted that a number of countries had already adopted legislative and other 
measures with regard to some of the activities he had enumerated° 
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The list would also refer to scientific and technological problems such as 
monitoring~ research and the collection of information concerning the incidence., 
extent and routes of marine pollution, the identification of pollutants, and 
determination whether they were present in dangerous proportions. 

His delegationconsidered it important to include an item on the special or 
exclusive authority of the coastal State with regard to the adoption of anti-pollution 
measures in its internal waters, territorial sea and adjoining coastal waters, and 
with regard to the prevention and elimination of.pollution in those areas. 

The list should also include questions of legal liability and responsibility for 
damage by marine pollution;---the-grs~ting of compensation to victims and_to-~he coastal 
States which took measures to prevent or eliminate pollution and the special 
responsibility of the flag-State in cases of pollution caused by ships. A system 
should be devised to establish the responsibility of countries whose agencies or 
nationals were engaged in ocean dumping or were causing pollution by other means, or 
from whose territories or areas of na.iional jurisdiction the pollution originated. 
The idea of establishing a compensation fund for damage by pollution, along the lines 
of the 1971 IMCO Conventi-on-~nti~-l-ed ..... "International Convention on -the-Es~abl&-shment of 
an International Compensation ~kmd for Oil Pollution Damage" might also be considered , 

The question of compensation arose only whenpollution had occurred~ but it was 
important to take preventive measures before 'such occurrence~ or at any rate before 
it assumed dangerous proportions. Appropriate provisions should therefore be 
included for world-wide or regional machinery withadequate technical know-how and 
equipment~ to be available whenever and wherever preventive measures had to be 
taken or pollution had to be eliminated. ~. 

Another item to be taken into consideration was international co-operation and 
regional arrangements for the monitoring, detection and measurement of marine pollution, 
scientific research and data collection, including the collection of information and 
statistics on the production and Use of toxic and other polluting agents, the 
exchange~ dissemination and co-ordination of scientific information and data, the 
co-ordination of the activities of international organizations and agencies 
concerned with marine pollution, the co-ordination .of national planning and policies~ 
environmental forecasting~ and other measures. Reference should also be made to 
methods and machinery for formulating internationally agreed guidelines, criteria, 
rules and standards for instruments and techniques, to codes of practice and procedures 
for the prevention and elimination of marine pollution, for the standardization of 
methods and tec~naiques and for the formulation of standards for discharges of 
polluting substances. It was an open questionwhether or not that machinery should 
alsorelate to the administration saqd/or supervision of the adoptionand 
implementation of those guidelines~ criteria~ standards and so forth' Moreover~ with 
regardto the institutional aspects of the question, the working group might consider 
whether or not any additi.onal international machinery should be provided to supplement 
the functions of IOC, IMCO and FAO in their specific areas of interest. 

• . . 

Finally~ an extremely important topic for .inclusion in the list was-the provision 
of financial and technical assistance, education and training for the developing 
c.ountries , to enable them to adopt and apply marine pollution measures and standards, 
to combat .pollution if it occurred and to raise revenues for those purposes. His 
delegation had already erpressed the view that standards and prohibitions should not 
be such as to nullify or seriously hamper other priorities ,and goals of the 
developing countries, such as increasing production and raising the standard of 
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living. A distinction must be made between the standards~ criteria and prohibitions 
to be applied by the developing countries and those to be applied by the developed 
countries, since actual pollution was a more pressing problem for the latter than for 
the former~ on the other hand, the contrary was true where protection from pollution 
was concerned. Indeed, the introduction of "uniformabsolutes" for both categories 
of countries might lead to serious distortions, particularly since it was difficult 
~to set such absolute limits, even for the human enviror~nent. 

Although that list of topics for the consideration of the working group was not 
exhaustf~e, his delegation considered that it might .be adopted on a provisional basis, 
to be supplemented, modified and refined as necessary. The working group might also 
consider whether there should be a single comprehensive convention on the preservation• 
of the marine environment, or several conventions dealing with different aspects of 
the problem. 

Mr. ANDEP~F~T (Iceland) said that there was universal agreement that pollution 
had reached frightening proportions and that it was vital to reverse that development 
before it was too late. It was With that in mind that the Icelandic delegation had 
whole-heartedly~proved of the action taken at the Uni%ed-Na¢~i~ns-Conference on the 
Human Environment. His delegation supported the Declaration on the Human Environment, 
the 25 general principles for the ~assessment snd .control of marine p ollution~ the 
three principles relating to the rights of coastal States and the draft articles on 
ocean dumping. 

The preparatory work that had been done for the Stockholm Conference should be 
carried further. His delegation therefore welcomed the offor by the United Kingdom 
Government to act as host to a conference, later in 1972, to deal with the question of 
dumping, on the basis of the work already done in 1971 by the Intergovernmental 
Working Group on Marine Pollution and in 1972 at the intergovernmental meetings on 
ocean dumping at Reykjavik and London. The Committee on the Peaceful Uses of the 
Sea-Bed and the Ocean Floor had been invited to comment on the results so far achieved 
by those meetings and his delegation considered that the working group set up by 
Sub-Committee III should take such action as was necessary to facilitate the 
conclusion of a convention at the conference to be held in London at the end of i972 
and to ensure a global approach to the solution of the urgent problem of dumping. 

The representative of Peru had said at the 21st meeting of Sub-Committee that the 
intergovernmental meeting on ocean dumping held a% Reykjavik in April 1972 had not 
been representative of the general views because of relatively small attendance at 
that meeting. In fact, the meeting had been convened %o carry further the work that 
had been done by %he Intergovernmen%al Working Gro~_D on Marine Pollution at Ottawa in 
1971 and all States Members of %he United Nations and members of the specialized 
agencies had been invited to participate. The articles drafted at Reykjavik had been 
fur%her considered a% the intergoverrunental meeting in London in ~y 1972o He hoped 
that they would be thoroughly discussed by the Sub-Committee or its working g-2oup, so 
that a convention could be signed before the end of 1972. It was surely desirable 
that the Committee on the ~eaceful Uses of the Sea-Bed and the Ocean Floor should 
make use of work done in other fora, if it was conducive %o the taking of ef£ective 
measures to prevent marine pollution° 

/ 

~ir. VALLARTA (Mexico) said that the Declaration of the United Nations ~ 
Conference on the Human Environment undoubtedly contained ma~ny principles which were 
relevant %o the Sub-Committee's work. In particular, he drew attention to principle 22 
(see A/AC.158/SC.III/L.iT, sect.A), under which the Committee on the ~ Peaceful Uses of 
%he Sea-Bed and the Ocean Floor, as a body responsible for the development and 
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Codification of in%erna.tionai la.w~ had a specific task to perform with respect to 
liability for~ and compensation to the victims of~ dsmage caused within the maritime 
jurisdiction of third States or in the international ms.rime enviro_mment. 

Before referring to the relevsa~t decisions of the Stoc!d~o!m Conference, he 
wished to indicate some basic principles of international law which were pertinent to 
the question. According to modern doctrine, in order to be able to establish the 
liability of a State for dsmage to the marine environment of third parties~ an act 
or omission which violated a norm of international law had %o be proved~ it was also 
necessary to identify the State to which the act or omission could be•imputed~ 
including among the omissions a lack of due diligence in protecting third parties 
against the acts of private individuals under its control or jurisdiction~ lastly, 
damage .... or prejudice had to have been caused as ..... a r_esu!i~ of the violation of 
international law. 

It was of interest for the Sub-Colmmittee's work to note that the codification 
of norms on liability • for damage resulting from acts committed in violation of 
international law was not enough, since much of the damage caused to the marine 
environment was the result not of unla~,rful acts but of accidents which occurred in 
the-course--of--activities which were lawful ...... 

In order to resolve the problem~ it would be well to consider %he theory of the 
created hazard~ which held that snyone carrying on a lawful but dangerous activity 
was liable for damages and compensation %o the victim •in tl!e event of an accident, 
even where there was no question of blame or negligence. As the unlimited 
application of that theory would discourage many lawful but dangerous activities 
which were necessary in today's world, it was normally applied cautiously and was 
usually marked by compulsory insurance against accidents. Tha~t was so in the case 
of the Convention on damage caused by forei~ aircraft %o third parties on %he . 
surface~ 21/ signed at Rome on 7 October 1952, and the 1963 Vienna Convention on 
Civil Liability for Nuclear Damage, ~ as well as other instruments. As a 
precedent for absolute liability without compulsory insurance~ %he Convention on 
International Liability for Damage caused by Space Objects• (see General Assembly 
resolution 2777 (XXVI), annex) could be cited, although it was to be hoped that the 
development and codification of the norms relating to liability and compensation 
for damage in the marine environment would afford the victim greater protection. 
The possibility of applying the theory of the created hazard might also be 
considered in certain cases where insurance against accidents was not compulsory, 
particularly where the party causing the damage was a developed State sa~d %he 
victim a developing State or an inhabitant thereof. 

He had voiced the preceding considerations in order %o justify consideration 
of the question of the requirement of compulsory insumance for uses of the ocean 
which were so dangerous that they warranted application of the theory of the created 
hazard. Insurance systems were not equally developed in all the economic systems 
of the World sm_d therefore it was a question which should be studied. 

• Among the principles submitted to the Committee by the Stocld~olm Conference 
were 23 general principles for the assessment and control of marine pollution~ 
drafted at Ottawa in November 1971 by the second session of the Intergovernmental 

United Nations~ Treaty Series, v01° 310 (1958)~ No. 4493, p.182. 
, . . 

SeeUnited Nations Juridical Yearboo1~ (Unite8_ Nations publication, 
Sales 27o." 65.V-~~.3, chap.IV, 5~ p.148. 
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Working Group on Marine Pollution, of which principle (18) was in harmony with 
his idea It stated that coastal States should ensure that adequate s~d appropriate 
resources were available to deal with pollution incidents resulting from the 
exploration and exploitation of sea-bed resources in areas within the limits of 
their national jurisdiction. 

What was more, the fact that the international comn~anity itself had become the 
o~mer of the sea-bed and the ocean floor beyond the limits of national jurisdiction 
would oblige the Committee to consider that community as a subject of international 
law, especially as there would soon be international machinery to represent it 
therefore, it would be necessary to consider the international community as a 
potential causer or victi m of damage .... or impairment. That point deserved special ........ 
attention. At the national level, some Governments set up bodies to represent 
society in legal matters, and perhaps something of the same sort could be done at the 
international level to give the international community proper reDresentation. 

The very first of the general principles declared that every State had a duty 
to protect and preserve the marine environment and, in particular, to prevent 
pollution that might affect ar~s ~wh_her_e an ..... internationally shared resource-~as 
located. That duty did not consist only in abstaining from creating pollution. The 
question was worth considering from the point of view of the liability of a State 
for damage caused by individuals within its jurisdiction or under its control. It 
could be argued that the duty to protect and preserve the marine environment carried 
with it the duty to prevent individuals from committing acts which caused damage to 
the marine environment. Again, principle (7) laid down not only the liability but 
also the duty to compensate the victim and stated that ~rocedures should be 
developed for dealing with the question. 

If it was the duty of States to protect and preserve the marine environment, 
any activity by a State which, of necessity and as a natural consequence of that 
activity~, was prejudicial to the environment of third States or of the international 
community and which was not in conformity with the needs of the international 
community considered as a whole, violated a norm of international law which applied 
to the author of the activity. Thus, it was an activity contrary to international 
law which could be attributed to a State and which had a victim. Could States then, 
in the light of those principles, carry out nuclear tests polluting the environment 
without violating international law and without incurring liability? The answer 
Was that they could not. 

His delegation agreed with the Canadian delegation (20th meeting) that 
principle (13) should serve as a g~ide to the Committee in its womZ~ of codifioation~ 
since it was essential to guard against transferring damage or hazard from one part 
of the environment to another. He believed that that principle should be applied 
in connexion with the draft articles on ocean dumping, since some highly 
industrialized States had tried to transfer the hazards from their o~m territories 
to the sea. 

Principle (21), concerning the right of the coastal State to t~e action, 
following am off-shore accident, to mitigate or eliminate the danger to its interests 
was in harmony with the right which the Declaration of Santo Domingo of 7 June 1972 
(A/AC°I38/80) accorded to the coastal State to adopt the necessary measures to 
prevent marine pol" ~ ~u0ion and to ensure its sovereignty over its resources It was 
impossible to conceive of sovereignty over resources and special jurisdiction over 
them, or even any particular interest of the coastal State~ without reco~niz/m_g that 
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State's right to protect those resources. The African States' Regional Seminar 
on the Law of the Sea~ held at Yaound4 in June 1972, had also recognized in the 
conclusions in its general report/(A/AC.138/79)~ the right referred to in 
principle (21). That principle was.indisputable and hence it sufficed :to .recognize 
the "special interest" of the Coastal Star-<-in the resources adjacent %o its shores 
to acknowledge not only principle (21) but also in general the special jurisdiction 
of the coastal State. for the prevention of pollution beyond the 12.-..mi'!e limit 
of the .territorial sea. Contrary to what the representative of Jap.~:ihad said~ that 
did .not .ran counter.. %o a global approach to the subject of pollution. The 
protagonists of the jurisdiction of the flag-State in areas beyond the limits of 
national jurisdiction did not support global action but unilateril action by the 
flag-Stoat e. 

At the second session of the Intergovernmental Working Group. on..Marine Pollution 
at Ottawa in November 1971, the Mexicsn delegation had supp6rted the thl~ee principles 
relating to the rights of coastal States in general terms and subject to drafting 
changes at a later juncture. It continued to support them and was of the opinion 
that %he :working group of Sub-Committee III could begin its work on them forthwith, 
taking into account the .... amel~dmenf~s~ub_mi/tted by the delegation of Pei~u in document 
A/At. 15s/so. iII/ . 20. 

He then referred to the draft articles of a convention for the prevention of 
marine pollution by dumping. AS far as the preamble was concerned~ his delegation 
had proposed in the..drafting committee at the intergov.erramenial meeting al Re ykjavik 
that :it should con.rain a reference to the fact that the General Assembly had solemnly 
declared thai the. sea-bed s~d the ocean floor and its subsoil beyond the limits of 
national jurisdiction were the common heritage of marfl~ind. His ~elegation had been 
the sole representative of the developing countries present at that meeting'~of the 
drafting committee. Its proposal had met wish strong opposition from the developed 
countries in that committee. The only possible explanation for that opposition was 
that they wished to use the sea-bed beyond the limits of national jurisdiction for 
the dumping of toxic waste. Did not that strong opposition constitute tacit 
recognition of the fact that the concept of the common heritage of mankind provided 
a sufficient legal basis for asserting ths"; international la w in_ter alia~ prohibited 
the free dumping of waste which would end up on the sea-bed? He felt it ~.~as 
necessa!zy to sound a note of alarm, because the non-participation of developing 
countries in the drafling of -the convention might result in the legalization of the 
dumping of toxic waste into the ocean. 

His delegation had insisted that the future ~onvention should start from the 
premise that the dumping of waste was prohibited. That concept was seen in 
article IV Qf the draft articles. • It was the Sub-Committee's dt~.ty to see that 

. . . . .  

exceptions to the prohibi-.~ion did nqt render it inoperative. 

• ~. .~T~ He drew attention to foot-note (a,) to annex I of the e_aft articles~ the text 
which heread out~ and which related. %0 exceptions~ for containerized wastes~ to 

. " j the pro]mibition in question p ermmss_b±e during a period_ of five years from thedate 
of ent~T into force of the convention. He had been concerned~ since the effect of 
sea-water on containers over a period of time was not knob:m, 

He wished to make it clear~ in connexion with article ilI, paragraph 3, that the 
draft articles applied to territorial seas and bays in accordance with the axiomatic 

" ' jurisdiction principle that the S!ate had rights snd duties in the areas wlth!n its 
and in accordance with the principle of the unity of ocean space. 
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Article V~ which contained an exception to the general prohibition and stated 
that theprovisions of article IV did not apply where the safety of human life was 
threatened~ should be clarified to show that the reference was to human beings on 
board ships, aircraft or rigs. As far as persons on land were concel~ned~ it should 
be made clear that the exception related to an imminent threat. The provisions of 
those articles should obviate the transfer of pollution hazards from one part of the 
human environment to another. 

One scientific expert who had attended the in%ergovernmental meeting at 
Reykjavik and-came from a country whose national legislation-prohibited the discharge 
of waste into the ocean had told him that it was safer to keep containers of toxic 
substances on land~ so that their e, ondition could be regularly checked. That fact 
should be borne in mind in %he work on the draft under consideration. While i% might 
be more costly~ for instance~ to use other chemicals to eliminate waste on land~ it 
was the duty of developed countries to use the safest and no% %he cheapest means %o 
dispose of toxic substances. 

Article IX contained an exception set out in square brackets which had caused 
his delegation perplexity. It related %o the application of provisions equivalent 
to those of the convention to warships and military aircraf%~ and vessels and 
aircraft in government non-commercial service owned or operated by a party and 
entitled to sovereign immunity under international law. His delegation could not 
agree that vessels which enjoyed sovereign immunity should not be covered by the 
provisions of the convention. His delegation would defend the preservation of that 
immunity only in so far as the State whose flag was flown by the vessel or aircraft 
should have exclusive jurisdiction to enforce the law~ but it could not agree that 
the vessels and aircraft in question should have rights ~ut no duties. 

. 

Article XIII was concerned with the right of the forthcoming Conference on the 
law of the sea %o revise any instrument incorporating the draft articles in question, 
Obviously~ any international instrument of a universal character on the subject 
should be subject to revision by that Conference~ even if its final clauses did no% 
make provision for such revision. 

With regard to paragraphs 6 and 7 of ~ex i, in square brackets~ included among 
matter whose dumping was totally prohibited high-level radioactive Wastes and agents 
of chemical and biological warfare~ his delegation was of the opinion that the 
brackets should be removed, so that those substances were included in the prohibition, 
irrespective of whether or not their toxicity was equivalent to that of the other 
substances listed in annex I. 

With reference to annex III~ in section B, relating to the characteristics of the 
dumping site and the method of deposit as criteria for the issue of dumping permits~ 
any jurisdictional zone of third States should be expressly described as a prohibited 
site. The annexes had been prepared by scientists, but they needed to be considered 
also in the light of international law. 

The__ meeting .ro_se at 1.20 ]9. m. 
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S ~ Y  RECORD OF THE~ . TWH~TY-FIFTH MEETING 

held on Wednesday, 2 August 1972, at 10.45 a.m. 

Chairman: Mr. van tier ESS~ I Belgium 
, .- . . 

G ~ L  DEBATE (cpntinued) 

Marline ~ollution (continued) (A/AC.138/SC.III/L.15-17, A/AC:138/SC.III/L.19-22) 

F~. STEVENSO~ (United States of ~merica) said that, although his delegation~ 
...... appreciated the importance of the ~ United Nations Conference on the Human Environment; ...... 
held at Stockholm in June 1972, and considered that the relevant documents should be 
used as guidelines for the Committee ls work on marine pollution, it did not believe 
that the Committee and the forthcoming Conference on. the law. of the sea could be 
expected to deal with all the complex problems involved. In particular, 
Sub-Committee III should concentrate its attention ~n • the basic legalprinciples 
concerning marine pollution which could be drama from the conclusions of the Stockholm 

--Conference and could form a ° basis for-gm~eral--treaty articles and, where approp~iate, 
should also considerspecific problems. With respect to specifio problems, the 
Sub'Committee should concentrate on certain aspects of pollution from vessels, so as 
to avoid unnecessary conflicts with the other Sub-Committees and with other 
international activities and to ensure thorough consideration of a subject on which 
concerted international action was required. Neither the Committee nor the future 
Conference on i the law Of the sea should try to deal withproblems of land-based 
pollution, since they didnot have the necessary technical ~competence and since, in 
any case, such problems must be handled primarily by Governments and through regional 
co-operation. " 

The committee and the Conference on the law of the sea would have to deal with 
the question of pollution resulting from the exploration and exploitation of the 
sea-bed, but the United Stat:es of America would urge that that should be done in 
Sub-Committee I, since that question could scarcely be considered separately from the 
other elements of the sea-bed r@gime. His delegation intended to propose in 
Sub-Committee I that a standard of strict liability should apply to clean-up costs 
and pollution damage from sea-bed exPloration and exploitation. 

With regard to ocean dumping, the •United States considered that the draft articles 
drawn up during the 1972 Reykjavik and London intergovernmental meetings served as a 
sound basis for developing a convention which woul°d significantly improve the quality 
Of the ocean environment. The most useful action that the Committee could take on that 
subject would be to express support for the plenipotentiary conference to be convened 
by the United Kingdom Government later in 1972, for the outcome of that conference 
would largely determine whether ~he subject should be further considered at the 
Conference on the law of the sea. 

:Turning to the general subject of pollution from vessels, he pointed out that 
such pollution might take different forms, which should be dealt with separately. Thus, 
pollution might be either intentional or accidental and might involve many pollutants 
in addition to oil. Further research was clearly required on the effects of the 
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introduction of various substances into oceans. Moreover~ accidental pollution might 
be further classified into pollution resulting from defects in internal regals.tory 
standards governing the design, constructionand operation of vessels, pollution 
resulting from maritime accidents, and pollution resulting from human error. 

After reviewing the principal meas1~res taken at the inter~,_ational level since 
1954.to control and minimize pollution of the Se& by oil from "vessels , the proposals 
being considered by IHCO to extend the principles of the existing conventions on oil.. 
pollution, to pollution caused by certain substances other themoil~ andthe objectiVeS 
of the International conference on Marine Pollution to be convened by IHCO in 1973~ 
he said that his delegation believed that seven further important steps neededto-be.--" 
taken. 

• ., 

• .. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . ............................. = .... ~ .. 

' in the. first place, IHCOTS ct~rrent work sho~±ld be strongly supported m~d the 
Committee /rid the Col~ference on the law of 'theSei"°might .us.efully urge Countries which 
had not adhered Go or ratified various IHCO instruments ~: particularly the 1969 
International Convention relating to Inter~e~ition on the High Seas in Cases of Oil 
Pollution Casualties, the 1969 Internationai Convention on Civil Liability for Oil. 
Pollution Damage, and the 1971 International Convention on the Establishment ofan 
International Compensation_Fund_for Oi!]_P6Zluti0n Damage " to give_serious " 
consideration to such a~/~erence or ratification. The Committee and the Conference 
could al~o ":Usefully endorse the extension of the liability. and compensation provisions 
of those Conventions to further dangerous substances. 

Second!y,.greater consideration .shouI~ be. giVen"tO the concerns and proposals of 
coastal States, and the Committee migh%i"ur.g@ IMCO to undertake such studies,., as ~eil 
as the studie~s ' of specific regional or local problem-areas of pollution~b.y../vessels aud 
the. c.0ntinua.ti0ni-" ..and ex~..ansion o f  i t s :  tra-.i.n!ng, programmes f o r  t l ~  nati.o.nal s of  
developing countrles. " . . . . . .  

Th.irdly, IMCO's proposal that all new commercial .tankers should be required to 
carry an international tanker....constr~..ct.iO.n. (pollution prevention) certification 
should be adopted and inciud@d in. th@ cdnventiQn to be concluded in".1.973.. " ' " 

. - ..: .f. 

Fourthly, port StatUes ~ sh0Uld~:be requ-irec, bZ international agreement to ver±fY ..... 
p o s s e s s i o n  o f  such an i n t e r n a t i o n a l  c e r t i f i c a t e  by  a l l n e w  commerc ia l  t s n k e r s  e n ~ e ~ ~ .  

• . 

their ports and to refuse .... entr~":t.0 .any tanker no% possessing, the Certificate..The 
United States intended to propose ~ that refusal of entry should be made mandatory for 
non-comPliance , except in the case of force ma,jeure~ m~d also believed that Port, States 
should be authorized to ins pecti~ tanker en~ering its ports if there were re aSoi%able 
groUn~s.for believing that it did ~not".conform to the cons%ruction st~_ndards, inii~;hi.c..h 
case the port S t a t e  could requi~e the necessary repairs to be made or could refuse entry,. 

• . .~ .  . . . .  - - "  [ - . . . - !  . , .  . .  , 

i 

~'ifthly, aii .sh.{ps ~.r6ceeding .through at. eas to whichiinternational traff:iC, " 
separati6n...schemes ~ applied, shou!dbe requi~ed to reSpect those schemes in acc~ordance 
with the r~les and procedures established by IMCO and %he international regula%ions for 
p r e v e n t i n g  c o l l i s i o n s  a t  sea~ t h e  Confe rence  should  a l s o  i n c l u d e  thoN r e q u i r e m e n t  i n  
the treaty to be if..ormulated and should prescribe strict liability for accidents.caused 

: . .  . 

by diviation from ~hose schemes. 
.. 

• 

: . . . .  

• . ,  .. . ,. . 
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Sixthly, the Scope of the 1969 International Convention relating to intervention, 
to which he had already referred, should be extended to apply ~o dangerous substances 
other than oil and consideration should be given to expanding ~he criteria governing 
instances in which States could act, including the possible widening of the concept 
of maritime "casualty". 

Finally, the Committee and the Conference should prepare treaty articles setting 
out the general principles governing the common effort to ensure that man ls use of the 
oceans and other resources was carried out in harmony with the environment and with a 
minimum risk of pollution~ the Declaration on the Human Environment and the 25 " 
general principles for the assessment and control of marine pollu$ion approved by the 
Stockholm Conference could clearly serve as a basis for that work. 

.................................. ;. . . . . . . . . . . . . . . . . . . .  :: 

In view of past and future action, his delegation considered %hat four main 
conclusions on the subject of pollu~ion from vessels ~arranted the Sub-Commit%eels • 
support. First, although much useful action had already been taken, more needed to be 
done, because of the serious dangers of pollution from vessels, particularly owing %0 
%he construe%ion of larger tankers and the rapid expansion of maritimetrade. Seo0ndly~ 
IMCO should be urged to proceed with its work in those matters as rapidly as possible 
and to give additional consideration to the needs of-c0as%al States. Thirdly, the 
forthcoming Conference should support and supplement IMCO in its work, but should not 
try %0 replace it~ the Committee and %he Conference were %he proper forums for 
developing treaty articles on basic policies, but were clearly incompetent %0 deal 
wi%~ work requiring technical expertise and de%ailed regulation. 

. .  

Lastly, control of pollution from vessels required a careful balancing of the 
interest s~ rights and obligations of maritime, shipping anti'coastal States. Acc0rdingly~ 
while the United States sympathized with the underlying motives of proposals such as 

• 

the three principles relating to the rights of coastal States referred to by %he 
Canadian representative at the Sub-Committeets 20th meeting, it Could no% accept that 
approach, since the vesting of ~ide powers in coastal States would not promote a . 

• 

proper balance of intereSts or %he prevention of pollution in the open ocean beyond the 
controI zone that would be established~ and it could lead to the type of conflict 
which it was the main purpose of the Committee and the Conference to avoid. Moreover, 
the needs of coastal States for increased protection against pollution could certainly 
be met without resorting to dangerous methods of self-help, and it was essential to 
recognize the fact that only concerted international action could adequately meet 
the common danger. 

Fir. SF~L (New Zealand) said that his delegation regretted %o be obliged 
once again %0 refer %0 the problem of pollution caused by the testing of nuclear 
weaponS. A% the meetings of %he Sub-Committee in '1971, the representative of Malta 
had raised %he qu.estion of nuclear weapons tests that were being undertaken by .France 
in the South Pacific, drawing attention to the harmful effects of tests in the ' 
atmosphere on themarine environment and marine life and pointing.out %hat %he 
Sub-Committee had the responsibility of proposing legal norms for the preservation of 
%he marine environment. ~,'lith the exception of the ~-~rench delegation, the Sub-Committee 
had agreed that ~he question fell within its competence, and the subsequent debate " 
had centred on a "Suggested statement of views by Sub-Committee IIl, proposed by 
A u s t r a l i a ,  Japan, Malta, New Zealand, Peru and t h e  Ph i l i pp ine s  (A/AC.158/SC.III/L.4 
and Add.1)",2_~/ in which, i n t e r  a l i a ,  an urgent appeal was addressed to the Government 

2~/ See Official Records of the General Assemb'l./f~ _wenty-szxth Session, 
• 2 - 1  v . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  
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of France to cease its test programme. It would seem from the Committee's 1971 report 
to the General Assembly that only the opposition of the French delegation had 
prevented th e Committee from adopting the statement by consensus.~: The General 
Assembly had then adopted on 16 Dec.ember 1971 resolution. 2.828 C -(XXVI~, stressing 
the urgency of bringing to a halt all nucle:: -- weapon testing in all environments by 
all States. 

When i~ had become known that further tests in the So.u%h Pacific were planned for 
1972, there had been renewed protests from the nations and.. peoples .of .t.he South 
Pacific, but none of them had had any effect~ the Government of Frsnce had announced 
on 5 May 1972 that a dsnger-zone, centred on the site .of Mur..uroa Atoll had agai, n been 
activated . . . . . .  

• 

• .- . . . . . . .  . 

The Stockholm Conference had produced a. number of further specific e~ressions of 
international opinion on the. subject, such as principle 26 of the. Declaration.on the 
Human Environment .(see A/AC.138/SC.,III/L.17. sect.A). Moreover, '~he Co nfer~enc;el.h~ ]ad~. . ..- 
adopted withonly three opposing votes, aNew Zealand and Peruvian... draft resolutio.n..~ .... 
condemning nuclear weapons tests, especially those carried out in the at.mosph.er.e, and 
call'.lng upon States intending to carry out such tests to abaudon their plans.i2_~/ The 
Confe.rence had also had before it a similar joint-appeal by .nine ceuntr..ies of the 

• . 

Pacific region ~- • .- .. ~ . . . .  . -.. .. 

.. . . . ~ -~ . :  ~ ~..~ ; .~ .- ..- ~ ..~ . . . -  . . . : . . . . . . ~ , . . .  

U n f o r t u n a t e l y ,  however ,  t h e r e  was ' reason ~ to b e l i e v e  h a t  on 26.June.,: enly.  a . - fe~ ..~.. 
days after the Stocldiolm Conference had ended and in total disregard .:of, ..its-. . . 
pronouncements, the first of a series of explosions had been .fired at the ~ururoa site., 
.and no s~unouncement had yet been made to the effect that. the tests had come to an end. 
New Zealand believed, as did many other co~mtries, that a universally accepted tes~. 
ban treaty was long overdue and was especially concerned by the tests in the atmosphere 
undertaken bytwo countries, France and China, which presented the .most obviousthreat. 
to the environment o Every year that such tests were carried out in the South Paeific, 
the people of New Zealand were e~posed to a measurable increase in radiation levels. 
The international Commission on Radiological Protection had been careft~l to state9 in . 
establishing dose levels, that a controlled rate of exposure should be kept to the :.~ 
minimum and that the risk of such exposure sho~id be justified in terms of the benefits. 
received; although ~he risk of genetic and somatic damage to New Zealanders was 
admittedly small when compared to other hazards of life, it existed and was accompanied.. 
by no benefit of any kind. Moreover~ each test carried out on a small, atoll in ~he .. 
middle of a vast and fruitful ocean produced additional and unnecessary contamination.:. ~.~ 
of that envir6nment and was Ultimately capable of threatening marine resources. 

New Zealand i s conce..rn with those •tests was deep-rooted, and genuine, a~d wou ld  not 
cease Until testiu.g ce.ased, It would continue its regular:i protests until the strong 

• . . . . . .  

f e e l i n g s  of . i ts  Goye~en~d ...and people  were heeded. Indeed, most of the countries,  and 
t e r r i t . o r i e s  o f  the:..:~i~c"if~c." . reg ion  had made t h e i r  a t t i t u d e  t o  t he  F r e n c h  t e s t s  
abundantly .plain. i.T..hu~.. 0n 14 June a meeting of the Pacific Island Producers 
Association had unanimously, adopted a resolution stating inter alia that, in s~ite of 

- ~! "-... .... . • . 

. . . .  . . 

• . . ;  

; .  ~ . • . , . 

• . 

. .  
• . ~ , . . . . .  

• . - <  

j Q 

... ~ . . . .  

" ~  See X/OONF.i4S/14, seot o IV,  r e s o l u t i o n  3 (I)~.. . .... ' 
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assurances about the inoffensiveness of the French nuclear explosions to the health and 
safety of marine life~ which was a vital element in the economy of the South Pacific, 
the French Gove~ent continued to conduct them at a point far removed from the mass 
of its own people, and that the continuation of the tests was sn impediment to the 
joint efforts of the Pacific Islands Governments to improve the quality of life .in the 
region, and urging the French Government to reconsider its intention and to call a - 
definite halt to its nuclear test programme in the.region. 

On 20 June 1972, the Prime Ministers of New Zealand and Australia had signed a 
statement, transmitted to the Chairman of the Conference of the Committee on 
Dis~zrmament, regretting that they were obliged to express a joint protest against the 
imminent further series of atmospheric tests of nuclear weapons in the south Pacific, 
declsring that the Government of France must bear full responsibility for its decision~ ....... 
which was contrary to the appeals of many Pacific countries, to ~he urgent requests made 
by the General Assembly and to the censure of such tests by the StocMholm Conference, 
and calling on the Conference of the Committee of Disarmament to continue to accord high 
priority to the question of the urgent need for %he suspension of such ~ests and the 
formulation of a comprehensive test ban treaty. 

0n22 June, the foreign I~inisterS-oZ--the-Ceuntries of the Andean Gr0up hadki-s~~d 
a declaration noting that the French Governmen% had indioated :.that nuclear testing 
would take place in the vicinity of Mururoa AtOll, condelmning such tests as dangerous 
to present .and ~future generations of mankind, as well .as to the normai development of 
animal aud vegetable life i~i the "world and inthatal~ea • in particular, an~ calling, for 
the immediate cessation of those nuclear tests in°the light of the conclusions of the. . ... 

United Natio1~s-General Assembly and th~ results of-the Stockholm Conference. 
. 

.... 

On 29 June, the ANZUS Council (Australia, New Zealand and the United States of 
America) had issued a communiqu4 expressing .the hope that there would be.universal 
adherence to the 1963 Treaty Banning Nuclear weapon Tests in the Atmosphere, in 
Outer Space and under Water andendorsing the Australian and New Zealand appeal to the 
Conference Of the Committee on Disarmament., since progress in that area would respond 
to the deeply-held feelings and aspirations of thepeoples of the Pacific area.. On 
the same date, the Foreign Ministers of Australia and New Zealsnd had issued a further 
joint statement deploring and condemning the resumption of atmospheric nuclear testing. 
by France, regTetting that France had failed to respond to their own repeated protests 
and those of other Pacific nations and peoples, reiterating their hope that there would 
be universal adherence to the 1965 Nuclear Test Ban Treaty~ reaffirming their strong 
opposition to the tests and renewing their appeal to the French Government to stop the 
series forthwith. 

Finally, a communiqu4 issued during a meeting of the Foreign Ministers of 
Indonesia, Malaysia~ Singapore and Thailand. on 13 and 14 July 1972 stated inter alia 
that the meeting deplored nuclear tests auywhere in the world, since such tests 
presented unknown hazards to human life, polluted the environment, defied the 
Declaration on the Human Environment adopted by the Stockholm Conference and were 
contrary to the letter and spirit of the 1965 Nuclear Test Ban Treaty, which had 
received practically universal support. 
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In. the belief that Sub.-Committee II! should tske decisive action on that ±ssue~ 
the delegations of/.Austral.i.a~ Canada~ Chile~ Colombia, F±ji~ indonesia, Japan~ ~.lal.ays±a, 
New Zeals~i~ Peru, the Ph±lippimes~ Singapore and Thailand had prepared a ~ragt • 
resoltltion (A/AC.138/SC.III/L.22) based on a similar text .submitted %o ~he : " 
Sub-Committee in 1971 and t-~cing into account the resolutions of .the Stockholm" 
Conference. In its last pre~mbulsx paragraph~ the draft resolution d~e~} a~%en~ion %o 
the obligations of the Committ.ee~ and espeoiaily.:Sub.-Committee III, to pr.opose, legal 
norms for the preservation of the marine environment and the prevention of marine 
pollution. The main thrust Of the draft lay:..in.the declaration in operative ' 
paragraph I~ which~ suitab!y i-a.dapted to the more restricted .terms of .reference of the 
Committee, closely follo.wed the wording of the resolution on nuclear weapons tests. • 
adopted b.yithe Stoc~mho!m Confer.ence and was directed towards bringing to au end all 
nuclear .weapons testing likely--to-contribute to the contamination of. the marine ................. 
env±r0-.rrm.ent.. Fina.!iy~ the sponsors had thought it appropriate to. include in operative 
paragrap~ 2. a request that the-resolution, should, be.-forwarded, to the Secretary-General 
of. the Uni.t@d Nations for referral to the approp.r±ate United Nations bodies, including 
the Conference of the Conm~.±ttee on Disarmament, ..- 

~r. R__ _!ZZ_OO (Ecuador) said he hoped that the Sub-Committee would be able, at 
its Present session, to disch-arEe-ui.d~.~.~-askof preparing draft articles:on-:-qu@st-ions ---I ....... 
relating to the preservation. •..of ,the.marine environment.,, including .pollution ....... 
prevention,, and %o scientific research , which were of such .g~eat impor.tance •for •the 
lawof •the sea, .. It should be .stressed that the s~.ccess of0the Committee's work. 
depended to a large extent on the applicability• of principles "to the .law of .the.. ... 
sea embodying up-tc-date concepts which were in harmon3~ with technological and. 
scientific developments, and,on .t..he..stric~ observance o£ mutual respect .in the ' 
territorial Qaters of coastal ::;%ares and in international water~.. 

. • . 

• - . .'° . 

Ecuador .was aware of the importance of speeding up national programmes ~1 the 
fields of research and. exploration'of territorial wat.ers,-, both mainland and insular,: !- 
using national resources and co-ordinating na.tional measures. ' with related international 
progr.ammes. ~ Thus, the .Government of Ecuador~ conG.erne;.d... a.:..t the . :. danger of .pbllution of ",; 
the marine environment, particular.ly .that caused ..b.:Y.:ships.~ had laid doyen norms .which 
extended...•..the, scope of e~isting legislation.and • h-ad,.:org.anized sslety measuresi: to. .... 

• • 

preVent and control coastal and maritime .pollu~.:ion ..a.t:.. ~±t.s port.s; • it was also - 
oonsi~ering the pos.sibilit~. of using i.n its naviga~ional,•ohar%s the traffic separation 
symbols recommende d by ~CO. .. :....! . 

• . 

There was no doubt that the legal, principles %o be. formul.ated.in the. draft.treaty 
articles Should include the water column uni%~ incorporating the atmosphere"onits 
surface and the sea-bed and its subsoil~ in addition~ the provisions should lay do~m 
minimum norms rela.t.ing to tmiversal principles applicable to the marine envirol~nen% 
beyon d. the limits of national • jurisdiction, .. , ... ~..~ 

• . . 
. . . .  .~ • L:. • 

• .f 

• . .. • 

The Sub-Commi%...t.ee~ in its work o..n~the .preparation~ co.-ordination and formulation ~ '- 
of draft legal norms~, had to r ~.~..he~vily on kno~zledge acquired from technical reports~-{. 
from conferences and..from, experien.ees:•.~with regional conventions currently in opers,ti.on. 
In that contez~ his delegation wished to put forward, the following general ° . 
considerations regarding the preservation of the mar~%e environment. 
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Problems relating to the preservation of the marine environment were closely 
connected with the results of scientific research that would enable the international 
authority to be established to take effective action, so that it could s~mlinister the 
sea-bed and the ocean floor .beyond the limits of national jurisdiction for the benefit 
of mankind as a whole,~ National measures should be in conformity with the universal 
principles of positive-international law, and in. accord with .the possibilities and 
capacities of states which had need of regional agreements and conventions to safeguard 
the utilizable resources of the marine environment off their shores. 

Even before establishing jurisdictional maritime zones for the purpose of 
preparing draft principles, the Working Group of Sub-Committee III should accord 
priority to the concept of the preservation of the marine enYiro~ent with a view to 
the utilizationiof--its--living and mineral resources, whether renewable or not. In 
addition, it should pay due attention to the relative importance of pollutants. It 
was readily understandable that, in the .union between those two categories of intrinsic 
and concurrent princiPles , prominence should be given to the need for scientific 
research, carriedl but With the participation .of ::Stat..es, to study Specifically-the • " 
classification and utilization of resources and ways whereby pollution of the marine 
environment could be prevented . . . . . . .  

,. 

. . . . . . . . . . .  . -. . . ~ . 

• . , 
• . :. 

The rights of coastal States .to preserve, the ~;marine environment should be 
respected, in conformity with the sovereignty and jurisdiction established by those 
States, it being incumbent on Sub-Committee III to make recommendations with which 
States. should cgmply in that respect. His delegation.attaehed importance to 
principles 2, ll, 20 and 24 in the Declaration of the United Nations Conference on the 
Human Environment. They called on States to accept joint responsibility for the 
preservation of the marineenvironment beyond-.thelimits of~national jurisdiction,. 
while stating clearly that .the me.asures adopted,should not interfere with the ec~gn0mic 
development of countries an.d-should promote Co-operation and the trausfer I of. technology ~ 

~ • . 

in scientific maritime research. ~ •~. • . 
. . . . . . .  • . . . .. ." • ~. 

• ., 

Similarly, with regard to the specific use of the international area or the- 
sea-bed and ocean floor and .the-subsoil thereof, it was necessary ~0 respect %he 

. . . 

principles in Paragraphs 4, 5 and7 of the Declaration of Principles Governing the 
.Sea-Bed and the Ocean Floor, and the Subsoil Thereof, beyond the Limits of National 
Jurisdiction set out in General Assembly resolution 2749 (XXV), which stated 
categorically that the exploration of the area and the exploitation of its resources 
should be governed by the international r4gime to be established and should be 
undertaken for peaceful purposes for the benefit of man_kind as a whole. 

It was regrettable that the Sub-C0mmittee still did not have all the reports on 
fishing by countries, and the additional Updated doo-~mentation on the technological 
classification and development of fisheries, prepared by FA0. His delegation welcomed 
the proposal by the Government of Canada that a technical conference on fisheries 
classification and development be convened at the beginning of 1975~ which would deal 
with the relevant scientific and technical principles and not with the legal aspects 
of fisheries. FAO was making a valuable contribution to the work of the Committee on 
the Peaceful Uses of the Sea-Bed and the Ocean..Floor. Greater knowledge of the 
methodology of classification of the living resources of the sea would provide the 
necessary background for the preparation of draft legal principles for the 
preservation of the marine environment, and the Sub-Committee, before it definitely 
formulated principles, should have the supplementary techmical information to be 
provided by FA0. 
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In the draft articles~ special .attention should be paid %o the unification of the 
work o.f bodies engaged in scientific marine research, with a view to speeding.up 
programmeS concerned with education~ technical co-opera<ion and staffing, and %h-e 
es.t.ablishment of research centres)which should apply in particular to. the d@vel0ping 
countries. That was in accord With general conclusions 6.1, 6....7 and ..6..10 .set 6ut.in ~ 
the report of the FAO Technical Conference on Marine Pollution m%d ,its.Effelcts. on .... 
Living Resources and Fishing~held at' Rome in December 1970, end with recommendations- 
90 and 91 of the United Nations Conference on the Human Environmeng on the same subject 
( s e e  A/AC. 1 3 8 / S C .  I I I / L .  17 .  s e c t  .B)  ° . . : ~.~ .,, 

• ... ,...-~-.. 
..:;j" ~ • :.. 

His delegation considered that. the draft articles %o be prepared by the - 
Sub-Committee_should:take account of the spirit of principle_s .... 6 and.7,.~in..the .jeolaration 
on the Human Environment (ibid.., sect.A)~ which dealt with general measures to .prevent 
marine pollution, and principles (I)~ (8)and (I0) of thegeneral principles for the .. 
assessment and control of. mar'.ine poilu-tion suggested in. 1971 by the second session of 
%heIntergov.ernmental ~orking:~roup:~<on Marine. Pollution, which, inter alia, called for 
collaboration between States and international ~ organizations .t ° prevent pollu ti~on at, 
the regional .and international: levels&," " ~ • 

• 

His delegation reiterated its firm position that~ as far as...th.e ' forthco;ming 
Conference on %he,law.,.of the sea .was conc~rnea~ t~e probl:ems of ocean space ~ wer.e .... : t.- 

.- .. f...~. - :~ ." . .. .,; : " 

closely interrelated and should' be cons idered as" "& whole . . 
• " ' .. ". . ....~ ...,i•: .- . .. "" "~.."'. : ". ': i" . . . .  

". . ..., ,. . .. 
• , . • . 

HiS ~ e l e g a t i o n  would a l s o  s u p p o r t  "the New Zea ! s /%d: ' d r a f t  r e s o i U t ~ o n ,  :.An %h.e.ihope 
t h a t  a l l  n u c l e s m  w e a p o n s  t e s t s  w o u l d  c e a s e .  :"' ., : : :  : . . . . • , • ~ ' .  • . , . . . . . .  : . .  

• . . . .. ".':., . ", • . ...... .f.: 

,-Mr. IKARRY (Australia) said.that his delegation-was a sponsor~ '~of draft • ..... ! .. 
. ' ' - !  _ _ _ ~  . • • , ~. .. •.. 

resolution A/AC.158/SC.III/L.22~ 0ust introduced by .therepresentat.ivei~of New Zealand~ • 
and; greatly regretted, that it had once .a~ain to refer ~iO:%he threa%"~%'o,the, marine ~ " 

• . 

environment caused by the conduct of atmospheric nuclesm weapons tests in the Pasific. 
I% did so together with 12 other delegations from every .quarter of the .Pacific. Ocean. 

• . .. 
: .- z.. ~' .-. 

... 

In the summer of 19.71~ %he Aus.tralian delega%i~0n~ -together with a number of other. 
delega%ions,,had submit-te.d %he statement of view@ mentioned by the New Zealand ~. 
representa-tive~ e~ressing:serious concern at. %he then re0ent nuclear tests in the: 
South Pacific .and direq%in~ an appeal to the Gbvernment of France %0 cease i%s.$esting 
of nuclear . weapons in the atmosphere. Those efforts had been of no avail an~_ testing 
had recently been resumed.: Once again~ the A%stralian Government and other C0vernments 
in the region, collectively . and individually~ had protested vigorously. Popular feeling 
in Australia against those tests had become very g~reat. The concern of Australians 
was not simply because of. the danger to Australia~ it was a concern for the ~whole 
region. Manor who, were unaccustomed toparticipate in political demonstrations had 
joined in the protests . 

.It was disturbing that testing had been resumed in disregard of the genuine 
concern of the peoples of the region. Another disturbing aspect was the persistent 
disregard which those responsible for the carrying out of atmospheric tests 
demonstrated for the almost universal abhorrence of testing in the atmosphere~ which 
had been evidenced by the 1965 Nuclear Test Ben Treaty. ~ He umged all States which 
had not yet done so to accede to it as soon as possible. At the same time, he wished 
to make it clear that ,Australia ~/as in favou~ ~ of the discontinuance of all nuciear .. 

testing. . • ' ' 



. . .  

The• ~ft resolution of whic ~,~ ~,.~ de] ~ga~tion~ ~. ~. . was a ~ns~:.~ ~ ..... ~-~ was pa~ticul~ly - .  
concerned ~ith nuclear ~.zeapons tests t~ were llkely to co~trlbute to the pollution 
of the n~in~ environment. Lu considering seasides to prevent po!llr~ion of the sea, 

• . 

it ws~ .impossible not %o deplore and conde~n the release into the ~tmosphere over the 
Pacific Ocean of madioactive fission products~ !~atever precautions were taken, such 
products settled on the °~ sur~igce of the sea~ were ~bsorbed ~.to the water and eventually 
into the life-chains which comprised the marine eco-systems. In 1971, he had referred 
~o the fall-out over Tureia Atoll in June i971 as the res~alt of the unforeseen 
conjunction of ~.contaminated sir l~er and:rein. ~e previous ~eek, laboratories of 
the C~ove~mment of the State of Western Austr&lia ~t Perth h~d recorded ~S~llation • which 
they had attributed to recent tests in the Pacific ° .... The ~mount was ve ~°~.y smal3i, but 
detectable radiation h~° been found Lu both rainwater and air tests. 

.. 

.. 

.... ~e threat to the envlmonment cause&-by~Ts0me nuclear weapons tests had been 
discussed ~$ the United N~tions Conference on ~he Ht~nau Environment, His delegstion 
had hoped that the resolution condemning nuclear.wee@ons tests mdopted at that 
Conference would °hmve led Governments to reconsider s~ plans they might h~¢e. h~d for 
further tests in the atmosphere. It had just been reported~in Le Monde, n~e~.er, th&t 
following e~plosions on 25 June, ~ 30 June and doubtless on 29 July on Hururo& 7~o11, the 
warships which had been carrying out sul~eillance in the sme~ were e~q~ected i to return _ 
-to-?apeete a~ the end of the present-~eek.~e appealed to the Government of Fr~anoe tO 
take accotmt of the new mood in the international comm~naity and his delegal~ion believed 
that the Sub-Committee should declsre th&t no further nuclear Weapons tests l~ely to 
contribute to the pollution° of She ms~ine environment should be carried ou~. 

Mr. RE INA (Colombia), after desqrib~g the complex n~turml prooesses 
through whioh the universe had evolved aud the earth' s biosphere had re&ched its present 
stage: of aevelopment, said that before the advent of ~ nature had been in a 
state of equilibrium ~s between production, consumption .and waste~ the latter had been 
assimilated so that i~ constituted ~ productive force in the mechanisms of natural 
transformation. 7~ was because man had changed the natural ~nvironment Lu such 
drastic manner thmt he had at l~t understood, with the development of science and 
technology, that he was endangering the human environment, and th&t, if he w~ not st~re 
of the damage which an ~ction t~¢en by him would ca~e, it we2 preferabie not to take 
that action until he had learnt how to control its effects. Although the v~st 
enterprises in the fields of industr~, the exploration and exploitation of reso~mces, 
and transport, and indeed all those enterprises which used science and ~esesrch for 
development purposes were aware of that fact, they also ~uew that the humeri environment 
contained the elements necessary for the life and wellmoeing of their customers sad • 
consumer s. 

He then referred to the Statement of the representative of the USSR (21st meet~ug) 
concerning the measures which the Soviet Union was taking to ~urify pollutec w~ters 
s~Id ~o the programme supported by FAO, ~{0 and the Conse~~~onal~ 
If~e lo~on de la me~ for the depollution of the North Sea, the Bai~ic and the 
Medi'ten~auem~. He wondered how ~ch. such depoilution operations would cost the 
developed countries. In his view, it ~.~uld undoubtedly have been preferable %o preven~ 
pollution in the first place. 
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Unfortunately, the developing couutries were also being affected by pollution~ 
although it had not yet reached dangerous proportions. Pollution arising from 
industrialization affected all parts of the world, but the profit gained went to a few 
companies and developed countries only. It was the latter, therefore, which should 
pay for the cost of studying pollution. 

In the course of carrying out its mandate, the Sub-Committee should endeavour :to 
ensure that the developed countries made their scientific and technological capacity 
readily available in the quest for more effective methods of preventing marine . 
pollution. It should be used to enable~the developing countries to prevent pollution 
while they ' expanded their economies. The Sub-Con~nittee should aim at an immediate 
prohibition of ocean dumping, even ~ith the use of containers~ because at present there 
was insufficient Pa~owledge of the-e~ffec~ .... on them of the currents, temperatures and 
pressures to which they would be subjected. : 

There was also a need for an immediate prohibition of the dumping into the .-se:as of 
detergents or other chemicals used for cleaning oil tankers. Efforts to desig~ tankers 
that would be as far'as possible accident-free should also be stepped up. Moreover, 
the Sub-Committee should aim at a firm and immediate ban on nuclear tests in the 
~Pacific, since the .medium'term and long-term consequences, to man, to annals •mid to 
the environment were not known. Lastly, the Sub-Committee should instruct its Working 
Group to carry out a detailed analysis of the report of the FAO Technical Conference 
on Marine Pollution and its Effects on Living Resources and Fishing, held at Rome from 
9 to 18 December 1970. 

Mr. JEAN~YEL (France) said that in carrying out its ms~udate, the ~ Sub-Commi'.ttee" 
would benefit from the excellent text adopted by the Stockholm Conference, which could 
provide valuable ~aidelines. Whatever sort of instrument was drawn up, itwas • 
essential that the details should be left to the competent technical bodies at the 
national and regional levels. Although. the role of the Sub-Committee was of par~ount 
importance in the preparation of draft articles concerning:marine pollution, there 
was no reason why the efforts of other international or regional agencies Should not be 
of great assistance to it. UNESCO~ FA0, ~0, ~0 and IA~ were kll participating in 
the work of the pzevention and control of pollution and an int,,r-agency group - 
GESAMP - had been set up with a view to joint efforts to deal with the scientific 
aspects of marine pollution, iOC was also performing valuable work snd had just 
established an international co-ordination g~oup to conduct the GIPME programme. ~- 

Because of the number Of bodies involved in the problem~ the fear that 
overlapping and duplication would occur was ~aite natural. The delegations of Labanon, 
Chile and Peru~ for instance, had expressed such a fear (23rd meeting) in connexion 
withthe 1973 ~4C0 Conference on Marine Pollution. Provided that there was proper 
co-ordination, hoWever~ there should be no grounds for such fears. IMC0 was a 
technical body with considerable experience of the problem° The amendments to the 
1954 International Convention for the Prevention of Pollution of the Sea by Oilhad 
been prepared under its auspices, as had also the texts approved by the 4°i!Internati0nal 
Legal Conference on Marine Pollution Damage, convened by ~CO at Brussels in 1969. 
it was clear that IMCO could deal with tec~_uical problems such as the oil pollution: 
resulting from the cleaning of t~2~s~ the question of safety in tanker construction, 
and the need to reduce to the iminimum pollution by harmful substances shipped either 
in bulk or in containers. In his view, the Sub-Committee had neither the experts nor 
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the authority to deal •With such tecknfca! issues, ~.ud if they were dealt ~ith by ~%~C0 
it would not be a question° of competition but rather one of leaving the Sub-Co.~ittee 
free to draw up general and tu~iversal, rules. In any event, as-the representative of 
the United Kingdom had pointed out (23rd meet~g)~ the text to be drafted ~,~,~ould have 
to be referred to the Conference on the law of the sea. Moreover, in vie~.~ of the 
serious nature of the pollution problem, it would be regrettable to de!ay consideration 
of the technical issues~ since it was possible that in~nediate action might prove to 
be essential. 

~rauce~ whose Breton coast had been seriously endsngered by the ~'eck of the 
!e_~an a with its cargo of chemicals, attached great importance to establishing 
regional agreements~ which could be regs~ded as forertu~rs of world-wide a~eements. 
As examples of regional ..... agreements~ he referred the Sub-Commi%~-e-@ ~0 ~he 1969 Bonn 
Agreement, a tec~lical agreement for combs, tting m-~ine pollution caused by oil in 
the North Sea, the Oslo Convention for the Prevention of Marine Pollution by Dumping. 
from Ships and Airora.ft~ adopted by the Oslo Regional Conference on Ocean lhnnping and 
signed by 12 of the States parties to thei]959 l'~orth-East Atlantic Fisheries 
Convention 2~/. A particularly interes%ingprovision of the Oslo Convention was its 
article 3, whichprohibit.ed the transfer of the du~nping of harmfu& subst.ances%o-.the 
seas outside the--ar~c~veredby the convention. On the inftiative of France, 
co,operation had been established in the western Mediterranean and on 25 April 1972 
an agreement concerning oil pollution of the Mediterranean had been approved at Neuilly. 
The Italian Government, for its part, had convened a conference at the beginning of 

.. 

July 1972 at Rome with a view to ~reventing pollution from dtunping operations in the 
western.Mediterranes~u:• it would have thesame field of application as the Neuilly 
Agreement. He also gave th@ Sub-Committee information on other actions be~ag taken 
by regional orgauizations, .including the "Ramoge" project,~which involved trilateral 
co-operation between France,. ~!onaco and Italy in efforts to clear up a par%icularly 

.. 

heavily polluted pilot area. 
• . 

.. 

On the other haud~ if coastal States established antl-pollution rules for areas 
adjacent to their CoaSts wl~ich did not comply with agreed international •standards, 
there was a dsnger that anea~chy wotuld ensue. Equally, the recognition of their right 
to prohibit foreign shipping from entering such areas because of alleged non- 
compliance with their z-aies would, unless accorded in the context of international 
regulation, constitute a ~;.e.rious infringement of the-prin~ipl e of the law of the flag•. 

In conclusion, he expressed deep s~mupathy with the leak ~ that pollution .&ontr.ol 
measures might impede the economic development of the deveigping countries. The 
Stockholm Conference had recognized that danger in the ~aJraft!ng of pr~uciple 2.3 of the 
Declaration on the Human Envirornaent, which he quoted. It was essential that ~he 
economic effects of measures to be taken should be evaluated, so as to ensure that 
the cost to the developing cotu~;tries was not too high. No doubt, it would be necessary 
to adapt standards and alter the Cost structure according to regions or economic 
entities, in order to ensure that harmonious development wasnot held back. 

• . 

Mr. CHE~T (China) said that no nation~ ~ud certainly not his own, could fail 
to be deeply concem~ned at ~he vast increase in wastes and ~oxic substances currently 
being dumped into the seas s~d oceans as a result of the p0licy Of plunder, aggression 
and war pursued by the super-Powers, and the activities of monopoly-capita!ist groups 
which were so profit-conscious that they disregarded the safety of the peoples and the 
living resources of the sea. 

2~/ United Nations~ Treaot5 Series, voi.486 (1964)~ No.7078, p.158. 
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China~ a couutz~y with a long coastline, considered it e.ssential to preserve the 
marine environment and-was relying on its people tO. work systematically to prevent 
industrialwastes from polluting the environment and to eliminate them. However~ since 
its science snd techn61o~g was not yet advanced9 it was ready to learn from the 
successful experiences of other countries how the marine environment could be Protected 
s~d impr6.ved~ His ~elegation believed that, notwithstanding, the spurious arguments ... 

• 

a~v~c~d bY the super-Powers. ~ coastal States,. which were the direct victims of marine 
pollu~ion,"were fully entitled to exercise direct, jurisdiction and control over areas - 
within certain limits ..-which were adjacent to their territorial seas, in order to 
protect thehealth and security of the people and to meet the needs of their economic 
development. His delegation therefore endorsed the proposals made to the Committee 
that were aimed at safe~a~rding the rights Of coastal States. 

.. 

-While agTeeing on %he undoubted need .fo.r concerted effort by the people of all 
countries and increased international and regional measures, he pointed out that such 
action could not replace regulation by coastal States themselves. Indeed, protection 

. . 

by coastal States of their o~<n marine environment was conducive to the protection of 
the marine environment as a whole. Consequently, .international regulation s. would 0nly 
be effectire if they were prepared on the basis of respect for the rights ~d .interests 
of coastal ..... s%-at~s° ~_~he-a~gumen~-~ ' that regul, ations by coast-a-l--St~te-s-on marine p~011ution 
would create "a high degree of tension '~ was false. Any tension that was being)caused 
was.the responsibility of certain big Powers which regarded other countries a:s ::~sources 
Of pe%r01e1~m and raw materials sn~ other countries' territorial waters as their-own 
"lifelineS" thro.ugh which their pollution.l£ausing tankers and .freighters could sail 

. ...... - . .. 

at will. I~ was S.uch Powers that were causing tension .by trying to prevent the injured 
cotu~-:~r<es from taking defensive measures against the po.llution.they caused. 

.z 

His de].~gati0n noted %ha% countries :.which were chiefly responsible for pollution 
were now pretending to be seriously c0ncerned about the marine environment, when in 
fac~ they were attempting to shift their responsibility to others on the ground that 
ever~oody was equally responsible for marine pollution. In such a situation, specific 
action to control their o~m pollution would speak much louder than words. 

His delegation believed that the rights of coastal States should be respected, 
thai they had the right to guard their marine environment against pollution, from outside, 

• ~ _ ~ laim compensation from any State that d.amaged their ~ . n c t  that they h~.d ~he _.~ght to c 
msrine environment by pollution. It also believed that all States, particularly the 
industrially developed States, had an obligation to tighten their control over .their 
internal marine du_moing , %o take effective measures ~o solve the probl&m ... of: the 

.. 

discharging Of harnuful substamc.¢s and to prevent the pollution of their o~a~. seas from 
r.~preading to and damaging the m£rine environment of other States or the area .h.eyond the 
limits of ~.~.ational jurisdiction. .~ 

With.regard to %he.marine environment beyond the limits of national jurisdicti0n, : 
h~o delegation believed that international regulations should be established, for 
em~a.~le ~ in the mat~er of anti-pollution standards ~ State responsibility should be 
defined~ the use o£ that srea as a dumping .ground for highly poisonous substances 
should be Strictly .prohibited, and the i~.xpl.oration and exploitation of :the international 
area should be prev@nted from causing pollution. . . 

... 

:..i / .: 
.. 

. 

. . . . .  . 
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'... . ._ 

In conclusoion, in connexion with draft resolution A/AC<I38/SC.III/L.22, he 
reaffirmed his deleg~tionts position on %he subject of nuclear.weapons tests and could 
not therefore support the draft 

" Mr..~ APPLEI'ON (Trinidad and Tobago) said that his delegation fully :agreed 
with the view express;ed at the Stochh01m Conference on the need for the community 
of nations to act together in-a manner consisten~ ~#ith the earth's physical " 
interdependence~ because the danger of pollution ~in one area of the earth-affecting 
the entire global biosphere was beyond dispute. 

............... Of the 26 principles aDproved-at i%he_~S%ocldaolm Conference in the Declarat.ion on ........ 
the Human Environment, 14 (principles 5 to 14, 20 to 22 and 24) were of particular 
relevance to the Sub-Committee. -His de.legation considered principles 8 t o,'..i4 

• ] "" .~ . 

particularly important, because of the need to ensure that development piing was 
compatible with the need to protect and improve the human environment. Proper 
planning and assistance from the developedto the developing, countries, was.essential 
to :ensure that ~"economic development and in~ustrialization could go forward Without 
-upsetting the b:alance of envir0nmental~on~-rols-.~- . . . . . . . . .  

• . 

• 

Since Trihidad and Tobago was a producer of oil, gas and asphalt, it was 
particularly alive to the need for proper conserVationprocedures in %he exploration 
and exploitation of its natural resources and therefore attached particular importance 
to principl~'S 20 to 22 and 24. HisGoverrmlent was .t.akingmeasures to ensure that 
pollution problems arising from economic development"generally and from %he 
development of the oii industry in particular couldbe k%pt .under control. ' 

• .. 

With"regard %o principle 22~ concerning the question of liability .and compensation 
for ~he victims of pollution ando%°her environmental damage~ his de.legation.oon~sidered 
that international co-operation was essential if such a very complex~..aspec% :. o£.;:law 
was %0 be furthe~ -~ developed. Perhaps the principle of liability .shou!d he:stated . 
objectively and i% might be necessary, in cornaexiOn with civil claims, %o investigate 
some system of no-fault insurance compensatio n. His delegation was grateful %o the 
representative of IMC0 for his .invaluable contr.ibut.ion .to the work of the Sub-Committee 
and had noted that ]/~{C0 had adopted in 1969 the International Convention on Civil 
Liability for 0il Pollution Damage, which, by placing the liability for oil spill 
clean-up on the shipowners whose vessels were responsible for the pollution, had taken 
the law a significant step forward. 

His delegation wished to rei+.erate its earlier proposal for the inclusion in the 
revised ~-~C0 conventions of the requirement that vessels should be manned by 
responsible and qualified captains and crew, so as to be able to maintain minimum 
standards and to ensure a reasonable measure of control on ships operating both within 
and adjacent to territorial waters.. The major threat of pollution came not so much 
from dramatic tanker accidents such as that of the Torrey Cany0n but rather from the 
smaller-scale but much more frequent day-to-day incidents of deliberate tanker 
discharges in normal operations. The Stockholm Conference had therefore done well 
to adopt a recommendation to cover such incidents and had widely recognized the need 



,- 7o-- 
.... 

for an over-all instrument for the control of ocean dumping of both oil and Other toxic 
substances, especial.'ly in" semi-enClosed areas of ocean space .... like the 'Gulf.. of..Paria 
and to a lesser extent the Caribbean,-which were extremely'vulnerable to pollution - 
damage. • . ' 

He :.r6minded the Sub-committee o'.f hisdelegation ~.' s proposal (23rd-mee.ti.n.g) for the 
establishme~t ~. of a: cemmission Within the proposed international machinery :for the 
purpose of deploying e~f@O.tively ~afipower andequipment and" providing Scientific and 
technical, advice f0r~the.~.prevention and control of pollution. Sucha commi.ssion should 
operate at national and international levels and should beresponsible .for ~ 
administering a .central laboratory for receiving, analysing and identifying samples 

of all crude oils an~ 6ther noxious sub-stances dumped into the sea. ....................... 
• --. . 

. . . . .  • ,. ., . .: :.. 

• .. 

His delegation beli~Ved:: that relcommendat ibnS -90 ,-- 91 and. 94 of.the Stockholm Action 
- , . - 

Plan should.~:be embodie~-in any. treaty governing Oceku- Space. - . . ...... 
.. .- : ,-. . -~...~. ~.. .... -. . . . . .  : ... • .~ . . . .  

• . . . . . . .  ... ÷ .  . 

: Mr. METALNIKOV (Uni0n0f Sbvi.et Socialis~t Republics) 'inf. o:rmed the ~Committee ... 
~hat ~is delegaiion had duly held c0h:shltatio~s with .oihers on:th:e.-.subject".of its dra~ 
resolution on measures for preventing ~l-1.-u~-i~--of::the mar.ine environment " .... - . 
(A/AC.138/SC.III/L.19), whose .object was to establish temporary .provisions until an 
international instrument on the subject could be-adopted. The discussions had " : 
indica~eld t~at] .a common .approach was possible . . . .  

• . .. 
. . . .  . -  . . ' : :  " ~ . '  . ~' i  ~.: • : . . .  

His del@gation considered"i- t ' : . :~ssentlal  tha t  d iscuss ions on -.the. quest ion Of marine 
pollution should be continuer"in the ~.forking .Group, which should, take.up the list of 
items proposed by the representative-.of .Indi~ (24th. meeting). R~2erring t.o the three . 
.unagree d principles relating to the rights of coastal States beyond the limits of 
national jurisdiction, " he pointed out that at: .the-second sessionof the. Intergoverummental 
Wor~ing Groupon Marine Pollut~i-on., held at Ottawa i.n 1971, Soviet experts had expressed 
their views on those principles. Hi:s delegalion agreed with the approach .suggested. 
by the .representative of Japan (23rd meeting). • " . . . ' 

• 

. . .  

• 

• .. 
.. .- 

.... The meetln~ r~o/~e, a_t !_,lOip.m- ~. . . 
.~ ." - 

- . 
. . . .  

.. 

.: ..!/( -. 
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SU~~Y RECOP~ OF THE %',~NTY-SIX~fH )~EETING 

held on Thursday, 3 August 1972, at II.20 a.m. 

A ~ 

Chairma n ~ Mr. van der ESS~ Belgitun 

GENERAL DEBATE (continued) 

M a r i n e  p O ! ! u t i 0 n  ( .cont inued)  ( A / A C . 1 3 8 / S C . I I I / L . 2 2 )  

~.~r. NEEDLER (Canada) • s a i d  t h a t  h i s  c o u n t r y  was a sign_a_tory o f  t h e  T r e a t y  
Bann ing  N u c l e a r  Weapon T e s t s  i n  t h e  Atmosphere~ i n  Ou te r  Space and  rudder W a t e r  of  1963, 
and t h e  . T r e a t y  on t he  P r o h i b i t i o n  of  t he  Emplacement of  N u c l e a r  Weapons and O t h e r  

. Weapons o f  Mass D e s t r u c t i o n  on t h e  Sea-Bed and t he  Oces~ F l o o r  and i n  t h e  S u b s o i l  
Thereof (see General Assembly resolution 2660 (FOCJ), s_unex), both of which, in 
addition to their military implications ~ had important implications for the protection 
of the environment. However, those two measures, essential as they were, constituted 
only a first step. It had been Canada's consistent position that~ll_nuclear weapons 
testing should be stopped, and it had made it kno~,a~ to every State conducting nuclear 
weapons tests That was why his delegation was a sponsor of the 13-Power draft 
resolution (A/AC 138/SC.III/L.22/, which it interpreted as a plea to all States to 
refrain from nuclear weapons testing. Thedraft resolution was not discriminatory~ 
it did not discriminate between the various States carrying out nuclear weapons tests 
or between the•various types of tests. It referredspecifically to marine pollutoion 
because the latter was a topic which came:within the Sub-Committee's terms of 
reference. He hoped that that appeal and expression of honcern would in time have 
the effect which humanity so ardently desired- the cessation of all nuclear weapons 
t e s t s .  ~ 

. .  

I'~. N~~ (Fiji)said that, as a sponsor of the 13-Power draft resolution, 
his delegation was in entire agreement wi.th its contents. The dangers of atomic 
radiation were well ~mo~,~m. Therefore, it was a matter of great concern to his 
delegation that States continued to conduct atmospheric nuclear weapons tests. If 
theypersisted ", a time was bound to come ~rhen the radiatio n in the environment would 
in¢rease to a level which would endanger the existence of mankind and its environment. 
Indeed, it could be asked whether that stage had not already been reached. It should 
be recognized that there was a risk of induced disease or disability from even the 
lowest levels of exposure to radiation. That consideration was of particular 
significance to the peoples of the South Pacific Islands, who had had no part in 
determining the so-called "permissible levels" or in increasing the levels of 
radiation to which they were being subjected. 

The South Pacific had for many years been regarded as a convenient testing ground 
for nuclear weapons. Since 1966, the French Government had been carrying out 
atmospheric tests from a base on !~It~oroa Atoll in the Tuamotu Archipelago, in complete 
disregard of the expressions of opu]eLic concern from all parts of the world and of the 
protests of the peoples of the Pacific, whose environment ~ras the most immediately 
concerned. The Government of Fiji, in its representations to the Government of 
France, had dra-,n~ attention to the potential hazards of those tests for the health 
and safety of the peoples of the area and the marine life on which they depended. 



It was no comfort to the people Of the area to be told ~hat the tests were not 
hazardous or that precautions were being taken to ensure that the tests were harmless. 
If that -~ere so, Why should France continue %o cond(ic~ .the .tests in an area far 
removed from its own territory? His delega.-bion urged the Fre~.ch Government to 
reconsider its position and avoid fur-ther, pollution of the.. Pac.±fic environment. 
It called .for the cessation of all nuclear weapons tests in the region; his 
Government ~.ras opposed to all nuclear weapons tests. " .... : ...... ~.. " .. ....... .i ~ 

Fir. VALDEZ ZAFf[U)IO (Peru) said that the position of .... .his delegation,. 5,(hich .,. 
was a sponsor of the 13-Power draft resolution, was well kno~,m. It was gratified 
at the strong--reachit-n from all parts of the world a~ains%--nuolear:-~eapons, tests, to 
whichno Government could remain indifferent. It hopeS_ that the Governments of 
States interested in continuing nuclear Weapons ~ests Wouid be persuaded-to cease such 
tests~ .in view of the harmful effects which they ootLld have on the. marine environment. 

.. -.t. . 
• 

Thestatements which had i been made the previous day Sho~,~ed that there was 
agreemen t in the Sub-Committee on some points at least; 'one appeared .to b.e .that 
the Committee on the Peaceful" Uses of the Sea-Bed and-the--Oc-ean--Fl-oor .... and the 
Conference on. the law of %he sea were the bodies which shouD.d be 'responsible for the 
formulationofl general.principles to serve as a framework for efforts and conventions 
designed to preserve the marine environment, from the harmful effec.ts, of .poilu%ion. . 
Unfortunately, some countrie.-s failed to; recognuize .certain bs.si-c and immutable .- 
principles relatingto .the inalienable rights of coastal States %o .protect their- 
adjacent seas 'from pollut±on, a.rgving t~.~-at ', since the marine environmentwas .an 
ecological: unit, the measures whiCh Shoed be adopted could- only~be taken at the .' 

• . . , . 

international level. ' ~ ' • " • 
: , - -  . 

.. : .. 

It was incomprehensible that~ in %he adjacent waters over which coastal States 
exercised sovereignty and jurisdiction , measures for the preservation of the marine 
environment should, in the view o.f soie delegations ~ -Be taken only. :%hro.ugh 
international. ..s~reements~ in ~,~hich States remote from '%he coastal States ~,¢ould .- " 
participate. "Co'astal States had a natural right to protect and dispose of the ' 
rene~able, and n on-rene~..,.T&bie resources contained in t!_e~.~ seas adjacent to.".their coas.ts~ 

, .. 

~.~ith a .view to promoting the maximum deve'lopment of their countries and thewell-being 
• . . 

of their peoples. It was Undeniable that the satisfac%ion of the needs of %he.. 
populations of coastal State,~ should be give n priority over.the .money-making ~ in.terests 
of enterprisers from distant !countries. ' .~ . 

; ~ . .- .. -. . , 

• . . 

His delegation.was in full a~eem~n% With the vie~.~s expressedby the • .... . 
representative of China on the rights of coastal States~ namely that international 
meast~res could not replace the control which those States .shouldexercise over:the • 
marine environment under their jurisdiction for the common benefit of all mankind. 

• ,. 
• ~ . . . .  : 

t y p e  o f  n u c l e a r  weapons t e s t s  D u r i n g '  t h e  p r e P a r a t o r y  ~ s t a g e  o f  the  work f o r  t h e " -  
United Nations Conference on the Human Environment, his delegation had submitted the 
draft principle concerning nuclear Weapons %~hich had subsequently been adopted, by 
acclamation~ by the Conference as principle 26 of the ~eciaratioi~ on %he H~nnan 

... ~ • 
/ . . 



• - -  7 3  - c. 3s/so. 2d. 

.~~r~ument. At that Conference~ it had also been a, sponsor of the general statement 
issued by the countries in the Pacific region calling for the ending of all nuclear 
weapons tests s~d in particular those carried out in the atmosphere. 1% had 
supported the draft resolution which had been submitted at the Conference by New 
Zealand sa%d Peru. cohdentning nuclear weapons tests and ~,.rhich had been adopted by an 
over~rhelmh~g majority. 

it was very much to be reboTetled that~ in total disregard of the growing concern 
e~.'pressed everywhere with regard to the effect of such tests on the environment, 
including, the marine environment ~ they were still being carried out. That ~ras why 

....... his .... delegation had felt that the Sub.Committee ..... shotdd adopt a draft resolut.i0n~along ......... 
the I/m_es of that adopted at Stockholm and had accordingly become a sponsor of the 
13-Power draft resolution. 

~r. JEAN}~L (France) said that it was with some surprise that he had heard 
a whole series of representatives praising the 13-Power draft resolution. He had 
been surprised~ because the Sub-Committee was not competent to deal with the que.stion. 
~!~r-ecZse facts had been • advanced by a-single-speaker as evidence that the sea migh%---- 
ha~e ~ been polluted by the French tests. ILl that had been asserted was that such 
testing might perhaps at some time be detrimental to the marine environment. 

Reference had been made to the strong public reactions against such testing. 
The publichad obviously been misinformed but nothing had been said about the need to 
see that they ~,,ere correctly informed. France was prepsmed, in the face of such 
vague al!egations~ to adduce precise scientific data and~ in fact~ had already done so. 
Nohe of the States which earlier on had carried out tests on a much larger scale had 
is/ten such careful precautions as France to see that they had no ~harmful effect. 
Careful monitoring to ascertain whether any pollution had been caused had been carried 
out with the most modern equipment arid the use of ships and aircraft. Tests had 
s'_,~oi:.~n that there had been no effect on the marine environment. The results of the 
checks had been reported regularly to the United Nations Scientific Committee on the 
Effects of Atomic Radiation~ which had made no comments on them. If anyone wished 
to contradict the French assertion that no pollution of the seahad occurred as a 
result of the Fren,:h tests, he should provide evidence to tha,.% effect; none had been 
produced. The Sub-Committee's task concerned pollution of the sea and the marine 
environment and, if none had occurred~ no action was required of it., 

. 

Furthermore, its function ~,ras to make the necessary preparations for the 
Conference on the law of the sea. Unless it was.able to formulate draft texts with 
reasonable speed, it would be impossible for the General Assembly to convene the 
Conference in 1975. The !3-Power draft resolution bore no resemblance to the type 
of. text ~¢hich the Sub .... Committee should be preparing. It ~,.,~as a general declaration 
with a large propaganda content. He umged the Sub.Committee to get on with its 
real' ~zork forth~-.rith 

• . 

His delegation couid not accept the 13--Power draft resolution for the reasons he 
had indicated. He asked that the debate on it be closed so that the Sub-Committee 
Could takeup the next item with ~,-Thich it had to deal 
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~_@o S I~___LL (New Zealand) said that before he commented on the, statement by 
the representative of Frsm.ce he wished to drs~.7 attention-to sm error in his statement 
at the 25th meeting. The meeting of Foreign ~linisters held on 13 and 14 July, to 
which he had referred, had tsken place at ~!sa~ila~ and the Foreign Minister of the 
Philippines had beei~: one of the authors of t!:le communication ~C~ich had been issued. 

He was a little concerned that the representative of Frsa~ce Should Suggest that 
the sponsors of the 13-Power draft resolution were holding up the SUb-Committee's 
work by raising the subject of nuclear tests From the views e~pressed at ~he 
previous and present meetings it was clear that many delegations attached rather 
greater .importance to that subject and .its effects on themarine environment than 
France did. The question was re ail¥--how- -muCh weight should be accorded to any .par-t- ....... 
of the Sub-Conm~ittee's work, and all the sponsors of the .draft resolution believed 
that the question of nuclear testing sho~Xd not be dismissed lightly. 

The representative of Frs~uce had asserted that there was no scientific evidence 
that the tests carried out in the Pacific had caused any harm to the marine environment. 
His delegation was, on the contrary, quite certain that over-the years the tests which 
had been carried out in the South Pacific had con taminate~ the area. In New Zealand 
the atmosphere and such commodities as milk had been affected by the tests to a minor 
degree. He considered that stay testing which produced sn~ amount of contamination 
which had an effect on the environment and on the sea was undesirable. 

He pointed out that .it was not easy to ascertain at once the precise facts 
concerning %he effects of nuclear testing in the Pacific, in ~°'.vie~:r of the closing off 
of ver~/ large areas of the high ~ seas when detonations took plaoe~ 

With regard to the French representative's assertion that the~ whole subject was 
• oUtside the Commit.tee's and the Sub-ComYnittee's. terms of reference~ the sponsors of 
the draft resolution m~intained that their roandate covered the preservation of the 
marine environment, including .the preven%ion-6f .pollution That-had been agreed in 
1971 and there could .be no denying that nuclear weapons tests did to a certain extent 
pollute the. marine environmen~t° ~ . ~ 

• .. , . 

• He hoped that it would be posslble tO put the vl3-Power draft resolution to the 
vote e]nd would like to hear the Chairman's views on that point 

• .. . . 

• . . • . 

The CHAI~~-observed that the decisions of Sub-Committees were reached on 
a consensus basis and thatnovote could therefore be tak6n. The Rapporteur would 
certainly indicate in the Sub-Committee's report that the draft resolution had been 
supported by certain delegations and opposed ?oy others. 

.. 
• . . 

• . . .. • , 

~b. ~ C_~_ (China), commenting on draft resolution I~AC.!38/SCoIII/L.22, said 
that his cotu~%ry was aware of being confronted by a highly threatening situation, in 
which the two super-Powers contending for world hegemony were not only manufacturing 
and stocl~pi!ing nuclear weapons, but were also maintaining nuclear bases in the 
territories of other countries~ their s~rcraft were carrying nuclear weapons through 
the air-space 0f those other countries and their nuclear naval vessels were p!ying 
the ocesms of the world, thus threatening the security of all States. 
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In order to put ma end to such nuclear b!achmail, the peoples of the World must ~ 
break the monopoly of the super-Powers over nuclear weapons. China was developing 
those weapons exclusively for purposes of defence, of bresking that monopoly and of 
finally eliminating the nuclear threat. It advocated the complete prohibition smd 
destruction of all nuclear weapons s~d had declared on many occasions that it would 
never be the first %o use such weapons~ the super-Powers, on the o:ther hand, not 
only s9rongly opposed complete prohibition and destruction, but stubbornly refused 
to commit themselves not to be the first to use nuclear weapons. Accordingly, a 
simple appeal for the prohibition of tests could only serve to further the purposes 
of the super-Powers, to tie the hands of the peace-loving States, s~dto[maintain a 
nuclear monopoly Wl/ich %r as ~against the interests of the peoples of all countries. 

It was regrettable that the New Zealand representative had gone so far as to 
accuse China of conducting tests which allegedly threatened the marine environment, 
when it was well known that those tests had been carried out in China's o~m territory 
under conditions of maximum safety and that every precaution had been t~en to prevent 
pollution of the atmosphere. He could state categorically that the New Zealand 
representative's allegations concerning the Chinese tests were not in accordance with 
the facts. 

Mr. SMALL (New Zealand) said that in the light of the Chairmsm's statement 
the sponsors would not press for a vote on their draft resolution. Nevertheless, 
they hoped that the Sub-Committee's report would iflclude the text of the draft and 
a full account of the debate, showing that consensus would have been reached if it 
had not been for one or two objections. They reserved the right to return to the 
question in the main Committee if suuy draft resolution was voted on in that body. 

With regard to the Chinese representative's statement, he did not intend to enter 
into the broad political and geographical issues that had been raised. The sponsors 
of the draft resolution could not be accused of partiality~ they opposed all nuclear 
testing as a matter of principle. 

}Fir. JEAI.~IEL (France) pointed out that he had already moved the closure of 
the debate. Without wishing to enter into polemics with the New Zealand 
representative, he would like to submit that the latter had not adduced the slightest 
proof that the French tests could possibly contaminate the marine environment. 
Moreover, the argument that the effects of the tests could not be determined because 
there was no access %o their site was invalid, since the dangers which the New Zealand 
representative alleged were surely those threatening his countr~r~ not the test~area. 
Furthermore, if there were effects9 they would be still detectable a long time after 
the tests. If not, they would, it was to be assumed 9 be negligible. 

. .  

He had every confidence in the Rapporteur's ability to reflect the debate 
faithfully in the report, but did not think that the text of the draft resolution 
should be included, since it had not been agreed upon in the Sub-Cor~~ittee. In_ any 
case, discussion of the report was premature, and he did not wish to influence the 
Rapporteur in s~y way. 
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Mr,:_:'~!:AS SCHREIBER (Peru) said that, although his delegation appreciated 
the arguments of the French, snd Chinese representatives, it was sure that they would 
understand the concern of o.ther countries about the tests they conducted. The 
Sub-Committee was not the appropriate foi~mn for adducing proof of pollution or 
discussing the measurement of the effeb%s of tests, but it could not be denied that 
nuclear tests would not promote the pr@servation of the marine environment~ andthat 
was the legitimate concern of the Sub-Committee. The main Committee should 
therefore be informed of the submission of the dr.~ft resolution, of the two different 
objections expressed and of the fact that a vote had been requested. 

The OHAI~~ s ai'd that the question could be raised by any delegation in - 
the main Committee~ and declared the debate closed. ' 

F~r. ODA (Japan)said that the purpo°se of his statement was to inform the 
Sub-Committee of the work of the Working Group Of iOC on legal questions related to 
scientific:invesligations~of the ocean, of which he was ....... Chairman. ; The first 
Preparatory Conference of Governmental F/xperts tO fOrmulate a draft convention on 
the legal status of ODAS had been held in February 1972 and had been attended by 
representatives from 37 countries; a further meeting of that Conference would be 
held in the near future. The work was based, on a preliminary report prepared by 
a small ad hoc group of experts set up by IOC Several years previously. 

- . . .  

The function of the Working Group, %,hich had been set up in 1967~ was not ~o 
prepare draft treaties, btit essentially to pave-the 'way for the Solution of problems 
by considering the legal aspects of scientific investigation of the uature and 
resources of the ocean and preparing documentation on the effect of the law of the 
sea on scientific research and proposals relating to the contribution of scientific 
knowledge to the further development of the law of the .... sea. The Working' Group had 
held its first meeting in 1968 and had decided to try to listthe impediments ~-which 
should be eliminated or limited~ owing to lack of time, however, it had ~been unable. 
to define the various impediments to scientific research of the ocean, although those 
suggested by certain delegation s had been set out in the annex to .the/i?e99rt. on the 
Working Group's first meeting. The Working Group had alse considered legal ; " 
principles and other measures which would facilitate oceanic research~ there agsin, 
the Suggestions of delegations had beendiscussed, but there had been no time to 
reach agreement on a list of principles, and the Suggestions had. again been.setout : 
in an annex. Some draft resolutionshad been submitted ~.~yith.a view to facilitating' 
scientific research by obtaining iclearances in the territorial seas, contiguons 

• . .. . 

zones, fishery zones, on the continental shelf and for port c~lls, but the Working 
.. 

Group had been unable to reach agreement on a text to recommend ~o IOC. It had 
been agreed~ however, that the final draft should, be submitted to the Bumeau and 
Consultative Cotmcil of IOC, on the u~derstanding that the Bureau might wish to 
submit the text to members for consideration m~d ~o IOC at its sixth session. 

• .. 

• . .  

At that session, held in 1969, IOC had codified the draft considerably after,- 
detailed consideration and. had adopted resolution VI-15 entitled. "Promoting. - ........ 
fundsmental scientific research", some of the preambular paragraphs of which drew 
attention to the interest of ms~Ar~ind in scientific research, ~,rith particular reference 
to the interests and needs of the developing countries, noted that specific cases of 
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obtaining .consent for conducting, scientific research in areas falli.n.g under the 
national, jurisdiction, of coastal States were usually resolved between .the interes.ted • 
States, expressing the-.opi.nion that it w a s .  desirable that the procedt~es to obtain 
the con..s..ent-, of a: coastal State for the carrying out of ft~ndamental scientific 
research in areas over which jurisdiction ~:.~as exercised should be simple and ef.fective, 
and observed that any steps which might .be taken in that regard were not intended to 
impair the...s0Fereign right.s of states. IOC also took the view that it should act. 
as a go-between for scientists., in helping, them to obtain the consent of coastal 
States to.....~he-!.iconduct..of fundamental-scienti.fic research, ei.ther within the framework- 
of a long, term and expanded programme of.:oceanic research or within declared national 
p r o ~ a m m e  s . ..... . ..................... 

In that resolution, IOC had further suggested six principles to be applied to 
such assistance withregard to areas of national jurisdiction. In the firs.t, place, 
as soon as a ten~ati.ve d:ecision..was made to carry out a research prog~..~@, ~he 
coastal State. should be informed in a preliminary manner, s.o as to ensure that it 
might, if it so desired, be associated from the outset, with the planning of the .... 

.... programme-and, might arrange for early cOntadt-b~t~en interested scientists. -; 

Secomdly, a. formal description of the nature and location of the research..programme. 
should be submitted to the coastal State and to IOC as soon as possible, ~in order .to 
enable the ooastal State to respond formally as far in advance as possible and %o 
participate effectively .in the research p.rogramme. Thirdly, the Secretary Qf IOC. 
should transmit the formal description so received to the coastal State within 20 days 
of receipt, together with IOC's request .for favourable consideration,, and, ~ if... 
possible, with a factual description of the international s~ientific interest in the 
subject, prepared by the requesting State, supplemented, by the Secretary of IOC, if 
he considered that desirable. Fourthly,. the coastal S.tate, if it so desired, might 
participate in such research programmes as might be arrm~ged between interested States, 
Fifthly, the coastal State should be provided as soon as possible with all data from 
such research, including, data and samples which could not be duplicated, and special 
arrangements should be made concerning the custody of such data and samples. 
Finally, the results of research progrsmmes should be published as soon as possible 
in an open, internationally distributed scientifi 9 publication. 

The second session of the Working Group on legal questions had been held. in 
February .1970, -just-before the spring session of the Committee on the Peaceful Uses. 
of the Sea-Bed and the Ocean ..Floor. The agenda had included the review of proposed 
artioles fo-r a draft convention on the 1.egal status, of ODAS, and the impact of .the .:... 
resolution on promoting fundamenta.l scientific research adopted by IOC the previous. .. 
year. The Working Group. on legal questions had not taken much action .on the draft. • 
convention submitted by .the .ad hoo group of experts, but had devoted most of its 
time to discussing the impact of :-the IOC resolution. However, it had been considered. 
premature to. begin to assess that impact, particularly since no request for IOC 
assistance-h~d .yet been received in the very short periodsince the adop.tion of...th e 
resolution. .The Working Group on-legal-questions, preferred to exa~nine the extent. • 
to which .the-..~esbl..ution required olarifios~%io.u and the form which that clarification 
might take, for instance,, through the adoption of suggested guidelines for its 
application, pending further examination of the question by IOCo The Working Group 



was also to consider how the resolution could be supplemented by additional elements 
which had been considered at the first session buthad not been expressed in the 
resolution. The provisional guidelines that the Working Group prepared for member 
States and the Secretary of IOC had been submitted to the Bureau and Consultative 
Council for subsequent endorsement by IOC and for incorporation either in a revision 
of the earlier resolution or in an additional resolution. 

• • . .  

Nevertheless, IOC had not approved those guidelines at its seventh session in 
1971, and the Working Group on legal questions had not been convened since its 
second session. The probable reason for that hesitation on the part of I0C was 

.... the expansion of the terms of reference of the Committee on the Peaceful Uses of 
the Sea-Bed and the Ocean Floor ~nder General Assembly resolution 2750 (F/V) and ............... 
the consequent wish to avoid duplication of Work. 

..... 

Mr. KNAUSS ~ ited States of ~m~erica) said that, to a scientist~ the 
primary objective of scientific research was to gain a better understandings.of the 
natural world. The task of ocean:science was to observe, explain and even±ually to 

--understand the world. Society supported science for a variety of addition~al~ reasons, 
including its contribution to the control of global pollution and to the protection 
of the marine environment, as well as to environmental forecasting and the development, 
conservation sad management of marine resources. 

The growing interest and concern about marine pollution made marine scientific 
research increasingly importaut° The oceans of the world were receiving ever 
greater quantities of the Wastes of man from ever growing uses of materials and the 
combustion of fossil fuels° The releases to the marine environment were in part 
deliberate s~d in part inadvertent. As a consequence, the composition of sea-water, 
of sediments and of marine organisms was being altered. Threats were being posed 
to man's continued well-being, to the community health of marine populations and to 
the non-living resources of the sea. 

Fortunately, major programme s in the field of global pollution were currently 
being implemented, many of them as part of the Long-Range and Expmuded Programme of 
Oceanic Research (LEPOR) sponsored by IOC. 

If studies of ocean pollution were of the greatest importance for man's suzrvival, 
the set of studies that might have the greatest beneficial effects for all mankind were 
those related to ocean currents and the interaction of the ocean With the atmosphere. 
Better understanding of ocean-atmosphere relationships was vitally important for those 
who used the sea~ each year, hundreds of ships were lostat sea because'Of waves and 
storm damage~ subtle changes in the ocean currents coulddecimate a fishery as 
easily as overfishing{ frequently~ a shift in the geographical distribution of a 
particular species was the first indication of a climatic Change. 

Scientists from many covmtries were studying a wade ran@~ of problems in the 
complex spectrum of ocean-atmosphere interactions, in the expectation of improving 
both short-range and long-range forecasting relating to the ocean and the atmosphere. 
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Because scientific lo~owiedge had led to a wider use of ocean resources, it was 
tempting to postulate a direct relationship between scientific research sa~d resource 
exploitation. There was indeed a relationship~ but not a direct one. The findings 
of science might suggest where to look for fish or oil, but the commercial 
development of such resources required a developmental progra~ne extending well 
beyond the scope of scientific research. There was no louo~,~ case of an oil company 
drilling a well solely on the basis of bona fide scientific research investigations. 
Before an oil company was justified in m~ing the large investment necessary for 
exploiting oil, it had to .... l~ave-much more detailed information than that ~produced by 
scientific research. 

~e discovery and utilization of fisheries resources had proceeded quite 
independently of oceanographic science. Studies of coastal upwelling and biological 
productivity had suggested where fish stocks might be found. However, the development 
of a commercial fishery depended upon such factors as the size of the fish population, 
the ease with which fish could be caught and the availability Of a convenient market. 
Experimental fish°ing, using; commercial gear and teclzaiques, was needed to establish 
whether such factors existed, but that was not the same as scientific research. 

Oceanographic research could, however, be important in developing sotuad 
management practices for a commercial fishery. As the world catch increased and 
approached the maximum sustainable yield, the development of sound management 
techniques became increasingly difficult. It was essential that scientists should 
learn enough about complex ecological interactions to be able to make a more 
meaningful contribution to the development of better management practices. 

Oceanography had always been characterized by a high degree of international 
co-ope~ation. The number of countries participating' in oces~ographic research had 
grown rapidly in the last decade and that trend could be expected to continue. 

~%e .nee ling rose _at !:!Op,_m- 
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SD~.~iRY RECOP3) OF THE T~,£ENTY-SE~NTH ~:~ET!NG 

held on Monday~ 7 Au4~ust 1972~ at 10.55 a.m. 
... 

Chairman: Mr. van ~J~er ESSEN Belgitml 

In the absence pf the 0_h_air~___~ ~._K_ida1~ (E~hi0Pia), Vice-Chaim~nan~ to~ok the Chair. 

CE~ERAL DEBATE (continued) 
.. 

ScienOificresearch .(%gfntinu_~ed)(A/~~C.138/SC.III/L.18~ A/AC.138/SC.III/L.23) • : 

Fm °. °MAY (Canada) ~ introducing the Working paper ~ " ' suomlt~ed by his delegation 
on principles of marine scientific research for submission %o the third Conference 
on the l a%i~T of the sea (A/AC.158/SO.,III/L.!8)9 said that~ although the need for and 
the value of the scientific investigation O f the marine environment was generally .... 
recognized, ~/e intensification of that acti+ity had led %o difficulties concerning ~. 
the recognition and protection of the interests of coastal States ,,.~hich might be 
affected by such resesmch. Thus, a classical" prob].em Of the Taw 6f the sea had 
assumed a new aspect with the development of science and teohnolog~ and particular 
interests and community interests had %o be reconciled The pursuit of knowledge 
%_h_rough creative scientific research was an activity which emphasized the unity of 
m ankind~ but from a reai is~i6 point of view science~ as:well as being saq intellectual 
exercise~ was an instrumSn% of nationalpolicy, and marine scientific researcli was 
therefore of fundaomentai importance , not only to those engaged in resesn~ch~ but alsoo 

• .. . . . . 

%0 adjacent coastal States ~ 
: .. . 

The Cs/qa@ian working paper was designed to reeon&ile: not 01Jly various national 
interests, but also national interests as such and the in%er@sSs of the world community 

• .. 

in free scientific enquiry° The rights of coastal States ~:~ere emphasized~ but it was 
also stressed that all States~ x,~hether coastal or not~ had the right $o conduct or 
authorize scientific research in the marine environment e/ld tha%~ While coastal States 
had the right $o regulate 8;nd par°~ioipa°.~e ±n scientific research conducted in areas 
within %heir juris~!Jloiion~ they also shared in %he responsibility to further the 
expansio~i.of research s/qd %o p2evenb inSei~f~enoe with its progress. 

• ~.. 

• -. 

In the Csmadlan working paper~ the possibility that coastal Sta~es might 
arbitrarily ~ithoid or unreasonably delay their consent to marine research programmes 
in areas tun~er their jurisdiction was reduced %o a minimum by the provision that 

v '.-: .- .-~ • . .  

ir~,.~n&tionk! ]rUleS should be dra~.rn up to facilitate research and that coastal States 
should reply p~o~n~tly to rea uests for permission to conduct scientific :investigations. 
It did not go intO' the Ouestion of a~]y disputes that might arise between a coastal 
State s~ad :a foreign agency proposing: a. scientific progrslmne in that State's 
jurisdiOtioh~ but his de!egation believed %ha% %he possibility of establishing' - 
appropriaSe: conciliation . . . .  Drocedu_~es might be considered. 

• ; . . . 

. . . .  m ~ c s . 1  a n d  l e g a l  d ~ f , _ ~ c U i t i e s  of' m a r i n e  r e s e a r c h  w e r e  d u e  t o  . t he  

d i f f i c u P _ t y  o . f . . ~ d i s t i n g u i s h i n g  b e t w e e n  " p u r e "  s c i e n t i f i c  r e s e a r c h  a n d  c o n ~ e r c i a ]  
. . . .  • 

exploration s~¢! be%~-?een research for peaceful and for _mi!its,~r p~rposes. To meet 
the natural wish of States to control activities having a bearing on the development 
of their resotucoes or on %heir seourity~ the working paper contained a broad definition 
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of marine scientific research without at.temptingto differentiate be.tween ~nderlying 
purposes and motives. In that connexion, he drew special attention to principle 12 
in the working paper and pointed, out that the additional references to particular 
forms of regulation were only meant to be illustrative~ thus, the special reference. 
to resources management was not intended to imply-that scientific research and 
commercial resource investigation should be dealt with on the same basis, but only 
th.~.i~thg_~/~.e~regu!atory r4gime ~would,ia~ply, for instance~ where the techniques used 
for both gave rise to the same problems snd thus necessitated the same treatment. 

Those comments on the relevance of a comprehensive definition of scientific 
research to the regulatory powers of the coastal State also applied to the powers of 

..... the proposed international sea-bed machinery-with regard to marine research beyond .................... 
the limits of national jurisdiction~ in that connexion, he drew attention to 
principle 13 Contained in his delegation's working paper. 

It was in principle I that his delegation tried to deal with an important aspect 
of the distinction between the various p~poses and objectives of scientific research, 
by stating that the knowledge/and information resulting from such research should be 

--exchanged and made available to the whole-world-when -~ it • was of a non-proprietary and 
non-military nature. That principle should not be regarded as an invitation to 
States to classifyall results of marine s~ientific research as proprietary or 
military for the purpose of withholding.those results from others~ the important 
point was that the results of marine research should, where appropriate, be exempt 
from the principle of free and open access to all. His delegation considered that 
the problems common to all States in that regard could be solved and ha d suggested a 
formula to that end. In any case, those problems should not bemused as a diversion 
from the fundamental principle that the _knowledge resulting from marine research was 
part of the common heritage of mankind. The right or privilege of access ~to 
maritime areas for research purposes should be closely linked to freedom of access to 
the results of.such research, although that freedom of access should notbe interpreted 
as imposing unreasonably heavy obligations to publish and. disseminate all data. 

Furthermore, freedom of access to scientific information would be meaningless for 
the developing' countries unless and until they had the trained personnel and 
technological capacity to use the information and secure practical benefits from it. 
The scientific and technological capabilities of the developing countries mustbe 
strengthened, t6 enable them to participate increasingly in marine research .... , 
programmes. It should be borne in mind, however, that the interests and needs of 
the develbping coumtries, like those of other smaller Powers, would be largely directed 
toward~s •scientific research in their own coastal areas~ the issue ~as therefore one 
not. oh%y of Scientific and technological development, but also of the authority to 
regulate marine Scientific research in the areas within their jurisdiction. 

He stressed that in the Canadian ~ ~]~o~rking paper no attempt was made to define 
the areas in which the coastal State would exercise regulatory authority over 
scientific research~ but such authority would obviously have to be closely related 
to the .'.~ coastal State's resource mans@ement authority. That point was already covered 
by an existing international convention and in existing national legislation whereby 
the authority to regulate scientific research was subsumed within %he jurisdiction 
exercised over fisheries and the resources of the continental shelf. 
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Mr...V.ALDEZ ZA~I0 (Peru)expressed appreciation of the statement .made ...~. 
at the 26~t.h~meeting.by • the-representative of the United .States-.of America concerning 
the nature, .-chesracteristics and objectives of scientific .research' There. was no 
doubt tKat knowledge of the i oceans and the practical.application of thHt-knowled~e " 
was essential for man's development, and countries shot~id try-:~o facilitate . • 
oceanographic research~ with special emphasis on its practical aspects. 

• 

... .... 

He drew .attention to a very interesting point made in that statement in connexion 
with gl.obal tectonics,, namely that scientists showed a lack of interest in applying 
the results of research activities. The United..States representative had pointed 
out that to most scientists the most exciting field.of oceanography over.the past. 
decade had'had little.-or--no~hing--to do with resource development smd-m-~u-s~gem@nt, - "  " 

pollution,, environmental forecasting or any .of.the other branches of oceanography 
that contributed .to the benefit of mankind,. That was. unfortunately true and the- ......: 
Sub-Committee shou.ld ~ttach .due importsa~ce to. that :aspect of .ms~rine scientific 
research Generall.y. spea/[ing, marine .research hadbe.en tu~dertaken in order. %o. 
obtain scientific data which.could not be or had not--been applied in order %o obtain 
direct, reYatively short-term.benefits ~..rhenever possible. -. 

.... . . . . . . . . . . .  . . 

That had been. one of. the arguments advanced.at the United Nations Conference.on 
the Human ~nvironmen-t which.had led to .the adoption.of recommendation .87.:..(see . ..-. 
A/AC.138/SCI.I.II/L,17, sec.t.B), Paragraph (c) of that recommendation ..was-concerned..-..: .... 
with the strengthening of IOC so as to make it an effective joint mechanism for the. .-. 
Governments and United Nations~. organizations concerned ~.¢ith research and monitoring 
in the marine environment. His delegatiOn-welcomed the activities .which IOC.-was 
pla/~ning in aoc.o.r.da/.uce with the recommendation of the Stock~olm Conf:erence and the°.. 
fact that it .was taking steps to improve its efficiendy~y a .process of restructuring.. • 
In that connexion: i~'he ob~served - ..that the .text. of paragraph .(c) of the recommendation 
adopted, at ~:Stockholm referred to "measures required to- imprpve the constitutional., 
financial and operational basis under which the ~atergovernmental Oceanographic ... • 
Commission is at present operating", the words referring to structural arrangements 
in the original draft having been replaced, since i% had been. felt that a structural 
change alone was not s.ufficien% and.~that more far-reaching changes ~ere needed. • 

• . ~ . . . . . . .  . ° 
. . . .- . ~ . . "  .. ~ .  

Oceanographic research was essential, in the field of fisheries, bedause data .. :~'. 

relating'to various indices and. pa.rame-~ers,, such as salinity~ tempera.ture,, suspended- -. 
oxygem, iimpidity, etc". made it.possible .to prepare forecasts and models o.n-the ' '. .-~. 
behaviour of fisheries resot~rces-and hence tO m.anage them ..efficiently. The stud~.'. . ...-. 
of ocean cunrrents and undercurrents,, and of other phenomena~ importa~%t in the.marine . :. 
environment, was th@ cor.ner-stone .of man's ~knowledge of. the-ecosystem As • " ...~ 

mentioned by the representative~..ofthe United Sta.tes~ the peruvian anchoveta • ' .... 
populations conditioned the deepest coastal tu%dercu_~rent through their grazing. 
acti.vities~ which were beneficial for the production of phytoplsmktons~ the base 
of the marine food chain. 

• . .~ . . . . .~ 

Also important as far as fishery resoumces were concerned, was the influence, 
sometimes beneficial but more often not, ~<hich the occurrence of unusual oceanographic 
conditions exercised on those resources. One example was the periodic appearance of 
the E1 NiNo phenomenon in the sea off the coast of Peru~ which completely changed 
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environmental 'conditions and was accompanied by the disappearance of valuable fish and 
the appearsnce of predatory species of no economic value, the destruction of birds 
and heavy rainfall along the Peruvian coast. Any knowledge ~hich could be obtained 
concerning the probable occurrence of such phenomena would basically affect fishing' 
strategy and the planning of other measures. 

With regard to the theory, also referred to by the representative of the 
United States, that the earth's surface was made up of rigid crustal plates, floating 
in a sea of lava and thus in motion, it had to be recognized that for the time being 
it was a theory of pure science, but already attempts were being' made to find practical 
applications, .as for instance in forecasting earthqus/~es, ~hich for countries situated 
along the coasts 0f .... the---P-a-cific Ocean would be of inestimable ..... value-. .......... Advance warning 
of the earthquakes which had occurred in 1970 in northern and central Peru would have 
saved the lives of some 1OO,O00 people. That theory also explained the small 
continental shelf of American countries situated on the Pacific, unlike the countries 
on the Atlantic. The atlantic countries had a broad continental shelf with the 
advantages which that implied, without earthquake phenomena, since .the nearest joint 
of the crustal plates ~as situated in the-middle of the Atlantic. The Pacific 
countries of America had a narr0w continental shelf and hence-a--de~-p--sea)--high 
mountain chains, very .little rainfall and .earthquakes~ in compensation, the marine 
areas along their - shores were the richest in the world in living resources, and-they 
considered those areas a natural region to be exploited rationally under their 
sovereignty. 

! 

As a country which obtained its livelihood from the Sea, Peru..felt the need for 
knowledge and information about .its marine environment. Foreign~ oceanographic vessels 
had always been ~elcome, and Peruvian scientists had often collaborated in their 
activities. Since 1928, 27 vessels from foreign countries, including the United 
States of America, Japan and the Soviet Union, had engaged in research projects in 
Peruvian waters. 

The Peruvian General Fisheries Act of 25 March 1971 and its relevant regulations 
laid down the Scope and conditions of scientific research in the fisheries sector9 which 
was defined as studies and surveys carried out with a vie~,r to ascertaining the causes 
and effects of phenomena occurring, in the sea and in con%inent~l waters~ with...alview 
to recommending the rational utilization of hydrobiological resources. All-natural 
or juridical persons could engage in scientific research 9 .provided that .they.. fulfilled 
certain o0nditions laid doom in the regulations. For.instm%ce~ in the case of natural 
persons ~.. .they had to be members of national] or foreign scientific institutions and, 
in the case of foreign juridical persons~ .they had %o be scientific institutions of 
countries ~rhichhad agTeements with Peru based on reciprocity. 

The meeting rose.at !!.55a.m. 
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held on Tuesday, 8 August 1972, at i0.40 a.m. 

Chairr~_._~~: Mr. van der ESSEN Belgium 

Scientific research (pgn%inu:ed) (A/AC.138/SC.III/L.18, A/AC.138/SC.III/L. 23) 

Mr. VALLARTA (Mexico) said that he would l~.<e to present his delegation's 
basic .... views on the question of scientific re sea~l{. ...... First, the degree of freedom to 
conduct scientific research must of necessity vary from one marine area to another 
within or outside the limits of national jurisdiction. Some areas of the Sea might be 
governed by the same regulations as far as scientific research was concerned, but 
there would certainly be different regulations, for exsmple, between internal waters 
and the high seas. 

Se~u~dl-y, his delegation s~ill had Serious doubts concerning the advisability of 
drawing a distinction, for the purposes of drafting articles, between pure scientific 
or bona f_ide research and con~nercial prospecting. Scientists recognized that 
prospecting was possible only on the basis of data obtained through so-called pure 
scientific research. In the opinion of his delegation, it was somewhat artificial to 
maintain that so-called pure scientific research was an innocent activity. It would 
be better to be realistic ~d face the fact that ~ire scientific research gave the 
State undertsking it commercial, milita~ and other advantkges which were not non, ally 

.. . . 

shared with the international community. 

Thirdly, within internal waters said a 12-mile territorial sea, the control 
exercised by the coastal State should be established at the highest possible level in 
the fulure articles ° on n~.rine scientific research, since such waters had the legal 
status of "national territory". The right of innocent passage did not ca~ with it 
an untrammelled right to conduct scientific research. 

Fourthly, within the patrimonial sea, or exclusive economic area, the coastal 
State must be able, if it wished, to control all scientific research~ ~.rhile undertsking 
to permit any research which complied with reasons/ole requirements. 

~Fifthly, the coas.tal State had the right to participate directly, if it wished, 
in any scientific research conducted in its internal waters, territorial sea~ 
patrimon~ai sea or exclusive economic area, or on its continental Shelf. If the coastal 
State did not wish, or was unable, to particips~te directly, the party, conducting the 
research W0uld be Obliged to mske available without delay to the G0vernment of the 
coastsi S~ate the data obtained, a Selection of any samples collecte~L stud its 
interpretation of Such data and samples. It should be made q9.ite" cle~ar that foreign 
researchers operating within a coastal State's national jurisdic%i0n did not have the 
right to keep the data collected tuatil they had dra~-m their conclusions, ]out must give 
all the data to the coastal State, in order %hat scientists in that State could draw 
their o~na conclusions. 
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Sixthly, the results of scientific research in the international areas should be 
published in their entirety. ~:O~_en international organizations were estsblished in the 
future with special jurisdiction over marine areas~ they would have rights to the data 
samples and results of scientific research similar to those of a coastal State witkin 
the limits of its national jurisdict.-on. 

Seventhly, any research conducted within fishing areas controlled by a regionsl . 

or a world organization~ if one was created, shored carry with it the obligation to 
furnish the data~ results si%d interpretations to the organization coicerned for 
distribution to its mercers. 

.......... Eighthly, the coastal State was obliged to practise international co-operation by 
providing international or foreign org~-iz-ation-s, .... upon request~ with Scientific ................... 
information concerning areas within the limits of its national jurisdiction. 
Obviously, the choice of. information to be o supplied must be left to the discretion of 
the coastal State at@ be within the possibilities open to it. 

Lastly, the points which he had enumerated applied to scientific research 
_irrespective of the means used to obtain data. Consequently, research organizations 
using ODAS or satellites should be subject to the s~mme obligations as stay other ..... 
research body, including the obligation to obtain permission for research in areas of 
national juris@iction. 

. . .  

The • foregoing considerations ~ did not exhaust the views of his delegztion on the 
question. He had merely put them forward as matter for discussion. .It was not the" 
intention of his delegation to limit scientific freedom but merely to safeguard 
sovereign rights and to promote genuine international co-operati~n, wkich would not 
really be possible without obligations on the part of those conducting scientific 
research. 

Hr./C/KBRAL de I,:~ LL_q (Brazil) said that the working paper stfomitted at %he 
27th meeting by the Canadisn delegation on principles of marine scientific research~ 
to be submitted to the third Conference on the law of the sea, (A/AC.138/SC.III/L.18) 
constituted a constructive proposal which went • a long way towards rescuing scientific 
research from the legal limbo to which it had been relegated as a result of the 
unwillin~%ess of some developed countries to accept basic rules aimed at regulating 
that 'kind of activity. 

It was extremely difficult %o determine the legal situation of scientific research 
in... ocean space. With the sole exception of research on the continental shelf, marine 
research was in a kind of legal void - a fact which countries with the necessary means 
might tske advantage of to cover indiscriminate access to al-i smeas of msmine space~ 
with or without bone. fide scientific motivation. The need $o fill that void was " 
becoming more ~pparent~ in view of the remarkabl:e expsmsion of research facilities 
which had occurredduring the past !0 years International co-operation had also 
increased undem the auspices of the International Decade of Ocean Exploration 
sponsored by the United Nations to co-ordinate the actions of Member States in ocesm 
research. All•that was %o the good •and highly commendable. 

Inter~ational law had not, however, kept pace with %he expanding scientific 
research in-the oceare~ especially the high seas. There were no legal provisions on 



.. 

%haft point except article 2 of the 1958 Convention on the Hi~9 Seas 2~/~ wb_ich~ although 
it did not even mention scientific research~ had been interpreted, On %hebasis of the 
travaux_pr@paratoire_s, as including i% under tKe Other freedoms besides the four main 
freedoms referred %o in that article. 

.. 
• . . .. 

. .On the question of scientific research inthe sea-bed beyond the limits o£ 
national juriSdiction 9 the Decl - ~*" .~ ~ - • ar~On of Pz-inci,oles continued in Geners~. Assemo!y 

- ~  ~ . resolutiOn 2749 (LXV) provided~ in para~aph iO~ ~nat State~ should"promote 
international co-operation in scientific research exclusively for peacefufl purposes" 
s~%d went .... on to mention some methods by which those purposes were %o be s~'btained. 
Finally, the Declsmation~ in the ssme paragraph, added that no activiiy relating to 
scientific research could form the leg8~ basis for any claims ~.~ith respect tO any part 
of the area or its resources, i~eedless %0 ss$r, .the Declaration having a__ime d ..... 0n!y at 
establ:ishing guidelines for .... tl%~e-future international r@gime of.the sea-bed~ scientific 
research in the sea-bed remained in a twilight area of controversy with regard to its 
legitimacy- a situation similar to that prevailing with regaz~d to scientific research 
on %he high seas 

There had been some~ e1~houoh insuffioient~ progTess .in international law on areas 
under international jurisdiction. Some States had regulated thegrab_ring'.of licen_oes 
for the exploration Of areas under tl/e--ir jurisdiction, and in 1969 %he Intergovermnentsl. 
Ocesmogr~phic Commission of U~[~SCO had '.put forward some guidelines in that respect. 
More importa;,t, the 1958 Convention on the Continental Shelf required~ in article 5~ 
paragraph 8, that "the consent of the coastal State shall be obtained in respect " .of 
any research concerning,the continental/shelf and undertsken %here '' a~d reco.g~fzed the 

" ' "to participate or .td be represented in right of %he.coastsl ~Sta%e~ if it so desired, 
the research" and to ,demand %he pLolication of the results 2~/. As to tl%e territorial 
sea~ the scope of the rights exeroised by the coastal State ~ver that area gave i% the 
competence %o regulate scientific research in the mszmer it saw fit. 

A point raised in the Canadian working paper Which seemed particularly relevant 
was that contained in paragTaph 2 of the preamble~ which defined marine scientific 

oetw~en f~damental s~nd applied research, the reses~oh. AI though disting~i shing ~ p 
Canadian delegation had wisely refrained from envisaging a separate legal status for 

each of those types of rese~roh, since it would be alT~ost imlpossible to de-~ei~nine 
the dubious froniier ~here pt!re research became commercial prospecting. All 
.fmndamental research was liable to have implications of a practical nature.~ ~,~he%her 
economic or military~ sad it was basically that factwhich required that in areas under 
ns, tional jurisdiction marine research should be subjected to the. control of the coastal 
State. In that c0nneXion~ it would be extremely useful if the Canadlsi%..&elegs~-bion 
could develop and refine the concept of ~ .uwledge e.l%c]. . . . . . .  " : ~  kr,- information of s proprietary 
or military nature %ha% was %o be excluded from principle I in its working-paper.. , 

He now wished to refer to p;~inciple 8 in that dooument~ which des~t with %1Ie 
question of the transfer of marine science 8m~d technology to developing countries s~%d 
the Strengthening of the marine research capsGoilities of such countries. If the 
Conference on ,the law of ~the see., adopted a separate a~eement on that matter or"Prei~arc<! 
specific articles on it~ principle 8 wou.ld suffice. Thai would no%} however~ be the 

.~--. . 

case if the Conference decided %o tackle the question of the trsmsfer ,of tecm~o!tg~ 
in a separate treaty on scientific research on the basis proposed by the Cs]~s]dis]% 
delegation. ,-in that event, more elsbora%e provisions would have to.be negotiated. 

~S~ United Nations, Trea~z ~' "P - oer±_s~ voi.450 (196)), No.6465~ pp.82 ~d. °4° 
zbJ.__/d., voZ.499  5o2, 
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Principle_ o.., re Dresented_ the very core of the Cs~adim~ working paper. Of course~ 
complete freedom of scientific research was excluded from the territorisl sea by the 
very nature of the sovereignty which the coastal State exercised over that area. Bklt 
even in the case of a broad area of exclusi~/e rights over resources beyond a 12-mile 
territorial sea, it would be necessary to invest the coastal State ~ith exclusive 
competence with regard to the regulation of scientific research and indeed to all other 
kinds of activities which might interfere with the economic utilization of that area. 
The concept of the consent of the coastalState, slthough limited by certain general 
international commitments~ therefore became the ve~ basis which would provide the 
necessary accommodation among different m%d sometimes conflicting uses of that same 

4-] ocean space. A relevant provision in onat corn~ez~ion was principle 12 in the Cm~adism 
working paper. 

Principle 13, which dealt with scientific research concerning the sea-bed beyond 
the limits of national jurisdiction, left entirely t0 the international machinery for 
the sea-bed the task of adopting regulations for that purpose. On that point~ m~ 
agreement on principles relating tO marine scientific research should be more ambitious~ 
sm effort should be made to devise the fundsmental principles that were to g~vern 
research in the sea-bed beyond national jurisdiction. That was a matter which had 
been frequently discussed since the estaol_shment of the Committee on ~-Pe-s~eful Uses 
of -the Sea-Bed and the Ocesa% Floor and on which a significant exchange of views had 
already tsken place. 

On the other hand~ the present debate could be broadened to include the reg%~lation 
of scientific research in the water column above the ses~-bed~ i.e. in the higl% seas. 
It should, for example, be possible to develop fully the most important implication of 
the principles laid do~.m in the Cm%adian working paper, nemely t~at 'rl~%owledge resulting 
from marine scientific research is part Of the common heritage of all ma~/~ind" .. 
(principle I). On that basis, scientific research in the area beyond national 
jurisdiction should be made conditional on the publication and dissen~ination of results~ 
snd access to such results could not, therefore, be dependent any longer on the good 
will of scientific institutions, however well-intentioned stud however sincerely 
devoted to pure research they were. 

To sum up, the Canadian working paper constituted a good basis for negotiation as 
far as scientific research in the area under nationsi jurisdiction was concerned. It 
nevertheless had shortcomings'with regard to scientific research in the high seas 
s~d in the sea-bed beyond the limits of nationsl jurisdiction. 

I'4r.]~R!ZZ0 (Ecuador), having observed that the formulation of draft legal 
principles relating to the area beyond the limits of nationsl jurisdiction was a 
complex process~ said that it was first necessary to establish a %ridimension8i 
definition which described the specific purposes of peaceful fundamenteA or applied 
research for the use of all msm/~ind. Such a definition of the nature, characteristics 
and objectives of marine scientific research should tske account of the aspirations 
of the developing countries as enunciated in the list of subjects m~d issues relating 
to the law of the sea tuuder~ consideration by Sub-Committee II. Paragraph 2 of the 
workin~~ _ b paper submitted by the Canadian delegation correctly inter oreted,_ the basic 
definitions of marine scientific research. Sub-Conmaittee III should stu@r genersX 
drafts of legal principles, in accordsmce with its mandate, without trying to establish 
priorities with regard to the various aspects of the conservation and investigation 
of the marine environment. 
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The major Powers were ingenuously trying tO dra~.{ an indirec-b distinction between 
the various aspects in order to meet the desire@ Of their con~meroisl interests. The 
use which some States had-- -~ • mao.e and were ms~in~. ~._ ~ of the results,_ obtained by. scientists 
to dominate other regions s~d peoples ~,:as unac0ept=,ole. The guiding principle of 
paragraph I0 of the Genersi Assembl?"s Declaration of Principles, which desAt with 
international co-operation in scientific research exclusively for peacefu! purposes~ 
muStbe one which related the success sad development of research to the trsmsfer, of 
teo~aology. 

. . . .  

-- . ~ O " Desl]ite political d_zferenoes bet~..~een States concerning the law of the sea and 
the existence of reprehensible sano~6ions as a result of imperialist s~ttitudes, 
developing, countries like Ecuador ~..rere not hsmpering~ but, on the oontrary~ were 

......... faoilit.ating , .ooeano~s.;pb_io research un~er-t-S/~@n-by other States. m%d international 
org~niza%ions wi.%hinsnd outside their territorial waters. That undem!ii~ecl_ %he 

~ applica.bili%y, of the • inviolable principle of the equality~ responsibilitsr ~.~%d joint 
effort of mankind in t lie developr_aent of the marine soienoes~ which m~.st be clee~rly 
reflected in the formulation of draft leo-ol iprinciples 

In the opinion of Iris delegation~ i% would be mppr0priate to m ske use of " 

----reoon~nendation 87 adopted by %he united-i~tions Conference on the Htn:~s~% Envi/~o~nent 
with a view .to identifying m~d promoting the efficiency of the United.~T~%ions • - 
organizations engaged in the research~ monitoring si%d .prom0"tion Of m&z-iile scientific 

1 .~ .~ ~ . " ~ • ~ -. program~nes and services Ecu=£~or ~.zas oreps~ring to participate in the various ac-~lv_tmes 
of IOC in accordance with its programme (LEPOR). 

The Sub-Connnittee would hs, ve to have full access to the work on the draft legal 
regul&tions relating to ODAS~ in order to give proper guidsnce for the respect o,f 
national ..sovereignty in the drafting of legal principles,, thereby Contributing to the 
future accePtsn~ce s~d s;pplics,tion of ms~rine scientific projects of iGOSS a~_d %'.~i0. 

• . 

The best preparation for finding solutions to international maritime problems 
before accepting any draft agreement concerning scientific research snd the e~ploitation 
of resources was the decisive involvenfent of the specialized agencies, particularly in 
matters relating to marine, regions for which there ws, s little knowledge of parsmle%ers 
and ocean0gTaphic models, sm_d which also constituted areas of disputes azhong cou~%ries'; • 

~ .  - ~'] " --~- " such as the tropical waters of the e-ast~. P~cmzzc 
• i ~ • . 

His delegation was"convinced that scientific research beyond the limits of 
~- P ". . national jurisdiction must be inte~oated snd reg~.±a-~ed for the peaceful an¢] joint use 

of States~ and until there Was a p!s~ned increase.in the transfer of-becln~ology.'bo the 
~.nderst " -" ". developing cotmtries~ smazng on ocesn space-would be delayed s~_~d acool~modation 

regarding the principles .of the law 6f"the sea ~¢ould be impeded. 

Mr. BALLAH (Trinidad. andTobago) said that his country attached the greatest 
importance to the ..promotion" of co-0perati#e prog~anmles in the field ofma~_°ine scientific 
research, in whioh"'scien~bists from developing corm.tries participated along with. 
scientiSts "from tecl~ological!y advs~~oed countries° Hitherto, oceam.og~aphic research " 
had been mainl.Y %Indertsl~en by developed countries. There-was res, son to believe that . 
the problems facing ~ bona fide scientific research might n@ver have arisen Inad gTeater 
eff6~ts been made. to ensure~ ~.¢herever practicsb!e~ broader participa~ion in ms~rine 
rese'ardh 'programmes. His delegation had elways recog~ized the Value of scientific " 



- 9o -~ 

research to the international con~nunity as a whole, si~d fully endorsed the satement 
by the representative of the --'~ Dnm0ed States of America at the 26th meeting, when he had 
said that continued and intensified scientific research was essentisA to optimize the 
development of the oceans for the benefit of all mar~ind. 

• . 

It might even be said that the tlm_e test of whether or not scientific research 
was b on~a fid~e was whether or not it benefited all mankind. The Committee was concerned 
with the peaceful uses of the sea s~d s]~y research activity that was inconsistent with 
that principle could not orima fscie be deemed to be bona fide However, the term 
"peaceful purposes" had been variously interpreted as nestling purposes ths:t were not 
incompatible with the United ~,T ~. • ~Ja~mons Charter or as emforacing in its ambi% a clear, if 
not absolute, prohibition of ell militar~y uses. In the latter view, any marine 

-r-6s-@arch activity w]mich had mili-~ary or pa~oa-military repercussions ~,~o~uld no~ be 
regarded as bona fide scientific research° It was thus his delegation's view that 
scientific research in ocesm space beyond the limits :of national jurisdiction should 
be conducted with due regard to the two elements to which he had referred~ namely that 
it should be for peaceful purposes and for the benefit of all mar~ind. 

Those observations referred to scientific research in areas beyond the limits of 
national jurisdiction, since marine rese-arch-in--areas under national jurisdiction 
might be considered as coming under the terms of reference of Sub-Committee II. 
However, as scientific research in the two smeas was interrelated, he would li!~e to 
msk~e some comments on scientific research in areas trader national jurisdiction. His 
delegation considered that the test as to whether planned research was for the benefit 
of all mankind should be applied by States to applications by other States or entities 
to conduct scientific research in areas under their national jurisdiction. In each 
case, the interests of the inteimationai community should b@ w%ighed against those 
of the State concerned. In other words, the need for extensive research had to be 
balanced against the individual State's need to protect its resources s~d to ensure 
its security, -and the overriding criterion should be the interests of the international 
community in marine scientific research. 

". 

Paragraph I of the preamble to the wo~cking paper submitted by the Canadian. 
delegation stated that "all ma~i:ind has an interest in the facilitation of marine 
scientific research s~d the ptLolication of its results". In endorsing that essential 
principle, his delegation wished to point ou~ that the term "facilitation of scientific 
research" was not s~mon~unous with "freedom of scientific research". It could no-~ 
accept that freedom of scientific research should be unconditional° There was no 
generally ag<reed rule regarding freedom of scientific research, although some held that 
i-'- w~s a1~ implied freedom recognized by international law, while it was not one of 
the traditional freedoms of the high seas. The statement which the representative of 
Brazil had just made on the s~?ojec% was particularly pertinent. Indeed, scientific 
research could not be promoted by inteim~inable discussions on whether it constitm.ted 
.one of the freedoms of the high seas. At the present juncture, the Sub-Cor.,mLittee 
should concentrate on trying to • wori[ out agreed fom~ulae to reconcile the interests 
of mankind as a whole with those of States ~d to bals~ce the needs of States, 
institutions or other entities against the needs of coastal States to protect their 
resources by exercising jurisdiction over scientific research and exploratory 
operations in areas under their sovereignty or control. His delegation regsmded the 
Csmadian working ps:per as a bold s~d novel attempt to reach a~ accmm-~odation of needs 
and interests, without reference to the principle of freedom of scientific research. 

While scientific research which had mnong its objectives the control end 
elimination of pollution, the preservation and protection of the msmine envirmmnen%~ 



- 9 1  

ocean and weather forecasting, %he predicti.qn and control of earthquakes stud the 
incidence of tsunamis was ~u]questionably bona fide~ the difficulty withregard, to Pure 
scientific research lay in the fact that it had not yet proved .possi].~!e to .idef.ine the 
term precisely. In the present state of tl~e law~ it was extremely difficult to 
differentiate between that .research end exploration carried outl with a view to 
commercial exploita+iom. Ths:~ was particularly true when the..bona fide scientific 
research related to the extractive resources of oces~ ~p~ce,like fisheries, .b@-dro- 

. -'~ .... i~'~ carbons and other miner~l .~ resources Attempts to define the relaZlonsi~p be~:~e.en such 
research and further exploratory work geared $o the exploit"ati0n, and. developmen~, qf... 
resources.hadmerely-$ho]~m, that at the present juncture no o!ear-cut distinct.ip.~. C'b~id 
be made.. It :would be unreslistic to expect industry, which made a major comtri?dU.tion 
to bona.fide scientific research~ to forego the use of the results of that rese~rch in 
its further explo-ratory .work. The links which sometimes-e~xi~s-t-ed--between,indtistry and 
institutions, conducting fundamental scientific, research were not tu~%desirable o~9_e r s e, . . 
but they wes/[ened the argument for freedom of scientific research as fs]r as, the 
developing countries were concerned. 

• . 

• • . 

• Inview of the inability %o frame a precise definition~ such fa0%0i-s as the subject- 
matter of the research:.and .tHe entity seeking %o conduct it would, h~,ve ~to beitaken 

: I t T q  into oonsid~r-&~lon in de-t-elm~_ning .wne ~.er or not a Specific project csme %1}i%1~i/ the 
category of bona f.ide scientific research. With regard 50 the subject-mattei~<!Of the 

9 " 

research, it was to be prestmled that scientific research which had as its ooGective 
one that wasuseful to all ms~i~ind would unquestionsbly be of a bona fide nati{~e;except 
when, for example, marine faua~a and flora were studied with a view to develgpingi•di~.gs 
and medicines In that case~ the determining factor would be the en~mty uaaderts/<ing 
the research. If~ for instance, i% was 9\&0, the.assumption would be %hs~t i% was 
bo~a fide scientific research, while the aSsu~nption would be ~ that it was not if a 

• ~u~ons the commercial c.orporation was concerned. In the case of academic insti ~ '" , 
burden of proof would lie with them. 

.. 

He stressed that the suggestions he had jist made were intended %0 provide a 
theoretical framework for %he discussion of the question. His delegation ciicl no% wish 
to put any impediment in the . way of the promotion of scientific research~ the more so 
as it had national institutions conducting marine scientific research. The main i 
problem arose when foreign entities sought to conduct research in areas fs~ling rudder 
na.tional :- ,jurisdiction, namely the territorial sea~ the continental shelf tuttithe 
patrimonial, sea. 

As far .as::.t.he • territorial sea was concerned, t~he coastal State had full sovereignty 
over it., wha.t,ev.~r, its .extent. That sovereignty applied b.oth to the ocean% space '. • 
(including the~-wa%er coi~]~mn)and to its resources, el%d include.d jurisdiction over 
scientific iresearch. The express consent of.the coastal' State was required tO"oonduct 
research in'its %erri.torial we;hers, si%d it ~,{~s under no iob!'igati0n %o give redsone ~. 
for a refusal to grant el% s:pp!ication, scientific researc]iconducted by foreign :sliips~ 

• i 7 . ]  . . . .  , ; :  . .  without prior consent~ in ~_e course of their passage thr0ugh:the territorial Seawas 
incompatible with the coastal Sts~te's sovereignty over the area and its resources~ and 
was not irnaocent. 

In contrast, scientific research on the continental shelf had given rise tosome 
problems. Some States had sought to regulate scientific re:search on their, con..%~nental 
shelf in their national legislation. Article 5~ paragraphs land 8 i of !~he 195..8 

• 
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Convention on the Continental Shelf 2~/ provided some guidelines on the question, but 
it must be remembered that the Convention had the support Of only. about one third of 
the international commttnAty, and both customary and conventional international law 
had to be taken into account. Article 2 of the Convention gave the coastal State 
exclusive rights over the resources of the continents~ shelf, as defined in paragraph 4 
of that article ~/. It was worth noting that, while the coastal State had sovereign 
rightS over the shelf, it had sovereignty over its resources. In other words, it had 
rights with respect to the resources of the shelf similar to those it had over the 
resources of its territorial sea. Hence, it had jurisdiction over scientific research 
and exploration of the continental shelf to the extent that they had a bearing on 
the shelf's resources. Coastal States, in a desire to protect their resources, had 
not interpreted-thenature and extent of their jurisdiction_ower scientific reosearch 
restrictively. They were unable to make any rigid distinction between research 
relating to resources conducted in the water column and research conducted on the 
shelf itself. 

Very interesting problems were likely to arise in connexion with research in the 
patrimonial sea, if that concept was recognized by the forthcoming Conference on the 
law Of .... the .... s ea~--The-concept of the patrimonial sea differed from the concept of the 
continental shelf, in that the coastal State had sovereignty over the mineral 
resources of the continental shelf and the living resources on, under or in contact 
with it at the harvestable stage, but in the case of the patrimonial sea it had 
sovereignty over all resources, ~hether living or not. The sovereignty which the 
coastal State exercised over its patrimonial sea included the exercise of jurisdiction 
over all scientific research conducted in the area. 

k. 

The representative of Japan, in his capacity as Chairman of the Working Group of 
IOC on legal questions relating to scientific research, had already drawn the 
Sub-Committee's attention (26th meeting) to resolution VI,13, adopted by IOC at its . 
sixth session. That resolution provided some further guidelines for promoting basic 
scientific research. 

In general, his delegation considered the following poin s to be essential 
elements for any further development of the law relating to scientific research" 
(a) the prior consent of the coastal State should be obtained for research programmes 
in ocean space under its jurisdiction~ (b) the coastal State should apply reasonable 
presumptions in granting or withholding its consent~ (c) bearing in mind the fact 
that all scientific research inevitably had economic and military repercussions, the 
likelihood of such repercussions should not necessarily entail the withholding of 
consent~ (d) programmes of scientific research which _Prim~a facie benefited mm~cind 
and seemed peaceful in their objectives should be encouraged and facilitated~ 
(e) there should be prior early notification of research programmes.to permit the 
coastal State to participate in the proposed research~ the coastal State had the 
right to participate or to be represented at all stages Of the project~ (f) an 
adequate description of the nature and loca$ion of the research programme should 

~ Ibid., pp. 314 and 316. 
Ibi___~d., pp. 312 and 314. 
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be provided to the :co~stsl State as early as practicable; (g) there should be no undue 
delay by the coastal State in replying to applications to conduct research; (h) the 
coastal State had the right to all data and specimens; where data m~d specimens could 
not be duplicated, they should be lodgedowith the coastal State after use; it was not 
enough tO make data~accessible~ they should be sent within reasonable time to the 
coastal State, and Should be made available to the coastal State even before processingl 
(i) tim@!y publication of %he results of research programmes should be made in 
internationally distributed scientific publications 

• . :, • .. • . • . ~ "~ 

It was his delegation's view that scientific research in the area beyond the limit~ 
of national jurisdiction should be conducted in keeping with the principle of the 
common heritage of minkind ........ Like the Canadian delegation, it was of--the:oi~inion that 
all knowledge resuiting Trom such research was part of the commonheritage of mar~ind 
and should be exchanged-and made avail~le to the whole world. It fe!% that, if there 

.. 

was to Be 6rder in ocean space, research would have to be regulated by the inte~%ationa/ 
• , j. 

r4gime to be established. That did not, however, men% that States ~%d:io,~her entities 
would Be precluded f~bm conducting oceanographic° research. The international r4gime. 
might well grant them Such rights, provided they did not conflict with the principle: 
of the common heritage-e-f--s~T~uankind. . . . . . . . . . . . . . . .  

: Mr. 0DA (Japan) said that he wished to mske a few basic remarks concerning 
principles relating to oceanographic research. He welcomed the excellent working 
paper on the subject submitfed by the Canadian delegation, which highlighted a number 
of issues that 'the Sub-Committee had to face in its preparatory work for the 
forthcoming Conference on the law of the sea. He s~so wished to endorse the statement 
by the representative of the United States of America at t~he 26th meeting that 
increased knowledge of the marine environment and its r.esources was essential for the 
well-being of all matutinal. 

The Sub-Commi%tee,s task was to establish a. legal fram.,ework within which freedom 
of oceanographic research could be safeg~arded to the fullest extent possible and the 
exchangeand dissemination of the results of scientific research could be fs~cilitated 
• and encouraged. He was not suggesting that freedom of oceauographic research was 
sacrosanct. Obviously, freedom of oceanographic research did not imply that anyone 
engaged in such research activities should be allowed to interfere with other activities 
carried out on the sea but that it should be protected, and should be restricted only 
when it was not exercised with reasonable, regard for the activities of other States. 
In tha.t respect, his delegation fully agreed with the view expressed in principle 4 
in the Canadian working paper. " 

Referring to the problem of scientific research conducted on the kigh seas, he 
recalled the Preparatorz work for the 1958 Convention on the High Seas. That 
Convention, th e provisions of which had been adopted as "generally declaratory of 
established principles of international law", referred in article 2 only to the 
..following as comprising the freedom of the high seas: freedom of navigation, fisking, 
laying of submarine caloles and pipelines, and flying over the high seas. The list did 
:not include freedom of scientific research or investigation. One delegation had 
recommended that freedom to underts/<e research, experiment and exploration should be 
explicitly listed as one of the freedoms of the high seas, but the proposal had not 
secured the necessary majority vote. However, the Convention specifically stated that 
the list of freedoms set forth therein was not exhaustive. Thus, there seemed to be no 
legal barrier under international law .to prevent .the free pursuit of scientific 
research and investigation on the high seas. The general rules of law ~pplicable to 
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the high seas would apply in that case too. In izis view, the freedom of scientific 
research or investigatiQn, as one of the freedoms of the high seas, should be placed 
on a par with the bther legitimate uses of the higtl seas smd structured into the r6gime 
of the high seas. 

• 

He wished to emphasize ~nat ~-he~ - future r4~ime Should not result in any interference 
with fundamental oceanographic or other scientific research carried out with the 
intention of open publication. He was convinced, that research for open publication for 
the benefit of the international community should be promoted to the fullest extent 
possible. For man!cind as a whole to be able to share in the benefits of scientific 
progress, it was essential that access toknowledgeand information acquired through 
scientific research should be facilitated through international co-operation. His 
delegation basically supported the spirit of principles i and 6 in the Canadian working 
paper, although it doubted the .... appropriateness or necessity of introducing the concept 
of the common heritage of mankind~ because its precise meaning in that Con%6Ux% was not 
too clear. Obviously~ the S~fo-Committee should consider carefully what type of 
international scheme Was best suited to the promotion of the exchange and dissemination 
of scientific knowledge and information relating to the marine environment. His 
delegation was prepared to co-operate in the elaboration of international rules for 
that purpose. It might be expected that IOC would play a central role in any such 
scheme. ............... 

However, attention should also be paid to thee view that .the publication of the 
results of scientific research had never beeli a condition for freedom of scientific 
research under the present rule of international law of the high seas. He-considered 
that it might not be the right approach to imPose an over-all legal undertsking on 
the scientific commttuity that scientific research should be open to everyone and that 
the results of its research work should always be publicized. If a concept of legal 
obligation was introduced in that respect, he feared it would b~ dems~ading too much 6f 
scientists and the whole r4gime of scientific research might become too rigid. However, 
he agreed with principle 8 in the Cm~adian working paper. Japan would do everything 
in its power to promote the trm~sfer of technology and the experience of marine 
scientific research to the developing countries. ... 

Turning to the question of scientific research relating .to the sea'bedl under the 
hi~n seas and referring first to scientific research on the continental shelf, he said 
that provision had already been made in the 1958 Convention on the Coninental Shelf 
that "the exploration of the continental shelf and the exploitation of its natural 
resources must not result in may ... interference with fundamental oces~ograpl~ic or 

.~ ~ .L -" ".: othew sc_e~_,f~c research carried out with the intention of open publication",Tl~/ 
The spirit of that provision of the Convention should equally ~pply to scientific 
research in the area beyond the continental shelf. 

The Sub-Committee had also to consider the competence of the intem~ational 
machinery with respect to scientific research conducted in the international sea-bed 
area. Article 5, paragraph 8, of the same Convention stipulated that the consent of 
the coastal State should be obtained in respect of any research concerning the 
continental shelf and undertsken there. The question was whether scientific research 
~mdertaken in the international sea-bed area should besubject to the consent of the 
international machinery to be set up. It was quite clear that not only the exploitation 

~ __~idd:, art. 5, para.l, p. 314 
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6f"In±n.eral resources but slso the commercial exploration of the i-nternational sea-bed 
area Were to be under the control of the international machinery, but kis delegation 
did not consider that scientific research as such concerning the sea-bed area should 
be subject to regulation by the internaiio~al machinery. It believed that the new 
r@gime for the sea--bed Should not in principle jeopardize freedom of research on the 
interna.tional sea-bed...It was, however, prepared to recognize that scientific research 
in that area should respect the basic rules ~pplied to exploration and exploitation of 
the sea-bed in ma.%ters concerning the protection of the marine enviror~_ent agsinst 
poliu~iion arising from such scientific activities as drilling, dredging and excavation. 

.. 

• 

• . 

Another impor.t.ant question concerning scientific research in the international 
.......... Sea-bed area. was the distinction between-b-olnmerc-ial prospecting and scientific research 

as Su.c.h.. That was a very difficult task. If the concept of freedom of scientific 
research was restricted in a rather narrower sense th~n had been the case in the past 
and research activities ~¢hich might have some remote bearing upon the exploratiOn of 
res..ources were brought umder the same r@gime of control and regulation by the 
international..machinez~,j aS" exploration itself,, he feared that freedom of scientific 
research in ~e sea-bed area ~ Which-had sofar been gu.aranteed, '-.would be severel.y ......... 
r~stri-cted~ to the detriment O f. .the int-e-r-national co-~unity. .. : - • 

: . . . .  .. • . .  . ~°" . .. • ° 

. . . .  

Furthermore~-,since the Principle s~ated in 'piragraph I0 of the Declamation :of... 
Pr.i.n...o.iples Set out ~ in General 'Assembiy"res01ution 2749 (XXV),..which was a~so reflec.%ed 
in p~ihciple 3 ~ in th4 canadian Wgrl~ingpaper, el.early'0 stipulated ~hat ~-scientifio " . 
research should not .fo..~n the legal basis for any claims with respect to any part of 
the sea..-bed:~:or i~i°t-s resources, and since" it was tO be hoped that kn..owledge., and 
information r eS4i%in~,.frOm scientific research would be ma~e available to the publi.c, 
ther'e..wa~s..ndt mu..ch.pQint°in elaborating an a~tificial demarcati'en line between ~ure 
scien.%i~ic resear6h "add Soientific research identified 'with commercial. [prosDec~in~,:, 
withia %ew toi:~piying two different r4gimes to the insegarabie concep%oflsoien ific 
res•earoh.:,.. ° An~i:~ri6~i ~pproach t o the subject was not"likelY to be very fruit~ful; • 
It was r6~s6nKble;:~o expect that, as the international sea-bed authority began.its 
work of controlling iud ~regulating the exploration and exploit&tion of• the sea, bed area 
and its resources•, .the formulation of norms and criteria for demarcation between 
explora{'ion or~oomm6rcial prospedting9 on the one hand, and .scientific ..research, on 
the other, could be i~proved upon, ~.. • 

• • 

Turning tO scientific research conduoted in the-.areas-within .the. jurisdiction.of 
coastal States~ ~e noted @hat the subje-ct - was covered. extensively in principles 9 tO 12 
in the Canadian working paper. His del~gati0n w£s opposed tO the recent tendencies 
towards .the extension of the national jurisdiction of coastal States to the l~igh seas 
for various unilater.al purposes. ~ It contended that such a "creeping jurisdic, tion" of 
oo.a.s.tal states wouldresult in the partitioning of the Itigh'seas~ .whi.'oh. sh0uid be 
reset.veal for the use ..of ~ all matutinal, Principle 12 enumerate~ all the possible grounds 
f.or interference %~ith freedom of scientific research .whicha coastal State might 
invoke under.theundefined right of coastal States. In particular% it seemed tha-% .the 
Canadian working paper had the intention of introducing the concep.% of %he security 
zone to regulate scientific research. ' " " 

The concept underlying such draft principles was that a unilaters~l and "creeping" 
jurisdictional approach should be applied also to scientific researcli and.thal. 
scientific research conducted within zones Which had been established umilater~lly by 
the coastal States should be subjected entirely to the domestic laws and regulations 
of the coastal States concerned. That approach was not acceptable to his delegation. 
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It could underst~d that a coaste£ State might have an interest in following up 
scientific research conducted within its territo1~isl sea or on its continental shelf, 
and it supported the vie~.z that adequate information concerning research progr ,amines 
should be supplied to the coastal State in advance, end that participation in the 
research work and access to tlle results should be ensured to the coastal State. 
Provided that the participation of the coastal State, or its representation, .... in such 
projects was facilitated as much as possible, ~d provided that it was fully assured 
Of the harmless character of the planned project, his delegation did not consider that 
the coastal State had any right to withhold its consent to such research. In that 
connexion, he mentioned resolution VI-13 adoptedby IOC in 1969, which was designed to 
promote fundamental scientific research and which he had referred to in the statement 
he had made at the 26th meeting . Moreover, the Convention on the Continental Shelf 

..... -itself Stipulated, in article 5, paragraph 8,--that-the coastal State should not normally 
withhold its . consent if the request was submitted by a qualified institution with a 
view to purely scientific research into the physical or biol0gicai characteristics of 
the continental shelf. 

He was not one of those who viewed freedom of.scientifiC research with suspicion 
and favoured the introduction of strict regulations for its control. Bona fide 
research in the area ~der the national jurisd-ict-ion-o£ .... a coastal State could only be 
beneficial to it. The fear that research by foreigners would eventually lead to the 
working of resources was probably groundless, since it was hardly possible to ~ork 
either mineral or living resources under the guise of research. If too many 
restrictions were imposed on bona fide research, more would be lost than was gained. 

Mr. ARCHER (Ul~ited Kingdom) said that British scientists had been ~nong the 
pioneers in the investigation of the oceans and his delegation ~naturally had a 
particular interest in the subject of marine research. It could not shs~e the view 
of the Canadism delegation that science, as well as being an intellectual exercise, 

• . ~ - Could be and was at the service of national interests, for it believed that no~hino 
but benefit for all could emerge from encouraging the further growth of scientific 
research into all aspects of the oceans, although the results of national research 
programmes could, of course, also benefit the country concerned. 

The International Indism Ocem~ Expedition, plauneS-by the Scientific Committee on 
Oceanic Research (SCOR) of the International Coumcil of Scientific Unions (ICSU) 
provided a good example of the potential benefits that could follow from scientific 
research undertaken free from all restrictions. It had shown that milch of the Indian 
Ocean was biologically productive and had stimulated interest in the possibility of 
developing major fisheries in the Arabian Sea and elsewhere. 
. 

Physical oceanography was a science which continually added to the ~mderstm%ding 
of waves, tides, surges mud currents, an.d the application of that knowledge to 
navigation, harbour engineering, coastal pro~tection and other problems was becolming 
more necessary and tuaivers&! as more usei was made of coastal land and Water throughout 
the world. Fuller understanding of boundary layers between ocean m~d atmosphere and 
of the transfer of ener~j from wind to water and of heat and moisture from ocean to 
atmosphere was mi~ing significant contributions to weather forecasting, especially in 
hurricane areas. Finslly, knowledge of the circulation of water, currents, 
stratification and mixing and exchanges between ocean and coastal waters and between 
surface and deep layers had an important bearing on pollution problems. 
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With regar d to international collaborat.ion, he said that British scientists were 
closely associated with the international oceanogr~plic orgauiza.tions that had been 
established for that purpose. It had been suggested that an internationsX sea-bed 
authority should have responsibilities in that field, but hi's delegation believed that 
adequate arrangements were provided by :existing organizations. Those could be broadly 
divided into two categories; the intergoverrnnental organizations led by IOC and the 
independent scientific bodies generally falling within the orbit of ICSU m~d its 
specialized committee, SCOR~ both worked towards the common goal of achieving practical 
co-operation i and of finding ways of enabling scientifically less advanced countries 
to play an increasing pamt in oceanic research. : 

IOC-had developed close lirfi~s with other intemested-inlergovernmental 
organizations; for exmnple~ the Inter-Secretariat Committee on Scientific Programmes 
Related %o Oceanography included the executive heads of UNESCO, IMCO~ FAO, ~:~0 and 
IAEA, and on all questions which did not fall within its own competence IOC sou~t 
independent scientific advice from various specialized bodies of intergoverlmnental 
organizations. SCOR, for its part, was in close touch with the competent non- 
governmental international scientific t~ions. Fnltinational collaborative invest iga.~ions 
sponsoredbby~IOC_and other orgauizations included ~POR-an~9~-. .... A number Of regional 
co-operative investigations ~#ere s~so proceeding. • . .  

In the light of those examples, his delegation did not believe that there w~s any 
justification for another body to dup!ieate or supervise the work of existing 
organizations. On the contrary, it believed that an international sea-bed authority 
should look to IOC for advice On all questions relating to marine scientific .research. 

. 

:. ~ ~ ".. . 

A!ilth e .speakers in the debate had attached great importance to the availability 
of data obtained from marine Scientific research, s/%d he wished to outline the ways in 
which that:ineed was currently being-met. Firs tiWorld Data Centres for Oceanography 
had b@en established at Washington and in Moscow during the International Geophysical 

, ..~ . . . .  • ~ .'. -. 

Year. Th0se centres were required to help developing countries, inter alia~ by 
providing archive facilities for Cotmt.ries which required %hem. Other specialized 
Centres inclnded in the Permm%ent Service for Mean Sea Level, the International. 
Hydrographic Bureau and the FAO Fisheries Data Centre. Secondly, the International 

• .. . .. • .,...-. . 

Council for the Exploration of the Sea had for ms/~y years been operating a: system for 
exchange of regional oceanographic data. Thirdly, there were a number of manuals and 
standardized data recording forms, including the IOC Manual on International 

• w oceanographic Data Exchange, the Report of Observatlons/Samples collected oy 
Ocem~0]graphico Programmers (RoscoP °form) and tl~e Ceoliogical Data Inventory of the 
Cor~"~tee::°for MarineGeol0~; • Fourthly, many international organizations, including 
.!OC m~d SCOR, were: constantly endeavouring to extend the system of international data 
exchange to include :sll importsz~t data or information. For example, the ROSCOP form 
was being exPauded to include ~po!lution data. Fifthly, IOC was developing plans for an 
Int@gra%ed Global Ocem~ Station'-System designed to meet the need for ins%antoaneouslY 
available ~physical 0ceanographic ° data, Sixthly, the latest edi.tion of the ~smual on 
Int@rnational Oceauogrs;phic Data i Exchange, prepared by IOC and approve d by 'SCOR , 
recognized that somepoints of o bservations~ referred to as non-standard or 
experimental observations, did net lend themselves to international exchange through 
the World Data Centre system~ special provisiol~s were therefore made whereby the 
essential information concerning the availability m~d sources of such data were 
notified to the World Data Centres or to specialized centres, so that those .inter.ested 
could request -%.h:em fr0mi:~the..or.iginating cotmtr.i~es. The manual thus implicitly 
recognized the impractibility of calling for the indiscriminate .inte~.nations~ ....... 
deposition of marine data. 
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The existing system required a large staff s]%d was expensive~ even the staffs o£ 
the United States National Centre at Washington mud the World Data Centres~ nmubering 
about 150. mid with a combined budget of over $2 million, were finding it difficult to 

• • I ~  . . 

handle the increasi~.g qus~tities of oceanographic data becoming available° 
Consideration was being given to tasking greater use of national ocem~ographic data 
centres, which migl~% work as part of an integrated world system~ with the World Data 
Centres keeping inventories of the data available in the national centres. 

If a new world authority were to attempt to collect research data~ it would need 
a budge% ~mounting to tens of rmillions of dollars a year and would find it difficult, 
if not impossible, to meet the demand for g ualified scientific staff. His delegation 
believed thai the existing machinery provided for the maximum practicable degree of 
data exchange and was sufficiently flexible to take changing needs into account. It 
therefore stronglyrecommended that existing agencies should_continue to be regarded 
as the competent United Nations bodies for ensuring universal access to the results of 
research. 

His Government fully supported the view that developing countries should be 
enabled, through increased teaching of marine sciences and technological training, to 
benefit from the knowledge obtained in marine research. It supported the working 
groups es~abl-i-s-h~d--by--IOC and UITESCO's Office of Oceanography__to s t~!.dy the problem and 
was prepared, as always, to consider further means whereby scientific and technological 
skills might be transferred to developing countries and means whereby less expensive 
technologies might be developed for their use. 

. . 

With regard to the supervision or regulation of research in areas beyond the 
limits of national jurisdiction, although the United Kingdom recognized the need to 
reg,.late large-scale sea-bed drilling and dredging that might seriously interfere with 
the marine environment, it did not believe that the £~mctions o~f an international 
authority should include the s~.pervision of research programmes, as proposed in 
article 19 of the draft treaty conts~ihed in the "Working p~per on the r4gime for the 
sea-bed and ocean floor,~ - s~d the subsoil thereof, beyond the limits of national 
jurisdiction (A/AC.!pS/49)" ~/ submitted ,~ some Latin American countries in 1971. 
British marine scientists had great difficulty in s:ppreciating the tmderlying motives 
of some of the proposals that had been made. The United Kingdom was _mrmly convinced 
that the close regulation o~' all marine scientific research was unnecessary and that 
undue restrictions were bou~%d to discourage research. 

For example~ with regard to the proposal that facilities ~should be provided for 
scientists from developing countries or international institutions to participate in 
scientific expeditions, a distinotion must be dragon between providing a0Ioomm0dation 
for an observer or supervisor s~d enabling visiting scientists to participate 
effectively in expeditions. From the purely practical point of view, the presence of 
a non-productive scientist on a research vessel where acconm~odation ~S.s already limited 
would clearly be tmdesir&ble. Moreover, a research ship might have to mske ~ppreoiable 
diversions from its intended track to engole the supernumerary to join or leave the 
ship~ such diversions would be wasteful not only of the time of the scientists aboard~ 
but also of expensive ship-time~ ~:ff~ich could cost ~2,500 per day. While all ships 
should be encouraged to carry observers~ that Should not be made mandatory. 

i . 

I 

~/ " See Official Records_P£ the: IC-entral Assemb!y~Twenty-sixth Session, 

s .,p p!emen   ( /s42Z)i 93. 
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The scientific s-~aff of the suggeste.d international authority would hs~e to be .... 
very large-a~d hi'gh!y.qualifie.d .%-o.deal wi-bh all the different kinds of research ~ 
ooncerned~ .to cheok.•conclusions .based on the enormous amount Of data involved~ to 
translate and study ....'all the. rel.evaz~t lJ.tezatUre and thus to o~dersta~d what was going 
on...Moreover~ the effort required would clear.ly.be much more extensive if the 
authority.were to he made responsible for the...:-.r.egm.lation of research. 

With regard to research cruises in territorial seas~ the United Kingdom fully 
agreed that the. coastal .S~ate should be enti.%led %o impose whatever conditions i9 chose 
and had no difficulty in oomply.ing with article 5~ paragraph 8, of the 1958 .... Convention 
on the Continental Shelf~ provided that it was ~pplied in a. co-operative Sp.ir&t~.and 
that coastal. States were informed promptly and fully of the results o_f__~:~ork:u~.dertsken 
in areas wi thin their jUri-S-diction. Prior annouxlcemen% of the ~ms 8/%d ~j oo-_-7 ec%s. of 
research programmes~ giving" approximate places and times and. information about the 
techniques to be used~ would not be regarded, as unduly restrictive, provided that the 
rule was applied with reasonable flexibility. 

:. 

In conclusion~ his delegation wished to reassert that~ with a few exceptions~ 
] u "  scientific researbh should remain as free of re~:l~a~lon as it was at_~.~resen~.~-so__as 

to promote the objective of improving.and increasing knowledge of the i"marine 
• :.environment for the benefit of all matutinal. , '.i 

delegation jointly ~,~th ~ those of the i~[rainian SSR and the USSR and ~nti%led ".~aSic 
principles cOncerning intei~national co-operation in marine scientific research!'. . 
(A/AC,138/SC.III/L.25), said that the purpose of the document at that stage of the- 

• ~. 

Su:b~'~ommittee's deliberations was..%o provide 8, back~-ound for.. the discus.sions.~, rather 
th~an exhausti.ve detailed report .on scientific research, to. be considered .by the 

.... . 

forthcoming Conference on .%h~ aw of the sea, .The principles set out:in the working 
p aper were ha.seal on General A~sembly ..resolution 2749 (.~) containingl-ithe..De.clara~i0n 
of PrinC:iples,. and particularly on paragraph i0 of that Declaration.. As. f.ar a.~...the . 
scope of ~he working paper_.was concerned~ it should be borne in mind ~ %flat .it ~ re]"ated 

• • .. . .. : . . .: .; . : ~.: .: - ,...',. 

mainly to research in the. high seas~ since research in the ~erritorial Sea w..:as . . 
• .. 

usually covered by national regulations m%d research on the continents~ sheZf was 
regt~lated by the 1958 Conv~ntmon . . . . .  • ... 

.~ 

I t ,  w6Uld be seen %ha9 the work ingpaper  consisted of two par ts ,  a :preamble i d '  
an 6'perati~[e part containing 15 principles.. In the preamble, the sponsors had tried 
to set.out .in a conci:se form the ]51asic ob.jectives~ significance s/%d genersl, policy 
• of marine i:Scientifi-c research_° With regard to general policy, the sponsors had 
Confined ~o.~emselves td three main iooints~ first~ th.at marine scientific research 
sh0U:]'i Be.:d~nduc$@d.for thebenefit of all countries~ irrespective of %nemr degree of 

~ economic ~d teohnolegical.developmen,t ~nd/.without ~qy discrimination whatsoever~ 
secondily~ "-%halt the promotion of research would help. to increase the well-being of the 
peoples of the world, ~,~zith particular eml~hasis~on ~he needs and interests of the 
developing countries; and third!y~ that efficient scien.tific research called for the 
strengthening of international co-operation~b~ ~ uniting the scientific cs~oacities and 

• ~ . . . . . . . .  - . . . . .  . . . . ~  ~ . . . .  , u  

combining- the efforts of States. 
• 

• . : . . .  . .  : : "  .- 

. . .  

• Amob_g::the principles enumeratedin the operative part of' the working paper, he 
drew special airenrich to prinoip!es i to 6. Under ]?rinciple..: 3~. research should be 
conducted in conformit~T with in:bernational law~ including, the United Nations Char%e.r~ 
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in that co1~exion~ the words "and the present principles" should be added at the end 
of the first sentence, llith regard to that principle m~d principle 6 sa%d .their 
relation to freedom of scientiTic research, some speakers had referred to that freedom 
as a "so-called" frcedomo He-would submit, however, that in s~_ orgm%ized society there 

• --" ,I J_ were no absolute freedoms, rzgnos or duties.~ e~ll of them were regulated ]qy. 
international or domestic provisions. Scientific research was no exception to %hat 
rule~ and the fact that freedom of research was subject to regulation should not lead 
to the negation of that freedom or to u~due claims in connexion with the higi~ seas. 

• . 

An important consideration foin~lulat.ed in principles 5 and 8 of the working p~per 
related to assistance in promoting the research capabilities of developing m~d Isa~d- 
locked Countries,-particularly with regard to the training of personnel m~d access to 
scientific data by the developing__co~trieso ~a~other general rule, contained in 
principle 4, concerned t-he duty .of. States to co-operate with .each other iz~---pro~@idi-ng 
favourable conditions for the conduct of marine scientific research, the removal of 
obstacles to that research and facilitating andsimplifying the r.elevant procedures. 

Several provisions of the working paper dealt with the problem of access to and 
dissemination of scientific data, with special emphasis on the publication and 
dissemination of the results of_meseanch, .... the establishment of world ar-d regional 
ocean-data acquisition centres and specific ways s~d means of giving effect to the 
principle. In that connexion, his delegation agreed with the United Kingdom delegaticn~ 
views on the advisability of making use of existing institutions. As a small country, 
Bulgaria could not afford to undertske many independent projects and had to rely on 
international co-operative action and a register of existing international institutions 

• 

would be useful for cotu~tries which could not afford to be members of them st1. 
.. 

The final provisions of the working paper contained a numbe~r of general principles 
on the prevention of pollution m~_d other phenomena har~r~ul to themarine environment 
and on the avoidance of interference with the legitimate uses of the world oceans, 
such asnavigation and fisl~ing. On the basis of paragraph 14 of the General Assembly's 
Declaration of Principles, principle 13 of theworking p~per dealt with _nterna~monal 
responsibility, and principle 14 provided ti:at marine scientific research should not 
constitute legal grounds for claims to any part of the oceans or their resources. 

.. 

.. 

A preliminary perusal of the Canadian working paper led to the conclusion that 
some of the provisions of that docu~nent were substantially similar to those of the 
paper co-sponsored by .kis delegation. On the other hand, some of the definitions and 
concep:ts contained in the Cm~adian document, such as the statement that l~%owledge 
derived from research was the common heritage of all mar~ind, lacked precision m~d 
could be open to equivocal interpretation. The same applied ~ to the provisions on the 
extension of jurisdiction, control over research and the establishment of restricted 
zones, which would have to be studied very carefully because of their implications. 
His delegation would conmient on the Canadisuu working ps;per in greater detail at a later 
stage, but believed that that doc~nent, together with the one his delegation had 
co-sponsored, could serve as a basis for the Sub-Committee's discussions. 

.. 

• " I " " • . *  ~ • . L  ~ 1  " ' "  " Mr. l{zdan (EtnzoDza),  Vzce--~hazrman, tOOkL ~he Cnazr.  - 

~r. BE_ESLEY (Canada) said that the Js;.pm~ese representative seemed to have 
misunderstood t-he objectives"of the , Cs~adian working paper and of the statement in 
which it had been presented to the Su]o-Co~m~.~i.ttee by the Canadian delegation 
(27th meeting). The Can~dim~ working paper could hardly be characterized as introducing 

., 
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a notion of unilaleralism~ ~:~_en i% was a multilateral proposs.l introduced in a 
multilateral form as the basis for a multilateral treaty~ he decisively rejected the 
accusation that i-t was promoting '~creeping jurisdiction", since the issue of what areas 
were within national jurisdiction was no% i'..,~:~ejudged in any way in the working paper~ 
£urthermore there was ~-iothing in %he working paper raising, even by implication, the 
suggestion of security zones. Perhaps the Japm~ese delegation would ~.~ish to reconsider 
its comments in that connexion. 

The United Kingdom representative, too, had misinterpreted the Csi~adian 
.............. introductory statement and teken it comp!etely-out- of context when he had asserted .... 

that the Canadian view was exclusively that snience was at the service of national 
interests~ on the contrary his delegation had postulated both in the working paper 
and in the introductory sts.%emen%~ in unmistakable terms~ that knowledge of the marine 
environment was the common heritage of s~ll mali~ind, which excluded a narrow 
nationalistic approach. He wondered what the role of the United Kingdom Ministry of 
Technology was, in the light of the United Kingdom delegation's statement. Clearly~ 

--~l-l--G~overnments benefited from scientific researoh~ gin~d-so they should.. Finally, ......... 
concepts of the extension of jurisdiction and the creation of restricted zones~ to 
which the Bulgarian representative had just referred, did not appear in either the 
Canadian working paper or the introductory statement, and, given the t~pically balanced 
~pproach of.the Bulgarim% delegation to the Canadian proposal, it was important that 
that delegaiion should not pi~x up the points made by the Japanese and United Kingdom 
delegations without examining them very carefully. 

The meeting rose at !,2o. p.m. 
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held on Friday~ II August 1972~ a t  3.15 p.m. 

Chairman: Mr. van der ESSEN Belgium 
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I n  t h e  .absence .... o f  .... the Cl%airman,,..Mr... ,. Espi, n Osa_ vg..lderrama.. (_Co10mbia),  vi_oe_-_Cha.i.~an, 
took the Chair; 

(oon :. nuea) 
• • . 

Scientific ~ ~ o h  : (concluded) (A/AC .138lsc.  I I I / L .  18, A/A~,158/SC.IIItL. 25) 

~_. zAvOROT._..Ko .(Ukrainian Soviet Soc i a l i s t  R e p u b l i c ) s a i d  tha t  h i s  d e l e g a t i o n  
had stressed previ0uslythe ..importance whiCh it attached to scientific research and 
given its ,views on the need for international co-operation in that sphere. The 
Ukrainian SSR had already Collaborated in large-scale undertakings, in particular with 
the Office of Oceanography Of UNESCO and various specialized agencies. It possessed 
vessels specially desig_ned for re Search and equipped wilh_the--most-modern apparatus 
in 197i-,. it had established a centre forresearch on the Southern seas, for the " 
operation Of which the assistance of foreign scientists had been enlisted. 

In 1959~ Professor Mikhail Lomonosov had discovered the existence of a current in 
the Atlantic whichwas .called after him. In 1963-1964,-the Ukrainian SSR..-had undertaken 
research in the troPical • Atlantic for the preparatibn, of an oceanographicatlas 
containing more than 300 maps~ mostly drawn up by Ukrainian scientists~ it had been 
decided to ,print the first volume in 1972. ' in 1964~ with ~he co-operation of Central 
American States, and particularly Cuba, it had explored the :Csr.ibbean and the Gulf of 
Mexico. From 1965 to 1969~ its vessel IKi .khaii Lomonosov had. continued its research in 
the Indian Ocean, in the north-Western part of w~ich it had discovered important .. 
phosphorite deposits. Since 1969; the iTkrainian SSR had been co-operating with :France 
in the exploration of the Mediterranean sea-bed. . 

Such un. dertakings~ which required considerable expenditure, a large labour force 
andextremely advancedtechnol0gical means, Were 0nly possible if all the states 
concerned took part in them. The time had passed when mar~cind Could be satisfied 
merely with using' natural forces~ it must now intervene in the action of those forces 
and master them, scientifically regulate the reproduction of species and defend itself 
againstthe ~ threat of pol!u.tion. The ocean . was .. a complex environment, With interrelated 
aspects.Which needed to be studied in parallel if ..the purpose of such study~, which in 
the final analy.si"s was the welfare of mankind~ was to be achieved; the closing of any 
area of the high seas might seriously jeopardize or falsify the result, s'.of those studies. 
As the representative of the United States of America had rightly pointed out (26th 
meeting)~ it was essential to know everything that was happening on the sea-bed~ thus~ 
the principle of freedom Of scientific research on the high seas~ which Was merely a 
corollary of the general principle of freedom of the high seaS, must be safeguarded 
absolutely. It was mistaken to argue~ as some.did~ that thesole beneficiaries of .. 
such research would be the developed countries~ in fact~ all States~ whatever their 
geographic or economic situation~ would benefit from scientific resesmch~ which must 
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be subordinated to the common welfare of mankind. Thus~ the work done by Ukrainian 
scientists in the tropical Atlantic and the Indian Ocean had already been useful to many 
developing countries~ enabling them to take measures to ensure the renewal of species. 
A truly scientific knowledge of the sea-bed was only possible through frank co-operation; 
such knowledge would assist weather forecasts and ns]vigation~ "wold the loss of hundreds 
of vessels and thousands of human lives and would save thousands of millions of dollars, 
particularly on port installations and maritime engineering. ......... 

• . .  The-.:.-Dk-rai~nian dete.gat--i-on~ ~ w h i c h c o n s ± d e r e d  t h a t  r e s e a t o %  d-~ne ...... b ~ d i f f e r e n t  ' 
countries should be under international control, had~ together with the Bulgar±an .... End 
USSR delegat±ons~ sponsored the working paper entitled "Basic principles concerning • 
international co-0peration in marine scientific reses;rch" (A/AC.158/SC.III/L.23) which, 
±fl greatly hoped~ wo.uld assist the Sub-Committee to fulfil its mandate.. The main 
princ±ples on-wh±ch .... that document was based werea des±re~t-o-ensure"'tNat the r@s@k~ch 
carried out by one country would not harm others and would not endanger the marine 
environment~ navigation or £±sh±ng~ that countr±es .would bea.r inter~.t±On~l 
responsibility for national activ±t±es~ whether conducted by government bodies or by 
individuals br bodies corporate under their jhrisdiction~ that. all discrimination wou.-!d 
b~ elimina%@d~ and that information would be exchanged on a bilateral basis or. -, 
disseminated by regional or world cenires. The Ukrainian SSR~ which acted as host .%0 
so i en% i ~ts--a-n-d- s%u---de-nt-s--from deve Ioping countries ~ parti-cul-s~rly-Lati~n-Ameri can count rie s, 
disseminated the results of its research through a data dissemination centre inMoscow, 
in the hope that all mankind would benefit. 

"' " Mr .  GORSHKOV (Union o f  Sol±e% Socia l±s% R e p u b l i c s )  f u l l y  e n d o r s e d  .%he v i e w s  
'o f  th@ B u l g a r i a n  ~:de'legatioh (28%h m ~ e t i n g )  c o n c e r n i n g  document  A/AC.138/SCoIII/L.25., of  
which  t h e  S o v i e . t  Union  was one of  t h e . a u t h o r s ,  and re  served.., fl.he r i g h t  to, .comment on 
that document in greater detail at. a later date. ~ .. . 

::. For the momenta the Soviet. delegation wished to give its views on'the working 
paper submitted by the can&di.~n delegation (!~/AC.158/SC.III/L.18)~ whieh"contained some 
positive elements concerning the principles which should govern marine research. :The 
Soviet delegation fully shared the view expressed by the representative of Canada 
(27th meeting) that marine research should ::hot hamper other us~s of themarine 
environment~ and vice versa. The Soviet delegation also supported the principles 
put forward on the desirability of international-co-operation in the prepara~ion of 
joint marine scientific reses~rch programmes and the need for States %o facilitate the. 
development and growth Of activities in that sphere and to develop exchanges Of data 
and information; %hose principles were very close to the ones set out in document 
A/AC.138/SC.III/L.23. I n  a d d i t i o n ,  he a c c e p t e d  as  sound t h e  l e g a l  in%erpre%a%ion 
given,  i n  t h e  C a n a d i a n  drs..f% of  t h e  r i g h t s  o f  c o a s t a l  S t a t e s  w i t h  r e s p e c t  t o  s c i e n t i f i c  
research carried out in their territorial water.s .or in the areas above their 
continental shelf. As a whole~ the Canadian.working paper .had the merit of 
0one±tiering the facts from a praotioa! and realistic point of view. 

.... How.ever~ despite those positive aspects~ the Soviet delegation had some misgivings 
about certain prinoiples~ and considered that other provisions reguired clarification 
or modification. Thus~ in principle I~ the phrase "the common heritage of all mankind" 
was .Vague in .SO far as it related to the knowledge resulting from marine scientific 

• . 
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research~ the definition of that term was still the subject of considerable &iscussion 
in the Working Group on the international r4gime, vfnere three different formulas had 
been proposed without any of them gaining general acceptance. The Soviet delegation 
wondered whether the idea of a common heritage could be linked to scientific research~ 
it-cOnsidered that the results of scientific research were the Product of human labour 
and served the welfare of mankind as a Whole. That did not mean that it was Opposed 
to the dissemination of knowledge. On the contrary~ it attached great importance to 
complete international co-operation in marine scientific research and believed that the 
results obtained should be widely disseminated to all countries, including developing 
countries. 

...... With regard to principle 2, he-expressed .... doubts.as to the advisability ofadopti<ng -[--u 
a provision which would give any international organization the right to authorize the 
conduct of scientific research in the marine environment. It would-be dangerous to 
make such research subject to control by a specialized agency, since that Would be 
contrary to the principle of freedom of marine research~ which was recognized"by 
international law and stated in the second part (dealing with the principles alnd. rules 
of international law .applicable to the sea-bed and the ocean floor and the subsoil 

--%-hereof underlying the high seas beyond--the--l%mi-ts of present national jurisdicti-o-n)~f 
the study prepared by the Secretariat in1968 and entitled "Legal aspects of the que:stion 
of the reset.ration exclusively for.peaceful purposesof the sea-bed and the bcean floor, 
and the subsoil thereof~ underlying the high seas beyond the limits of present" national 
jurisdiction, and the use of their resources in the interests of mankind".~/ 
Principle 2 also provided that such research should be conducted in accordance with 
rules and recognized principles of international law. It therefore contained a flagrant 
contradiction. 

b 

k 

Principle 3 should be completely changed. Although the Soviet delegation shared 
the view that scientific research could not form the legal basis of any exploitation 
rights, it could not accept the second part of the paragraph~: which denied such rights 
in areas beyond the limits of national jurisdiction. A State could claim rights which 
were not purely material, for exsumple~ in relation to discoverie.s made as a result of 
scientific research Consequently~ principle 5 • should be worded along the following 
lines: "No scientific activity as such shall form the legal basis for any claims of 
rights over any p!art of the ares_ of the high seas or its resources". 

In principle 5~ it was difficult to see what was meant by the expression "exc.essive 
collection of specimens and samples". If the author meant the industrial exploitation 
of marine resources under the pretext of scientific research~ another formula should be 
fou~d~ itmight be stated~ for example, that iln each case the amount of Scientific 
information needed should be determined sol61y by compet;ent Scientists or by scientific 
institutions. 

Principle 12 reflected Canada's well-known View on the areas of the high sea.s~ 
nomely~ . . that  the coas ta l . -S ta te  was p r i m a r i l y  r e s p o n s i b l e  f o r  the p r o t e c t i o n  of the 
marine environment in t h e  areas Within its jUrisdiction. Many States did not share 
that view~ including the Soviet Union, which considered the formula too broad and vague. 
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Par&graph 13 required considerable amendment If it was accepted that the conduct 
of marine scientific research should be completely free~ except for certain conditions 
Which could be laid down by international agreement~ then it could not be accepted that 
sovereign States should blindly conform to the decisions of any international body and 
the regulations which it might draw up on scientific research in the marine environment. 

• 
• 

In the Soviet delegation's view~ the phrase "in the areas within the jurisdiction 
of that State"~ which appeared frequently in the working paper submitted by the Canadian 
delegation~ should be amended as follows: "in the territorial waters of the coastal 
State and on its continental shelf". 

He hoped that the Canadian delegation would take the comments which he had just 
made into account and would exercise a positive ir_fluence on the subsequent preparation 
by the Sub-Committee of draft principle s acceptable to all delegations. ..................................... 

. . . . .  Mr. FONSECA '___ __ (TRUQUE Colombza)" sazd" that he wished to express his delegation' s 
preliminary observations on documents A/AC.138/SC.III/L.18 and A/f',C.138/SC.III/L.25. 
In those documents~ it had first noted with satisfaction the desire to ensure that the 
lightning progress of technology was not used for the destruction of human life~ as was 
unfortunately all too often %he case~ but for mankind's preservation andwelfare. 
However~ i% feared the insidiou-s-iuofi-l%ration of scientific neo-colonia!-ism-~-nd--the .............. 
monopolization by. some Powers of scientific achievements~ in the development of which 
all peoples had co-operated for innumerable generations and which was therefore %heir 
"common heritage. 

In 19719 the Latin American S%ates~ aware of the need %o ensure %ha% all peoples 
of %he world benefited from %echnological progress~ had submitted to %he Committee a 
document entitled "Working paper on the r4gime for the sea-bed and ocean floor9 and the 

 he eof  b yon  of the 
establishment of an international authority to control and manage the explorationa.nd 
exploitation of ocean resources~ articles 16~ 17~ 18 and 19 of that text had related %0 
scientific research ands.the powers which might be conferred on the authority in %hat 
sphere. Article 19 ~ W}~ich had provided that the authority should be given control 
over all stages of the various programmes , ss well as the power to take part actively • 

• 

whenever it deemed it advisable~ had not won the approval of either %he United Kingdom 
representative or the Soviet representative. The Colombian delegation nevertheless 
continued to believe that an international authority would be the ideal place for the 
preparation and implementation of a world policy for marine scientific research. 

While reserving the right to speak more fully on the two documents under 
consideration when amendments to them hs~d been proposed~ he said that he would have been 
willing to endorse principle I proposed by the Canadian delegation if the last part of 
the sentence~ relating to non-military information~ had not caused him some apprehension~ 
should the conclusion be drawn that parallel oceanographic activities~ completely 
foreign to the objectives pursued by the General Assembly~ existed? That would mean a 
return to the supremacy of national policy interests over international interests. 
Furthermore~ principle 6 of the Canadian proposal appeared to imply %hat the coastal .... 
State had the right t0 take part actively in the prepars~tion and implementation of 
projects following research carried Out in its waters~ such States should also have to 
inform dissemination centres of the results of their own research. 

3_J~ See Official Records of the General AssemblK9 Twenty-sixth Session~ 
~V_p~lemen% No~], ,2~iL (A/8'42i)-~ ~-a~ex~i_-8-~ p,95 • ......................................... 
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The draft submitted by the delegations.of Bulgaria~ the Soviet Union and the 
Ukrainian SSR seemed to have the sole aim of maintaining the status qU0 o One wondered 
what the "universally recognized principles and standards of international law" referred 
to in paragraph 3 were~ since the Conference on the law of the sea would have the very 
task of deciding.international law in the light of new trends in international affairs~ 
scientific progress and the specific interests of the developing countries. That 
proposal seemed clearly reactionary, and in that connexion the statement of the 
United States of America representative at the 26th meeting was very much to the point. 

• . 

.. 

It was impossible nowadays to.. argue that freedom, of research was sacrosanct, and " 
the. Colombian delegation was convinced that it was the responsibility of the international 
community to. regulate scientific .... activities beyond the limits of national jurisdiction 
That task must be undertaken in a spirit' of international equity and political realism~ 
withou%~ however~ abandoning idealism~ which would ms/~e it possible to hand down for 
generations to come a lasting legal statute ensuring the rational use of the common 

heritage of mankind, including both biological and non-renewable resources. 

Mr. BOHTE (YugOslavia).: said that the 1958 Convention on the High Seas had not 
mentioned freedom of scientific research among the "freedoms" recognized on the high 
seas, despitea.proposal to that effect, which had no% received sufficient support. 
It might be assumed in practice~, however, that the wording of the Convention did not 

• . 

exclude freedoms of the sea other than the four mentioned in article-2~ paragraph 2. 
It was true that science and technology advanced at such a rate that any limitation or 
regulation of Scientific resesxch might appear to the highly developed countries a 
hindrances.., l.t should no% be forg0tt~en~ however, that, for the purposes of the 
preparatory Work for. a further conference on the law of the~sea9 it was accepted that 
the sea~ the sea-bed and the ocean floor and their subsoil beyond the limits of 
national jurisdiction were regarde d as the .common.heritage of mankind~ with all the 
economic and legal implications that. that: -entailed. Furthermore, some prerequisites 
for .the .recognition of the freedom of the sea had changed In any event~ the trend of 
deve!opment in that..area, as in ..o.ther areas<of international life~ was in the direction 
of limited or :regulated freedoms.~ and consequently it seemed impossible to justify the 
creation.iof a :new freedom, regardless whether it was based on classical concepts or on • 
economic and ..technological Concepts .or on concepts .relating to the stage of development 
attained The fact should not be overlooked that freedom of scientific research had 
led.to abuses° It was a very delicate matter~ in fact9 to strike a balance between the 
requirements of pure scientific .research and .research-related to the exploitation of 
economic resources~ or~ in other ¢~ords., a balance between the national interests of 
small and still tunderdeveloped sovereign countries and those of countries highly developed 
economically and technologically. Since scientific progress ought to benefit mankind 
as a whole~ the Yugoslav delegation could not approve of ~the principle of absolute 
freedom of scientific research in the sphere of the marine environment and resources~ 
but believed~ on the contrary~ that all .States~ whether coastal or land-locked and 
irrespective of their present level, of development~ were entitled to have access to and 
to benefit from the results of scientific research. .It should be accepted, therefore~ 
first.9 that a coastal State should have the sovereign right to regulate scientific 
research in the area under its j~rcisdiction, secondly~ that a clear distinction should 
be established between ptrce scientific research and research for purposes of 
exploitation~ and thirdly ~ that any element of scientific research which contained a 
basis for the appropriation or extension of sovereignty should be eliminated. In 
genera!~ the future rules should ensure that every country should have access to the 
results of scientific research° 
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All countries~ large and small alike~ harboured a legitimate ~ish to participate 
actively in and genuinely contribute to scientific projects and their technical 
implementation. The working paper submitted by the Canadian delegation was a useful 
point of departure which~ together with the statement by the representative of Trinidad 
and Tobag 0 (28th mee~ing)~ might serve as a oasis fer preparing the principles to be 

• . .  

adopted. In particular~ the Yugoslav delegation was in favour of the reaffirmation of 
the principle that scientific research in areas, within the jurisdiction of a coastal 
State should only be conducted with the consent of that State and that it should then 
have the right to participate or to be represented in the scientific research~ it was 
equally important that a coastal State should be able to require information to be 
furnished to it on specific points, such as the period~ location~ nature and purpose of 
the proPOsed investigations. It was important~ too~ that responsibility should be 
fixed when States or international organizations caused damage in the course of marine 
scientific research or where such damage was caused to the marine enviro~ent or to any 

• . 

other State or its nationals by the activities of persons under their jurisdiction. 
The Yugoslav delegation sincerely hoped that obligations and responsibilities would be 
precisely regulated with regard to pollution and damage inflicted during scientific 
research on the sea-bed and ocean floor. 

He would like to repeat once more that the developing countries did not wish only 
to share in the proceeds_lot_the_exploitation of the sea-bed and its resources ~/i they 
were as .just as interested in sharing actively in exploratory work and in ha.ring 
access to scientific and technological information. The concept of access to 9he 
results of scientific and technological research transcended the traditional concept 
of technical assistance to developing countries. It was a far more genuine kind of 
assistance~ which would better contribute to the development of the human resources of 
the developing countries and promote the benefit of the entire world community by 
helping to bridge the ever-widening gap between a developed world and a developing. 
world. Thai, in fact, was the only way to create conditions under which all countries9 
irrespective of %heir present economic developmen%~ human and industrial potential 
or geographical, situation9 could participate on equal terms in the management of the 
common herit~-e of marLkind. In view of the complexity of the problem am_d the need 
to. fin~ in the interests of mankind as a whole~ an adequate balance between conflicting 
interests, the Yugoslav delegation wished to reiterate %ha~, in its opinion, scientific 
research should be an integral part of the international r4gime and machinery for the 
sea-bed and ocean floor and their subsoil beyond the~limits of national jurisdiction. 
It was examining with interest the various working papers submitted and was prepared to 
discuss them with a view to their improvement. 

Mr. KATEKi% (United Republic of Tanzania) observed that~ though there was 
general agreement on She need to encourage marine scientific research and to ensure 
freedom of research, opinions differed as to the .... kind of research to be done, how it 
should be carried out and by whom. Initially~ a distinction had been attempted between 
pure research and applied research~ that was to say, between research for purely 
academic purposes and research to solve specific problems. The fact Could not be 
overlooked that any research opened up considerable possibilities, some of them not 
even suspected by the very personswho originated the projects~ and-it was well known 
that the results of any research could be used for the most diverse ptrrposes, peaceful 
or non-peaceful. The Tanzanian Government believed that what counted was how the 
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results were applied~ it was therefore against any attempt to divide such results into 
two separate categories and wished to be able to reserve the right to benefit from all 
results of research conducted in any place under its jurisdiction A poor country 
could not permit itself to devote its scarce resources to purely academic research~ 
it must devote them to programmes of productive research to stimulate all-round 
development. His delegation could not, therefore~ share the view of those who wished 
to separate research from commercial exploitation. Scientific research~ resource 
management and development were complementary. The more that was known about the 
potential wealth concealed in the oceans~ the more possibilities there would be for 
exploiting those resources and~ in consequence, for development. In other words~ 
what interested countries such as his~as not research based on hypothetical 
international standards~ but research which couldmake a concrete contribution to 
accelerating the rate of economic and social development. 

Unfortunately, research in the developing countries had so far been a projection 
of the needs of the developed countries~ and the needs of the third world had been 
disregarded. The countries of the third world had remained ignorant of the marine 
environment surrounding them~ owing to lack of scientific knowledge. If the developing 
countries--wished %o emerge from that ignorance and~ cs~t~ch-up-with the developed countries, 
they must be able to master the scientific research which had largely brought about the 
development of the developedcountries. It was quite obvious~ therefore, that the 
developing countries~ far from wishing to hinder scientific research~ had every interest 
in promoting it~ for otherwise the present inequities would continue. All that they 
asked was that it should be subjected to proper regulation under the various r4gimes of 
the sea. 

• Two broad r4gimes should be applied, one under national jurisdiction~ the other 
um_der international control. Whatever the r@gime adopted~ a balance must be found 
between national interests and the interests of the international community~ for the 
two were inextricably entwined. Scientific research extended both to the sea-bed and 
to the superjacent water column. In territorial waters~ no research should be carried 
on without the prior consent of the coastal State. On the continental shelf, the 
provisions of the 1958 Convention on the Continental Shelf should continue to apply. 
Within the economic zone~ scientific research should be authorized, subject to reasonable 
conditions which would be laid down in the future international instrument and would be 
in keeping with the regulations in force in the coastal State~ in conformity with the 
Declaration of Santo Domingo (A/AC.138/80) on the patrimonial sea and the draft articles 
on the concept of an exclusive economic zone submitted by Kenya (A/AC.138/SC.II/L.IO). 
Coastal States should be able to participate in the research if they wished to do so; 
they should be provided with the basic data and be informed of the results. In that 
connexion, his delegation must observe that the Japanese delegation's statement 
(28th meeting)that publication of the results of scientific research had never been~ 
and should not be~ a condition of such research was misleading. If the research was 
carried out within the limits of national jurisdiction~ the coastal State had the 
fundamental and incontrovertible right to be kept informed~ from the initial planning 
until the publication of the results. To say that scientists were reluctant to publish 
such information before examining it and should not be required to do so simply meant 
trying %o keep such information to themselves and maintaining the status g~9. The 
United Republic of Tanzania knew from experience that themajor maritime Powers sold the 
information gathered by their Scientists to each other~ in complete disregard of the 
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inter6sts of the developing countries. That practice should not be encouraged. With 
regard to freedom of research on the ihigh seas~ just as there could no~ be absolute 
State sovereignty~ so there could not be absolute freedom for all. Such freedom was 
both broader and more restricted~ owing to the interdependence of all countries. The 
Sub-C0mmittee' s task in that area~ like that Of the Committee in the other areas with 
which it was dea!ing~ was to try to establish•0rder by proper regulations. That 
standpoint could not be reconciled with the kind of random research which Was being 
urged by those who advocated complete freedom in that respect. Indeed9 no one had yet 
asked himself whether the-"other freedoms" referred to in the 1958 Convention on the 
High Seas included the freedom of scientific research. The Sub-Committee must. 
therefore contemplate provis~0ns to settle that question in a~ future international 

- .  

instrument. 

His delegation did not intend to belittle the role of °international co-operation in 
scientific research. It realized that for the developing ooumtries the very notion of 
scientific research would not mean much without the broadest possible co-operati0n a~t a 
wor!d-wide level. That Was why it had been amazed to hear the representative of the 
UnitedKingdom draw a distinction (28th meeting) between the speciaiistSf-rom the 
developing Countries Who should participate in scientific expeditions. He had spoken 

.0 f "non-productive Scientists" as undesirable persons to have on an expeditiofl ~A 
remsmk like that might be interpreted as an 8Jttempt to make marine science an exclusive 
club. That was what the Tanzanian delegation meant when it spoke-of "hypothetiCal " 
standards". How could the United Kingdom representative's allusion to lack of space 
on ships as a reason for an inahility to accept "non-productive scientists" from the 
developing countries be taken seriously? ~ .  

With regard, to the various proposals Submitted on scientific research~ i~ should be 
noted that the Canadian worki~@ paper was an attempt to take into Consideration the 
interests Of coastal StaSes without damaging those of the inSernational community. The 
Tanzanian delegation Would therefore examine that proposal very carefully. It must 
observe~ however~ that in the first of the ' principles stated the Canadian delegation 

• . . 

referred to "information of a non-proprietary or non-military nature"; Shat gave the 
impresslon that some information could not be mad@ available~ but if theknowledge 

. .  

furnished by scientific research on the seas and ~he oceans was part of the common " 

heritage of.mankind, it could not belong t0 any State or group ~ of countries and must be 
int'ended solle:ly for peaceful ~ purpose s. On the other hand~ the Canadian proposal should 
allay the fears ~ of those who held that Coastal States should not have the :ri~ght to 
re]gu!at e scientificresearch by ]showing that those countries had an: interest in keeping 
order within the lim$'.ts of their jurisdiction, especially with regard to unauthorized 
economic and militarYaotivities and the preservation of the m~rine environment. 

. . 

The Canadian pr0posal and the proposal in document A/AC.i38/SC.III/L.23 provided 
for the training of scientists from developing countries° It should be clearly 
understood that training fac.ili%ies Should be better suited t6 ~he ispecial conditions of 

• 

developing countries a~d that~ as the representative of Trinidad and Tobago had said~ 
training centres shouid be: opened in their regions i so as to avoid sending so'called 
experts to the-de~e!eping ~c0Untries. Paragraph 15 of document A/AC.138/SC.III/L.23 
should be changed, since the Committee was dealing only with research carried out on the 

:. 



- III- A/AC. 138/SC o I!I/SR. 29 

sea-bed and the ocean floor beyond the limits of national jurisdiction~ the final 
decision on the question of limits should not therefore be prejudged. Moreover, the 
principle was not in keeping with the Declaration of Principles Contained in General 
Assembly resolution 2749 (XXV). Having made those preliminary observations, the 
Tanzanian delegation reserved the right to revert to the topic in detail later. 

Mr. MANANSALA •(Philippines)~ after stressing the vital importance of the 
Sub-Committee's mandate for the fut u~re of all mankind~ said that scientific research - 
whose objectives had been briefly defined by several speakers and in the Canadian- 
working paper - had assumed special importance in the past decade or two, as a result of 
the realization of the tremendous possibilities offered by the resources of %he sea-bed. 
All countries represented in the .... Committee attached great importance to .... %he-devel0pment 
of knowledge and technology relating to the marine environment, and the Philippines , 
owing to its geographical features, attached very special importance to it. The recent 
calamity suffered by his country as the result of a typhoon which had caused heavy loss 
of human life and damage of propemty, and also the fact that 15 to 20 typhoons passed 
through various parts of the Philippines annually~ raised in acute form the question 
of the reasons for such oalamities~ and of the incalculable benefits which mankind 
might derive from scientific discoveries about ocean-atmosphere interaction. For--a .... 
country .in which one island in the archipelago was inundated while others suffered from 
drought, and which had been ravaged by many hurrioanes~ cyclones and typhoons~ a better 
understanding of air-sea interaction and the effects of solar energy, and the better 
weather forecastimg and weather control which might result from it, would be very 
helpful. Marine scientific research, because of its global nature and the great 
expense it entailed~ lent itself most readily to international co-operation. The 
limited resources of the Philippines did no% allow it to er~age extensively in 
fundamental scientific research, but his Government was seeking to alleVia°te ° that 
difficulty by participating in the work of international co-operative bodies and 
encouraging co-operative research in the region ~ in which the Philippines was situated. 
It had actively participated in the work of IOC and IMCO, and in joint.., projects by IOC 
and WMO and other similar programme s. 

. With regard toprinciples~ the Philippine delegation believed in the fundamental 
freedom.of, scientific research in the marine environment in t].~.e areas beyond national 
jurisdiction. It realized, too~ the need for an appropriate atmosphere to encourage 
marine Scien%ifio institutions %0 conduct their tedious and lonely scientific research. 
Knowledge and technology in that field had advanced very rapidly during the past 
century. No% so long ago~ man had-had no inkling of the vast riches Of the continental 
shelf and %he oceanic dep%hs. Now~ %he .Philippines , like most other developing 
countries, was inclined to advocate some form of regulation to curb or control the 
proliferation of so-called memine "research". 

The Philippine delegation appreciated the concern expressed by the United Kingdom 
representative at the possibility that mandatory and restrictive regulations might 
hamper marine researoh~ and thought %ha% one solution might perhaps be to reconcile %he 
need tO providethe fulles.t opportunity for scientific research with 9he legitimate 
wish of every State te ensure that scientific research was not used as a pretext for 
in%fusion into its national waters. There must-be an assu_ranoe %ha% applied scientific 
research in the oceans did not turn into exploration or exploitation ventures~ the 
line dividing applied research from exploratory investigations was very thin. indeed. 
In waters under national jurisdiction~ %he prior permission of %he coastal State should 
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be required for all marine research. That State should be fully informed of the 
objectives of the programme~ the time and duration of the research~ the size of %he area 
of operations, and the equipment and personnel involved (including the tonnage of 
vessels)~ at the time when the request for permission was submitted, goreover~ %he 
request should be accompanied by an invitation for scientisis of the coastal State %o 
par.tic%pate in %he research~ at least while it was being undertaken in C0a~taiWa%ers~. 
by an offer to share in the Samples~ data or records obtained~ and by a pledge %ha@ the 
results of ~%he ~research would bepublished in international journals and the da~a 
communicated to oceanographic data centres. 

Lastly9 while the .... Philippine delegation could not accept all the views expressed 
by the United Kingdom representative at %he 28th meeting~ it entirely agreed with him 
on the need for, Staining and education in the field of marine sciences in the developing 
coun%ries~ in order to bridge %he gap separating them from the developed world and thus 
%o bring genuine peace %o a world from which suffering and proverty should be eliminated. 
Extensive education and training programmes in the marine Sciences should be undertaken 
within the framework of the existing international organizations and through further 
international co-oDe fat-ion. The Philippine delegation was parii-cui-arly-glad tha,% the 
item On ~he transfer of technology had been included without dissent in %he list Of.. 
subjects and issues relating %o the law of %he sea~ to be submitted to %he Conference 
on %he law of %he sea~ since %he phrase "bearing in mind %he special interests and needs 
of deveioping States" would have no meaning unless %he third world was given %he means 
%0 acquire the necessary technology and improve its industrial capacity.. 

ignore %he fact %hat the results of marine scientific research were beneficial to all 
mankind 9 wherever man was affecied by natur:al disasters~ wherever damage waS done to 
the marine envi:ronmen% and wherever man tried %o achieve an effective use and regula{ion 
of ocean space and its resources. 

.. 

The sea was a critical component of the world eco-system~ it produced large 
quantities of living-and non-living resources and was an essential means of transporta- 
tion and communication. Better understanding of the sea was thus Of vital importance. 
%o all nations~ whether coastal .or land-locked~ developed or developing.. The quest 
for such knowledge was not only a necessity~ in the area beyond the territorial sea~ 
i% was also a right which should not be abridged by the restrictive aciions of States~ 

• 

coastal Or otherwise~ except as recognized by in%ernational law. It was in the common 
interest of everyone to accept rules that maintained the maximum freedom to conduct 
scientific research in the ocean. 

The marine environment was certainly extremely complex~ and an adequate system for 
controlling the general pollution threatening i% could not be developed without, a much 
greater understanding of the physical~ chemical and biological processes which operated 
in %he oceans. Only through combined and intensified scientific research would i% be 
possible %0 optimize the development 0f the ocean for the benefit of all mankind. The 
structure of the natural world transcended man-made boundaries~ and access to all par~s 
of %he sea was essential to achieve a better understanding of the na%ural..processes 
occurring %herein. The United States delegation took the view %ha% international 
arrangements should maximize freedom of access for such investigations. 
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There were corresponding common interests in protecting the rights of coastal 
states in adjacent ocean areas and in strengtheni'ng marine scientific skills and 
capabilities, where necessary. The protection of the interests of coastal States 
consisted primarily of ensuring that investigations did not prejudice the coastal State's 
control over resource exploitation in areas subject to its jurisdiction. General 
agreement had already been reached on certain fundamental principles applicable to 
certain areas~ as was clear from paragraph lO of the Declaration of Principles Governing 
the Sea Bed and Ocean Floor~ and the Subsoil Thereof, beyond the Limits of National 
Jurisdiction, contained in General Assembly resolution 2749 (XXV). The United States 
delegation had already whole-heartedly supported that principle in. the Declaration on 
several occasions, and had stated its view that the obligation %o promote international 
co-operation in scientific research implied an undertaking ..... on the part of States not to 
interfere with research conducted with a view %o open publication. It believed that 
freedom of research was one of the fundamental freedoms of the sea recognized by . 

international law~ and that it should be exercised by all States,with reasonable regard 
tO the interests of other States and in the interests of all States. 

The scope of the concept of research and the authority over research might perhaps 
usefully=be-elarified. The UnitedStates delegation-suggested that a distinction . 
shoulditherefore be made between open scientific research and commercial exploration. . 
The criteria whic~ Characterized open research were that it was intended for the benefit 
of all mankind and involved open participation in the planning and Conduct of research 
programmes and the prompt publication of results. Such research should be c0nducted 
so as not to cause significant harm to the environment~ it did not include the taking 
of resources in commercial quantities, nor did itconfer anyrights to industrial 
exploration or exploitation. On the other hand~ commercial ~exploration was 
characterized by restrictions on the publication of results and on the availability of 
samples~ and it did not necessarily involve open participation in the planning and 
conduct of the work. Commercial exploration should also be conducted so as not to 
causesignificant harm to the environment. 

To most coastal States~ the most important ocean ar~a was their territorial sea. 
The United States delegation of • course recognized the right of coastal States to prohibit 
or permit open research within the territorial sea Which, the United States had proposed, 
should be limited to a maximum of 12 miles. A coastal State might well see advantage 
in having open research undertaken in its territorial sea by a research vessel of 
another nation. The United States delegation hoped that the coastal States would permit 
such activities in accordance with generally acceptable guidelines. It would suggest 
that a State requesting permission to • carry out open research within the territorial sea 
should comply with the following conditions: (a) reasonable advance notice to be given, 
a period Of 60 days normally being adequate~ (b_7 an opportunity to be provided for the 
coastal State to participate or be represented in the research, and tohave access to 
allscientific equipment aboard the vessel; (c) all information to be communicated to 
the coastal State On request, and access to s~mples which couldonot be duplicated to be 
given to that-State~ . (d) publication of significant research in the open Scientific 
literature to be ensured~ (e~ measures must be taken to ensure that the scientific .... 
activities presented no Significant hazard to the resources or other uses of the 
territorial sea. Beyond the territorial sea, there would be areas of limi;ted national 
jurisdiction. With regard to the continental shelf~ which was one of those areas, the 
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1958 Convention contained satisfa.ctory provisions~ for any other areas of limited 
national jurisdiction or specialized competence~ there shouldbeminimal restrictions on 
the conduct of research° Thus~ the Committee might usefully consider whether a State 
wishing to undertake open research relating to resource responsibilities delegated to a 
coastal State by international agreement should be required to meet some or all o:f the 
criteria suggested for research in the territorial sea. 

It was clear that commercial exploration in the territorial sea~ and in areas 
subject to limited national jurisdiction~ should in most cases be subject to the 
regulation of the coastal State . . . . . .  

. • . 

• . 

In all areas beyond the limits of limited national jurisdiction~ all rese s~ch 
should be conducted without interf@rence. Deep-sea drilling which might entsAl 
significant harm to the marine environment should be subject to reasonable in%ernational 
standards. 

........... ~he above-mentioned concepts and principles_fnlly__protected %he interests of all ............ 
States both in facilitating marine scientific research and in assuring Coastal States 
tha9 their interests were being met. However~ important as it was to provide a legal 
framework guaranteeing the common interests~of all States in marine scientific research~ 
it should be stressed that international c0-operation was also of very great value. 
The conduct of scientific research at sea was charact&ristically an international 
enterprise in which the participation of %he ships and nationals of many States was 
Common practice. ' The furtherance of international co-operation called for concerted 
action on a bila~eral~ r@gional and broad multilateral basis° 

Recently~ scientific research at sea on marine pollution had come into Special 
prominence~ and it was of particular interest to the Sub-Committee because it was 
related to the other main subject of its concern. In that cormexion~ the Sub-Committee 
would recall principle (15) of the general principles for the assessment and control 
of marine pollution~ which the United Nations Conference on the Human Environment had 
recommended Governments to endorse. 

He read out the text of that general prinoiple~ stud said that the United States . 
Government endorsed it. 

Lastly~ with regard %o the other main common interest of coastal States~ the 
enhancement of their marine ~s~ience capabilities~ the United States delegation hoped 
that the Sub-Committee Would dfscuss the subject in greater detail later. There had 
been many statements before the ~ Committee whioch indicated the need and the desire of 
developing countries %o build or to strengthen their capabilities in marine science and 
technology. The United States shared that concern and believed that effective action 
should be taken on a~urgent basis to co-operate with those States which were developing 
their expertise in marine ~ science and their capability %o use and develop marine 
resources. In that co~r~nexi6n~ it should be noted that IOC had long been involved with 
that task ~ and that the~General Assembly~ in its resolution 2467D (XXIIi) of 21 December 
1968~ had specifically requested it to intensify its efforts in that field. It was true 
that the transfer of scientific skills and technology was not easy. The United States 
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and other countries had made significant contributions in the past~ but their efforts had 
not been uniformly successful. The United States delegation hoped that interested 
delegations would suggest alternative methods that might be necessary or desirable to 
improve existing efforts in technical assistance in marine science education and 
technology transfer. Concrete proposals were urgently needed~ and he hoped that, by 
acting together, delegations would devise methods for attaining that objective. 

The United States~ therefore, Was prepared in principle to commit funds to support 
multilateral efforts in all appropriate international agencies to create and enlarge 
the ability of developing countries tO interpret and use scientific data for their 
economic benefit and other purposes and augment their knowledge of marine scientific 
research~ and it was prepared to supply them ~ith scientific research equipment and the 
means to maintain and use it. ...... The funds supplied by the United States ih %h-a~ ....... 
connexion would be in addition to the efforts made by the international sea-bed 
resource authority when it gained the financial capacity to devote funds, to the same 
purposes. 

It was in the interests of everyone to encourage scientific research in the ocean, 
recognizing the right of the Coastal State to regulate the conduct of research within 
its territorial sea and %o apply reasonable conditions and controls for research. The 
Committee would be wise to consider, broad principles which might act as guidelines 
under which open research might be carried out within the territorial• sea of coastal 
States. 

.. 

In additioh~ in areas of limited coastal State jurisdiction, there should be a 
minimum of interference with open research, but the Committee might usefully consider 
what criteria might apply to research carried out in those kreas. In areas beyond 
limited national jurisdiction, all scientific research should continue to be 
conducted without interference. . .  ... 

• • ~<. 

The United States believed that the Principle of the transfer of skills and . . 
technology was important and should be'reaffirmed in any convention dealing with 
research. The United States :was prepared to accept the challenge of transferring 
technology for ocean research. It was prepared to commit new resources to that end, 
so that every country could acquire new capability for using the sea and. ~its .resources 
for the benefit of all mankind. 

m_Ss ~..A1TI. (F rance )  s a i d  t h a t  h e r  d e l e g a t i o n  r e g a r d e d  s c i e n t i f i c  r e s e a r c h  as  
a b a s i c  q u e s t i o n  r e q u i r i n g - t h e  c l o s e s t ,  p o s s i b l e  a t t e n t i o n ~  so as to .  c r e a t e  t he  optimum 
conditions for the pursuit of activities which were of importance to the whole of 
mankind. Her delegation had read with interest the working papers submitted by Canada 
and by Bulgaria, the Ukrainian SSR and the USSR9 but~ before commenting on them, it 
first wished to draw attention to some essential factors which should be taken into 
account in establishing any basic p r.inciples for scientific .research. 

Scientific research~ and more particularly oceanographic research, which was 
recongized as a legitimate activity, required a considerable expenditure of human and 
financial resources~ and the accumulation of complex data and material- in other words, 
~he development Of large'scale and usually mul~disciplinary programmes which covered 
very wide areas and Could not be carried out properly without international co-operation. 
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Such co-operation already existed, as was clear from LEPOR~ the Global Atmospheric 
Research Programme (GA-RP), IGOSS~ GiPNE and a .number of joint programmes..under..ts~en in 

• 

the Car±bbean (C!CAR)~ the Mediterranean (EC~),-.the centr&l and east Atlan~:icI.~(CINECA). 
and the Indian Ocean. Oceanic phenomena andpr0cesses knew no frontier~s:},".the :-.do.c.~ent 
submitted, by Bulgaria, the Ukrainian SSR and the USSR rightly spoke of scient;ifib - 
research in the "world's oceans" just as all the programmes mentioned used the term 
"global" or "world" " Such research required substantial capital investment a% the 
national and ±nternational levels for the purpose not of making-an immediate;-dr direct 
profi¢ but of increasing the total volume of k~iowledge. Consequently, it. was moss 
import.ant not to discourage or hamper legitimate and beneficial dctiviti~.' %ha% ".were.. 
extremely Oes%ily and involved inten~ive"collaboration between nati-ons- .... In,her 
delegation' S View, that Was an essential prerequisite.".. The right 1o und'e.r~a~e • " .. 
scientific research:, and the need for ±nterhdti-o:nal co-operati0n to :facili.:t~.¢e ::it':~ .. 
were the two corner-stones on 'which the basic"p.r...inciples of oceanographic research ' .. 
should be founded. Moreover~ both principles were emphatically stated in the .two, 
working papers she had mentioned. In determining how they were to be applied, three 
elements were ±ndispensabie " freedom (or at least facilities), dissemination of ' 
information and partici-p-~tion. -.. .......... 

.. 

Respect for freedom meant that every~•assistance sho.uld be given to researchwork 
by avoiding possible obstacles and thereby ensuring that the research would be conducted 
in optimum conditions and in accordance with existing principles of international law. 
Such freedom did not mean that there would be no rules; it was bound by respect for 
certain principles or legitimate interests, Such as the protection of the :marine 
environment (See A/AC.158/SC.III/L.18, principle 5 and A/AC.15~SC.III./L.23, para. II) 
other uses of the marine environment (see A/AC.158/SCoIII/LoI8, principle 4) -wherever 
the research was conducted- and, of course, respect for the sovereign rights of States. 
As the Mexican representative had pointed out (28th meeting), the degree ,of'.freedom 
would vary depending on the area in which the researoh was being carried out. Within 
the limits of ,the national jurisdiction of States~ freedom of research would be subject 
to the need to obtain the consent of the coastal State, and one would no ~ longer.speak 
of freedom but of the facilities %o be granted by the State. In the internation~! area 
open %0 all nations., no permissionwould be required and the .research would merely .have 
%o comply with the existing principles of international-law~ in-other words,, it would 
have %o take into account the other uses of the marine environment and the need .%0 
conserve it. However, if research was conducted within zones covered by an~ permits 
or licences which might be granted in the international area~ %he holders of the permits 
or li.cences would have to be notified; so that they could take the necessary steps. 

.. 

In whatwere termed the areas under national jurisdiction (which had not yet been 
defined by treaty), respect for the rights and interests of the coastal State implied- 
in accordance with sm%icle 5, paragraph 8, of the 1958 Convention on %he Continental 
Shelf- that the coastal State would have to give its concurrence. The IOC Working 
Group on legal questions related %o scientific investigation of the oceans had 
established a procedure for obtaining the consent and-..participation of the coastal 
State. The procedure, which was based on co-operation between the coastal State and 
the State conducting, the research~ had been carefully studied and drawn up after 
extensive discussions, in,which, the, views--Of all.interested States had been taken into 
consideration. I% had been explaih@d to the Sub-Committee (26th meeting) and was •set 
out in principles lO and II in the Canadian paper. 
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In accordance with that procedure~ .the. coa;stal Sta.te would receive information on 
any. :research programme to be undertaken.~ so that it might~ if it so wished~ be associated 
with the research from the beginning and arrange for eontacts between the scientists 
concerned. .The results of the research would be published as soon as possible in an 
international scientific journal. The IOC Working Group had also drawn up provisional 
guidelines for. the application of lOC"resolution VI-13. France had immediately 
implemented the.resolution and believed that there should be a.two-phase procedure for 
applying for~ and granting~ permits for research in the t-erritorial waters or"on the 
continental shelf of other States. 

.. .. : 

Her delegation could not agree with the second part of principle 12 in the Canadian 
working paper_~ ..... in which it was stated that marine scientific research should comply 
with the coastal State's resource management regulations. That provision was based on 
a confusion of thought that had been avoided in French legislation, which dealt 
separately, with scientific research~, for which only a permit was required~ and 
exploration or exploitation~ for which a place of establishment in France and permits 
were.required. Also, it was essential to make a distinction between scientific 
research and commercial exploration~ which should be subject to a stricter r4gime. In 
any casev-s~ientific .... research could not ~ either in~ the-aree, s--under national jurisdiction 
or in the international area~, constitute legal grounds for any claim to undertake 
industrial exploration or exploitation, and that should allay all fears. 

Plans .for scientific research should be published~, to provide universal access to 
the knowledge which formed .part of the common heritage of ,mankind. That ° was the" 
feature which distinguished s6ientific research~ sometimes-known as open research~, from 
the so-called "limited exploration" Or rese&rch undertaken for .economic or commercial 

b 

reasons~ the results of ..-which were .often protected by licences or patents. Reses]rch 
could be ..publicized eitl~er by the transmittal of information on programmes~ their 
charac%@~istics '~//~ obj@o%ives~ e%.C.~ iirectly %0 States or through an international.~ . . 
orga_~_ization~, suc h publicity would facilitate'participation by other interested 
countries o ~ " . 

The publication of the results of research programmes was a more complex mat%er~ 
however~..since the term ".results"..implied the analysis and. interpret-ation of data 
which..could not be publi:shed as such. The representative of the United States of 
America had explained (26th mee~ting.) that a scientist was um_wi.lli'ng~ for reasons of 
professional integrity~ .to communi..cate ~unprocessed data which he had. not himself 
carefully examined~ verified~ analysed and interpreted. 

• .. :..- 

.The word "publication" should be taken to mean "malting accessible to the public"~ 
rather than:publication in the. literal sense of tl~e term. It .was not possible to 
compe.l. S~a~es,. p.articularly those lackinG.adequate. resources~ .to publish all. their 
findings..a..t considers~bl.e financial cost~ and it ws, s therefore preferable to ad0pt the- 
idea of:. "making available" or "free. accesS". In fact~ in the Canadian working paper~ 
such expressi.on s as~ "knowledge .° ..should be-exbh.anged and made available to the whole 
world" (principle, I)~ "the availabil.i.:ty., to every.State of i~Lormation and knowledge" 
and "publication and dissemination through international channels of their results" 
(principle 6) had been repeatedly used. That seemed to be the best solution in many 
cases~ since international orga~_izations often had greater facilities and resources at 
their command. 



There was already an international system for providing free access to data. and 
for exchanges of information. The United Kingdom delegation had given a full •account 
(28th meeting) of the role of the da.ta centres~ there were also the World Data Centres 
for OceanographyAa.t Washington DoC. ~ and B in Moscow~ and national and regional centres 
which stored and retrieved data on request. France had just set up an international 
oceanic data b~meau~ and was prepared to co-operate actively with other interested 
centres or bodies and~ if necessary~ to transform the bureau into a regional centre° 
]',!oreover~ within IOC~ France was a member of the Working Group on International Data 
Exchanges~ which had prepared a handbook and standardized formulas such as the Report 
of Observations/Samples collected by Oceanographic Progran~nes (ROSCOP form)° 

.... L~i~stly~ the facilities ~o be accorded ~o ms,Dine •scientists - whatever their origin ...... 
and place of work- and also free access to knowledge would encourage general 

4-.~ " ° participation in Scientific research and in the benefits ob~.~mned from it That was 
both an essential condition and a major objective for the development of oceanographic 
research. Such participation should be as active and effective as possib!e~ whether 
the reses:rch was conducted in areas under the national jurisdiction of coastal States or 
in the international area. 

In the former case~ the coastal State's representatives on board a research vessel 
must teke an active and effective part in the work and not merely act as observers or 
supervisors~ since space on board was limited and the cost of a day's work was very high. 
France believed in general that the Par-~icipation of the developing countries in 
scientific research was one of the most important means of narrowing the gap which 
separated them from the industrialized countries° It was therefore prepared to take an 
active •part in special assistance progrPmmnes and to welcome young scientists from the 
developing countries t0 its laboratories and research vessels. It was already taking 
steps in that direction through the Of~mc~ scmentmflque de recherche des: te_chniques 
outre-mer~ which had set up research centres in a number of African countries and in 
N~dagascar. A seminar on the assessment of different fish species~ which was to be 
held with the assistance of FAO in the oceanological centre in ]3ritanny~ would be 
attended by scientists from the developing countries. 

Lastly~ she referred to the role of' the IOC Working Group on Training and Education~ 
which hs~d been amalgamated with the Mutual Assistance Working Group and •given new terms 
of reference. It had~ in particular~ been requested to study the requirements~ 

._ ota~es- particularly the developing countries- possibilities and programmes of member ~- 
and of international organizations in regard to trairLing~ education and mutual 
assistance in ms, fine science and techniques. 

The developing countries were a. major concern of IOC~ which had asked the U~SCO 
General Conference to give high priority to progrsjmnes of tra.ining~ education and mutual 
assistance in oceanography. It had also urged member States to provide scientists in 
the developing countries with every possible facility to enable them to tak~e part in 
oceanographic research and training campaigns. ~oreover~ several grants from !0C funds 
had been made for trair~ing and education in the developing countries° 
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In conclusion5 her delegation wished to point out that the definition of basic 
principles for scientific research required detailed and extensive consideration~ with 
the help of scientists "and specialists. At the present stage~ it had attempted merely 
to describe the nature ° of such research a.nd to air some of the problems sai'd C0ncerns of 
the scientific community. There were already a number of international scientific 
organizations:whose membership included eminent scientists and experts who had done 
remarkable an~ valuable work and were highly experienced in oceanography. ~h~rthermore~ 
there were practices and customs in scientific research which should not be overlooked. 
Consequently~ it was essentia!~ first i to make the best possible use of existing 
organizations and skills. The Commit'tee should request the advice and services of such 
organizations as IOC~ FAO and ~MO~ and it should work in close collaboration with them 
in order to obtain sound and objective advice for the formulation of equita.ble--and .... 
viable principles for the conduct of scientific research. 

Mr. GORSHKOV (Union of Soviet Socialist Republics)~ replying to the 
representative of Colombia~ who had described the working paper of which the Soviet 
Union was a sponsor. (A/AC.138/SC.III/L.23)as reactionary~ said that such practices 
were not conducive to the progress of the Sub-Committee' s ~ork. When a delegation was 
not in favour of a draft~ i% .... ~-o-u-ld~l-w-~ys-m-ake an alternative proposal. ............... 

" Mr_._ ARCHER (United Kir4~dom) replied to the ;criticisms addressed to the United 
Kingdom delegation by the United Republic of Tanzamia in connexion with -the statement by 
the United Kingdom representative at the 28th meeting concerning assistance to the 
developing :countries in the teaching of marine sciences and technological .training in 
scientiflc.researcho The Tanzanian delegation had accused the United Kingdom of 
hypocri.sybecause it had said that it was ready to provide a~sistance in that field but 
had stated at the same time that the presence of non-productive scientists from 
developing Countries on researdh vessels would not be desirable° He reminded the 
Sub-Committee that, in his statement~ he had drawn a distinction between providing 
accommodation for an observer and inviting a scientist to participate effectively in 
expeditions~ and h~d.:referred in that context to article 19 of the draft treaty contained 
in the "Working paper on the r6gime for the sea-bed and .ocean floor, and the subsoil 
thereof~ beyond the limits of national jurisdiction (A/AC.1.38/49)" submitted in 1971 by 
13 Latin American countries. The United Kingdom would welcome scientists from 
developing countries who wished to participate in the work of expeditions but reaffirmed 
that there would not be room on research vessels for mere observers~ since such space 
was too costly to be made available %o unproductive passengers. 

. .  

_~ir~ KAWASHIMA (Japan)~ speaking in exercise of his right of reply~ said that 
his delegati0ni Which-had also been criticized by the United Republic of Tanzania~ 
wished to draw attention to passages in %he statement of the Japanese representative at 
the 26th meeting with regsmd to the exchsmge and dissemination of the results of marine 
scientific research° The JapaneSe representative had stated~ inter alia~ that 
publication of the results of sei~ntific research h°ad never been a condition for freedom 
of scientific research under the present international law of the high seas. It should 
be made clear that the scientific research referred to in that statement was not that 
conducted within the limits of national jurisdiction~ but on the high seas. As far as 
scientific research conducted in the ~eas within the jurisdiction of coastal States was 
concerned~ the Japanese representative had said that adequate information should be 
supplied to the coastal State in advance~ and that participation in the research work 
and access to the results should be guaranteed to the coastal State. 
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OI~GANIZATION OF "~,40i~ 

}~r. IGUCHI (Japan) said %ha.t he wished to refer to the question of the working_- 
groups which the Sub-Committee was to set up on marine pollution and perhaps on 
scientific research. He wondered whether it was desirable to start a substantive 
discussion on marine pollution as early as the following week~ since there were still 
many questions to be settled in the other Sub-.Con~nittees and their working groups~ and 

° .~ it would be difficult for small delegations to particzpao~ in so many meetings 

Moreover~ Sub-Committee III had itself considered the draft convention on ocean 
dumping~ and the views expressed by delegations on it had been summarized in the report 
which the Sub-Committee was %-0- C0nsider duri~ the following week. TH-a~%-report .co.uld 
be transmitted to Gover~mments~ and their attention could be drawn to the comments Which 

- e " .-~ play a. part had been made on it a, proc dure which would enable Sub-Conn~ztt .... III to .. 
in the elaboration of the fut~ure convention on ocean dumping, i% should-beremembered 
that there were already a number of texts on the question those which had been adopted 
at the Stoc:kholm: Conference and those Which had been neither adopted nor rejected. His 
delegation .felt that it was pointless to rush matters~ a.nd that it was not essential to 
consider the question in a working group. 

' Miss CASKEY (Canada) reminded the Sub-Committ@e that. Canada had proposed that 
a working group on ocean dumpi-ng should be set up to "consider the text of the principles 
submitted to the Stockholm Conference. Her delegation understood that consultations 
had taken place in the regional groups~ which hadreached agreement on the composition 
of the working group. She asked the Chairman to list the delegations which would be 
represented in the group. Referring to the Statement just made ~y the representative 
of Japan~ she urged the Sub-Committee not to delay the work of the working group any 
longer; she considered that the work of the other Sub-CGmmittees should not affect the 
work of Sub-Committee !II. 

The CB].[IP~-£N announced the composition of the Working Group on Marine 
Pollution~ which for the time being comprised only 31members~ since two had still %o be 
nominated (one from the African group and one fromthe Asian group). They were~ Brazil, 
Buigaria~ Canada~ Ecuador~ india~ Indonesia~ Iran~ Ivory coast~ Japan~ Kenya~ Liberia~ 
Madagascar~ l, Lz~.mitius.~ Mexico~ Morocco~ New Zeaiand~ Nigeria"~. ~eru~ Philippines~ Romania~ 
Soma.lia~ Spain~ Sudan~ Sweden~ Tihailand~ Trinidad. ~md Tobago~ Dkrair£a.n Soviet 
Socialist Republic~ Union of Soviet Socialist Republics~ United Kingdom of Great Britain 
and Northern Ireland9 United States of ~nerica and Venezuela. He suggested that the 
Working Group should meet on the follo~,~ng Monday at !Oo~O a.m. to elect its officers~ 
settle procedural questions and consider the suggestion made by the .Japanese delegation; 
then Sub-CoLe~r~ttee III at its night meeting on the same ds, y could consider the 
suggestion made by the delegation of Japan and any substantive questions that might have 
been raised at the Working .Group's meeting in the morning, At the same meeiing~ 
Sub-Committee III would consider the first part of its report9 which had been circulated 

The r~eeting: rose pvt ~6"~ 2~_ P .ram 
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SU}ffL~RY RECORD OF THE THIRTIETH MEETING 
.. 

• . 

held on l,londay, 14 AUgust 1972, at 9.50 p.m, 
.. 

• . . . - :. 

• " : Chairman: Mr, van der ESSEN Belgium 

~ r i . n e . P _ _ o : t l u t i 0  n ( c o n t i n u e . d , )  ( A / A C . , 1 3 8 / S C .  t I I / : L .  2 5 ) .  • . . . .  . :.. . . . .  
• . . .  

". ] -Mr, EV=SEN <Norway).,. introducing draft resolution A/AC.i38/SC.III/L.25 on 
pre!imi~~meas~es to prevent and contr01"marine p01!ution on behalf of the sponsors, 
said that the text before-the Committee represented a compromise reached after long and 
detailed negotiations. The draft resolution was concerned with preliminary measures to 
prevent and control marine pollution because the sponsors considered that measures must 
be taken to..Pr, esezv e the marine environment wi.thout waiting for the results o.f .the 
Conference on the law of the sea or other international conferences. Atthes"~e time, 
operative paragTaph 5 emphasized that those steps would in no manner prejudice the 
creation of any future intez~ational instruments or internatior~_!institations for the 
prevention and control of marine pollution. Care had also been taken to avoid any 
reference to other ,issues .before .the Sub-Committee on which views Were,known to differ, 
such as the extent of coastal States' jurisdiction. No attempt was made in operative 
paragraph 3 to define "appropriate': rules and-regulations. 

• ° . "'-: 

The sponsors realized-that their text conld not be completely satisfactory to all 
delegations, but nevertheless hoped that it would gain the Sub-Committee's support. 

k. 

Mr. BEESLEY (Canada) said that, as one of the sponsors, his deleg~tion:: which 
attached considerable importance to preliminary measures for the prevention and control 
of marine pollution, associated itself with the comments of the Norwegian representative. 
The draft resolution represented a delicately balanced compromi'se which did not touch 
on difficult and controversial issues and did not attemPt t 9 prejudge future action. 
Acti0nat the national, regional and international levels was nevertheless needed 
immediately, and his delegation therefore hoped that the draft resolution would be. 
adopted in its present form. 

.., • .. .. 

.. . .. . ,.. _ . 

' Mr.-~TALNTI(OV (Union of SoViet Socialist Republics) expressed.his 
delegation's satisfaction that, the sponsors of the draft resolution hadmanaged to 
reach agreement on a compromise text. The ussR was convinced that the prevention of 
further marine p611ution could only be achieved through the joint efforts of all States 
without political discrimination, and that position was reflected in the seventh 
preambular paragraph. His delegation would carefu!.!y, c0.nsider the.views.expressed . ,  

during the discussion of the draft resolution, which i% hoped would be acceptable %o 
the Sub-Committee . . . . . . . . .  . . . .  

* Resumed from the 26th meeting. 
. . . .  . 

. 

.... . . . . . . . .  . 

. . . .  : 

.. 
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. 

Fir. MoI(ERNA~ (United States of America) said that his delegation endorsed the 
concepts of the draft resolution as it undersiood them. In order to clarify the 
relationship between operative paragraphs I and 3, he suggested that the words "to the 
above end" should be inserted after the word "regulations" in operative paragraph 3- 

I~r. DUDGEON (United Kingdom) suggested that the proposed insertion might 
perhaps read "to the above ends". 

Mr. VALDEZ ZZ@[VDIO (Peru) proposed %he deletion of the fourth preamhuiar.. • 
paragraph. Scientific solutions to almost all problems of marine pollution.were knownl 
the difficulty was to put them into practice, since their cost was often:7~Shib±tive. 
In operative paragTaph 5~ after tl~eword "prejudice"~-he proposed the inser%ion.i:iof the 
words "the measures ta/~en by th@ developing countries to raise the standard of living- 

t! . . . .  • " of their populations, . 
. ..-. 

• . 

Mr..CHAO (.China) proposed that further discussion of the draft resolution 
should be postponed in order to allow delegations sufficient time to Study the text. 

• . 

-. 

......... l~-wa~-so ...... decided. 
. 

D 'PAFT REPORT OF SUB-COF~ffTTEE I I I  (A/AC.138/sc. I I I /L .24  and Add.l) 
, . .  

. . . . . . . . . . . . .  Mr. IGUCHI (Japan), Rapporteur, introducing the draft report Of the 
Sub-Committee ol its work in 1972 (A/AC.138/SC.III/L.24 and Add.l), pointed out that no 
attempt had been made to quantify the views exp_ressed, since some statements .had been 
preliminary ~ nature, whereas others had gone into much greater detail; 

k. 

In, to ion' (I/A C. 13S/S C. III/  .2 4) 
• . 

•..-:: 

P_ara~ra_ph_s:_~.,;1.,rand._..2 
. . . .  ... . .. 

Paragraphs 1 and 2 were adopted 
~_ -  ~ -~ , -  - ~ - , ; , ~  ~ -_  ~ : . - _ -~ -~  ~ - _~_~ - . , - . - : ~_  _ ~ ~ ~ ~ • . 

, - . .  , • . 

Paragraph 3 

lr~, IGUCHI (Japan), Rapporteur~ said that, in the second sentence, the word 
"accordingly" should be deleted and the words "from the beginning of. the iF~..rch .s]ession" 
should be.:added at the end. 

mt :Was ~so aec&_deA. 
• -.-. .. 

Pa_ragraph 3, _a s _amen_deal: ~,_ _w_ag. adop~e_d, 
. : . . .  

Paragraphs 4 _%_0__6 

Paragr_aphs 4to 6were ado~e_cl~. 

Paras.rap_h__7 

_Mr. KACHU~RF2~KO (VKrainian Soviet Socialist Republic) proposed that the draft 
resolution on prelhninary measures to prevent and control marine pollution 
(A/AC.138/SC.IIi/L.25) should be added, to the list of docm~nents presented to the 
Sub-Committee during 1972. 

The l~rainian amen@ment was adopte_d. 

P ar__a~r_a_ph 7,_ a_s/amended ~ was ado t~_~_. 
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Paragraph~8 • . .. ~.. 

, .. l~r., ~ VALLIRTA (Mexico) observed thatthe Sab-Committe@'.sWo.rking .G.ro.up on 
NarinePolla-%'/~nhg~Tno't. yet concluded its work, He therefore suggested that discussion 
of paragraph .8 should be postponed,~ 

.. 
.. 

It ~was_~so agr;ee~. 
• . , . ' . -  • 

Paragraph 9 
• . . . . . 

• • , . . .  

.. . 

Paragraph 9 was=:ad:opte=d. 

Prese.ry.ati0n of .the marine enviro .nm..ent, ~..inc!adi~ng ~he prevention of marine Rpllution 

• . .  

 aXa_ r_a .h .!.Q 
• ' . ' '  

_NT. :IGUCH~I (Japan), aapportear, said that, in the fourth sentence, the words 

II ......... " .............................................................. 
. and-whleh c onside-r.ed that :the-C-onferen-ce.-was no.t ur~.'VP.rsa-l!y...repre-sen.t.ati,...ve"--aheuld-be 
inserted after the first reference to the Stockholm Conference. 

• . 
.. 

• .., . . . . . . . . . . . . .  

It was so decided. 
°. . . 

• .• : . ". .. • 

.. i ,  i Mr.' .GORSHKOV (Union of Soviet Soc ia l i s t  Republ ics)  said-tha' t  the ~SSR, which 
had not part°iEipated in the Stockholm Conference, would like it t 9_ be made: clear in 
paragraph lO that the 23 general principles for the assessment and control Of marine 
pollution and the sta.tement of objectives adopted by that Conference had fir.st been 
worked out at the Ottawa meeting . . . . .  :~ 

Fir. IGUCHI (Japan), Rapporteur, .s.ugge.st.e.d that th.e words. "..dr.a-ft. ed i.a.t.0t.tawa 
and" should be inserted after the word "objectives" in the second sentence. 

.. 

j " - .  . , . . . . ' ~ "  . - ' . : "  . " , . .  ' " . .  : .  ': . . . . . . . .  

Mr. GORSHKOV (Union of Soviet Socialist Republics) agreed_ to that change. 
.• 

• .../° .. . . . . .  
. ° . , . ,  -~ 

The~ amendment was adoDteo d. -. - . 

Mr. KAC~O (IrKrainian Soviet Socialist Republic)..s..a.id...tha...$ :.t.he...wo..rds 
"over-all legal framework" in the first sentence could be considered as including 
national legislation s@_ .d....should .th .ere .fore . be .ch..anged,... ,-., ._.. .:.i... ..... ~.. 

Mr. ~.GORALCZYK (Poland) suggested that  those words shoa..1..d... be repl.aced .By<.the ..... 
words "general international legal framework". 

-. 

• . •• . 
• 

The Pol!s~h ~me..n__dm~en% ~as~ .a~do~ te d. . . . .  " 
• .. 

Mr,:~ZEGER~S. (Chile) proposed the insertion, after the fourth sentence, of a 
new sentence ~t.o-read: "'Furthermore, .it was made clear that .o..~her proposals ~uld be 
considered".,- -He also proposed that the last four sentences 0T the paragraph Shou/d 
form a separate paragraph, since they related to the co-ordinating powers of the 
Committee on the Peaceful Uses of the .Sea-Bed and the.Ocean Floor . . . . .  

ParagraPh=l 0_, as_ _a_me~~d ~th e =new paragraph ,,,!!~ w_ejrp_ a_dp_~t e d, 





- - 

Fir. KACHURENK0 (Ukrainian Soviet Socialist Republic ) drew attention to an 
error in the translation of the word "piecemeal" in the Russian version. .. 

• . • 

The CHAIR~LhN said that account would be taken of the comments by the 
representatives of Peru and the Ukrainian Sc.~iet Sociaiis~ Republic. 

On ~ha t  unders tan~n~_t_~ara~raPh  !4~ i~the new para&~.aph~ ! 5) was ado~t_e ~ .  

Para~raPh~ !5~  (the new para~ra_~l. 6 ) 

Mr. IGUCHI (Japan), Rapporteur, said that the following two sentences should 
be added at_the end of the paragraph: • ............................... 

.. 

• . .  

"However, it was stated that, as far as the question of marine pollution 
within territorial seas and within the limits of national j~risdiction was 
concerned,  i t  was L~p to t he  c o a s t a l  S t a t e s  to t ake  e f f e c t i v e  measures, to- 
preserve, in a practical way, the marine environment within such areas. The 
Committee could on ly  sugges t  recommendations as  r e g a r d s  t hese  a r e a s ,  s i n c e  

.... they--wer~~u- tier--national sov @reignty". .: • -. -- 
. . : .  

...- It was so decided. .. 
-- _ - _ - . . . . . . . . .  ~ -~ _,~, ~ _ ,, 

. . . .  Paragra~g  1...5(lke new pa rag raph  16) ,  as sm~nded, was adoot~d.  ' 

Paragraph~16 (.the new p . a r a ~ a p h  17) 
• . ,  . .  

. .  

Pa,__r~aph 1,6., ( t h e  new p a r a g r a p h  ]~17)%:as adopt_ed, 

Para~raDh 17 (the new~ara~__18) 

Mr. KOVAINV (Union o f  Sovie t  S o c i a l i s t  Repub l i c s )  s a id  t h a t  the  second 
sentence was too categorical and his delegation hoped there would be no-objection to 
its deletion. • 

... 

Mr. RANGANATHA__NN (India) said that his delegation~ which was one of those 
whose views were expres sed  i n  the  paragraph  in  q u e s t i o n ,  would have no o b j e c t i o n .  

~ . .  

The USSR amendment was ~ado %p_~. " . . . .  
.. 

p arag~raph 17 (the new paragraph 18), as amended.~ was adopted. 
. : • 

• ~. 

P a r a g r a p h  ! 8  ~(the new p a r a ~ a ~ h _  1.~9) 

P a r a g r a p h  18 .(the new pa rag raph  .19) was adoD.ted " 
. , . . .  - [ = _ . . . . . .  . . . . - =  ~ U ~  . . . . . . .  " q L ~ C ~ [ C  . . . . .  ~ ' ,  C _ ~  [ i  _ I L l  U " - - L  ~ - ' ' -  ~ - - :  . ~ ' t -  ~ "- ~ U  i ~ " L '  e 

. .  

Paragrap h 19 (the ~ new p a r ~ )  
f . 

Mr. MIP~PEIX NARTINEZ (Spain) suggested that, in the Spanish text, ..the words 
"den%to de s u  t e r r i t o r i o ! . " ~  in  the  f i r s t  sen tence ,  should  follow, the  words "'da~os 

• . 

i f  t ocasi~nados" and notthe word _c°ntaminaci6n'~ ~ ~ . ,, ,~since what States wanted to prevent wa.Q. D 

damage in their terri.tories caused by pollution which might have occurred outside it. 
• . . . .. 

It was so decided. 
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.. • ,. :.~.:. :.... ~.. 

Mr. IGUCHI (Japan), Rapport eur, sugges.ted that the second Sentence{ should: be 
redrafted to read: 

• . . . .  . . . . . . . . . .  

"On the One hand, it was felt that coastal States, being the direct victims"' :: .... 
of marine pollution, had the full right to enforce necessary measures in 
areas within, given limits which ~ere adjacent to, their territorial seas!~:.:in .. 
order to pre#en%, C6fi%r0i and eliminate any harm to s~ch areas caused by 
pollution from outside those areas and to demand compensation from theL .. ::.:~i.I.L~ .i 
States causing pollution." 

The second sen_fence of  the _D.a.r.a~raph~_./as/..~ro.]oosed .by the  RatoRorteur ~, a9 am~encte~., 
~ a s  adopted. 
= _ _  . . .  ' . '~ . . . . .  . ~ .  

. -  I . . . . .  • " 

Mr. DUDGEON (United Kingdom) said that the expression "it was pointed out" 
implied that the .statement.:.following was an ~ncontested statement of fac.t...i:~was 
therefore, in:hls del:egation's view, desirable to avoid that phrase .in the.~/rii~ng of .-:~ 
reports when re:letting: to-a point of view. H.e:-~equlested the Rapporteur to ~dbpt some ~ -' 
a!ternative phraseol.0g~ .at the beginning of the ~ t~ird sentence of the paragraph and 
wherever else the words "it ~zas pointed oat" occurred in the report. 

. . 

• . .  -.... . . • °... • . . . .  

Mr. A P P ~ 0 N  ( T r i n i d a d  and  Tobago)  s a i d  t h a t _ ± t  was . c o m p a r a t i v e l y  r a r e  f o r  : 
S t a t e s  a s  such  t o  be  r e s p o n s i b l e  f o r  c a u s i n g  p o l l u t i o n .  He t h e r e f o r e  p r o p o s e d  t h a t  t h e  
last few words .of that sentence should be re,rafted. " • 

. . . . .  

• . . ... ... -. , .  

Mr. IGUCHI (. .Japan),  R a p p o r t e u r ,  . s a i d . : ~ h a t  ~he. w o r d s  ".the S t a t e s  c a u s i n g  " " 
pollution!' might be . r e p l a c e d  by the word. :!pollut.ers". -: " :./ 

-. . . . ~ .  

• . ..... ~.-.- " . .  .. 

. ,.. 

Miss_6ASKEY (Canada) said that the Rappor_te~r's_new text did:not fully mee~ 
the point which was of concern to her delegation. As it now stood, the sentence 
appeared to suggest that the only area to be protected was the area bey0nd..t.he coastal 
State's territorial sea, ~,rhereas the Canadian delegation wished the sentence to refer 
to the protection of the coastal-State, its .coast, its territorial, sea. and.:.th.el adjacent 
zone, including the living resourCes. 

• 

.. ... 

• : ' . ' "  - ! . . .  . ." , : ' "  . .  . . . . .  . '  

• . 

Mr. APPLETON (Trinidad and Tobago) said that the right of coastal States to 
take action on ~the hi~gh seas designed to ~rev:ent.-.pollution..which migh.tl Ca.us,e~ damage ... 
within their territorial waters was already recognized b.y a number of international 
instruments and was referred to at various other points .in .thee repot.t, e..g.. ,.at.lithe 
beginning of paragraph 14 (the new paragraph 15). 

• . 

: . .- 
. . . : - .  . . .. . 

• . .. o. 

Mr. ZEGERS (Chile)said that he agreed with the Canadian. representative. . ...... ~. 
The first sentence of the paragraph under consideration referred to the right of 
jurisdiction of a coastal State over a given area adjacent to its territorial sea for 
purposes of. preventing pollution ds/nage within its territory,. ~ • ~ : - 

- . 
• .. 

• . . " i " . ' .  " "' 

~r. IGUCHI (Japan), 'Rapporteur, suggested that the words "or their territory" 
should be inserted twice in the new sentence he had pro.posed, on.ce after the words _... 
"harm to such areas" and again after the words "outside those areas". 

H i s s  CASKEY ( C a n a d a )  S a i d  t h a t ,  w i t h  t h a t  change~ h e r  de l  e g a t i o n  c o u l d  a c c e p t  
• . . ~ .  • . . .  . 

t h e  new s e n t e n c e .  . - :  . . . .  .". • : :.:-: 
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The CHAI~H~ said that the United Kingdom representative's comment would be 
taken into account. 

0n t h a t  unders tand&ng ,  p a r a g r a # h  i 9  ( t h e  new p a r a # r a p h  20)~, .... ~d#_amend@d,~_Wb.S._ .adopted.  

Paragraph.  20 (the new ]oara~raPh 2__1) " 
" - 7 -  . . . /  :. - ; 

. .  . 
• . 

Mr,~::Z.EGERS (Chile) proposed that the worda. "extending the appl i cat ion of 
' i n n o c e n t  p a s s a g e '  to a r e a s  a d j a c e n t  to  t h e i r  t e r r i t o r i a l  s ea" ,  a t  t he  end o f  the... . t h i rd .  
sentence, should be deleted, since the legal conqept of "innocent passage" could not 
be a p p l i e d  i n  the  S i t u a t i o n  r e f e r r e d  to i n  t he  p a r a g r a p h .  

Fir.  VAI~EZ ZAI~UDIO (Pe ru )  ..... a~-eed w i t h  the  C h i l e a n  r e p r e s e n t a t i v e ,  b U-t- ..................... 
suggested, that the.words "in the areas adjacent to their territorial seas" should be 

... 
... 

retained at the end of the sentence. 

• . . 

Mr, ZEGERS (Chile) accepted the modification of his amendment proposedby 
the Peruvian representative. .. .. 

......... T_.h~e_Chilean an!en..dmen...t'-a s m o d i f i e d  by _Peru~ wa_sadop..ted.. 

Paragraph 20 (."t_he neF...p#ragr~#h 21),:~ as ...am.ended, ~as; adoD.t ed, 
. . . .  

Paragraph 21 (the new paraaTaph 22) 
• 

Niss NARIANI (France)suggested that the beginning of the foarth.sentence 
should be worded rather less categorically. ~" 

• , . . . . .  . . . . .  
.... . . . ~ . ,  . .. . . • . 

The CHAIRMAN said that the French representative's comment would be taken 
into account. 

On that ~dersianding. paragraph 21 (ihe~ 1low .paragraph 22)~was ado.pred. 

_Pa_ra~raph _22_ (the_ ne2.f Daragra h~_h__~) 

FLr. APPLETON (Trinidad and Tobago) proposed that the words "since most damage 
was caused accidently" in the second sentence should be deleted. While it was true 
that the most spectacular cases of pollution damage, such as that of the To rrey Canyon , 
were usually caused accidently, the most frequent cause of pollution was th@ cleaning 

.. 

out of o i l  tankers. 
.. 

Mr. VALLARTA (Mexico) said that~ while he agreed with the representative of 
Trinidad and Tobago~ the deletion of the words in question would make the sentence 
incoherent, since it was the occurrence of accid.ent.al damage whicl~, called for - 
consideration of the requirement of compulsory insurance. He proposed that the 
beginning of the sentence .should be amended to read: "It was pointed oat that, since 
damage could be caused accidently, consideration should be given . o .". .... 

Mr. APPLETON (Trinidad and Tobago) withdrew his amendment in favour of the 
Mexican amendment. : 

.. 

The Mexican amen@/nent was ado t~. 

Pars raph 22 (the new para~.~ra h ~ .......................................... .-_, ~ : _  ............................... ,p 23 ) ,  as amended9 was adop ted .  
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.Paragraph 2 3 - . ( t h e  mew para~ra~_2_~ 

.ParaA ' raph  2 ~_(  the_ ne)f_ p_ar_agra#h 24). was ado_qzk~. 
,. • " :'~ ..-. •. . .. 

. . . . . . . . . . .  ""  " '  , . . . . . . . . . . . . . .  L , . . :  . . . .  , . . . . . . . . .  " . . . .  • . . . .  : . . . ; . . "  

• .....- ..o.. . 

~ " .  YANKOV ( B u l g a r i a )  s a i d  that the end of the % a r a ~ a p h  s h o u l d b e  r e d r a f t e d ,  
since the Sub-Co'hi'tree was certainly not called, upon to implement the principle in 

. . . . . . . . . . . . .  

~uesti0n. - • : .. " ' 
. . . :  , . . .  " ~  . .  . .  . 

• . . 

The CHAIRMAN said that the Bulgarian representative's comment would_ be taken 
into account. . . . . . . . . . . . . . . . . . . . . . . .  

.. . . . -. 
• . 

• . 

On .%hat iunderstandi~ng_,.~i~ara~raDh 24_ (the n#w; p.a..ragraph,,25)ilwas a_d0pted. 

P a r a _ ~ a p h s  2 5 = = t 9  2 7  ( t_he~n~e~( pa,ra~raphs 2 6  t0_~ 2 8 )  
. .  

P a r a g r a p h s  25 t o  27 L t h e  new p a r a g r a p h s  26 t o  28)  w e r e  a d o p t e d ,  . . - - , . . . . :  :... 

P a r a g r # p h ;  128 (th_e new # a . r a ~ r a p h  2 9 )  . . . .  .- ' j .  ...... . . . .  • . . ....- . . . . . . . .  • .... 

Mr. VALIARTA .(Ee~i#o) said...t.h.a:t:...-t.he:.p.rinciple r e.f...:err..ed to in... t..h..e...sLe cond .... :. 
sentence• should be principle 21-and not principle 20. 

• . . . . :  ........ . i  .... -,.i. .............. "... =:.":. ' . . . . . :  

The CI{AIR~ said that the Mexican representative's co..~ment would be taken 
into account. : . . . .  : . . . .  :... 

• : . . . r . . . .  . . . .  -~'.: • ? . . . .  

O n that ~ un_ derstandin~,~_ par..a~raDh 28 ( .the new ~ara~aDh_29) was .... adopted. 
• --'.." . ... . . . 

Paragraph 291the new ~.ar~ra~h ~0) ' " "" ".. • ...- 

_Par .agr . a ~  29~ :( t h  e~ n e ~  p a r.a ~ r  aD h . .  5 0 )~ w a s  ado  ~ % e d.,: .... 

Para_~raph ~50 (the new p a r a ~  

of conflict" at the ~end of the first sen.~ence: should be deleted. 
. " . . . . . . . .  . ". • : :. i " 

~,. . :~ • .... ... . . - ~ .. . .: _ 

Th~;..:~-Na!~tese :amen:dme~ _wa.s,i::ado]3ted. :- : j . " - . . .~ .  
. . . . .  

Mr. VALDEZ ZAMUDIO (Peru) proposed that the wOrds "by some of these States" 
should--be addeda.t~ the end-..of the .fourth.sentence., . ,..... ....... 

. . . . .  

: . . .  . .  . .. . .  . • . . .  " :  . . . .  • . . . '  . .......,.-..,..:~ • . ... 

T h_e Peruvian ~amendmen. t  wa l s : : adgp . ted ,  : . . . . .  . . . .  
...- . . . . . . . ,  ... . ..-,~.. , " . . - . . . ' . .  ~ ! . , - . . ,  . ' - ' .  . . . . .  : . . . .  • . " . .  ... 

P.ara~r~ph 30 .-(.the.new p_.~ra~h -"31:); as amended, was adoDted,. . . . . . . . .  
, , , , . : "  . .  . . . .  . ~ - . .  : -  ~ ,  . .  . . .  . - .  1 . . .  [ .  ' .  . 

.. . ' . .  " . ; :  . . . "  : . . .  ' . : .  - :  i " . " ' , : . .  . ' ! - :  . ' i " 

Paragraph 31 (the new paragraph }2)was adopted. .... 

Mr, GA_UCI ~ (Malta) proposed that the words "for this could prove to be a source 

. . . . . .  , . . . .  . , .  . 

• • . , . 

. i . •  " ' •  _ .  . . . .  . ' " 
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Para__~r_aph ~32_..(t:he :~..ca/~_~"_ a h~2.h_.~ 
. .  

Mr, VALLARTA (~iexico) suggested t ha t  the word " sanc iona r "  in.. t he .second  
sentence of the Spanish text, which had been used to translate the English word 

.... 

"sanctioning", should be replaced by the word "l__e~lizar". 
• 

Parag~raph 52_ (t_he_ new-paraimaph 33] was adopted., ' 

Paragraph 33 (the new para~ra"~.~'r'ann ";zt')h _3z'l,. 

Mr. VALLARTA (Mexico)said that the word "exemption" in the first sentence 
should be r e p t a c e d b y  the  word "excep t ions"  and t h e  words--"-shoutd app.ly" i n  the  t h i r d  

. . . .  

sentence should he r:eP.laoed..by -th.e..words "should b e''. .... 
°. . . . .  . . .. 

. . .  ;, .., 

The Mexican ~en.dment~s: W ere~ adop ted. = 
• . 

• .... . . . . . . .  ,... . 
.. . ..-.. . .... .. 

Para~raoh 35 (the. neir. p a r a g r a p h  5 4 ) ,  as _amended, was_ad0pted, " . . . .  
. . -  . 

- -  " . i . "  . . . . .  " . :  ' - - '  . . . .  
• . . . . . .  . . . . . . .  . . .  

Parag'raphs-5-4-to--36--(-the new para~ra]0hs 55 to 37) 
. .. 

Q • 

' . .  . . . . . . . .  - . • . . . .  . . . . . . -  . 

Paraa~raDhs 54to 36(the new. Paragraphs 55 to 37) were adopted. " 
• , . 

P~aragraph 57 ( t h e - n e w p a r a ~ a p h  58)  ' : ' .::: -,. ..." ... 

• ... .. 

...... .. • . . . . . . . . .  

• ~ :  ..... 

Mr. KACHURF/ZC0 (Ukrainian Soviet Socialist Republic) said that the Conference 
on the law of the sea was not empowered to revise decisions~ taken by IMCO, as was 
stated in the first sentence of paragraph 37- 

Th e CHAI~ observed that the report merely reflected the views expressed; 
it did not suggest that they were well-founded. 

Mr. McKEP_~A}T (United States of America) said that, in his delegation's view, 
the paragraph was unbalanced. He thought that one or two sentences should be added 
expressing the point of view of his own and certain other delegations. 

Fir. ZEGKRS (Chile) said that the paragraph expressed the logical point of view 
that, since IMCO was a technical body, it was not competent to draft general 
conventions. The alternative point of view was already expressed in the preceding two 
paragraphs. 

Mr. BEEBY (New Zealand) said that the point made by the United States 
representative might be taken care of by the addition of the words "... and would 
elaborate conventional law Within its sphere of competence" at the end of the last 
sentence. 

Mr. McKE_P~I~ (United States of America) said that his delegation could 
accept the New Zealand amendment. 

Fir. VALDEZ ZA~DIO (Peru) asked whether IMCO, as a technical body, could 
elaborate conventional law. 
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~kr. BEEBY (New Zealand) said that the question was not what i~CO was or was 
not entitled to do, bat what had been said in the discussion. In any event, I~CO had 
drafted "conventions" which, if not "law", were binding on the States which had accepted 
them. 

The CHAIRMAN suggested that the words "conventional law" in theNew Zealand 
amendment should be replaced by the words "multilateral agreements". 

... 

Mr. VALDEZ ZANUDIO (Peru) said that with the change suggested by the 
Chairman~ he  c o u l d  a c c e p t  t h e  New Z e a l a n d  amendment.  " . . . . . . . . .  

.. 

H r ,  BEEBY (New Z e a l a n d )  a c c e p t e d  t h e  C h a i r m a n ' s  - s u g g e s t i o n .  ' 
. .  

__~_e_ New. ,Zealand .:amendmen_t__~_as modif ied by the__ Cha±~_n w,a..s_ adoD_ted. 

Pa_r_aA~aph 37 ~(th_e~ new par a.graDh 38),_ as amende-d~ was adopted.. 

P a r a g r a p h  58 (the new p a r a g r a p h  39) was a d o p t e d .  
. . . .  

" . .  . . . . .  . , " 

. . . . .  f 

. • • .  

, .. .. 

j-. . , .  

The m e e t i n ~  r o s e  •at  ! 2 - 5  a . m -  o n  15 Augu_st- • 

• .. 
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] n held on ~ueso_ay, 15 August 3.~-.~72, at ~.25 p.m. 
• • .. • 

Chairman: I{r vea~ der ~:~<~.~ 

C I n ~ ~  L ~ m ~ [ T E  I ( ~ 0 ~.  0 l u d e d )  .. ' .... " . . . .  

. . . . . . . . . . . . . .  conc luded  %r± e llut on ( . . . . . . .  J_ss/sc. ) 
• .. 

. . . .  

1,2r. EV~/~SEh T (Nomn.ray) speaking on behalf of the sponsors (Australis~ BU!g&ria, - 
. . 

Canada~ Icels~d, the Netherlands, Nozu~ray, the bq<rsinian Soviet Socialist Republic 
s~%d the Union of soviet socialist Republics) of the drs~.t resolution on preliminary 
measures to prevent and control marine pollution (A/AC.IjS/[:;C.III/L. 25), accepted the 
amendments prop6sed by the Peruvism_ delegation at the 30%h meeting. He reminded the 
Sub-Committee of those smendments: the deletion of the fourth preambulsm paragraph 
and the deletion of the full stop at the end of operative paragraph 5 smd its " 

• 

rep!e~cement by a con~na, followed by_ the phras e_ '; or measures that developing States 
ts.ke to enhance the sts~de.md of living of their populations".. 

• ... 

The sponsors S~Iso agreed that thewords "to %he above ends" should be inserted 
8~ter the words "appropriate i%%les and regulations '~ in oioerative paragraph 3, as the 
delegations of the United States of America and the United Kingdom had requested 
(30th meeting) . . . . .  

.. 

. . . . . .  

-. 

Other smeng~nents, had been proposed, by the representativ@ of Kenya, but the " 
sponsors had hot had st~ficient ..time to discuss them with him. He hoped that ~he 
Peruvian smendments might satisfy that representative. 

Neverthel.ess, if the ~ ~ oL,J-uommittee was tms ble to reach a consensus on %he draft 
resolution, thesponsors would like the originsl text to be annexed to the report of 
t h e  ~ f o . -  C o l m m i  t % e e . .  . . . .  • " " " " 

]~.__z_" STP~TI_ GI~ (Greece) said that his cotm%ry was Very interested in the 
control of marine pollution stud had already introduced legislative meastuces 9o that 
end., some of them very stringent ones. He supported the smended text o.f the drs/t 
• resolution stud. asked that his. country be listed among the sponsors. 

. . . .  :. 

. . . . . .  .. 

I',~. KATEK~ (Unite~: Republic of Tanzania ] submitted certain amendments which. 
• 

he had not been able to propose to the sponsors before. They were the following: 
firstly~ in the se]-enth, pre.safou!ar paragraph, to delete the word "0nly"~ secondly, 
so as to,mention the role.of the coastal State, to a-dd at the end Of the pres~b!e a 
new psmagraph to read: "Further notin~:the cosJstal Sta.t~e's"responsibi!ities in the 
control o f~ msmine pollution"~ s.nd~ %hird!y..~, fo the Ssa1@ i2u~pos.e~ to insert the 

_ " " " 6~10_ ~. following new paragraph between opers~tive .ps,rag~r~-~phs ~ " ~ "Fur____%her__~ %0 
coastal States %o tske the necess~my measu=res to prevent and control marine pollution 
in the areas under their national juwisdiction a:nd the areas adjacent thereto". 
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Those amen~]ents were in keeping with the decisions taken at the United Nations 
Conference on the Huzlam ~vironment. He hoped that the Sub-Committee would reach a 
consensus, but thought that some principles should not be compromised to achieve it. 
Lastly~ he associated himself with the representative of Kenya in requesting that 
the concept that the '~polluter must pay" be reflected in the drs~t resolution. 

I n  r e p l y  to a quest ion  by =th e C~,!~-;'L~',T , i.ir. Nj~:,TGA (Kenya) sa id  t ha t  h is  d e l e g a t i o n  
maintained its amen6~ents. 

.. 
• .. 

I.~. KATEKA (United Republic of Tanzania) said that his delegation also 
maintained its amendments, although it was pze~,s~eo, to modify their formulation if 
necessary . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

I"~. ~¢~TS~T (Noz~,,~ay) sa id t ha t  the i(enyan and Tamzanian aznendments deserved 
thorough study, i, ioreoever~ the Sub-Con~nittee did not have sufficient time to reach a 
consensus. In the circtm~stances, he suggested that the original text of the draft 
resolution should be annexed to the report, e,s he had already proposed. In that way, 
all discrimination among the amenS~ents submitted to the Sub-Committee wo~d be avoided. 

~,"~. SH~N W~I-LIAi, TG (Chins,) said that thepresent text of the clr~t resolution 
was unsatisfactory and he supported the amendments submitted by the Tanzanian representative, 
He agreed that the Sub-Oon~nittee did not at present have sufficient tame to adopt the 
drslt resolution. 

1,'Lies ].'.i~ll'~l (Frs~ce) said that her delegation had no objection to the 
substance of the draft resolution. 2[evertheless, she wished to point out that, in 
her delegation' s opinion~ the Committee on the Peaceful Uses of the sea-Bed and the 
Ocean Floor beyond the Limits of National Jurisdiction was not empowered to adopt 
resolutions. • 

The ' ~ ~'~ "" C~L&IP~'gH,~ suggested that~ i n  v i ew .o f  the op in ions  which had j u s t  been 
expressed and the cormnents made by I£r. VALDEZ ZI~.~I0 (Peru) a~d ~¢zr. NJ~GA (Kenya), 
the original text of the draft resolution and all the smendments thereto Should be 
annexeo to the Sub-Committee's report. 

It was so decided. 

DPJ'~T 2~ORT OF SVB-COI:~,'i!TT~ I I I  (continued) (J'/i'C.1}8/SC. I I I / L .  24 and Add. l )  

Sc~en-~i f ic  ~e~.ea..?rc!h (A/AC. 158/SC. I I I / L .  24/ACd. 1) 
, . .  

. . . .  

1-h ~. IC-UCHI (Japs~), Rapporteur, said that he had already introduced (30th meeting) 
part II o2 the drs~t report (' ' ~ ~ _ _a/AC. 13S/SO. I I I / L .  24/Aad. 1),  which the Sub-Committee was 
about tO consider. He ~.,rou!d therefqre simply mention ths.,t it had been requested that, 
at the beginning of paragraph 40, the words "pointed out 'r should be replaced by the 
word "stated". 
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• " ;The 0}D~IPd,~ ~ said that paragraph ~9, which began the section entitled 
"Scientific ~ research"~ had become paragraph 60~ since a new paragraph had been 

~ "~. To inserted in the precea_ng section of the report, avoid any confusion, however, 
the Sub-Committee would consider paragraph ~9 s~d the subsequent ps~agraphs in 
accordance with their present n~bering. ..... 

l',[i_ ss !£~RIANI (France) said she hoped that the dr~ft report would, mention 
IOC and its GIP}~i~ progrannme, for which a ~,~rking group had been set up at the last 
session of the lOC Executive Board, held at Hsmb~g. • ..  

Mr. .... }~T-ALNIKOV (Dnion of Soviet Socialist Reirofolics) . . . . .  supportedthe suggestion 
made b y  t h e  F r e n c h  d e l e g a t i o n .  

The CIIAIPdI&N asked the .representative of France to dr-~f% the paragraph she 
wished  to  be  i n se r t ed~ .  The Rappor t eu~  " would add i t  t o  t h e  t e x t  o f  t t ie  r e p o r t . .  

. . .  . . . : ' .  , 

• . . 

He invi;~ed the Sub-Committee to •consider the section of the draft-report " 
entitled "Scientific-research '~, paragraph by parag~aph, i 

Para_~a~h,  j O  
. .  . . ; . . . • 

: ~ •  . . . . . . . . .  

• I,~r.. FIc~~T/~I. (.United. S.ta-te:s. of America) requested that .the Words • ':' is approaching' 
should be.~eplaced by, the Word. ".approaches" in .the Ehg-!is-h text-of the seoond sentence 
of that 'psJr~~ph. ' .I{is-:deiega~ion-:cbnsidered that the world catch could still be 
doubled. . " 

The Unit..ed States smendnnent Wa~s _ado~ted_a. .. . 
- , .... .. .. 

. . . .  

• . 

. . . .  ~ , I ~ A C H U R ~ I K O  (Ukrainism Soviet Socialist Republic) suggested that, .at the 
end o f  t h e  f i r s t  s e n t e n c e ,  t h e  f u l l - s t o p  s h o u l d  be  r e p l a c e d  b y  a. comma stud t h e  f o l l o w i n g  
phrase added. ~ "and the development of the science of the eemth as a whole, as well 
as other associated sciences", 

T_he tff<. rs.ini~e~.a s..m ens]ment W Z . s . ~ t  e_~d. - " 
.. 

~i', GA_UC__I (.i~lalta) said that the way in wl~ich the words "including FAO" were 
• ~ . 1  o . ~  placed at the-end of the paragraph in the nng~ish text gave the impression th~at -FAO- 

was mentioned_ as sm s~terthought. He would, like the Rapporteur to re-phrase the text 
of the paragzaph in that respect, to give it its proper.perspective. 

Sufo.iect to th2t chan~e. ~ara~rs~oh ~.09 as emended~ was adg~ted. " 

Par s~Ts..,gh 4__1 

• i'ir. YTDZRR.IAGiL_Bi_~'.ff~B.~I~ff~ ( S p a i n )  s a i d  he r e g £ e t t e d  t h a t  t he  r e l a t i o n s h i p  
between pollution control s~_d scientific research was not made s~Lficiently cles~ in 
the paragraph. 
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~. ~TALNIKOV (Union of Soviet Socislist Republics) suggested that the words 
"on a world basis" should be inserted in the second sentence of the paragraph after the 
words "broad international co-operation". 

The amend~ent was adopted. 

Ps~a h ~  as amended~ was adored. 

• was aao e/!cl. 

~ r .  REPETTO ( C h i l e ) ,  s u p p o r t e d  b y  l:~-. VALDE... Z Z~d,~_~)IO ( P e r u )  a n d  
~. )~___JE~GA--~~e-ny-s~)~-said that, in the second sentence of the paragraph, it would be 
better to refer to "the area beyond national jurisdiction" rather than to "the area 
b eyOnd -~he---t erri-~6rial sea". . . . . . . .  

~£r. Mc___I_~,TAN (United States of ~merica) said that he objected, because 
paragraph 45 reflected the statements of a nt~ber of delegations, including that of the 
United States. Different views on the same subject were expressed inparagraphs 52, 55 
Sm_d 54- It would be preferable, therefore, not to change the wording of paragraph 43- 

I~-. VALDEZ Z~v[0DIO (Peru)recognized that the United States representative's 
comment wasWell-founded, but, supported by i~. YTDRRIAGA BARB~RAN (SpsXn), he said 
that the opening words of the second sentenc~'I-f~~~~d-ered . .." should 
therefore be amended. Those words gave the impression that there had been general 
agreement, it would be better to say: "A number of delegations stated ...". 

},~r. BALLAH (Trlnlaaa and T0bago) said that he was of the ssme opinion. 
Paragraph 45 reflected the view of some delegations and did so in an exaggerated way. 
The views of delegations should be reflected in a more balanced manner- with some sense 
of proportion. " ~-. .. 

I:~. GAUCI (Nalta) said that all delegations might be satisfied if the full- 
stops in the paragraph were replaced by semi-colons. The paragraph would then read: 
"It was stated that it ... ~ that this quest ...~ that resesmch should be ...". 

I~2r. BALI~{ (Trinidad snd Tobago) said that~ even amended on the basis of the 
comments which had been made, tile paragraph did not give a balanced account of the 
opinions of the various cotmtries smd did not mention the need for international 
action in scientific research, in wltich the developing coumtries could participate. 
He suggested that the meeting should be suspended to enable the Rapporteur to consult 
with the delegations concerned~ with a view to preparing a generally acceptable wording. 

Nr. i[cKEPdTAI~ T (United States of Jmlerica) thought that the Lmbalance was perhaps 
apparent only if the tenor of other paragraphs was telcen into accotu~t. With a little 
patience, a generally acceptable text could certainly be found. 
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~. ~IGUC " HI (Japenq), Rapporteum, drew; attention to ps&~agraphs 64 and 65, in. 
~.~hich the question of international co-operation was dealt with at some length. In 
his view~ it would be better to continue the ~" o.iscussion, smending the text as desired 

• .. 

~'.~,_~&CHUR~_KO (D-krainian Soviet Socialist Repu]~lic) agreed with that view. 

# _  . /~ - 

After an exchange of views in Which ~,.h ~. BOHTE (Yug~slavla), I:'~. NJE~iGA (Kenya) 
_ BALLT~I <Trznl~ad and Tobago) stud l~r. B~_~SLEY (Canada), ~m. ~CHER (Unit ed K~nguom), i~h ~. 
i~r. C T_'~P~A~I_~d~e ~__{ELT_,O (B--~az~) took part, the C~~~:.[ suggested that the meeting should 
be suspended to enable the Rapporteur to hold consultations on that paragraph and on 
other controversial paragraphs. " 

. 

It was so decided.. 

The meetinj K was suspended at 4.~0 iqz#. and resigned .at .~_~bm. 

The,. CHA~';iAN invited the Sub-Committee %o continue its considera%.ion of its 
draft repor,t: An. the light of %he amendments agreed upon in the informal drafting gmoup. 

P__ar~~.-(con%inUed) .... ~.: . . .... " ' " " " ..- 
.. .. 

llr. STEIi,,TZZR (Secretary of Sub-Committee III) said that the paragraph had been 
moved. .It should now appear before paragraph 52. Consequently, it should .b e . examined 
s~ter paragraph 51, " ~ .- • 

• . 

it. was so deoided. . '. ' ~ 
k~ " • -- • • 

P _ _ a _ r _ a ~ i s m h  44.  

}~____STEZ~T____~ .(Secre.%ary o f  S u b - C o m m i t t e e  . I l l )  s a i d  .%hat t h e  i n f o r m a l  g r o u p  had "  
decided to smend paragraph 44 to read: " 

"It was stated that there was a .need to fo1~ulate general principles gov@rning 
oceemic research .which~ while acknowledging. "c~&e. t~mity of.. the marine environment, 
must no:t ignore the diversities of the r4g~les .e.xisting.in different marine- . 
:e, reas. I% was .suggested. that the development of Science snd technology had.- .. 

o . 

posed new and serious problems for the is,~ of the sea in general, s~d had 
placed considerable imi4ortance on the natt~me of the articles to be drafted 
on scientific research" . . . .  .- : .. .... 

| . " d • , The last sentence of paragTaph zi.~- would, be re tamne. 

2mother delegation hs~ suggested thet the following text, which hed not been 
considered by the informal g~oup~ should be inserted in pa.ragreph 44: "it was stated 
that .!eg~l pri-ngiples on scientific research,, its. definition end characteristics, 
should be pre:pared by...the Sub-Commi.ttee and that treaty articles should be drafted .- 
thereon, in accordsm_ce ~-.Tith the pr0gre~mme of work (sa~nex I). it was also stated that 
it was important to ensure the necessary unity Of mattezs relating to the Conference 
on the law of the sea s.md its preparatory phase~ a:nd it was therefore considered that 
the Sub-Committee, as with the question of the marine environment, should have a 
co-ordinating role also in respect of scientific research in the ocesms". 

The smendments were adored. 
. ~ p ~ - . ~ - ~  . . . . . . . .  ~ . . . .  . . . ~ .  . . . . . . . . . . . . . . .  ~ . . . . .  ...~.~ 

P a r ~ ~ h _ ~ a s . _  s, m e _ m ~  was.~=d.o p t  e d, 
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P_ _g r _ _a. ~X_a.P~h_. 4_~ 

I,{r, STEIN._ ER (Secretsmy of Sub-Committee ili) said that the last sentence of 
the paragraph should, be deleted and replaced, by the following sentence: "At the ssme 
time, it was observed, that~ with the sole e]~ception of the continental, shelf~ scientific 
resesmch was in a kind of legal void, since int@rnations.l Isa4 had not kept pace with 
the expanding scientific research of the oceans". 

• .,. 

~t ~ . , i ~ , s  s o . .  aeoiae4. .. : -. 

F~. KACHUR~O (Ukrain-igh S6viet Socialist Republic) proposed that %he iwords 
• . 

" " should, be inserted in the first sentence s£ter the , confim~ed by long practice, 
words "high seas". 

T_he IH(r_ginisn amendment was adopted. 

( ' as.pan/ sago: that the comment in the second sentence of paragraph 45 
. . . . .  . . - 

was ina09urate and that the International Law Cmm~ission, in its 1956 report, in 
paragraph •(2) of its commentary on article 27 of the drs2t articles concerning the 
law of the sea, ~5/ had already mentioned stud even recognized the freedom of scientific 
research. 

Pit. KAC_~}IURER]~O (Dkl'ainian Soviet Socialist Republic) supported the Japanese 
representative's observation, in his view, the '.~o-Committee should either delete the 
reference to the International Law Commission or add a sentence a~ong the following 
lines: "However, it was also observed that freedom o'f scientific research was .mentioned 
in this document of the International Law Commission." 

l~Ir. BALLAH (Trinidad stud Tobago)said that the statement in questionhad been 
made and should be retained in the text. He wor.la~ ~ not be o]Dposed,_ however, to the 
insertion in the report of the sentence proposed by the Ukrainism representative. 

After an exchange of views, inwhich F~r. PA~d)O (Malta), Mr. McKERNAN 
(United States of l~erica), I,D. F~TALNIKOV (Dnion of Soviet Socialist Republics), 
I~r. BOHTE (Yugoslavia) and i~Ir. KA-~E~" ~-~ted Repu2olic of Tsnzania) took part, 
the CI{AIRI, iAN suggested that the w0r~ng of the second sentence of paragraph 45 should 
be retained and the Ukrainian amendment should be inserted in the paragraph. 

The D]~rainian smendnlent - w__as ad~o 

P~ o as mmenaea~_ was ao.oj!ted. 

~/ See Yearbook of the International Law Cor~mlissiona__lg_~ vol. ll, Documents of the 
~n~hth sessiop_~ includin~K the re2ort of Conmqission to-the General Assembl_~ the 
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• -.:" .... ,, 

• . ... 

},It. STEY/\T~R (Secretary of Sub-Cor~nittee Iii) ss, id that the first sentence o£ 
the paragra@h should read~ ~... an at.tempt should be made to distinguish between 
ftmdsm.ental oceanographic research or bona fide scientific resesmch ...". 

It was so decided . . . .  

Par-a:~raoh z!6. as amended, wss aao~teG 

. - .  . . 

P a ra_gr  a._izhs ~J_~7 4 8 _ _ ~ !  4__~__ve_~L_ e . a_d o p e_d. . . -  . 

, 

: ~ . ,  .... STE__~,~R-~-Seerets, ry of Sub-Committee IiI). sa:id--tha~--ihe--f-ollowing sentence 
s h o u l d  b e  a d d e d  a t  t h e  e n d  o f  t h e  p a r a g r a p h :  "On t h e  o n e  h a n d ,  t h e " v i e w  ~%aS e ~ _ ~ r e s s e d  
that the refusal of Coastal States to give consent for scientific re sesmch ought not 
t o - - b e  a r b i t r a r y ,  a n d  o n  t h e  o t h @ r  h a n d ,  t h a t  t h e  c o a s t a l .  St~, te . ,  i n  t h e  e x e r c i s e  o f  
its sovereignty, might withhold its consent withor..t giving reasons". 

• I t  was so decided. 
. , ~ 

• 

; • . .  . .  

• • . . .  

P a r s , ~ T . a ~  _4.31 ~ h e  new ~ . a ~ a ~ r . f f j ~ _ ~ l )  (c_gnclu=d:e A )  .. .. " . . . .  . 
. . . .  . . "  . . 

. . . .  . . .  

l'.~r. STEI},I-E~ (Secretary of Sub-Commi'~tee if!) said that paragraph 45 would_ become 
t I . .  I I  pa~ag~aph- -5 t -~ . - . "¢~e -second  s e n t e n c e  o f  t h e  p e m a ~ a p n  s h o u l d  b e g i n  w i t h  .... n e  w o r d s :  I t  • • . : :  . . .  £... • . . .  

was suggested" and the third, sentence with the words~ "It ws, s-also suggested," .In. 
addition, the following sentence should be added at the end of the paragraph: "on the 
other hs~d~ it was stated that scientific reseoxch should be regulated in the area 

.. , 

beyond national jurisdiction". 
• . . . 

• . . . 
• • . 

• .. 

. . . . . . . . . . . . . . . . . . . . . . . .  

It was so decided. 

. . . .  Para~aDh~6~j.~.~ .... __.~_..,zi'~ ( t h e  . . . .  n ~ L . ~ a r a ~ : a  h_5.._l~_._a.s emend  e!i~. was ado l~ted. 

/ ~ • . . 

Para.g~aph 51 " t h e  new ara a:,%1%.52) ' " " " . . . . . .  ~-  . . . . .  . ~ .  . . . . . . . .  ~ ...... ~ , _ ~ _ _  ...... 

P a r e ~ T a p h  5 1  ( t h e  n.e~-L,2~Aa~_a~£h _~2~F_~s ado ~ t e d  

? .a aph 5 2 ( t e _ne2L 5 ) 

, /  O q ] ~  ]"'~o ~ I N ~  ( S e c r e t a r y  o f  o u . u - ~ o m m i t t e e  Z i Z )  s a i d  t h a t  t h e  w o r d s  
'~or j t ~ i s d i c t i o n " ,  i n  t h e  f i r s t  s e n t e n c e  s h o u l d  be d e l e t e d  and t h e  w o r d s  " t h o s e  
sovereign rights" in the second sentence replaced by the words "that sovereignty '~. 

it was so decided. 
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i~[r. },~RCEA TUDOR (Romania) said that the paragraph posed many political and 
legal questions. If the ideas expressed in the paragraph were in keeping with what 
some delegations had actually said, his own delegation would have no objection to the 
maintenance of the proposed text. It was difficult, however, .to speak of the."principle 
of scientific research" in the second senterce, or of "generally accep.table guiding 
principles ''~ With respect to territorial waters, in. the last sentence : As.a lawyer, 
he could not see what principles were involved. If the existing text were accepted, 
therefore, a sentence Should be added along the following lines: "It was considered 
that there was no justification for introducing scientific resesmch into the territorial 
waters under the jurisdiction of a State." 

The C}I&IPd~__~T said that the difficulty arose from the trsmslation into French, 
since the word "principle" did not appear in the English .... ~ex~. .... With respect to the 
expression "generally acceptable guidelines", it should be noted that the beginning of 
the sentence in question contained the words" ... it was hoped that", which considerably 
reduced the force of the words following. 

~r.____~OT__~E (Kenya) proposed that the  ps~agraph should be d e l e t e d .  

. . . .  I ~ ~ ~ 9 ~ -  .... (Uni ted  S t a t e s  of America) Said t h a t  the  i d e a  e x p r e s s e d  i n  t h e  
p a r a g r a p h  co r r e sponded  to a s t a t e m e n t  made by h i s  d e l e g a t i o n .  I t  was a m a t t e r  %o which 
the  Un i t ed  S t a t e s  a t t a c h e d  g r e a t  impor t ance  ea%d which had a l r e a d y  been d i s c u s s e d  i n  
various governmental bodies in his country. 14oreover, his delegation intended Shortly 
to propose the preparation of guidelines which would be acceptable to the coastal States 
and which would deal with the attitude of those States with regard to activi'ties within 
the limits of their territorial seas. He therefore urged that the paragraph should-be 
retained in its present form. ~ 

~kr__. 14BOTE (Kenya) said he would agree to the retention of that text, on 
condition that another sentence was inserted in the paragraph along the lines of .that 
proposed by the Romanian representative. , 

• . 

-The CHAIR}~] suggested, that the text of paragraph 52 should be retained and 
followed by a sentence agreed upon by the representatives of Romania and Kenya. 

It was so decided. 

Paragraph 52 (the new-sra aph 3 ~ as smended, adoiot_ed. ......... ................... =~_j~ ~ .... ' ~  ..... ~59J~_~ ................ was 

The meeting rose at 8 ~.m. 
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SUMMARY RECORD OF THE-~IRTY-SECOND ~TING 

.. • ~" 

• held on Wednesday, 16 August 1972, at 10.40 a.m. 
• 

Chairman: Mr. van der ESSEN Belgium 

DRAFT REPORT OF SUB-COMMITTEE I I I  (concluded) (A/AC. 138/SC. I I I / L .  24 and Add. l )  
. . . .  

S c i e n t i f i c  re;s.ea.r, gh (concluded) (A /AC.138 /SC. I I I /L .24 /Add.  1) 

ParaA~raphs _53 , ,a:nd,,5.4 (the new ~ _aragraDh :5_4) 
• . .  

Mr. STEINER (Secret.arY of Sub-Committee III) announced °that 'aninfo~l 
d r a f t i n g  g roup  had a g r e e d  on t h e  f o l l o w i n g  amalgamated  t e x t  o f  p a r a g r a p h s  53 and 5 4 :  

. . .  

"It was stated that the control of a coastal State over i~s jurisdictional 
• . . 

zones was to be applicable to scientific research er~, independently of 
the particular means employed in the collection of data. Accordingly, the 

.......... deployment of the Ocean Data Acq~isi%-ion--Systems (ODAS) or the use of satellites- 
should remain subject to the obligations and rights deriving from such control, 
inclu, ding the requirement tO obtain the prior' consent of the coastal State for 
research in areas, within national jurisdiction. With regard %o zones beyond 
the territorial sea, where the coastal State exercises exclusive jurisdiction, 
it was stated that the coastal State has a right to control scientific research. 
It was also stated that all data, samples, and conclusions resulting from 
research should be made available to the coastal S%at~. It was further stated 
that .researc.h by non-coastal States should be permitted, provided it complied 
with"~%h@-requir~ments-as-:es.~ablished by the co,es%al .State in rela-~ion %0 the 
exploitation of the resourc.@s of this-zone, ...... On..%h@".other hand, it was said .... 
that there should be minimal restrictions on scientific research in areas of 
limited national jurisdiction and that the Sub-Committee should consider what 

. criteria might apply to research conducted in these areas." 

~ "  METAIAV]z{ov (Union. Of . .Sov ie t  S o c i a l i s t  R e p u ~ l i o s ) .  o o n s i d e r e d t h a %  %he • . 

expression ,obligations and rights, deriving from such control" in the second sentence 
of the amendment read out by the Secretary of the Sub-Committee was not .clear. 
Technical control could derive from certain obligations and rights but not ~ice versa. 

The use of artificial satellites was a.complex question,..be~.aUse.i.t:.iWas..regulated 
by a number  o f  a g r e e m e n t s  and by space  law.  I f  what  was mean t  i n  t he  second  s e n t e n c e  
was the use of artificial satellites to detect.mineral, resourc.~s .on .%he..continental 
s h e l f ,  i t  m i g h t  be as  w e l l  to  make t h a t  p o i n t  i n  so m a w  words ,  " I n  any c a s e ,  i t  was 
not clear what area would be covered by the requirement to obtain the prior consent ..... 
of  t h e .  e.oas%al. S t a t e .  

• . . .  

Mr. MBOTE (Kenya) %h0ught %he delegations Which had produced-the text read " 
o u t  by -bhe Secreta-.w. o f  t h e  Sub-Commit tee  had. iag~e.ed on t h e  de le%ion  o f  ~ h e  e x p r e s s i o n  
"in rel..ati.on to th e exploitati0n of the resources of this zone,, from the fifth " • 
_ .._~..~.qe~+.~-~. " " 

• . . , . ,  

The Kenyan...Su_.b-. amendment was ad0~ted. 
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~r,~ VALLAR.~T~A (Hexico) said that since the text of paragraph 55 reflected 
the views of his delegation, he'would like it to remain unchanged, although he would, 
of course, have no objection to the addition of the views of other delegations. 

He did not agree %hat the question of Scientific research conducted by means of 
satellites should be studied exclusively within the context of.space law. The 
important point was to take due account of national sovereignty. ....... 

• ,.. . . . . . .  

Mr. METAL~O V (Union of Soviet Socialist Republics) saidthat he had not 
in any way wished to restrict national sovereignty~ he had merely reguested ~ . ~. 
clarification of the ~ext. He would be grateful if the firs% p 0 i n ~ : ~ h i d h ~ h ~ i ~ d  ' : ~ :  
raised could also be clarified, ........................................ .. 

. . . . .  • ~ .... '.....j_ ...". .." . 

Hr.. VALDEZ ZAMUDIO (Peru) asked what decision had been taken by the drafting 
group on.the words "the coastal State should have ... and that :such" in t~e~secon~ • 
sentence of the former paragraph 54. 

Mr.. AROKER.-.~ ~.(Unit@d.Kingdom) explained that those words,  ha d  been deleted as 
a result of ~he/deleti.bn Of t~e--~d~U~'oVer fisheries" in the first sentence~0f-th-e- ........ 
former paragraph 54, ~which had made them redundant. :: 

"" '- ": i " .. 

Mr. WYND~ (/~ustralia) proposed that for the sake of clari~, the words 
"non-coastal States" in the second sentence of the former paragraph 54, no~-:.the 
penultimate sentence of the new tex%~ should be replaoed by the words "Sta%es other 
than %he coastal State". 

The Au s t r a l  i . ~  .... s u b , ~ e n d m e n t  w a s  ~, a d p p t e A .  
. . . .  b 

S , . . The  . new p a r a ~ g r a o h  54=~(t_he . f o y e r  ~_aragr~aphs~ 5,3 _and_~_54).,.~ a. read .  o u t  by  t he -  • 
S e c r e t a - r y  of..._.the. S u b ,  Commi ttee,_~_as.; am_eneed,,~ ~ ras  ~ ado~ te el. 

. .  

Paragraph 55 

Mr. STEIi~R (Secretary of Sub-Conmittee III) read out the following 
amendments, which had been agreed on by the informal drafting group: the words 
"or be represented" .shoUld be added at the end of the first sentenO@~; ' ~n the second. 
sentence,.-~the word "may" should be replaced by the word "should" an.d.:the word ';would" 
should be. replaced by the word "should". .. :- • 

• :- T!!e-)amendments w e r e  a d o p : t e d  .. 
. . - . . . .  ./ .. ~ ...4. . . .  

Paragraph 55, as amended~ w.as.adopted. 

.. ... 

Paragrap~ 56 • :.. • . 
• , .j" 

Mr~_STEINER (Secretary of Sub-Committee III) read out the drafting group's 
amendments to oparagraph 56: in i the first sentence, the werds "the Cmncept.of access 
to" should be deleted ~aud the words "in areas beyond the limits of naltionaI 
jurisdiction" should be inserted after the words "scientific research". The 
following sentence should be added after the second sentence: "On the other hand, 
it was stated that the concept of the common heritage should not be introduced in 
this context, because of the vagueness of its meaning." 
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M i s s ~  (France) pointed out,.in connexion~with the•/original fourth 
sen%enos 0flparagraph56, that it was hardly possible t~imake s//ples a~ailable %o ~he 
public. It WOUld be preferable tO say that the public should ha.ve access to samples. 

• "~ Mr.. _MET~0V (Union. of Soviet-Socialist Repub!ios) supported the ame~dmemts 

Mr, MAY (Canada) •s~'d that his delegation would have considerable difficulty 
in agre@ing %o %he amendments r&kd out by the SecretarY, The original paragraph, 
with the exception of the third sentence, had referred to areas within national 
jurisdiction. Now that the words "beyond the limits of national jurisdiction" had 
been ins~ted, the whoIe p~ort of the .P~ra~aph. had Been ichanged..- Ma~ .of:..the. ideas 
in the 9..ar~graph s-eem~d-%o-ilrefle.o~ his ~e~gktion' s sta:.temen%~ 0n--s-.0ien%ific. ~research.~ 
which had ~o.% been, intended to co..vet areas Beyond national•, jurisdi.o%ion. .,..In facet, o 
those areas were. adequately covered in paragraph 59- " : -. 

Mr. McKERN~ (United States of America) supported the observations made by 
the Canadian representative. The,United States conducted a considerable amount of 
scientific/~esearch in its terrf~orial waters and was anxious tO ms/~e:i information about 
~uch resear6h °available to all interested parties. The inclusion of the w0~s "in 
areas beyond the limits of national jurisdiction" therefore seemed to be prejudicial 
to the interests of the dvveloping countries, which would %hue be deprived of access 
to information derived from research in territorial waters. His delega~'ion: supported 
the original• text. .:.,.~-:! 

.. • . . . • S.:~'. ° . " .. . 

• : .,•'i--~. : •.~. ~ A G A  BAR]~... ~.~(Spain) considered .~a.%,, .,.as a matter :.o.fdrafting, ° the 
proposed•new sentence Would-not fit in at thepoint indicated by the .Secret.axe, .since 
i% would interrupt the sequence of though%, 

In his delegation r s view, information obtained from researchUb6th b-eyOnd °and 
within the .limits° of national Jurisdiction should be made available,to alol States. 
However, a.dlstihcti6n.shoulld .be made in the way. inf0.~ati0n from '.the":two"..~:9~ur.~c...es .... was 
%o be treated; inf0rmation'from the international area should be made ava/la~i~@iii%0;~ 
states directly, since that was their right; information from national areas should 
be supplied~:either through international channels or, at the requesto0f other States, 
:directly. ~ . . "" . ......... • ' ........ 

Miss CASKE~ (Canada) acknowledged the point made by the Spanish 
representative, butrepeated that scientific research conducted beyond the limits 
of national jurisdiction was dealt with in psmagraph~59. " ~ Paragraph 56 reflecte-d 
almQst exactly her delegation's observations concerning freedom of access, to 
information "- which also:...form. Cal..part of the common heritage"of ~indv.."~- on. 
research conducted within•the limits of national jurisdiction, .... 

.... ~,.~=.P~ (Indi..a). sai~..tha% he agreed with the represen..ta-%.iv.e.-of France 
con.c.erni'ng .%hel-.~is%i..n.ction which s~ould be dra~m between data and.i~p."..l.~~il.. He: w.oul, d 
prefer the f~rs~ Sentence of paragraph 56 to remad/1 as i% originally was 2 with the 
deleti.en of the phrase "in areas beyond the limits of national j.umisd~..ction" .... -, 

..~:]-:!..,. ..... " " " ....... ............ -" .... : • • ...i. ....... • ..... • ........ " ...:. ~.~.. ~.- .......... " ...... 
• : . . . . . .  

Mr. BOHTE (Yugoslavia) said he very much doubted whether .... %h@-r~!~"~@~n : ' 
general agreement--in the informal working group on. the sentence it was ~po.sed.:.%o 

• ..,~-. .. .- ...... - ,...'; ,- • • . 

insert after the second sentence. It would be st~ge :i~deed tor~f~r.Z6 %~@ .... 
vagueness of the meaning of the common heritages when i% was the fundamental concept 
of the new r4gime, . He proposed that the words "because of the vagueness of .its 
meaning" should be deleted, 
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. . . . . .  Mr....I.KACHURENKO ( U k r a i n i a n  .Sov ie t  S o c i a l i s t  R e p u b l i c )  s a i d  .tha.t, . . ia s he  
. u n d e r . s t 0 o d  . i t ,  t h e  o r i g i n a l  t e x t  o f  p a r a g r a p h  56  was conce : rned  w i t h s c i e n t i f i c  
research •in territorial .waters and paragraph 59. referred :to scientific research in 

. - . . .  .- . . . .  •~ 

areas beyond national jurisdiction. He would like to know whether amy delegation 
:~.g!aimed..that knowledge and information obtained as a result of sc.ienti.f,..!.c. research in 
territorial waters was part of the common heritage of mankind. " How coul:d such 
information be put to use if i% was part of the common heritage? No individual 
country :would have the right to use it. In any case~ there was as yet no...definition 
of the common heritage of: mankind . ,. . . . . .- . . . .  i ". " '. 

° . . . .. 

• : . . . . .  . 

i~r, ~OTE (Kenya) said that the wor&s--."bey0nd~-the- l~its of national 
jurisdiction" should no.t be inserted in %he first sentence of paragraph 56~ because 
such a iimi%ation would be detrimental to %hedevelopin.~ countries. Although itwas 
for :the Country.concerned %0 decide whether information-obtained from research in 
territorial waters should be made available,, it was in the general interest that .i..% . 
should be. 

• . 

• "i ": " " "" ' " 

• . The CEAIREA~-asked whether the Sub-Committee agreed that the '- ' ~ ~-~- .............. words' "in. • 
areas b.ey0nd the limi'ts of national jurisdiction" should-not .be inserted in the. first- 
s e n % e n c e . .  , • . . . .  • • .-- . - . .  

• ~ ~ . . . .  • . 

• - u 

I_~%___was__.-sO a ~ r e e d ,  " " ... .. . ,- • ' 
. . . . .  

- . .  . °. ... ., . •. • •, .,. . .. 

~e CKAI~ said %hat the suggestion made by the representative of France 
that a distinction should be made betw~een access to data and a@cess to samples seemed 
to be/a .good one; if the Sub-Committee agreed, it could.:-..b.e ' left .%o ~th.e .R..ap.porteur to 
find an., ap..propriate .wording. - • . '..... . . . . . .  • ' 

.. 

: 

., 

It was SO agree d. 
.. • . 

• . ... . . 

The" C H A ~ . i A N  asked whether the Sub-Committee agreed with the Yugoslav .- 

represen.ta;%ive-is.Proposal that the words. '!because .of the-vagueness of..its meaning" 
should., be:de.l.eted f.--.rom, the proposed new-..s.entence. • .. ," . . .. 

. . . . . .  . ' ,. • . . . . .  . • .. • . .. . °. ".. , 

.: .Mr. ~TAL~.OV (union of Soviet Socialist-.Rep.ublics)..:.said-that.-.the. Statement • . . 

in question had been made by his delegation. In a spirit of compromise, ho~ever~.he 
would accept the proposal made by %he representative of Yugoslavia. 

• . : 

• .. . . ." • , . . . . .  

~e.,-._Y.ugosiav s_ub-amendmen.-.i ? , a s . a d o p t e d ,  " . .. : " .. . " 

• i !S ..:i reminded the Sub-COmmittee o f  his point that 
to include such a ..text ..wi.thou.t.modification would, destroy the s.equence of thought -in- 
the paragraph. ., .....~.. • ., ......... . . . . . .  .. " .. 

• .~:..,... ..-The-.CHAIRMAN. s a i d  • t h a t  t h e  comments  .of t h e  r e p r e s e n t a t i v e ) . . . o f  S p a i n  w o u l d  be  
t.ak;en i n t o  accou.n...t .by.... t h e .  R a p p e r . t e u r ,  who w o u l d - m a k e  t h e  n e c e s s a r y  d r a f t i n g  c h a n g e s . ,  

• . . .  • • , • / " : . .  . - .  • . . . . . .  . -  . . . .  

The amen~ents to; paragraph 56 read. outby the .Secretary of the Sub, C0mmittee~ " 
as amended, ~were_ ~ adopt.,ed. 

.... . ;: . . .. ~ . . . . .  

• .-Pa.r.a~r.a~..h....56, as  ~m.ended , - w as  adopted. 
.' j- .- . . • .. . , • . .  , . 

- , . • . . . . . . .  

,.,. . .. • . :. . 

. • . ,.: 

. , . /., 

• . ... 

• . ~.-. : - . "' , ; . .  
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Paragrapl! >_7 

Par~gr.a.ph_ 57~-wa_,s. a&op.%ed. 

Paragraph. 58 
• . : , .  

• ! . .  

Mr. STEINER ..(Secretary..0.f..Sub-Committee III) read out the changes to the 
... Paragraph . p..roposed: by %he informal., draf.ting group.., A new sentence should be.~: .. 

.. 

inserted after .the. first sentence., which would read: "It was stated, however.~..:that 
no suCh.freedom exis.ted." The foil. owing sentence would begin: "It was..also...- .. 

:isuggested that . ." " . ___~__ .__ ._ .  _ _ .  . 

I t . w a s  So" aKreed. 
• . 

' /Pa ra~a_ph  58,_.aS amended, w_a,,s, .ado]o_.t_e~,. 
. .  

• . . . P a r a g r a p h  _5...9 
• . .  

Fi r .  STEI!~ER ( S e c r e t a r y  .of Sub-Commi. ,~%eeIII)  S&ia  t h a t  t h e - d r a f t i n g  g roup  
p.rop0's.ed that .the second, sentence., should read.i: "On the. basis of this principle, .i% 
was stated, scientific' rese.arch b.eyond national jurisdiction would be facili.tated by 
the publication and dissemination" of results " 

• .. . 

" I% ~ wasso,a~reed,. 
. : .  . .  . . . .  

Mr, .... .S .TRATIGIS_ - (Greece) suggested that, in the i~s% sentence, the word 
"prob.!em" should be replaced by the word "concept" and the.word "resolved" by the 
word " ; d e f i n e d " .  : "" " " ...... 

. ,... 

• . ':The 'Greek amendment was adopted, • . .. 
, 

Miss MARIANI (France) said that she failed %0 tmderstand why the words 
"freedom to carry out" had been deleted from the original text, since tkeparagraph 
referred %o scientific research beyond national jurisdiction, Many delegations had 

• . ~.. 

referred to freedom to carry out scientific research in that area, • ......... 

The CHAIP~L~I[ asked whether the Sub-Committee wished %0 ~eirrser~the words 
"freedom %o carry out" in. the second sentence, 

I %  was ~so..,ag..reed. 

P a r a K r a ~ h ,  59,...as; amended, ~as  a .dopted .  

• . .. 

• .... .-. 

P~a ra~a ]~hs  6..0..an..d~6! . 
. . . .  

. . . . . . . . . . . .  

ParaKraphs 60 a n d g 6 1 w e r e  a,,doPted. 
. 

• Mr. PARD0 (Malta) said that the draft repor t of the Sub-Committ.e..e, and in 
particular p&ragraphs 52 - 61 which had just been .adopted, did not m.ak.e...e.ve n.a 
passing, reference to %he position of his.del:egati..dn...i.with,regard to: sd.ien~ific 
research, That.Was perhaps due %0 the fact .that it had not.reiterat~@.dw..hat..it had 
said at previous sessions of the Sub-Committee, in the oircumstances~ he.wished 
%0remind members %hat his delegation sharply disagreed with the two trends of 
opinion which were reflected in %he report, It could not agree with the excessive 
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restrictions which it was claimed that coastal States might impose at their .... 

discretion on scientific research in areas within their jurisdiction. " It also 

strongly disagreed with those who believed in absolute freedom of scien$ific research 
. . . . . .  

in ocean space, subject only to certain general rules laid doom by treaty, and who 
considered that existing independent or intergover~nnental organizations already made 
adequate provision for scientific research or could do so with a little more effort. 

... 

• . ... 

In his delegation's vie~.¢~ scientificresearch was a/vital activity and-an 
eminently international one. The essential problem was no.% so much %0 determine the 
exact extent of the coastal S.tate's rights, but to promote scientific research .for 
constructive ends that really served .... the inlel~national community Everyone_should 
be in a position %o participate actively in constructive research and %o share without 
discrimination in the fruits of scientific research, which were par.t....of the common 
heritage of mankind. Regulation should be essentially international because the 
nature of the activity was international. General sSandards might be laid down in 

• . . - ' . 2 . . j . . . . . "  .. 

a treaty, but the future international institutions should be in a position to draw 
up detailed regulations as occasion might require and to penalize abuses. 
Furthermore, his delegation-believed thai, in their regulation of scien%ific_reseanch_ 
within their jurisdiction, Stat@s should normally conform to the_sPirit of the rules 
set.internationally. The.-fu.%ure international institutions sho~ld:piay a pre, • 

eminent role, far greaterthan. Was a~ present played by lOC~ in s.cien.tific.-.-~trainin.g 
and in making the fruits of research available in practioe %o all. : 

Since his delegation's views were in no way reflected in the section of the 
draft report dealing with scientific research, it reserved its position on %hat 
section of the draft report. • . 

• • 

.. 

The CHAIRMAN said that~ since the representative of Malta hadnow expressed 
his delegation's views on the subject of scientific research at the present session, 
he was sure that there would be no difficulty if the Rapporteur were to insert an 
additional paragraph in the report which would reflect his delegation's Views. 

. . . . . . . .  

• It was so a~reed. .:- -.-- 
• : .  . . . 

. .  

. .  

Paragraph ..... 62 ~- . 

paragraph 62was s~dopted. 

Par_agr_a~h 65 

Para~aph 63, .... ]~ri.t..h .... a~m!nor draftin_~ change, . was adopt.ed. 

... - ... 

- -: . . . .  

~Par~a gr_aph_~ 
-.. :- . • . . 

. . . .  

Mr. PARDO (Malta) e~pressed surprize at the comment made concerning IOC 
in the first sentence. . .  . . . . .  • . . . . . .  . 

" M r I .  I B A L ~ L ~  (Trinidad and Tobago) said that the whole paragraph might be 
misleading. For exam ple:~ l~is delegation certainly could not subscribe to the view 
that the results of research were meaningless for the developing countries unless 
and until they had the necessa~j trained personnel; on the contrary~ it believed 
that those countries could benefit from research at the present stage and %ha% their 
scientists, although few in number: could contribute effectively to such research. 

. . . .  
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l~r. MoKE_RN~_AIV (United States of America.) agreed that the opening statement or 
',.~. 

th@' paragraph-was .Su~rizing, since re.any of those associated with IOC considered that 
training was one of the most disappointing aspects Ofits Work and needed strengthening. 

Mr. RANC]~ATHA/~ (India), SUpported by Mr..[VALDEZ ZJ~~IO (Peru), suggested 
J~hat the first phrase of %he sentence:~ ~ "It was stated training programmes" should • e • m 

be deleted, since a number of delegations did not consider that i% was factually 
correct. . " . - 

Mr.--~ETALNI.KOV (UnionL_of • Soviet. Socialist Republics) pointed out that, if.:.: 
the phrasewere dele~ed~ _the report would contain no refer~n0e~%_0- IOC's training work, 
whereas the representative of Trinidad and Tobago had said at the 23rd meeting of 
Su~LCom/ittee III %ha~ ° he wished ~S delega%-ion's gratitude fQr.~t!.]i~6rk ..%.o be placed 
on record. The solution migh~ be for the P~pporteur %o tone down %he:statemen%~ 
perhaps:by --I deleting the word "considerable". . " . 

• .. - . . 

• . . . . . . . . .  • . . . • . . 

Mr. PARDO (Malta) said th&t his objection was not to mentioning IOC's work., 
but to the emphasi~ i-n--the-sentence and suggested that it should be amended to read 
"Greater"effort was: called for ...in developing countries; in tk!'.S:.~oqnnex.ion , IOC 
has a [considerable] role to play." . . . . .  : 

:.-: .Mr. KOVALEV (Union of Soviet Socialist Republics) said that his delegation 
Could not accep%~%he~ omission of ...a~.. reference, to IOC .tr.aining"p.rogr. amines, although. " 
it could agree to the inversion of the phrases of the sentence, 

• . 

. .  

.Thee C HAIRM~.__ suggested that the Maltese and USS~ delegations should prepare 
a~te~:t  f o r  ' the firs'ti"-.sen%ence : k u t t i e  l i g h t  Of t h e i r  s u g g e s t i o n s .  . . . .  . .... 

. :  • 

I 3 _WAS .... SO_ a~re___ed. 

Pa___ra~ra~ h 64~ was~ adopted ~ 0n~that_: understandin ~. . . • . 

Paragra h~._~ 
:- , .;. 

In reply to a question by Mr. F~AC~ZURENKO (Ukrainian s0v.ieot Socialis,% :Republic), 
t h e  C t ~ Z t N ~  s a i d  t h a t  t h e  f i r s t  p h r a s e  i n  t h e  E n g l i s h ,  F rench  and S p a n i s h  t e x t s  d-[ci" " 
not -~ Convey- the iipreg~ion that there was a universal willingness to commit funds. 
The Secretariat woti[d revise the Russian text accordingly, " .71.1../ 

~... 

. 

Mr. MoKERNAN (United States of America) said~ in reply to a suggestion by 
Mr. _ARCHER--:gU~t~e~gdom), that in thesecond sentence he would prefer::.the word 
"emphasized"~ wkLch reflected his de'lega%ion's statement, to be retainedibmt :that he 
could agree to the word ".wa~'being changed to "would be". .... 

. . . .  

.. 

The gn:£%ed States amendment was a ~ .  :~ - .... 

Paragr_aph_ 6-5 i". £s ~e_nded, was adoptgd. 

Para~~ (concluded) ..... 

Mr. BALLAH (Trinidad and Tobago) a~ked the Sub-Committee' s indulgence to 
allow him to raise a point that had been discussed at the 3let meeting in connexion 
with paragraph 45. It was, of course, extremely difficult to reflect all the views 
expressed in a completely balanced manner in the report; in his opinion, such a 
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Balance had been achieved by the informal group with regard to paragraph 45, but had 
been upset during the • debate. He had been unable to suggest•an amendment at 9he time, 
because that text involved statements made by the Japanese and Brazilian 
representatives, and the latter had been absent; since then, however, his delegation 
had consulted with the Japanese and Brazilian delegations, and all three• had agreed 
on some new wording: in i the secohd Sentence, the word "it" would be replaced by the 
Words "such freedom", a full stop would follow the wor.ds "Convention on the High Seas" 
the last phrase would be deleted and a new sentence would be inserted, %o read "It was 
also stated that~ although article 2 did not even mention scientific research, it had 
been interpreted, on %he basis of the trava~c 2:rdParatoirgs, as including it". The 
additionadoptedon• the proposal of the V~crainiau delegation .... could then be omitted. 

.. 

Mr. KACHURENKO (Ukrainian Soviet Socialist Republic) said that he could not 
agree to the omission of the sentence proposed by his delegation, which had already 
been incorporated in the paragraph. Moreover, the new sentence read out by the 
representative of Trinidad and Tobago did not specify what trav aux prd~aratoires Were 
mean%. 

• .. 
• . .  

. . . . . . . . . . . . .  . . . .  

• The CHAIRMA/~ said that, since there hadbeen an objection %o the proposed 
changes, the'deba;te .... Could not be reopened. Paragraph 45 would therefore remain as 
it had been adopted at the 31st meeting. 

.. 

Draft resolution 0n. nuclear weapons tests in the Pacific (A/AC.138/SC.III/L.24/Add.I) 

p a r_agra~hs  66 - _ 7  5_ 

The ~RMAN said that, since the Rapporteur had prepared the section en  the 
d r a f t  r e s o l u t i o n  on n u c l e a r  weapon t e s t s  i n  t h e  P a c i f i c  i n  c l o s e  c o n s u l t a t i o n  w i t h  
the delegations concerned, the paragraphs in question could be dealt with together. 

..P.aragraDhs_ 66 - 7_5 w e r e  a d o p t e d . .  . . . . . .  

Introduction (concluded*) (A/AC. 138/SC. IIi/L. 24) 

• P a r a g r a o h  .8 ( c o n c l u d e d * )  . .  ~ 

~. VALLARTA (}'iexico), Chairman:of the Working Group on Marine Pollution, 
suggested that the last sentence of paragraph 8 of the draft report 
(ATAC.138/SC.III/L.24) should be replaced by the following text: 

"The Working Group, to be known as Working Group 2, held two meetings, 
:at which it elected its Chairman, Mr. J.L. Vallarta, of Mexico. Its 
terms of reference~ as laid down~ are to draft texts leading to the 
formulation of draft treaty articles on the preservation of the marine 
environment and the prevention of marine pollution. The Working Group . 
invited the members of the Sub-Committee to submit, at their discretion, 
written observations, including in particular draft treaty articles, 

*Resumed from the 30th meeting. 
• . . :  . . . .  . .. . .. 

. . . ... 
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on the question of the preservation of the marine environment s~d the 
prevention of pollution~ for the use of the Working Group. These comments 
should be submitted .as soon as possible, preferably before the end of the 
twenty-seventh session of the General Assembly, but in any event before 
15 January 1)732 assuming that the m~.ndate of the Committee is continued by 
the General Assembly." 

The~_amejn .dment  w a s  ,~ adoDte_do 

ParagraPh 8,_ as amended9 was ado t~o 

_The draft report of Sub-Committee III _(A/AC.138/SC. III/L.24 _and Add. l)~-as 
~a who!e, a s  .amended~ w a s  adopted. 

CONCLUSION OF THE WORK OF SUB-C0~TTEE III FOR THE SESSION 

After the usual exchange of courtesies, the~ CHAI~ ex2pressed his gratitude 
to all delegations for their co-operation~ thanked the Rapporteur, the Secretary of 
the Sub-Committee and all the members of the Secretariat for their assistance, and 
declared that Sub-Committee III had completed its work for the current session. 

The m~eeting___rose ~t 1.10~p-m. L 
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