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The third question which also concerned pol].ution~ was ° should the Sub- 

_ ] " j. . . . . .  Committee only study pollutior~ due to the exp_oz~aticr.~ c-,f the se.a~.~bed and the 

ocean floor or pollution in general? Pollution of +he earth certa.iniy seemed 

to be outside its competence~ u_uless delegations thought otherwise, 

The last question related to scientific research and whether it should be 

concerned with the sea-bed and the ocean floor or with the high seas as a. whole. 

The answers to those questio~.s depended partly on the conclusions reached. 

by the two other Sub-Committees-and on the work done by other United Nations 

bodies such as the United Nations Conference on the Environment amd-~He ..... Inter- 

Governmental Maritime Consultative Organization (iMC0) ~ which was now drawing up 

a convention on po!~lution, 

t " r - -  . . ' - I  "1 I . . f . . ~  . The  ~JJ-~I~,'I:/:~N p r o p o s e d  t h a t  t h e  buo-Comm._t tee s h o u l d  t a k e  t h o s e  qf.~.estior~s 

up in the genera]_ di:scuss~Ao~_--amd - .... did n.ot think it possible to go beyond that 

discussion, st.age at the Current session, 

LETTER FRO~'I THE o.,-,,CI~].,~RY-GENE±~L ~'~z ~-~,,~,,-- ~.,o, - OF THE UN-rTED__ CONFERENCE ON TI{E 
EKr~ IROmv~NT 

lVlr.. STEINE.R (Secretary of the B-~b-Committee) read_ out a letter from 

bix', Strong'~ Secretary-General of the United ~ations Conference on the Environment~ 

to the Chairman of the Co!-mmit.teeo ~ 

Mro Strong regretted that he had been unable to pa.r-bicipate in the 

CommitteeJs work in March. 1971, Since then~ activities relating to marine 

pol].ution had adva~ced, He was awaiting with interest the forthcoming Stoclcho.lm 

Conference scheduled to meet in !972, The Preparatory Cormnit%ee for that 

Conference was ready to provide Sub-Committee Iii with any information it might 

need: for example~ certain guidelines on the preservation of the marine 
t 

environment might short ly be dra~ up o 

~.~ro Strong drew the attention of tn~ Chairman of the Co~nittee %o the meeting 

of the Inter-Governmen%a! Working Group on Marine Pollution held in London from 

• _ _ . (L /conr.4s/ ]-4. to 18 Jlme~ the _e,.,o_'-I, of whicb, was anr,.exed to his letter 

The D\o. i ted ~[atio:o_s C o n f e r e n c e  on t h e  Env i - r 'onment  s h o u l d  make a g ~ e a t  

• . _ ] .  O K "  c o n t r i b u t i o n  t o  t h e  s u c c e s s  o f  t h e  ~' ~'~"- n ' .. wo..z.=ere__ce on t h e  Law o f  t h e  Sea p ]anrzed  . . . .  

97 ~, 
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~.'Ir., Strong's representative for questions relating %o the iDreventie~.~. 

and control 0f marine pollution was Hro Ba-o~n~ who could provide liaison between 

Sub-Committee I!i and the secretariat of the Conference. The Work of the 

Preparatory Committee a.nd of Sub-Committee IIi would be (~omplementaryo 

The CI£Z.LI_~-__N suggested that the Sub-Cormmittee should reqfaest the 

Chairman of the Committee to send a letter to the Secretary~Ceneral of the 

Conference on the Environment~ stating that Sub-Committee III would be very 

pleased if Mr. Baum were requested to provide direct liaison between the Sub- 

Committee and the secretariat of the Conrerence~ .................. 

It was so decided~ 

GENEPd~L DEBATE - }&~RINE FOLLUTION 

Mr~ BAt[vI (Secretariat) said that t, he Co~m~ittee on the Peacefu! Uses of 

the Sea-Bed and the Ocean Floor beyond the Limits of" Nation@,l Jurisdiction had 

been concerned for some time with the grave problem of marine pol!u~.io:ao lr-n 

1970 the Secretary.-General had prepared a report entitled "Haz'ine pollution and 

other hazardous ~d harmful effects which might arise from the exploration and 

exploitation of the sea-bed stud ocean floor and of the sub-soil thereof beyond 
/ 

the limits of national jurisdiction ':~/ 

The particular mandate of Sub--Committee III was to bring many aspects of 

the problem into focus and accelerate the formulation of a new body of 

international law to combat the threat to the seas and the oceans, 

Marine pollution was a problem which was now of concern to almost all 

organizations within the United Nations system, The Inter--Covez-nme~_tal Haritff.me 

Consultative Organization (IHCO) had participated in the preparation of conventions 

on oil spills from tankers and was in the process of organizing a major 

conference on pollution from ships~ to be held in 1973 -_he Food and 

Agriculture Organization of the United Nations (FAO) had held a~i _i.m.portant 

technical conference on marine pollution and its effects on living resources a:r.'.,.d 

fishing in December 1970o The International Atomic Energy Agency (iAE_,":._) was 

concerned with pollution from the disposal of radioactive wastes and the World 

Health Organization (WHO) was primarily concerned with the po!l<~tion of coasts 

and the contamination of sea-foodo Lastly, the preservai:ion of the marine 

_ . . i ~" ~ A n n e x e  _5/ Official Records of %he General i-ssembiy twenty-fifth Sess__o._i s~ 
Aa~enda item 259 doc~ A/7924.~ 



i /  "~ .. 8/sco..,..z]_/~:-,. --~ /'_,-'.,.u ~ ]..B ~ . . . . . . .  ' r ,  ... .... ( 9  " -  

e n . v i . r o n m e n t  was  orie  o : [ - b h e  c e n [ ; r a - .  i~,:)-pi,:;s . . . .  oz:: %he a g e n d a  o-F' t~.~.e ±"-',oz-"~"" ",,~!.coL~ng'~,' .... 

+ ~) b e b ~:~ ] d iz. S 1; o ck]-, o i m  -; .n gur~e D b . i t e d  N a t i o n s  Co .ufez .en .ce  on  [;he E n v i t r c z : ~ . ! , . : t e n . t ~  . . . . . . . . . . . . . . . . . . . . . . .  
• 

1 9 7 2  :/%::,. v i e w  o +" t h e  v e r y  'ia.:_,,ge ntmf~er,  o£  a , c i ; i . v i t i e s  i n  ... . . .  ~"~-'-. -bhe Sub  • ; . . . . . . . . .  ].a.~. ~ . , o . ,  e s s ~ -, 

C!o;_.,.[mittee w o u l d  ~e~],al:)S w:isb %o b e  info-_.,:.med o f  so_me o f  t h e  m o r e  r, ece:g,_% 

development, s i.n %ha'~ field° 

He w i s h e d  i 'iir, s t  o f  a ] . l  t o  di_r-aw a ~ t e n t i o p _ ,  t o  t h e  f a c t  t h a t  a t  i t s  c u r r e n t  

s e s  ~°~.)~.oz,- t h e  E c o n o m i c  a n d  S o c i a l  C o u n c i l  h a d  j u s t  f i n i s h e d  i t s  c o n s i d e r a t i o n _ .  

......... 0 £  t h e  Secrei ;arv. .~ -.,,.~.'-'~nex ~'-I ~_'~_~ s . r e p o r t  o n  . _ - p r e v e n t i o n  a n d  c o n t r o l ~  o£  m a . r i n e  , p o l l u t i o n .  

/ "-~ / r - ~ - -  7 [~, / : )OOp)o T h e  Comq_ci.! h a d  f o u n d  t h e  r e p o ~ - t  t o  b e  o f  c o n s i d e r a b l e  v a l a e  szld had .  

s ~ . . : . . g ' g ° e s t e d  9 h a t  .L-'-~o s h o u . ! d  b e  t r a n s m i t t e d  t o  t h ~  G e n e r a l  A s s e m b l y  a t  i t s  n e x t  

se .'ss ior.t., 

r']'~. -I . • .Lz.Le reporb ha.d been pz'e]pa.red pursu.~'J.-b %0 GerLeral Assemb!y reso_,..ution 2566 

...... <T.<X-.!-V)-i ......... I t  r e v i e w e d  t h e  p r e s e n t  s t a t e  o_~some_. .%mz, .c  .~_...-ow!edge o f  m a r i n e  p o l l u t i o n  

and surveyed nati.o~_al, regional and internations, l insILr~ents and institutions 

dealing with marine poilution~ prevention and control° It contained a nus~ber 

• t of recommendations and,~, among the activities of the various orgsa~mza,ions within 

the United Nations. system~ par-titular stress was laid on the work of the Joint 

Group of Exper-ts on %he Scientific Aspects of Marine Po!lut$@n (GESAI'.'IP)~ and the 

marine pollution component in the Long-Term and Expanded Programme of' Oceanic 

Research (LEPOR) o.f the United Nations Edmc at ions, l~ Scientific and Cultural 

()rgauization (UNESCO), 

In accordance with the same General Assembly reso!ution~ Governments had 

been asked for Bheir views on the desirability and feasibility o£ an inter- 

nationa! treaty o r  treaties on t h e  subject° The re~lies from forty-four 
. -~¢-,  ,: / , - . - , . ~  /~  ~ ; ~ - 

Governmer:ts could be fo~znd in dom~_ent zt~o~/mbOoOC/Ll/i;{msco!~ they all reflected 
,z!e same  oozzoez 'n  o v e r  + h e  t ~ . . . . .  n.reaff ,  p o s e d  b y  m a r i n e  p o l l u t i o n °  

ff[t .was cl_.eaa._-.t .hat s o  i e n t ; i f i c  k u o w i e d g e  o n  t h e  s u b ~ j ' e c t  o f  p o i l u . r i c h  w a s  s t i l l  

q-.$.  
-r:'&th ~ . '  fr . . . .  .._o. -- ... _ __ .. . . . .  ag.men ~ a r w  _,.., a.ppe ......... ~ ~, owe '~e  -r' %~" ~ ~,.r. eu .~ . . . . . . . . . .  ~ _,±a~, t h e  g r e a t e - ~  - p a r t  o f  m a , t e r i  a l s  

,. 

-po_,.it/~ff.ng" ~ ~"h~ . . . .  _..q e a  o-~-'ig--[~qsber.".,.'_,.. . . . . . .  o:cJ. i ; h e  ]_a.nd a ~ d  i ; h a b  oz:~ijr t o  s. m i n o r  d e g r e e  w a s  

-)7 ]..ui.:.-~ o n  ca;o.sec! l:~5,: r:,n<,i;- lo a c . t i  v i  t i . e s  a s  s u c h  ~ r e s e r v & t i o n  o f  -[;h~ m a r i n e  . . . . . . .  - . . . . . . . .  :...- ........ ._, . . . . .  ~ . . . . . . . . .  

eo'~,T.ironmer_~f, w a s  t~..,.us p a r t  ~r.".'.._ pa,~.°cei o 2 - b h e  m o ~ e  g e n e r a l  p r o b l e m  o ?  s a f e g u a r d i n g  

hi_,. e }n.uman e r l v i . r o n m e : , : J . %  ,, 
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Reporting on the work o.f the '[ntergovernmenta! i,,/orking Grou.p on Harine 

Poliu-[:ior.t~ which na~.:' '~ ~oavened .... in London An June 1971~ he said ~he meeting had 

- -.., . . . . .  ~.. ~ . . . . . . . .  been attended by ~o~.;ernmenu representative.,:.~,,-f'rom thirty-three co~mt~ies~ fourteen 

of' wh.i.ch were deve!ooing countries', the pa.rL:Lci.pants included la~prers~ scientists;, 

~n " _ ~rs,~ors ~%.~.e'i~ ±~s,4 stressed the need to a~proach tec_.nmca! experts and adminis ~ " , ,  ,. . . . . .  _ 

I - i,~ the proolem from three angles- ~.~e scientific~ the legal~ and the institutional- 

and to seek solutions at the r_,ational~ the regional and the international levels. 

A distinction had. been. drawn between ~he limited measures-bhat might be adopted 

at the 1972 Conference and implemented in the more or less immediate £uture~ and _ ~ 

those that could only be put into effect gradually and over much longer periods 

of time~ 

The United States delegation had submitted to the Working .Group a draft 

convention on regulation o£ transportation for ocean dumping (i{/Conf,48/iWGHP~I/ 
..... 5 Annex V). The Group would ex~?iline t-h-a-t--draft in greater detail at itS 2rid 

meeting~ which was to be held at Ottawa in November 1971, The Secretary-General 

of the United Nations had invited all Hemfoer States to examine the draft 

convention and to send their comments to the Conference secretariat before the 

Oft awa mee-~ing, 

The %he London meeting~ the participants had emphasized~the role of regional 

:.::~e.k<,ures in the field of po!lu%ion prevention° There appeared to be a 
~-~.:~. 

po:~.:',~sioiii, ty of concluding agreements for such areas as the North Sea~ the North- 

'- .......... Atlantic and the Hediterrs.nesn, Such agreements would be extremely valuable .,, ~.h; %, 

for-~wo reasons~ the gt~.idelines and Criteria adopted in one region might prove 

app.licable to other regions~ and regional agreements had long been recognized as 

forming a practical and solid basis for global monitoring and detection systems, 

The USSR delegation had submitted a paper on an agreement relating to the Cull o£ 
.. 

Finiar~_d (A/Confo48/IWG12,IP,.I/5~ Annex XI)° That scheme included several significant 

points ° criteria for disposing of pollutants~ .,..legal bases for implementing 

controls~ national activities in coastal waters and over the continental shel£~ 

mnc__uo_mng the registration and monitoring of pollution~ regional co-operation for 

such activities in the high sea areas{ optimum models for environmental fore- 

casting~ and st anda~:,d.izat ion o£ methods and techniques° 
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In addition~ a number of Mediterranean countries had submitted to the Group 

a note (A/Conf.48/IWGMP.I/5~ Annex VII) concerning the advisability of a 

regional agreement for the Mediterranean~ which would cover pollution 

prevention and scientific and technical co-operation~ set standards and create 

monitoring networks° If the Stockholm Conference agreed on the various concepts 

and guidelines contained in the draft convention on regulation of transportation 

for ocean dumping and in the regional agreements~ those texts might usefully 

serve as a point of departure for the more general and comprehensive w0rk to be 

done by the Conference on the Law of the Sea and its preparatory bodies. 

At the London meeting~ the experts had also made a start on the task of 

determining what was needed in terms of long-term planning to preserve the marine 

environment and had reached agreement on the types of pollutants calling for 

urgent preventive action--by the ...... international community and on the-major sources 

of those pollutants where action could be effectively applied. There had been 

general agreement on the primary importance of national action and of inter- 

nationally agreed g~idelines which would provide many nations with a basis for 

initiating their own measures • 

With regard to the registration and monitoring, i~ had ~enerally been felt 

that an international registry of wastes discharged into the marine environment 

should be related to specific agmeements~ such as a convention on regulation of 

transportation for ocean dumping~ but that there was also a need for informs:~ion 

on the production of specific pollutants to expedite scientific research and 

monitoring programmes° The countries which had attempted to compile such a 

registry had encountered many technical difficulties. The elements of a global 

marine monitoring system were now under consideration by the UNESCO International 

Oceanographic Commission~ within the framework of LEPOR. 

It had been decided that9 at its second meeting~ the Group would examine 

in greater detail the question of training~ equipment and<other forms of 

assistance in respect of marine pollution prevention. 

The first meeting of the Intergovernmental Working Group had brought out the 

complexity of the problem and had demonstrated that action had to be taken at 

many levels. The meetings of the Working Group should help to clarify a number 

of outstanding questions and thus be of assistance to the - Sub-Committee in 

discharging its mandate. 



...... ]. ! ..-. 

.Iri con . c lu s io . ' , : l ~  .i+,j s h o u l d .  b e  bor:~::-e i n  m i n d  ~::h.::.<~ %he-rm,:)bler .~!s  o f  m a r i n e  

p o l l u t i o n  }-.;<:.u-I..d h s , v e  !-,o b e  d e a . ! t  ,-:.,:i[;h a.i, -::h:--ee ~!.e,.~e) .... ~ .,'t~.ati.,:,.::::~a]..,, r e g i o n a l  a n d  

g . loba- i  • .~.:,o].ut i o n s  ,.,, ,-" "]_ ]::~..;~::...:"e -[;o ~," . . . .  _ _ . . . . . . . .  , . . . . .  ,e  im-:',.::~v-;:%..-=l !<:. :.:c.li.e:,:.,,.t(i-~..-bs~ i a . w y e r s ~  technical 

e x p e r t s  a n d  e c o n o m i s t s  o -The S,=..c-Pet'..-{r',.-G,-:-r , : - ~ ' . - ~ _  _ ~. j - ....., ..... ~. ,:~ .,.. h.~:..d ~'i-~:en.., . . . .  a ] : , r o a d  d e s c r i p t i o n  o f  

t h e  p r o b l e m s  w h i c h  a r o s e  i n  '~ ' f i  " _ ..... v,n.a~: e f . d  i n  h ~ r',~.'-~i0r~ri: oz~ p r e v e n t i o n  and control of 

m a r i n e  p o I l u t i o n  ( E / . 5 0 0 3 ) ,  T h a t  r e p o r t  g a v e  a b r o a d  p i c t u r e  o f  t h e  i n f o r m a t i o n  

~urr'ent!y available on scienti.fic~ institutior~al and legal a.spects of the problem~ 

as well as on the activ:it, ies of-bhe Ur.d.-[,ed bal;~ons '~" "_... family as a whole,, 

Lastly~ i% ..... was--clea:r" that %he law could no-b -¢wait -'c, he results of science in 

o r d e r  t o  p r e s e r v e  t h e  mar ine e n v i r o n m e n t  a n d  t h a t  m¢~nk±no_ m . i g h t  w e l l  b e  f o r c e d  t o  

.,. . . . . . . . . . . . . . . . .  ' q~ a% co~:!.ld d e ] / . v e r  d e f i n i t i v e  a . ~ s w e r s  t o  t h e  b a k e  ~ o s - L t i v e  a c t i . c m  b~-~[ ,~, ..... t h e  s.o_l..e~_-~,i .... s 

p r 6 b l e m . s  }~ic~}_.~. a r o s e ,  

M r  "oi:,,-~,J,. ,:,r.,;,, ' " ....... " - i  a ) ~ .. g:ue ~.-~t ed  ,. ~._.,.u,.~.,.-,~,.:-~ . . . .  \.;~-,..LsBx- . -,'~'.' tl:~..::-d; 1,he ...... r ; h a . . i r m a r ; ' s  s t a t e m e n t  s h o u l d  b e  

. -  . . . . . . .  . ~  . l "  "l c i r c u l a t e d  %0 p a r - ' ~ i c i . D a ~ b s  so  tha . i ;  t h % r  oor.._t..a tmk.e a : - T ~ O S i t - i - ~ o ~ - % - h - e - p r o b l e m s  h e  

had raised° 

i'@, BEESLEY (Canada) supported the ;~ustriar; representative's proposal. 

. . . . . . . . . .  i~.'C,~S 0.- _ Canada had suffered directly f~om_ the ~£ ''.~ .-~- f ~oollu%ion~ and was therefore 

particularly izr~eres%ed in the problem~ ~,#nicl-:,. ~..,as re].s.-~ed to ail the legal and 

o~,ner qL~es%-ions with which the Commibthe an@. t:..,_.~. Sub-CormT~ittee~were concerned. 

• .i'.i:.e problem of pollution z'aised .all the legal., po:Li-[;i.c~,]., and economic issues which 

i.;i::e '.....:.r_,fex'ence o n  t h e  La:~.¢ o f  -u±ze be~:~ w~m.]d h a l v e  t o  f a c e  I f  a c o a s t a l  S t a t e  

a d o p t e d  s p e c i f i c  m e a s u r e s  o n  f i s h J . : < , g  v e s s e l [ , s ~  v e s s e ] . . s  of '  t h e  n a t i o n a l  f l e e t  o r  

o c e a n  d r i l : ! . i . r _ , g  v e s s e i s ,  o n l y  t h . e  t;y:_pe o f  y e s  e~ c .... ~ .... = rn~d .  ~,¢ou.!d b e  a f f e c t e d .  

B u t  i f  a c o a s t a l  S t a . l : e  -booR: s t e p s  b o  p r o b e e t  .i.~s :rnarir.,.e e n v i r o n m e n t ~  % h o s e  m e a s u r e s  

w o u l d  c o n c e r n  a l l  t y p e s  o f  v e s s e l s ,  w h e t . l : . e r  t h e y  we:~',e h a : t r i g s . r i n g  o n  t h e  h i g h  s e a s ~  

in the contiguous zone~ in %erritor-',ai waters~ or J.n inland waters. 

If one accepted the argument for the progressive extension of jur.isdiction~ 

which Canada did r±ot~ it Would be seen that there were problems affecting not 

only the sea-bed but superjace:al; wate:!~s, Even i.f that arg~o~nent were not accepted 

and only the proble:,.n of exploitation of' 'he ,sea-bed were considered~ the activities 

. . . . .  "- a,%, O f  wa , te . r - i -bo lT±e  v e h i c l e s  e n g a g e d  i n  d".,_"'J..!i-iz~.~ °.o s..r_~,z exr.:,_,_,or_.., i on  w o u l d  h a v e  t o  b e  t a k e n  

in%.o c o n s i d e z ' a b i o n , ,  W i t h  a fe~.¢ e x c e p t i o n s . s u c h  as  t h e  l a . y i n g  o f  s u b m a r i n e  c a b l e s ~  

a l l  p o s s i b l e  t y p e s  o f  a c t i v i t y  theob m J g h l :  b e  u n d e r t a k e n  o n  t h e  b _ i g h  s e a s  o r  w i t h i n  

• t h e  l i r r . , _ i t s  o f  ~ ~ _  . . . . . . . .  ' _~_a,0~:on~! ~ u . r i s d i c ~ . i e n .  ;:,.o.'.:~.ld h a v e  %o b e  d e a l t  w i t h  t o g e t h e r °  



..... ]_2 o~ 

P- ~ b Canada had therefore from the outset considered the questions piac~ct e:gore 

Sub-Committee III as the most i~]portant of all those with which the Committee 

I • had to deal. If a solution was not found to certain pollution problems~ the 

resultant dangers would threaten not only the States Members of the United 

Nations but the survival of the whole of mankind. His delegation intended to 

revert to the question in detail in plenary session° 

The 1972 Stockholm Conference on the Environment would be concerned with 

...... p01!ution and the related soienti£ic~ technica ! and other problems~ But what 

Canada expected from the Conference was that it would adopt a declaration of 

legal principles that could later serve as the basis for a convention~ in the same 

way as the Declaration on Principles Governing the Activities of States in the 

Exploration and Use of Outer Space (General Assembly resolution 1962 (XVIII) had 

l~ed-%o-%he Treaty on Principles Coverning-the--Activi-ties of S~ates in the 

Exploration and Use of Outer Space° (General Assembly Resolution i/Res~ 

2222 (xxI). 

A working group had tried unsuccessfully in New York to draw up such a 

declaration of legal principles. Canada had on that occasion submitted a draft 

declaration which had not been accepted. Certain legal pr~inciples~ which seemed. 

obvious to his delegation~ had been disputed~ some delegations refusing to 

recognize~ for example~ that a State had no right to pollute the environment of 

another State or to pollute the environment beyond the limits of its nation a]_ 

jurisdiction and refusing to accept as a consequence that .the State concerned 

should be held responsible for the pollution caused in either case° Nevertheless~ 

a start had been made~ and there was no need to be discouraged~ since there were 

signs that principles which had been strongly disputed at the Working Group's 

session in New York were now gradually gaining accept ance~ 

In addition to the Stockholm Conference~ the ~dCO Conference and the 

Conference on the Law of the Sea could provide useful material for %he Su?o- 

Committee. But~ although the Sub-Committee had to concern itself with the 

formulation of ru!es~ rules alone would not solve the problems of the emvironment~ 

and States should back them up by co-operating voluntarily in a whole range of 

activities and particularly in organizing a system of measures for monitoring 

l- l~ - ~_ f~  . r ,  pollution° In that connexion~ it would be useful for the Stoc~ol,;l ~,on~erence 
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to d.raw up a programme of concerted and co-ordinated action %o be carried out 

on a purely voluntary basis° National experience had shown that legal provisions 

against pollution were no% al~ays strictly applied or faithfullyobserved and 

that the problem could not be dealt with merely by adopting such provisions. 

IMCO was the organization technically qualified to draw up regulations on 

shipping~ psurticu!ariy for maritime traffic. Its decisions were admittedly not 

always perfect ~ and %he 1969 Brussels Convention ~-/ in particular left much to 

be desired~ since it protected shippJ.ng States more than the environment itself. 

Nevertheless~ it might be hoped that-IMCO would draw up technical regulations %o ....... 

put into effect the legal principles that might be adopted at the Stockholm 

Conference. 

The Conference on %he Law o£ the Sea~ which should preferably be held after 

the IMCO Confere.nce~ should lead to a convention on the control of pollution of 

%he marine environment~ independently of the rest of the environment~ with wh-iSli 

the Stockholm Conference would be mainly concerned. 

i,~.at Canada would like %o see was a convention of universal application to 
.. 

establish certain.minimum rules° Certain special rules should~ however.~ be 

established on a regional basis~ since some solutions would obviously not be 

applicable to all parts of the world or to all types of problems that might 

arise ~ 

His delegation intended to put forward proposals in due course and would 

mea.n~,,~hile hold exchanges of views with other delegations. The nature of the 

pollutionproblem was well explained in paragraph twenty-four of the report of 

%he Secretary-General on the prevention and control of marine pollution (E/5003). 

That paragraph drew attention to the need for supplementing international action 

by a regional approach to the problem. ~Yhat approach had already been adopted 

in some cases~ For exampie~ a system had been set up to control pollution 

caused by off-shore operations in the North Sea area and a similar system was 

being orga~.~ized in the Baltic Sea. Canada was collaborating with other States 

4=/ iMCO Pub!J.cation~ Sales No: IMCO 1970o5 
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It was also encouraging that a confer,L<,::,.(:~e held in wT-~ ~u,~.ua in Jmne-July 1971 had 

had the same views as the London meeting concerning dumping on the high seas.,. 

He wished to s-tress the importance oi' finding a global so].ution to the 

pollution problem~ wit, h r:.a-bi..,n~_._L measures su.Dporting m_ulti]..aterai action Ca.nad@,~ 

f o r  i t s  p a r t ~  h a d  esta...o~__,_.~L." i.- ~ -: ..... e d  a. D.eoa<,:'i:~mez.,:.d;._ _.t~or -bhe E r i . v i r o _ u m e n %  a n d  t h e r e  h a d  .z~o-r' 
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was established that much or even most pollution came from the air~ it was Obvious 

that multilateral action was not enough and that every country should undertake 

individual internal action. However~ as Canada had pointed out~ there was more 

to the matter than just codification~ and unless the Sub-Committee tackled the 

problem very seriously it might find itself left behind by events and the rules 

drawn up would not be all they should be. In his delegation's opinion~ the 

solution was not ....... to establish a super-agency with all the po~ers of the Security 

Coumcil~ ICAO~ IMCO and other organizations but to draw up a convention that 

would be a multilateral and universally accepted basis and clearly define duties 

and responsibilities. But while the system to be established should be determined 

by multilateral action~ the powers of execution should be delegated by the 

international community to the coastal States which should be responsible for 

administering the system. In no case could there be unilateral action by the 

coastal State concerned. 

The meetinK rose at 5.5 p.m. 



S[H$~:{RY RECORD OF THE FOURTH IMEETING 

held on Thursday~ 29 July i971~ at ~o25 pore. 

Chairman~ Mr. VAN DER ESSEN Belgium 

GEi~ERAL DEBATE - MARINE POLLUTION (continued) 

,, Tn-T-~. - Mr ~ERSEN (Nor~,,ray) said that the protection of the marine 

• environment was of fundamental importance~ not only because the sea was a source 

of food and an important means of transport~ but also because it was a vital 

......... element in the ecology of the Earth .......... It was therefore quite natural that the 

threat o~" pollutio:;.~;. shoui6. ~~,ctivelj concern the United iliations and the 

specia~lized a~.~-encies~ ~..nd e~:i~,ance of that concern was to be found in the report 

of the Secretary-General on the prevention and control of marine pollution 

(E/5003)~ the report of ~he Joint Group of Experts on the Scientific Aspects of 

-Marine Pollution (A/CONF°48/iWG~,IP-,--I/I~fy.2---~ESAMP III) and the report of the .......... 

Inter-governmental Working-Party on Marine Pollution on its first session 

(A/CONF. 48/IWGNP.I/5). The last-mentioned report contained in an annex draft 

conventions submitted by the United States of America and Canada respectively on 

the discharge of pollutants into the oceans. To prevent and control marine 

pollution~ action at the national level was not enough~ ihternational action was 

required. 

. Pollutants could be classified into the following categories: domestic 

sewage~ industrial and agricultural effluents~ waste discharged from ships~ the 

• results of the exploration and exploitation of the mineral resources of the sea- 

bed~ radio-active waste~ waste from thermal power plants and military pollution 

through d~r~ping of poisonous gases and explosives. 

in ~_is opinion~ the Sub-Committee could not restrict its ~.,~ork to the high 

seas or to international waters beyond the limits of national jurisdiction° It 

should consider the environment as a whole and conseguently deal also with 

pollution originating from the lando The question had been asked whether an 

overall convention covering all forms of marine pollution should be drawn up~ or 

whether it would not be better to proceed step by step and deal gradually with 

the various sources of pollution~ beginning with the most dangerous~ or ~..~hether 

it would not be better still to deal ~.lith the problem at regional !evel~ In his 

opinion~ it ~,rould be premature to decide which path to follow at the present 

stage. That decision should be taken by the 0hired Nations Conference on the 
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Environment s,,.m~dm...[~d, for 1972 in. Stockholm~ For the time bei.ng~ the Sub- 

• ] J .a , ~ ~ . Committee should contenu i,,self wi..~h indica%.ing a general ~ouroe of action and 

stating' general pr/.ncip!es,., Later on.~ possibly after the S%ockho!m Conference,~ 

it could prepare one or mot'-. ~ official instrmrn.ents l.aying down the main gttideiines 

for marine pollution control,. Later s%il].~ more specific regional or bilateral 

agreements might be dra~-.,~a up on the basis of those instruments~ ~,,~hen Goverr~ments 

considered such a, otion necessary° As the representative of the Secretariat had 

indicated at the th:i.rd :-;,.~-:.c~;tiug~ specifi< regional agr.c-,.:.m,::,nt.t --' of limited ~:'copo .':~()=:Id 

sez, ve a,s a basis for the setting u.p of a world-wide monitoring system, it might 

:,he Sub ..... Cu,.,.m.._ts.a %o ::,:.'ecommel0.d or encourage the conclu.sion of be a . p p r o p r i . a - b e  f o r  . . . . . . . . .  ,--,i -' e'~ 

r..uch a g r e e m e n t  s 

H.e %hen % u r n e d  ~o, :_,,..:-'"~,-~--~,:~ s o u r c e s  o f  p o l l u t i o n  . . . .  and. S h e  p r e v e m ~ i v e ~  o r  c o r r e c % i v e  

m e a s u r e  s ~,,m..zch b h e  Sub.-~-CommiiN:e-e--cou].d re.c,")mmend~ , 

.])omes+,-i..c s e w a g e  a n d  a g r i . c u l % u r a i  a n d  . i n d u s % r i a . 1  eI_L]_auz_~,s i n c l u d e d  m o s t  t y p e s  

o f  p o l l u t i o n  a n d  t h e  s i t u a . ~ ; i o n  was  b comi .ng  m o r e  a n d  m o r e  ser. icm~s a s  a r e s u l t  o f  

%he population explosion and urban concen-bra:tion, Yet vir%ually nothing had been 

done ab i::he inf, ernationa! level to counter that danger° At the national level~ 

coun~r!.es had shown themselves rather reluctant to adopt a£:,y form of legis].a%ion, 

The ,--.~'~,"o-Committee ~h.otj.d~, .... :: se..% rmi.nimmn i n t e r n a t i o ; o . a l  sbanda . : rd s~  a c c o m p a n i e d  b y  

g-u.xd~J__~.,.,e"--,"i,-:~s~ w b 4 c h  . . . . . . . . . . . . . . . . . .  wouia ,  j r~lpose o n  tb .e  e, o n t r a c % i n g  p a ~ % i e s  t o  a n y  c o n v e n t i o n  a n  

] "  _ _  o.~.,:1..i_gai;ion to e n a c t  f;he n e c e s s a r y  - L e g i s l a t s i o n ,  He t~.a.d no  s p e c i r ~ i e ,  s u g g ' e s b i . o n s  

t o  .make~ b u t  }:-.e wi , : fhed "r.:o ~.~ive some . i n d i c a i . i o _ n  o f  v$_a% t h e  ~ o _ i d e l i n e s  nf ight ;  b e ~  

_.. - , "  w i t h i n  -bhei-r, t e r r i t o r y  a n d  w i t h i n  areas under The  c.c~.tr~ractin~'  p a r t ; i e s  shc,~_Ld t a k e ~  

1:;hei:~-, .~-il,Y'~ s d i c % i o n ~ ~ .  .... ~. a,-[; p o s s i b - l . e  a c - b i o n  uihi  - ~ ,  on  . . . . . .  mi gh~; ~ . l i . m i n a b e  o r  a t  _~es.s"- +.~ . m i t i g a t e  

a ] . l  f o:!cms ¢.,~" : a i r ~  wai:.e:.r o-!-'-I a n d - ~ . o . i ! u t i o n  a-l~t, r i b u % a b ] _ e  t o  h o u . s e h o l d s ~  i . n ~ a ~ . s t r y  o r  

~.o-r~ c u i i : u : r e  . . . . . . . .  t,,ihic]% ~..,'e,-.e !-i ab.!r.- %o .k.,.a::em i"-.,.~.,..~,-, me.-,.~ine env i . ronr : , . ,en% o S u c h  a c t . i o n  s h o u l d  

~.~':e,l~:.,..de :i n p a r i : : i c u ] . a - . : ;  :~.:'~-,'u] a~: i  c:.z~ of"  I:]-:,.=. T , Y ' O ~ I l O i ; . i O : O .  d . i S b - U l b L l  ; . . ] . . O N .  , :~ : .qd .  ~Ise , ~ ;  org '&Kl~ o - ~ - - .  ~ . . . . . . .  ~_-~ . . . . .  ~ . . . . . . . . . . . . . .  k .  . . . .  ~ , - -  - ~ 

cb.emica_~.s~ f , :~el ,  ~-,es~;ici,ies,.~ ,,e.r{i.,.°en-l;s £ e r b i l i z e r s  stud s u b s t a n c e s  n o n k , a i n i n g -  
. . . . .  , r . . . . . . . . . . . . . . .  - - -  < . . . .  

' . . . .  ' ~,.veJ_ s.b.o~fLd, also b e  l e a d .  o r  o t h e r  h e a v y  me%a] . s  L . ' . c t i o n  s t :  t h e  r e ~ i o n a !  ~ ,  -~ 

er_~cr.;urag, e d  s..ud r u l e s  s - b r i c ! : ; e z "  -,.%haz.~ b h e  ,m.in:i..m:um. s t a - . q d a r d s  s h o u l d  b e  e n v i s a g e d :  

44.-h~q ._ " . . . . . . . . . . . .  ,. .,fit..,... ~.~ . . . . . . . .  • ,,,_~.~,_ r e g a r d  %.0 T.~o.z]m.tir',,~ o a u ~ e d .  b y  w a s t e  d i s c '  ...... "a  b y  s h i p s ~  %he p r o b l e m  

w a s  b:-!-:comi..~:.i.g' .,,~."<,-r~.o.,.. ,_,.~ t~ii;%, . . . . . .  ~:;ne - . i .nc:r--ease J.n L h e  s i z e  o .'~ T,a;O.,.;.e~-S ~.rZ,;~ . . . . . .  oh. d i s c h a r g e d  o i l  
_ 

f r o m  b h e i r  + ' ~ , ~ - ,  t hr-~. 10i.~d~ s',ea °~ ..,.ha ~ ~,,~'~ s ~-..~e ~.,,.~±y -ror.m o f '  .po.,_" -' " ,.,¢.~±~.,".,.o C) lO . . . . . . . . .  ,% . . . . . . . . .  - . . . . . . . . . . .  LI..! G.-LO~.. f03 :"  

_.. " . . . .  ~ . . . . .  t a k e r  ~, o ~ -~-.i,as c o n % e m ; i . o l a - b e c l - b ] : ~ . r o ~ h  w h i c h  e . f f . " e c b i v e  ;!..n"cerr,...ab.-zona]. a c ~ : L o n  ....~.,.o b e e r ,  . . . . . . . . .  _ 
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I~."Id, O s{ c o n . v e n t _ i o n  ba, d b e e n .  s-i ~ n  i in Londo:r~ in ].954~ . . . . . . . .  -_.~.:~ ec. a n d  in_ .  ] . a t e  o,+: 
2/ 

amendments to _i_++ adopted in 196.9~ outlawed in principle c;r.~.~ cleaning of tanks 

on %he high seas, .Fur,%hermore~ following %he Torrey Can)Ton disas%er~ two 
• 

conventions had been, a, doD%ed _irl 1969 on %he accidental dischar6'e of oil by 
-,/ 

ships, '2/ There were also certain regional agreements of {;he same kind an .d~ in 

October 1971~ the i'.Tordic countries would meet at Oslo %o conclude a regional 

agreement for the control of that form of pollution~ They had already passed 

several national laws on the subject, International agreements of a more 

general nature .... Co~_id be expected to be drawn up at the StOckhOlm .... Conference. If. 

they we-_ce n.o%~ %he Sub-Committee should deal with %hat importa,n% mat%er~ 

concentrating on -the main guiding principles for action and leaving it to IHCO ~.o 

tackle %he purely technical aspects, 

Pollution due to the exp].ora%ior, and exp!o:.i..tat:J..on of-bhe mineral resources of. 

%.he sea-bed was a recent phenomenon~ 1;he dangers of which had perhaps been under- 

estimated by- ?,he Secre%a:ry-General .in its report (E/500~) . Lril!ing for oil on 

land was a,].ready considered a risky enterprise, .!n off-shore drilling the risks 

were s%i].i grea%er~ Mnich mean%. %hat rigorous safety standards were needed° Yet 

- p  - J - : .  t h e r e  w e r e  n o  p r o v i s i o n s  o f '  %ha% k i n d  i n  in%e_..r , -a '~:Lonal  l a w  and. h a r d l y  a n y  i n  

m - ~ n i c i p a l  !,'.~.'i, ro 1% shor , . l d~  h o w e v e r ~  be  . uo~ed  %ha.,,fi i:,he J : h ~ r w e g i a n  C - o v e : r n m e n t  wa.s 

p r e p a - r . i n . g  a comp:ce.berJs.ive_.. . . . . . . . . . .  . ,.~,'a.f'ety c o d e  g-ove~-~.~.J.r~. ........... .=, t h e  p r o d u c t i o n  o f '  o i i ~  i ~ s  s t o r a g e  

on  ~_.~.~ con-s-tnen~.~s .... ~ sb.~l..~_" -~ "-' a n d  t h e  i a . j , i . n g  o f  p i . y ' ~ l i . r ~ e s  ~_ 7-r, -0ha,t f i e l d  a l s o ,  i t  

w o u l d  be  p remed,o_re  f.o_-r: t.dne Sub  .... Commi. - ' i :ee i ;o d r a w  u.p a d .e%a. i . led ood,e.,. I t  w o u l d  be  

p r e - ~ ' e r a b i e  %,o. l a y  d o w n  s%a..nda.r&s a n d  g e n e r a l  g u i d e . ! i n e s ~  so bha-b.~ on  t h e  o n e  ba,nd~ 
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As far as nuclear pollution was concerned~ the Sub-Committee could merely lay 

down general .- though strict - principles~ as the International Atomic Energy 

Agency had already done a great deal to preven9 that type of pollution and there 

was no point in trespassing on its territory° 

Referring to the use of the marine environment for military purposes~ to 

dispose of poisonous gases or explosives~ he reminded 9he Sub-Committee of the 

very firm position adopted by the Committee on the Peaceful Uses of 9he Sea-Bed 

and the Ocean Floor at its ~hirty-eighth meeting_i_n_'!mgust 1970o4-/ If the 

Convention drawn up at the Stockholm Conference did not contain appropriate 

provisions~ the Sub-Conm~i%%ee would probably have to draw up general principles 

for the control of such pollution, 

Mr..RUIZ-MOP~LES (Spain) said tha% he had some general comments %o make 

-dfi--t-~.-~-~l-em of protecting the marine envmro~i~e-~t~~-d--would explain his 

Government's position.° in reply to the questions put by the Chairman of the Sub- 

Committee a$ the previous meeting, 

The problems involved .in protecting the marine environment were closely 

connected with the basic concepf, of the safety of the seas.~ understood as a 

necessity for human life and the ecological balance. Thig was a very important 

concepB~ for the sea covered 70 per cent of the world's surface~ so that any 

alteration in its biological balance.had repercussions throughout the biosphere~ 

with a corre,q~ondin~°~ ..... s impact on hi, nan life, 

It was becoming' urgently necessary to adopt measures to deal with the 

increasing]..y serious problems posed by the contamination of the environment in 

,~--~-~ ~ pa_~,~zcular, The achievements of science gen.ers. ] ,  a n d  o f  t h e  ,,,~-..~~,-~-,'~~,~-~.,..,.~ . ,nv~. ror~aent  i n  - ~ "  

h a d  r e v e a l e d  h o w  f ; ° a g i l e  t h e  m a r i n e  e n v i r o n m e n t  was~ and  h e n c e  h o w  n e c e s s a r y  i t  

was to protect its biological equilibrium° The price of technological progress 

was high° Appropriate measures we:re therefore needed at the national~ regional 

and ir.,.ternationa! levels, 

Spain fu]_lo, shared '~ _ -- ~.ne general concern over those problems~ for much of its 

-. f.,g 

coa.stline~ ~,/h.ich was nearly ~.~,.)0 miles long~ was on the },lediterranean~ a sea 

with sDecial l~vd~ologic~ 7 features (narrow outlet %o the ocean, absence of tides 

and high salinity) which increased the dangers of po].lutiono 

4_] / Of C~,,_,t~1 .... Records of the n'<Tene~-ral Assemb].y~ T~,.rent.F-Fifth Session~ 
, " c R ' 7  . . . .  
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Spain was at the jumction of two importamt sea routes amd a large proportion 

of ~,rorld traffic passed its coasts° The Straits of Gibraltar ~./as one of the 

~,~oridts busiest waterways° Spain was therefore particular].7f ex]posed to the risk 

of pollution which could affect economic activities along the coasts (fishing and 

tourism) and the coasts themselves, 

Spain had passed national legislation to prevent pollution, At the inter- 

national level~ it was in favour of regional and world co-operation. 

Spain~ in its special position as a State 'tparticulariy exposed to the risk 

of pollution" had realized that other geographically isolated States had the same 

problems~ Such common concern helped %o forward ~:.rork in the area in question~ 

for instance~ preparations for the United Nations Conference on the Law of %he Sea 

scheduled for 197~. 

There were many different causes and sources of pollution° It would not be 

the .... best solution %o do away with jus~.uon~ource~ such as pollution from the 

exploration and exploitation of the sea-bed and the ocean floor beyond the limits 

of national jurisdiction. The problem had %o be tackled as a whole~ using the 

latest scientific knowledge~ The fact that such know, fledge was iimi%ed should not 
.. 

diminish the Sub-Commit.%eefs enthusiasm~ nor restrict the scope of international 

regulations. In that problem~ law must come before sciene e~ 

Recent scientific research had made it i~ossible to identify the most dangerous 

sources of pollution and effective measures %o c0ra~ter them must be adopted 

immediately. New scientific knowledge need not affect the basic rules adopted~ 

for it could be made %he subject of a protocol separate from the proposed con- 

vention or conventions~ which could be revised-periodica!].y~ say every three 

years ° 

The problem had to be dealt ~,rith globally and not sec%orally~, since the 

provisions to be adopted could not be limited to the high seas. It ~,las now 

realized %hat pollution of the sea ~;,Tas essentially a result of man's activities 

in other areas (on land~ in inland waters and in the territorial sea). 

The relation between the various sources of pollution should be an important 

factor in determinin@ the extent of the Sub-Co~nittee's competence~ There were 

no boundaries between the various parts of the globe~ and marine pollution had to 

be anticipated and comba~ed whether it resulted from activities on land~ or in 

inland or territorial waters~ or beyond., 

He hoped that that answered %he questions put by the Chairman of the Sub- 

Committee as guidelines for the general debate° 
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Appropriate solutions _must be prompt found~ Without preju_di.ce to ~,.~±e 

w o r k  d.one b y  o t h e r  o r g a n i z a t J . o n s . ~  p a r t i c u l a r l y  by  t h e  St;ockho!-..~ Con:f:eren.ce on 

t h e  E n v i r o n m e n t  a n d  i t s  -[utergovernme.r. : t ;~,2.  W o r k i n g  G r o u p  on Ha-,,:,ine r~..,-, ]~-t- ,. ,.. : . _ c - . ,  i ON. 

(IW-G'KLP) the broad lines of an iniserua.tional convention on the protection of the 

marine environment could be studied in the Sub-Committee forthwith, 

The first step snoulc,'.~ -I be to consider major gu~de!J.nes .... ns,mely~ ha.sic -rules 

w h i c h  c o u l d  y i e l d  p . o s i t i v e  i r , _ ~ e _ r n a t i o n a l  l a w  on t h e  su.bjec-~;o ! f  t h e  Su.b.-. 

C o m m i t t e e  c o u l d . a g - ~ e e  on s u c h  b a s i c  r u l e s ~  i t  w o u l d  g-~'eat]_y h e l p  t h e  p ~ ~ o g r e s s  

o f  t h e  C m m n i t t e e ' s  w o r k .  

The point of departure should be the recognition thai; all States ha.d an 

obligation under i_u%,erna-i;:ional law to p:~'of, ec% the marine environme:at and remove 

any danger of pollution° On ~hat poinB he agreed• with the representative of' 

Norway, Those basic rules--we-re ±~-~--£act rules of jus co~'ens~ The jns_tifica_~s_ion__ 

for them lay in the basic rights and freedoms of man~ and in particu!ar~ his 

right to his environment as an aspec$ of the fundamental right to life. There 

were some important consequences of that principle. States should~ in 

accordance with internationa! law and the state of scientific knowledge, fore~tall 

,~-:-.',_..'d DrOvon% i.o~,-]:.uticn on J.-:;n,i a n d  i n  i n l a n d  an!L - n  %,:srritcrJd-..& wa-~.oz'!3. A s e c o n d  

o b l i g a t i o n  was  t o  p u n i s h  a c t s  c o n t r a r y  t o  s u c h  p r o v i s i o n s  o r  t o  t h e  o b j e c t i v e  

p u r s u e d .  I n  t h e . i d e n t i f i c a ' ~ i o n  o f  t h o s e  c o n s e q u e n c e s ~  t h e y  w o u l d  o b v i o u s l y  

h a v e  t o  t a k e  a c c o u n t  0 f  t h e  r u l e s  o f  k n t e r u a t i o n a l  l a w  a l . t p l i c a b ! e  t o  t h e  v a r i o u s  

p a r t s  o f  t h e  s e a .  The r e s u l t  wou]..d be  a s e r i e s  o f  m e a s u r e s  t h a t  t h e  S t a - ~ e s  c o u l d  

,jus'~ifiably adopt ~, 

The second gui'ding principle was that of the peace_fu! co-operation of all 

States with a view to the protection of the marine environment~ Such 

• .~. ~ ~F ~- .c oo-operat~on had. two specia±].~ important aspects the first was the exchange of 

scie~_';t:ific and-"seci:,'nicaLL information and knowledge and ff.nl~ernatioual assistance 

to States exposed to the .a.~r,,~-~ur of poli~.H-.:ion,~ an asnect..., of the utmost 

_ i m p o r t a n c e  t o  t h e  ~- .... '~ , -  - -  " ...... o u . r ~ + : r i  e f o r  J . t  . . . . . .  ~ -, a i ; h e m  i;  . ~1.~.,.-.:.o..ke . . . . . . . .  o b e n e f . i . t  d i r e c ; t ! y  

from the :in.fo:rma.tio_'.=,. and aid provJ.ded by- deveLo]oed oours::,::i"s ar_,.d .f.'~vo.;~.red jo:!..nt 

action~ i;he {.second was !;he oo!]_aboration, of St -~-es i:;]~.at .~ o a,~.~ was : m e c e s s a r y  +.o e n s u r e  

e f f e c t i v e  v i g i l _ a n t e  a.r_d COir-'t;r'Ol Of ' ~ ' ~ ' :  ..- ' ''~ ..... k~ b y  ,:~r,v- .ha..,_ ...... ,.e a r e a s  so t h a t  a o - l : ; i o n  %.~.,..~,,:;.: . . . . . . . .  .,; 

Stai..:e i n  a - p a r t  ~: c..aia~:' zone  o f  t h e  se.!.:~ wou.id • b e n e f i b  %he e n t i r e  inbez° r , . a . t ion .a l  
. -  

c ommuni-is Lr ,, 
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risk of the poll.l~tion of its coas-bs o:r the sea areas under its jL:urisdiotion~ 

J:~ r -- ": " l"] ( "  6~  That rule was based on the genera! idea of %he sel.L-.deie ......... of S~-i;es a~s, ir.:st &ny 

threat to the sem~rity of :bheir popuial;ion or %0 thei.r econcmd.c resources~ an& it 

had two main. aspects ° the prevention of possible poilu%ion of the .m_arine 

environment and %[he fight, against pollution of i, he marine environment or the coast 

that had already taken place and was threatening'-[;he Sta%e's interests, 

The prevention of pol.lu%.,ion concerned not on].y coastal States but indirectly 

all Sta%es~ since ..... sJli-~ had an interest in protecting the marine ...... environment~. 

Clear and specific legal provisions were reqL~ired for the necessary self-protection 

" e 11 measureL, ,~_ ba!anc must be struck between %z..e co-~sta,].. Sbates' need to protect 

"-, -~ ' - .- ' ,- ,- ' }  " y :  c - .  the community and the in%eresbs of all countries concerned w:ith s].~.!..M:±_,, 6 '~"~'- ,~ ~9 I. L <): i 

measures should be suite@, to the-ip purpose a.nd mt.~s-b oo.Jmousi2 not hinder pea, cefu].. 

navigation or innocent passage~ The adoption of such measures must be effected 

without discrimination of any kind and musb be brought to the attention o£ all 

States. 

A marine environment protection area of .-reasonable breadth could usefully be 

established contiguous to tez.ri%orial waters. The coasta_l_ States could adopt 
b 

and apply measures to prevent the pollu.bion Of %hat area, and to protect, it~ In 

return~ they should watch over the area in the interests of the inte:rna%iona! 

c o mmun i % y o 

A further guiding principle was tliat of the international liabili%y of States 

regarding acts prejudicial %.0 the protection of %he marirL, e e~vi:conrn.eni,~ an aspect 

which had been mentioned by the Canadian represer~tativeo ,T",̂~._,_,a~.~- principle folq.oweS.~ 

from the first of the principles enuncia.ted~ since evexT obligation implied a 

li_ability., The Sub-C,omm_t~ee' s '  i ~ %ask in that regard would, be particularly 

• - - 7-,-,.~S i n  %h.e v a : r i o u . s  u s e s  difficult because of %he m.anifo!d economic in[;erests ].nvo .... , ..... 

made of maritime areas, Never%heless.~ any system of rules entailed an economic 

h o s t  w h i c h  c o u n t r i e s  w o u l d  h a v e  %o b e  ........ -. ~<..o6{ . . . . . . . .  ~ e e  t h e  . . . . .  S..,_~..p~. . . . .  L %o p a 2  i.r,  o-r"de-," %o g t la raz~. " -  

survival of human life0 

• ' "  - " '~  ' t h e  r i s k  o : £  There were two aspects of" the question to be no t, ed,, .~mz-'s-G,~ 
.= 

pollution must be prey-"~... -~ ern~,, .... ona.l _ e.,.~L,~d.~ -bhe b . ~ s t  m e b h o d  w o u l d  %e t o  c r e a t e  a n  -_;..n% . . . . . .  '~ 

c e r b i : r ? i  c a r e .  o f  - r e s p o n s i . b i l i _  %y- w h i c h  w o u l d  c o n s - i ; i i u . - b e  s.n i n % e r . , " J . a c i o . u a i  ,~:,.,-.,-, .... ~,.-~-,,--,r.'-~--;.._ ~,_- ,.,,~ e 

c, o z , - b r o I l e d  bD' t;l.~e S t a t e s  a g a J . n s - [ ;  t h e  r i s k  o f  - p o l l u t i o n  i n  t h e  e"L:ent  o]i a n  a c c i d e : n t , .  

~ -  : - I  "i . L  " ~ ,  1 -  , " - , . m "  ~ ~ ' { 1  _L-S c o u l d  a p p l y  to" t h e  s o u r c e s  o--  p o 1 . L J ,  bZOn-~.<~, the t rans l :~o: r t . . -  o f  t o x i c ,  o-r a.a_,~S~z,.-..s 
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substances by sea and in the passage of ships using nuclear power~ and also in 

exploration and exploitation activities in the international area of the sea- and 

ocean-bed. Secondly~ States had a duty to protect the marine environment in all 

the areas under their jurisdiction~ in accordance with paragraph 14 of General 

assembly resolution 2749 (~,,:XV). 
Finally~ he stressed the need~ in view of the urgency and importance of the 

question~ for the Sub-Com~nittee to adopt universal rules for the protection of the 

marine environment considered as a whole. All marine areas should likewise be 

covered in the Sub-Committeers work on the subject. ............. 

I'~r. MOTT (Australia)~ after reminding members of the terms of reference 

given to the Sub-Committee under General Assembly resolution 2750 C (XXV) and the 

Committee's decision of 12 March 197 I~-/ on the organization of its work~ said that 

he world_for ~he .... moment speak on the preservation__o_£ the marine environment~ and 

later refer to the question of scientific research. 

The long-term significance of ~he Co~nittee's work for the international 

con~unity at large was undeniable~ because effective solutions must quickly be 

found to problems which were increasing in size as tec~aology advanced~ and tb.--., 

formulation of satisfactory legal rules to protect the marine environment must 
k. 

not fall too far behind the capability of modern industry. Guidelines for the 

Sub-Co~nittee's work were set forth in paragraphs 12 and i~ of General Assembly 

resolution 2749 (XXV)~ to the content of which he referred. 

The preservation of the marine environment had been under consideration by 

the United Nations and some of the specialized agencies for several years and a 

certain degree of duplication and fragmentation was inevitable~ despite the 

differing interests of the agencies concerned. However~ the United Ns.,tions 

Conference on the Environment to be held at Stockholm in 1972 would pro mae an 

• ~ " ~_. opportunity for the detailed exploration and co-o_dzna~mon of principles and 

policies. 

~he ~ ,.,on±erence on the Law of the Sea might be expected to have the results 

o£ the Stockholm Conference before it and on that basis its task might be to 

formulate rules of international law concerning the preservation of the marine 

environment. That code need only be a short one~ but it should provide a 

~/ See A/ACo 1)8/SR. 45. 
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~,rorkable legal framework into which the results of the work done by the Stockholm 

Conference and other bodies concerned could easily be inserted. 

A£ter listing the different types of pollution of the marine environment - 

land~ sea or air pollution- he pointed out that articles 24 and 25 of the 1958 
F/ 

Convention on the High Seas b-/ contained provisions requiring the parties to take 

steps $o prevent the pollution of the marine environment by oil or the dumping of 

radioactive waste~ but that the Convention did not include measures of 

implementation or even consultation. Experience had also sho~,ua that it was 

...... imperative to consider the formulation o£_more effective rules of international 

law which would inter ali__%a give coastal States the right to exercise effective 

control over ships on %he high seas in a broad zone contigtlous to their 

%erritorial seas~ soas ~o prevent poll~!$ion of %heir coastlines and dama~z'e to 

%he marine environment. 

I% was particularly desirable that--c~-~l--S%-ates should have that power in 

three specific sets of circumstances~ first~ when waters presented particular 

hazards ~o marine traffic (for example~ in straits)~ second~ ~;,rhen marine traffic 

was unusually heavy (for example~ around headlands) ~ third~ when natural 

phenomena and wild-life and such objects as off-shore installations required 

particular pro$ectiono 

Australia already had legislation~ both state and federal~ dealing with 

pollution control~ mainly derived from international conventions on the subject. 

}~ recent instrument was the Navigation Act (No, 2) 197~0~ part VII A of which 

provided machinery for preventing and dealing with the pollution of the coast and 

coastal waters and reefs by oil escaping from ships. The Act~ however~ did not 

at present extend to foreign ships outside the territorial sea. 

Action had also been taken recently by other Governments to g~ard against 

marine pollution~ but Australia felt that the inadequacy of limiting to the 

territorial sea the power of the coastal State to take measures against pollution 

from foreign ships was indicated by the wreck of the large oil tanker Oceanic 

Grandeur off the north coast of Australia early in 1970 . As the ship had at the 

time been within the Australian territorial sea~ which had a three-mile limit~ 

6~ United Nations Treat.~T Series~ vole 450~ p.82. 
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Australia had been able to take action to prevent poilution~ but it would not 

have been able to do so if the vessel had been on the adjacent high seas~ which 

might have had very serious consequences~ 

As to pollution from substances other than oil~ two questions would seem to 

be emerg~_~g a.s appropriate for mttc~icn. ~hey were those of prohibiting the 

disposal of noxious substances in ~he oceans and of regulating the disposal of all 

other materials. The coastal State should be given a wider responsibility to 

protect the marine environment from the consequences of shallow dumping. In 

areas further off shore~ other--procedures for control should be developedo ~ ........... His ..... 

delegation therefore proposed that the subjects for discussion in the Sub-- 

Committee should include the general question of the disposal of all kinds of 

materials in the sea~ including ~he more specific aspects of ocean dumping. 

That problem was linked to a difficult question which would have to be faced 

at some stage~ namely~ the degree to which the international rules adopted should 

require the observance~ within national territories~ of certain minimum Standards 

concerning activities such as the use of pesticides and the discharge of 

industrial wastes that could lead eventually to pollution of the seas. 

The possibility of damage $o the marine environment from the exploration and 

exploitation of the resources of the sea-bed would presumably be examined by Sub~ 

Committee I in the context of the international r@gime and mach±nery~ but Sub- 

Committee III would also have to discuss the problem in the context of the 

preservation of marine environment. It should consider in that connexion damage 

resulting not only from commercial operations but also from purely scientific 

research~ particularly research involving deep drilling. 

A subject for early consideration by the Sub-Committee under that heading 

was that of the appropriate body to exercise authority within the various areas 

of jurisdiction over the sea-bed. Within its territorial sea~ of course~ the 

coastal State had full sovereignty over the subjacent sea-bed~ it would also 

have the power to control sea-bed operations within the limits of its national 

jurisdiction. If an intermediate zone was eventually established by treaty~ the 

coastal State would be likely to exercise its rights in that zone in conjunction 

With the international r@gime. Beyond that intermediate zone~ control would be 

in the hands of the interna~tional body. 

From that point of view~ much would depend on the nature of the 

recommendations made in regard to the r@gime and its area of applicatiom~ 

Australia would like the Committee or one of the specialized agencies to develop 
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a set of rules relating to sea-bed activities. First~ there should be a series 

of precautionary measures~ inciu.ding a clearly defined chain of responsibility~ 

eff'ec, t:Lve regulatory,, and safety provisions~ monitoring of the effects of 

operations on the enviroi0ment and inspection procedures. To thcse would be 

added a set of emerg'en(.~y plans~ on the bas.i,j that any resource development 

projec, t must have such plans agreed to by the international authority or by the 

coastal State~ or by both~ as appropriate, Those plans should cover +he action 

to be taken in the event of emergencies and. should set (ut the likely 

availability of' ma%erJ:a!s and equipment to meet contingencies. Lastly~ 

provisions must be made for liability for damage. That question would be 

considered in Sub-Committee i.~ but Sub-Committee ili must ensure that liability 

for damage through pollution was adequately covered. 

In regard to the question of da}nage to the marine environment from the air~ 

there again the pgo~l-@m~i-g~%- .... arise whether the formulation of-interna%-i-onal law 

should not entail obligations $o take domestic action, His delegation hoped 

that that matter would also be discussed by the Sub-Commitfiee. 

To sum up concerning preservation of the marine environment~ he said first 

that the Commitbee should take into account the work being done and the proposals 

made in other. United Nations bodies working in that field. '-Specifically 

i-e,::::hnical problems should be handled in the relevant specialized bodies or~ in 

th~ case of sea-bed operafiions~ perhaps by a subsidiary technical body o£ %he 

t~ ~~..,-m~;~ ....... %tee. The Committee itself should prepare draft articles on the type of 

powers to be exercised and the authority that should exercise them. 

Secondly~ his delegation would like %0 see the development of rules of 

international law that would ensure that a coastal State had the right to 

exercise effective control over ships on the high seas in a broad zone 

contiguous to its territorial seas~ in order to prevent pollution of its coast- 

line and damage to the marine environment. Those rules should be clear and 

precise and One of their main purposes would be to promote orderly and safe 

navigabion of the high seas~ without providing a basis or excuse for undue 

hi:mdrance to the ri~¢ht of freedom of passage on the high seas. 

Th:i_rdly~ a set of rules should be developed to guard against damage to the 

marir~e environment by sea-bed operations~ with a clear statement of who should 

exercise those powers outside the territorial sea and how they should be 

e x e z ' c  ~ s e d  .J- .  
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Fourthly~ his delegation thought that the process of seeking international 

agreement on measures to control specific forms of pollution and the research and 

discussion necessary as a preparation for such agreements should be left wherever 

possible to the specialized bodies already established. 

Hr. ROSSIDES (Cyprus) said that of all the important problems of the 

law of the sea~ pollution was the most urgent. 

Recent scientific studies and reports were making everyone more and more 

aware of the danger of upsetting the balance of the natural environment. 

Contrary ...... to what had happened in the pasta the technological methods used today 

were likely to destroy that balance and thus endanger man's health and very 

e~istence. In fact~ at the present rate~ the critical stage had already been 

reached and a catastrophe would inevitably occur within a very short time. 

His delegation therefore strongly supported the previous speakers who had 

called for an international treaty covering the main aspects Of the pollution of 

the marine environment~ establishing international standards and making it 

compulsory for States to adopt anti-pollution legislation at the national level. 

After referring to the different types of land~ sea and air pollution likely 

to cause damage to the marine environment, he said that it was necessary not only 

to control the ways of disposing of wastes likely to cause ~ollution~ but also to 

restrict the manufacture of articles likely to lead to the production of harmful 

wastes. The survival of the human race was at stake and the question was 

therefore international in scope. 

With regard to the statement by the Canadian representative at the previous 

meeting to the effect that~ if a country wished to discharge waste into the sea~ 

it should do so in its own territorial waters and not in another part of the seas 

and 0ceans~ he said that the waste could easily be carried out of the territorial 

waters into which it had been discharged. He therefore interpreted the Canadian 

representative's proposal as a measure to prevent any discharge and not an 

encouragement to discharge waste into territorial waters. 

His country had no highly developed industry and therefore little tendency 

to pollute its territorial waters~ but it was exposed to pollution from outside~ 

particularly because the Mediterranean was a closed sea~ which some people said 

was rapidly dying. Cyprus therefore fully supported any measures to protect 

the marine environment as a whole and the Cypriot Government was contemplating 

special legislation to protect its environment as effectively as possible. 
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The first priority ~...Tas to adopt as rapidly as possible an international 

treaty which would lay down obligations for all States concerning the 

protection of the marine environment. There was no time to lose~ because the 

problem ~:ras not one that could be discussed in a leisurely fashion from year to 

year. Steps must be taken in~ediately~ even before the Conference on the 

Environment and the Conference on the Law of the Sea. 

..................................... Although the problem ~,..,~as. essentially-a--global one~ it could not be solved 

without the conclusion of regional arrangements and in any oase~ States should~ 

in their own interests~ take steps to proteo.t their own marine environment as 

soon as possible. 

Mr. MYRSTEN (Sweden) proposed that the Sub-Committee should invite the 

Secretary-General of the Stockholm Conference on the Human Environment to inform 

it about the progress of preparatory work in the field of the preservation of 

the marine environment. 

The Swedish pro D0sal was adopted,, 

The meeting rose at 5.~ p.m. 
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SUMMARY RECORD OF THE FIFTH MEETING 

held on Monday~ 9 August 1971~ at 3.25 p.m. 

Chairman Mr. VAN 9ER ESSEN Belgium 

STATEMENT BY THE SECPdETARY-CENERAL OF THE UNITED NATIONS CONFERENCE ON THE 
ENVIRONMENT 

The CHAIRM/aY recalled that at its preceding meeting~ Sub-Committee III 

had decided %o ask the Secretary-General of the United Nations Conference on the 

Environment, who was on a short visit %o Geneva~ %o describe the marine pollution 

problems which the 1972 S%0ckholm Conference on the Environment was to consider. 

Mr. STRONG (Secretary-General of the United Nations Conference on the 

Environment) thanked %he Chairman and members of the Sub-Committee for their 

invitation. He was especially pleased to have been asked to address the Committee 

because it and the-S-%~ok/ao-lm_Conference were fighting a common~e~em_y_, namely marine 

pollution. 

The Secretary-General of the United Nations had said~ with regard to the 

Stockholm Conference~ that environmental problems were the concern of all men and 

must be dealt with through concerted action by all nations. That was particularly 

true in the case of marine pollution~ which knew no boundaries. It attacked 

.industrialized nations~ developing regions~ coastal areas and deep sea ocean space. 

Moreover~ it was caused mainly by man's activities not on sea but on land. 

The Stockholm Conference could not provide final solutions for all problems. 

At the minimm~ however~ he hoped that it would reach an agreement %o prevent at 

least some of the more serious consequences which could already be perceived~ and 

also agree on comprehensive plans for action in future years. It was at Stockholm 

that i% was hoped to erect the knowledge base~ principles and machinery required to 

cope with the emerging marine pollution problems. The preparatory work for that 

challenge had been entrusted to the Intergovernmental Working Group on Marine 

Pollution. The representative of the Stockholm Conference for questions of marine 

pol!ution~ Mr. Baum~ had already informed Sub-Committee I!I at its third meeting 

of the Working Group fs proceedings~ and the report of its first session 

(&/CONF_ .48/~JG]_'~P. • 1/5)had been made available to it . The_, p~'e~aratory.,~ _ work_ %o date 

had focused on formulating the extent %o which guidelines and criteria might be 

established to assist governments in the prevention and control, of marine pollution. 

The Working Group hoped to recommend specific action for governmental adoption at 

the Conference. Its approach was scientific~ legal and institutional and it 

considered the problems in the light of national~ regi.omal and global perspectives. 



The work being done by c., .~ ,~ ..... i+tee ~_ ,:,.u.u ..... u.mm ..... III under ~ts broad mandate~ with ASs 

~.~ ..... zu~.~..LeLt and. Creedom of scientific focus on .the preservatio~ o.f the marine ~"'~ '~ ...... __ 

research~ could be supported an.d complemented b~r that preparatory work, The 

secretariat of the Stockholm_ ,...r~onf~rence~ . . . .  ~vou..L~:, also carefully consider the views 

of the Sub-Committee, !t was hoped %hat the preparatory work and the agreements 

reached a% Stockholm would lay some groundwork for d.r,--~fting treaty articles in 

Sub-Cormmit tee !IIo 

He was convinced that substantial progress wou;J-d, st_0.n bemade in the control 
° 

of marine, pollution, He therefore coms_-de..,_~-~hat ~he maintenance of %he effective 

liaison already established between the work of the Sub-Committee and %hat of ,%he 

Conference was a matter of the highest orio~ity 

GENERAL DEBATE - MARINE POLLUTION (continue) 

~r '-~k c ro~g ........ N ,rv--IGUCHI-(Japan) "_..~a~, ~ei Mr° S% _ for-h-fs~-t~-t-e-me~n% and wished him a 

fruitful stay in Japan, wb.ich he was %o visit shortly, 

The views he was about %o express shoald not be taken as the definitive 

position of the Japanese Govermnent~ but as a provisional view of his delegation 

• . ~h~ id.en%ification o:i? priority issues within the purview in the hope of improving ~ ~. 

of the Sub-Committee, ~ 

" J- i The law of %he .sea was a% a h±s~,or .... c turning point~ where the basic assumption 

of the oceans' unlimited absorptive capacity for waste was being challenged, 

Unfortunately~ understanding of the ocean environment was fragmentary~ his 

delegation therefore supported the s%reng'%hening of international activities in 

scientific research on %he high seas and the territorial seas~ in order to obtain 

a better knowledge of the sensitive life stages of marine animals and plants~ the 

rates of degradation and diffu, sion of toxic materials~ 9he harmful impact of such 

toxic substances upon marine animals and plants at their various life stages and 

the accumulation of poisonous elements in animals at higher trophic levels through 

the food. chain, However~ as Mr o 2aum had said at the third meeting~ law could not 

await the results of science in order to preserve the marine environment° 

The Japanese delegation had reservations concerning the latest proposal by 

the representative of Malta on the future ocean space~ but oomgra%u].ated him on 

his suggestion that the future ocean space treaty should include a provision for 

proclaiming a regional or a world ecological emergency in the even% of imminent 

danger of contamination of extensive areas of the international sea, There was 

probably a consensus in the Committee in favour of the prepa"ratiom of global and 

v regional conventions %o protect the marine en iror~mento Some relevant instruments 
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already existed- a few general provisions in the 1958 Conventions on the 
i/ Y High Seas -~ and on the Continental Shelf~ an international convention for the 

prevention of the pollution of the sea by oil [1954 London Convention, as 

amended in 1969 (E/5003 p.193)] and two conventions concluded at Brussels in 
4/ 

1969, one relating to intervention on the high seas in cases of oil pollution 

casualties, the other on civil liability for oil pollution damage. The existing 

instruments on oil pollution must be fully implemented. IAEA had prepared 

.............. guidelines for the disposal of radio-active waste into the sea~ it was also 

considering international registration of the release of such waste into the sea. 

There was no international regulation for the control of other noxious substances, 

in spite of their alarming effects. Careful consideration should be given to the 

possibility of formulating a broad principle to be applicable to a wide range of 

sources and routes of pollution- discharges-i~$o--rivers and along the coast~ air 

transport, disposal from ships and exploitation of the sea-bed. Some proposals 

had been formulated on the last two ppints and they should be carefully studied. 

The mandate of the Sub-Committee was so wide that it must necessarily work 

in co- operation with FAO, UNESCO, WHO, W~0 ~ IMCO, IAEA and IOC. It should 

also closely co-ordinate its working arrangements with those of the 

Intergovernmental Working Group on Marine Pollution, whose activities had been 

described by Mr. Baum. 

The Japanese Government had for a long time been concerned at the damaging 

effects of pollution on fishery resources, upon which Japan was very dependent. 

In 1970, it had enacted an epoch-making law which not only enforced the strict 

control of oil discharge by ships adopted by IMC0 in 1969, but also prohibited 

in principle all kinds of discharge of waste materials from ships and marine 

installations unless they were proved harmless. In that respect~ Japan had 

perhaps one of the most developed national legislations in the world. However, 

I_/ United Nations Treaty Series~ voI°450~ p.82 

2/ United Nations Treaty Series ~ voi.499, p.311 

3/ Ibi__~d, vol. 327, p.5 

4~ IMCO Publication~ Sales No. IMC0 1970.3. 
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the seas surrounding Japan were not so contaminated as the Mediterranean and 

the North Sea~ and Japan would like to learn from the experience acquired in 

marine pollution control in other regions. It attached great importance to 

regional co-operation~ although it thought that a regional treaty should be based 

on international endorsement. He also emphasized the need to standardize national 

legislation on marin~ poilution from the land a~.d from the air through guidelines 

incorporated in international conventions. With regard to the discharge of noxious 

substances from ships and pollution arising from the exploration and exploitation 

of the continental shelf and international sea-bed~ the Committee was the most 

appropriate forum to co-ordinate the studies and proposals made by the Conference 

on the Environment~ and by FA0~ UNESC0~ IMC0 and IOC. It should pay greater 

attention to the preparatory work of the 1972 Stockholm Conference and the 

1973 IMCO Conference. As soon-as ...... i-t-had-obtained sufficient information from 

those bodies, the Sub-Committee could proceed, for example, with the drafting of 

treaty articles on the protection of the marine environment from the effects of 

the exploration and exploitation of the sea-bed, both within and beyond national 

j~risdiction. The relevant articles in the Conventions on the High Seas and on 

the Continental Shelf would have to be supplemented and the @ub-Committee should 

see that national legislation~ regional arrangements and global conventions were 

harmonized and reinforced each other. 

With reference to the four questions which the Chairman had put to the 

Sub-Committee at the third meeting his delegation considered that in view of the 

general character of pollution~ the measures adopted in territorial waters must 

be interlinked with those concerning the high seas, and the steps for the sea-bed 

with those relating to superjacent waters. The relationship between internal 

and territorial waters might have to be reconsidered. The mandate of the 

Sub-Committee was open to the widest possible interpretation and it did not 

confine the task to merely drafting articles for the control of marine pollution 

arising from exploration and exploitation activities in the international sea-bed 

area. The possibility of drawing up a global convention applicable to all kinds 

of pollution might be considered; it might be more feasible~ however~ to include 

in such a convention- one after another - only pollutants upon which agreement 

had been reached by the countries concerned° in any case, the control of 

radio-active waste should still be left to IAEA. 
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Another approach to the control of marine pollution was the establishment 

by a coastal State of a pollution zone in the high seas. He had grave doubts 

as to the merits of such a formula° The most effective solution for the 

elimination of pollution was to control the pollutantsat their source. That 

called for regional and international co-operation, since pollutants could only 

be controlled at the source with the co-operation of the States concerned. There 

must be mutual assistance between the scientific research, data acquisition~ 

exchange and registration of information and monitoring required in the control 

of marine pollution~ and that would entail a co-ordinated approach on a regional 

and a global scale. No State could carry out that work independently. The 

unilateral proclamation of a pollution zone was not a realistic formula. 

One of the most effective methods of avoiding the damages caused by accidents 

to ships was to agre~uPOn strict safety standards~ and that could only be 

achieved through international co-operation. His delegation doubted whether the 

enforcement of international regulations to be adopted in that respect could be 

delegated entirely to the coastal States concerned. It was not possible to 

standardize every aspect of the legislation of contracting and non-contracting 

parties~ particularly detailed enforcement regulations concerning judicial 

proceedings and punitive measures. To subject foreign ships to varying national 

laws enforced over extensive areas of the high seas, arbitrarily partitioned, 

would create a high degree of tension. It would be unwise to discard the 

principle of flag-State jurisdiction simply because it was traditional° 

Lastly, he drew attention to the problem of liability for damage caused by 

the release of harmful substances from ships~ and for damage resulting from the 

exploration of the international sea-bed. Guidance must first of all be obtained 

from the existing international convention such as those adopted in Brussels 

in 1969. In the drafting of legal principles at the Stockholm Conference~ due . 

regard must be paid to the complicated issues concerning the protection of the 

marine environment and the practical value of principles applicable to those - 

types of liability ~ Moreover~ the Committee must, as laid down by the General 

Assembly in Resolution 2749 (XXV) adopt rules in conformity with ~he international 

r@gAme to be established. The exact nature of the r@gime would have to be known 

before rules could be formulated concerning pollution arising out of the 

exploration and exploitation of the international area. 
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In conclusion~ he repeated that both regional and international co-operation 

amongst States and international organizations was essential before an effective 

system for the control of marine pollution could be decided upon. Unilateral 

measures could only lead to friction. 

Mr. GREBOVSKI (Union of Soviet Socialist Republics) said that the present- 

day world was witnessing immense progress in all fields of science and technology. 

That progress was above all the result of the very important basic scientific 

research carried out by many countries in all fields of science. Some of that 

research related to the world's oceans, their surface~ water content~ the 

atmosphere above them and the depths of the ocean floor. It had covered the major 

fields of marine science- oceanography~ geology, geophysics~ geochemistry~ 

hydrochemistry~ hydrobiology, etc. A whole series of scientific discoveries had 

been made, res~Itifig ±n a better knowledge of the worl~'s oceans, an evaluation 

of their natural wealth and the solution of many problems that until recently had 

seemed insoluble. 

The Soviet Union~ France~ the United States of America and many other countries 

had laid the material foundations for practical exploitation of the world's oceans 

and their resources for industrial purpcses~ and such exploi~tation was now 

beginning. Even the Committee's partial examination today of the problems of world 

exploitation of the sea-bed and its resources would have been impossible without 

the considerable progress made in the basic sciences. Today success in one science 

depended largely on progress in others. For instance~ space research had resulted 

in the use of new methods in ocean research. Space devices orbiting the earth 

were used to determine the temperature of the surface of the ocean and the seas~ 

"and to re-transmit Scientific data supplied by the telemetric buoys which were the 

prototypes of a world ocean data system designed to improve navigational techniques. 

Progress in telemetering~ cybernetics, methods of electronic data collection and 

processing and many other subjects contributed to progress in the study of the 

ocean. Thus progress in the basic sciences served the interests of all mankind 

and represented a considerable contribution by States engaged in research which 

benefited the international community° It should be noted that scientific research 

which created conditions for progress in all fields had no immediate commercial 

results in itself. 1% was in that respect that scientific research differed~ for 

example~ from prospecting and exploration carried out for immediate economic ends~ 

such as the discovery of mineral deposits for industrial uses. While industrial 
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prospection was justified by the revenues which it was later possible to obtain 

from exploiting the various minerals~ scientific research in itself produced no 

immediate returns. 

Moreover, scientific research in the world's oceans was very costly. It 

entailed the use of ships with the most modern and sophisticated instruments~ 

equipment and techniques, special laboratories, the most up-to-date computers, the 

design of extensive and highly complex apparatus, the use of very costly materials 

and the training of highly qualified specialists. 

................ i ....... Although that expenditure was not justified by_any immediate returns, 

governments engaged in research contributing to the advancement of science were 

spending considerable sums on developing such research and on training specialists, 

engineers, technicians and auxiliary staff. The Soviet Union knew from experience 

the cost of scientific research on the world's ocean. 

The cost of research in those fields underlined the importance of international 

co-operation in organizing and undertaking research. Almost all countries could 

make a contribution in one form or another to the development of scientific 

knowledge about the world's oceans. Some could place funds ~ equipment, instruments 

vessels and specialists at the disposal of the international community~ others 
%. 

could provide ships specially designe~_ fc-r_ so.:.~..~j~Ltific, research~ others again could 

provide aid in other forms. 

He went on to describe his country's achievements in basic research. For many 

years the USSR had been making a study of the world's oceans. In particular, a 

great deal of work had been done on a combined study of the ocean and the 

atmosphere on formula%ion of theoretical ocean traffic models, methods of 

mathematical experimentation with computers~ the theory of internal movements 

caused by various kinds of disturbances due to turbulence in the ocean and the 

higher .strata of the atmosphere, and other trends in physical oceanography. 

Much had been done to collect data on the relief and tectonics of the Atlantic~ 

Pacific and Indian 0ceans~ on the basis of which new bathymetrical maps for certain 

ocean areas had been drawn. The Soviet Union had undertaken research on the 

earth's crust and the upper layers of the various structures of the ocean~ 
i 

particularly the Pacific. It had prepared a monograph on the tectonics of the 

Atlantic Ocean floor in which the geomorphoiogy of the floor and the structure 

of the earth's crust had been studied by means of seismic, gravimetrical and 

magnetic data. 
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The Soviet Union was taking part in the long-term oceanographic research 

programme of the Interg0vernmental Oceanographic Commission (IOC) under the 

auspices of UNESCO, and in Other international programmes such as the study 

programmes on the Kuroshio~ the Caribbean Sea and adjacent zones~ the Mediterranean, 

the north-eastern region of the Central Atlantic and the South Seas. It was also 

taking part in the world system of ocean stations set up by the IOC. 

The Soviet Union was concerned that the developing countries should take an 

active part in research on the world's oceans. It hoped that specialists and 

technicians from those countries w0uid be invited to take part in scientific 

expeditions and other studies organized by other governments. It was prepared to 

invite them to take part in its own programmes. It had, in fact, already welcomed 

scientists and specialists from developing and other countries on board its 

..... scientific research ships .... 

The five-year plan for the development of the national economy of the USSR 

over the period 1971-1975 provided for scientific studies on oceanology~ the physics 

of the atmosphere and geography, with a view to rational exploitation of natural 

resources~ particularly those of the sea and the ocean. The plan also provided 

for a study of scientific methods of conserving and transfor~ming nature with a view 

to the improvement of the natural and human environment, and better exploitation 

of natural resources. 

The Soviet Union had long been concerned with the present international law 

on the freedom of the high seas. The principle of the freedom of the high seas 

was a firm foundation for developing international co-operation between governments 

and concentrating their endeavours to study the world's oceans multilaterally in 

the interests of the whole of mankind. Science was destined to play an important 

part~ for instanoe~ in protecting and increasing fish and other resources~ but 

science itself needed legal guarantees. That was why the Soviet Union had 

formulated draft articles of a treaty concerning the activities of the various 

countries on the ocean floor (A/AC.138/43)~ designed to guarantee the freedom of 

scientific research in that area. The draft treaty also provided for international 

collaboration in scientific research on the resources of the sea-bed and its sub- 

soil, particularly through participation in international scientific research 

programmes~ publication of programmes and results of scientific research~ especially 

by international bodies~ and co-operation in measures that would give the developing 

countries~ ~ among others~ the possibility of taking part in scientific research on 

the sea and ocean. 
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His delegation was aware that scientific research differed widely from 

industrial prospection of the resources of %he sea-bedo Scientific research was 

of vital importance in advancing research on useful minerals from the sea-bed~ but 

industrial prospection aimed only at discovering exploitable minerals. Because 

of that difference~ the two kinds of activity should be covered by different 

r4gimes. 

General scientific research should not be subject %o any restriction~ but 

industrial prospec%ion might be covered by a different legal r4gime and be carried 

out under %he Control of ~he international agency responsible for Sea-bed ......... 

activities. 

During the discussion i% had been proposed that %he Committee should consider 

questions concerning %he scientific research activities of States in the ocean, 

and should establish special standards for such activities. That proposal seemed 

a% present elaborating rules of international law for scientific research in %he 

ocean. The IOC~ for ins%ance~ was working on a draft convention on the legal 

status of ocean data collection systems The Committee should not undertake 

similar work and should not trespass on the preserves of those bodies, which had 
b 

far-reaching experience and large numbers of specialists. His delegation believed 

%hat the Committee should concentrate its attention on ques%ions concerning the 

industrial prospection of sea-bed resources~ and should try to find suitable ways 

of collaborating with institutions-dealing with scientific research on %he ocean. 

Since his statement h~d dealt only with questions relating %o scientific 

research~ he reserved his delegation's right to make a further statement concerning 

its. position on the question of preventing marine pollution. 

Mr. DIGGS (Liberia) said that he greatly appreciated the statement made 

by the Secre%ary-General of the S%ockhoim Conference on the Environmen%~ who had 

rightly emphasized that %he problem of pollution was of' world-wide importance~ 

and %hat marine pollution was only one aspect of it. It should be noted~ too. 

%hat marine pollution, was caused not only by refuse from ships but also from %he 
t 

air and from the shore. 

As the increase in pollution was the direct result of technological progress~ 

it was obvious that %he highly industrialized countries had an increasing 

responsibility in the matter~ but the more the developing countries became 

industrialized~ .the greater would be their share of the responsibility also~ and 
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they might be less well-equipped %o face the problem than the more developed 

countries. It was therefore imperative that preventive measures should be taken 

without delay at the international level. 

It was also important to stress that water acted as a carrier for many 

infectious diseases~ for example the Ei-Tor form of cholera which was causing such 

ravages at present. The Secretary-General himself had referred~ in paragraph II 

of his Report on the prevention and control of marine pollution (E/5003, page 7), 

to the health risks presented by the micro-organisms brought into the sea with 

untreated sewage, r- Countries which obtained their drinking water - or water for 

other purposes - from desalinization plants along the coast, should have some 

assurance that that method of treating sea water was sound. 

His country supported the principle of freedom of scientific research on the 

sea-bed for peaceful purposes, but could not agree that that freedom should be 

absolute - i.e. that it should be free of all controls which would guarantee its 

harmlessness. The proposal made by the USSR delegation for international 

participation in scientific research on the sea-bed would reassure all those who 

feared that they might be adversely affected by it, particularly the developing 

countries. 

The damage caused by accidents to oil-tankers on the high seas was so great 

that his delegation thought it would be advisable to consider giving their crews 

special training in the prevention of pollution. 

Moreover, the destruction of marine fauna was particularly unfortunate for 

countries whose population obtained their protein mainly from the sea. 

Mr. STEVENSON (United States of America) said that he would be making 

a longer statement at a later meeting, but wished now to express his delegation's 

thanks %o the Secretary-General of the Stockholm Conference on the Environment. He 

proposed that the representative of IMCO should be asked ~ to state-what aspects 

of the problem of pollution would be considered at the IMCO Conference in 1973. 

Mr. SULEIM~ (Libya) said that the statement by the Secretary-General 

of the United Nations Conference on the Environment would undoubtedly contribute 

to the success of the work of the Sub-Committee~ which had a key role to play in 

preparing the meas~res to be taken at both the international and the national 

levels Ir his delegation's view~ the study of such measures should be 

comprehensive~ covering the entire ocean area (including territorial waters) and 
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all forms of pollution~ whatever the source: domestic and industrial waste, 

discharge of oil~ disposal of toxic or radioactive matter; and exploration and 

exploitation operations carried out in the high seas or in territorial waters. 

In each case~ the technical co-operation of the specialized agencies, such as 

IMCO, WHO~ FAO~ UNESCO and IAEA~ should be obtained. 

His own country, which was a major petroleum exporter and whose population 

was largely concentrated on the Mediterranean coast, was seriously concerned by 

pollution by oil. It hoped that the IMCO Conference in 1973 would succeed in 

laying .... the foundations for a satisfactory agreemen~ on that subject. It also 

welcomed the opportunity which the Stockholm Conference would give the international 

community to discuss problems of such importance to mankind as a whole. 

The existing legal instruments for the control of marine pollution were 

clearly summarized in the report of the Secretary-General (E/5003). It was obvious 

that national regulations provided the necessa-r-y~b-A-@i~f~r international standards 

and that they should be rigorously applied. But regional agreements should not be 

neglected~ as they had already proved their worth and were at present probably 

more effective than international conventions based on an as yet ill-defined law 

of the sea. For that reason, his Government was making a detailed study of the 
b 

possibility of concluding an agreement between the Mediterranean countries for 

the control of pollution and %he promotion of scientific co-operation and 

assistance. The establishment of regional training centres would be very useful 

to the developing countries, which were seriously handicapped by the lack of 

specialized staff. It would also be desirable for each Government to establish 

a permanent liaison body to ensure co-ordination between the three levels - 

national, regional and international. 

Mr. BUSHA (Intergovernmental Maritime Consultative Organization) said 

that in 1969 his organization had decided to convene a conference in 1973 to draw 

up an agreement to control pollution of the sea, land and air by ships and other 

equipment operating in the marine enviror~ent° The main aim of the 1973 Conference 

was to eliminate~ if possible by the end of 1975 but certainly by the end of 

the decade, deliberate pollution of the seas by oil and at the same time to 

minimize accidental discharge or spillage of pollutants. His organization was 

dealing with deliberate and accidental pollution by ships and with pollution 

caused by the use of other equipment operating in the marine environment. In 

that connexion it regarded the 1972 Stockholm Conference as part of a concerted 
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plan whereby the States members of the organizations in the United Nations family 

would meet to specify subjects for consideration by the appropriate conference 

or conferences that would follow~ and to organize the work~ which would take a 

great many years to complete° 

His organization was considering a revision of the 1954 International Convention 

for the Prevention of Pollution of the Sea by Oil~ the purpose of such rev±sion 

being to create technically efficient and enforceable means of eliminating 

deliberate pollution by oil. The conference would also consider ways and means 

of eliminating intentional marine pollution by other cargoes, namely dangerous 

cargoes other than oil. It would also deal with accidental discharge or spillage 

of oil and other dangerous or noxious substances. The aim was to minimize the 

risk of accident~ which was very great in view of the fact that~ by the time of 

..... the 1973 Conference~ there would be-mere--than 400 oil tankers of over 200~OOOdead 

weight tons in operation. That Conference would consider such means as tank 

size limitation~ regulation of general ship design and development of equipment 

to facilitate the salvaging of cargo after an accident. It would also study 

methods of cleaning the sea after an accident° 

IMCO foresaw the preparation of an instrument dealing ~ith the carriage of 

dangerous cargoes from the standpoint of protecting the marine environment, its 

living resources and its amenities~ and of a fifth instrument dealing with the 

disposal of ship-generated waste~ 

The 1973 IMCO Conference would study the establishment of a set of enforcement 

measures for incorporation in existing or future conventions~ as appropriate~ 

as well as of a procedure for the speedy amendment of standards and regulations 

to ensure that conventions remained abreast of technological progress° 

After describing the various forms of action undertaken by his organization 

to control pollution~ he said that such action was designed to achieve the safer 

operation of ships and other equipment used in the marine envirommento The risk 

of accident was an important factor in marine pollution and if ships and off'shore 

drilling rigs met safety requirements~ the risk of accident and pollution would 

be greatly reduced° With regard tc tanker routing~ IMCO was drawing up 

recommendations well in advance of the inclusion of the relevant provisions in 

treaties or conventions° 
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IMCO was ready to co-operate with other international agencies in controlling 

pollution~ an intergovernmental working party on marine pollution had~ for 

instance~ met in June 1971 at the organization's headquarters in preparation 

for the Stockholm Conference. In its work for the prevention of accidental or 

wilful pollution of the sea by oil and other substances~ his organization had no 

wish to take the place of other organizations or to pre-empt sectors of activity 

where concerted action a@ the ..... in!er-agency level was obviously necessary in the 

interests o£ effecliveness. 

The meetin~ rose at _5.45 D.m. 
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SD~@@~RY RECORD OF THE SIXTH }~ETING 

held on Wednesday, !I August 1971~ at 3 pore. 

Chairman ~ Mr. ESPINOSA V~_LDERR~& Colombia 

In the absence of the Chairman~ Mr. EsDinosa Valderrama (Vic_e-Chairman) 

took the Chair. 

GENERAL DEBATE - }~RINE POLLUTION (continued) 

Mr. ARCHER (United Kingdom) said his delegation hoped that oceanographic 

research for peaceful purposes could be pursued with the minimum of constraint. 

Freedom in that field could easily be reconciled with in%ernational co-operation~ 

in accordance with the principles set forth in paragraph I0 of the Declaration of 

Principles governing the Sea-Bed and the Ocean Floor in General Assembly 

resolution 2749 (XXV). It was because pure scientific research had revealed the 

existence of resources in the sea-bed that the Committee was now meeting and 

preparing for the 1973 Conference on the Law of the Sea. That research had been 

prompted~ not by the possibility of economic return, but by the curiosity of marine 

geologists and geophysicists. Manganese nodules had been discovered long before 

they had had the remotest economic significance by one of the most famous 

oceanographic expeditions undertaken in the nineteenth century. As a result of 

free publication of the results of scientific research, there was increasing 

knowledge of the distribution of those nodules~ of the fact that they might contain 

appreciable ouantities of copper~ nickel and cobalt and o~ the variations in the 

density of distribution of the nodules on the floors of the oceans and in the 

concentration of those metals in the nodules from place to place and with depth. 

l(nowledge of the transition between the continental margin and the ocean floor 

over the whole world had arisen from studies using geophysical techniques. Free 

scientific research, sometimes in close collaboration with coastal States~ had made 

it possible to Study continental margins such as those off Africa or South America. 

This had led to the identification of sedimentary basins with hydrocarbon potential 

on the shelf and to an awareness of the possible presence of hydrocarbons beneath 

the slope and rise. ~'larine geologists and geophysicists had~ however~ still to 

study the forces shaping the continental margins~ and research might later lead to 

full benefit being derived from the resources locked in them. During the past 

twenty-five years~ informal collaboration of different countries in organizing 

expeditions and the excitement of exploring the unknown had led to revolutionary 

ideas about the origin of the earth's crust and global tectonics° The free e~change 

of ideas and data and the results of that research had led to the hypothesis that 
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Europe~ including the United King dom~ and Africa were moving away from North and 

South America respectively° The theories born of that research explained the origin 

of the major mountain belts of the world~ the large rift systems and the 

distribution of rock types and sediments in relation to the environment in which 

they had first been produced. Using those theories as working hypotheses~ land 

geologists could obtain a better understanding of how the structures of the 

territories were formed~ and their search for economic minerals would thus be more 

successful. 
i . . . . . . . . . . . . . . . . . . . .  

The explorers who organized and led a scientific expedition should have every 

freedom to change their plans in order to take immediate advantage of changing 

circumstances to pursue promising new lines of investigation. The leader of a 

scientific expedition could not therefore be asked to announce his itinerary in 

advance nor be subjected to all sorts of regulations which restricted his freedom 

of movement. To subject him to over-restrictive rules or to compliance with a 

large number of complicated formalities might well discourage him and leave the 

initiative to exploiters and limited interests. The leader of a marine scientific 

expedition could be trusted to avoid unnecessary disturbance of the marine environ- 

ment and in particular pollution. It was in fact the scientists themselves who 

had recognized that restrictions might have to be placed on deep exploratory 

drilling' even where that was carried out for purely scientific purposes~ because 

they realized the risks of pollution. For an international authority or a coastal 

State to allow research to proceed unhindered in no way implied that it was handing 

over to others its rights to regulate the exploitation of any resources discovered 

as a result. The benefits to the international community from the results of 

oceanographic scientific research were so important that it should do everything 

possible to encourage the growth of marine science and exercise great caution 

before imposing frustrating regulations which might lead to a diminution of both 

national and international research efforts. Scientific research was likely to . 

obtain better results if it was carried out in an atmosphere of trust rather thzn 

one of suspicion. It was not inconceivable that scientific expeditions would tend 

to be concentrated in the areas where they would enjoy the greatest freedom in 

preference to those where their activities would be restricted. His delegation 

therefore found the Uruguayan representative' s proposals (A/AC.138/SCI/SR.13) 

unacceptable~ because they limited the freedom of scientific research. It also 

considered the provisions of articles 17~ 18 and 19 of the working paper on the 
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r@gime~ submitted by some Latin American States (_~/;.~C I~8/49) to be unduly restrictive. 

Such proposals would be met with dismay by marine scientists who~ whatever their 

nationality~ were not willing to recognize the right of an international authority to 

decide whether scientific research could be carried out and to supervise a 

scientific research programme undertaken in the international zone at all times and 

at all stages of its execution, 

His delegation proposed that topographical and hydrographical expeditions 

should remain outside the scope of any convention. A distinction should be made 

between prospecting~ the purpose of which was to locate mineral occurrences--of . . . . . . .  

possible economic importance~ and scientific exploration~ which had no specific 

economic objective. Such a distinction was sometimes difficult to make~ but could 

be facilitated by considering' the .nature of the organization involved in the research~ 

which might be a commercial enterprise or a university or government research- 
... 

establis~nent~ such as the United Kingdom National Institute of Oceanography, 

Mr. GOULAND (Argentina) said that as his delegation had made general 

comments on the organization of the Sub-Committee's work in March 1971~ he would 

confine himself to the specific questions put by the Chairman in document 

138/so. zii/T,. 3. 
%. 

The guidelines to be followed by the Sub-Committee with regard to the 

conservation of the marine environment were contained in General Assembly 

resolutions 2749 (XXV) and 2750 (XXV), Everyone was now aware that pollution~ due 

to scientific and technological progress originally intended to promote the welfare 

of mankind~ constituted a grave threat to the marine environment~ the international 

community was increasingly conscious of the need for adequate international measures 

to protect the food resources of the seas and oceans and the health of coastal 

populations against pollution, 

There had recently been various studies on the question, Attention should 

first be drawn to the report of the Secretary,-General on the prevention and control 

of marine pollution (E/5005)~ which~ after defining' the eight main categories of 

pollutants~ describing' legal methods of marine pollution control and reviewing the 

activities of %he United Nations system~ had drawn very pertinent conclusions and 

made valuable recommendations° As the Economic and Social Council had considered~ 

i% would be very desirable for that document to be transmitted %o the General 

Assembly at its twenty-sixth session, 
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Marine pollution had also been the subject of several General Assembly 

reso!utions~ in particular resolution 2566 ()GXIV)~ ~omder which the Secretary-General 

had invited Member States to submit their comments and suggestions. Argentina had 

complied with that request and~ as was stated~ in document ECOSOC/L/MISCoI9 had 

emphasized the need to consider the question in the light of the next conference on 

%he law of the sea. The Secretary-General of the United Nations Conference on the 

Environment had also made an interesting statement to the Sub-Committee at its fifth 

meeting~ in which he had clarified certain points in the r epmrt_of %he firs% session 

of the Inter-Governmental Working Group on Marine Pollution~ held in London from 

!~ to 18 June 1971 (A/CONF/48/IWG}~P°I/5). In particular~ a careful study should be 

made of the table in annex XIV to that document~ in which the categories of 
c 

pollutants were listed in order of harm per GES$~.{P oriteria~ and the appropriate 

action to be-%-a]%6-n was Yn~-iCated. 

it was clear %hat~ in drafting the appropriate international instruments to be 

submitted for consideration by the 1973 Conference on the Law of the Sea~ the Sub- 

3ommittee should take as a basis the work of the Stockholm Conference9 the 

conclusions reached by the FAO Technical Conference on Marine Pollution and its 

Effects on Living' Resources and Fishing~ held at Rome from 9-18 December 1970~. and 

the guidelines formulated by the IMCO/FAO/UNESCO~.~JMO/WHO/IAEA Joint Group on %he 

Scientific Aspects of Marine Pollution (GESA}.{P). 

As early as II June 1970~ the Committee had had before it a report by the 

Secretary-General on "marine pollution and other hazardous and harmful effects which 

might arise from the exploration and exploitation of the sea-bed and ocean floor and 
/ 

of the sub-soil thereof beyond the limits of national jurisdiction"l-/in which i% 

was rightly pointed out that coastal States exercising their sovereignty over 

territorial waters had exclusive authority to adopt pollution control measures° 

On 17 May 1971, the Secretary-General had transmitted to the Economic and Social 

]ouncil a progress report prepared by the Intergovernmental Oceanographic Commission 

ICC) on the up-dating and implementation of .the long~term and expanded programme of 

oceanic exploration and.research (E/5017)° That report made the very sound 

suggestion that the comprehensive outline of the scope of the expanded progrsmme 

.'at present known as LTEPOER) should be simplified. It would be very useful if the 

I/ Official Records of %he General Assembl,y9 Twenty-fifth Session~ Annexes~ 
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i 
j° 

resolutions adopted by the Bureau and Consultative Council of IOC at their joint 

meeting at Bordeaux in I:~arch 1971~ referred to in the document~ could be distributed 

in the Committee's various working languages~ particularly Nos° I~ 4~ 5, 14 and 15. 

It would also be useful if the report of the Croup of Experts on Long-term 

Scientific Policy and Planning~ mentioned in paragraph 15(a) of the report~ could 

be distributed and if more details could be provided of the system of global 

investigation of pollution in the marine environment mentioned in paragraph 15(g) 

and of the way in which IOC members and bodies were notified of the information 

transmitted by their Chairman to the Committee on t~e Peaceful Uses of the Sea-Bed 

and the Ocean Floor beyond the Limits of National Jurisdiction~ to ensure that the 

information transmitted was complete and covered the different points of view 

upheld in IOC~ and even opposition~ when there was any. The more information that 

was available to members of the Committee, the more chances there would be of a 

successful outcome to their work. 

Similarly~ his delegation hoped that consideration could be given to the request 

made by the United States delegation at the second meeting of the Sub'Committee in 

March 1971 that every member of the Committee should have the text of the treaties 

and other documents drafted by other international and intergovernmental 
\ 

organizations dealing with marine pollution and scientific research. IMCO~ in 

particular, was making an important contribution in that respect: the three 

conventions signed under its auspices had made it possible to deal with pollution 

by oil~ the conference it was to convene in November 1971 would~ it was hoped~ 

result in the establishment of a compensation fund for full indemnification of the 

victims of such pollution~ and it was planning to convene another conference in 

1973 to discuss all aspects of the problem of marine pollution. It would perhaps be 

desirable for members of the Committee to be acquainted with the most important 

documents of the ninth session of the IMC@ Sub-Committee on Marine Pollution~ held 

in London from I0 to 14 May 1971. 

The Argentine delegation believed that the Sub-Committee~ in close collaboration 

with Sub-Committee I~ should discuss the establishment of standards concerning 

pollution due to exploration and exploitation of the sea-bed in areas beyond national 

jurisdiction. In the light of the list compiled by Sub-Committee II~ it should~ in 

accordance with paragraphs 2 to 6 of resolution 2750 C (XXV)~ draft articles for the 

Conference on the Law of the Sea due to be held in 1973 to ensure the protection of 

areas both within national jurisdiction and in the high seas against pollution~ 

whatever its origin. The regional aspect should also be kept in mind. 
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Scientific research should not be carried out in a haphazard way but should be 

subject to conditions that would enable the international community to confirm its 

scientific nature at any time. To that end~ consideration might be given to 

requiring • States carrying out scientific research ~o make a prior declaration and 

to circulate the results through international channels readily accessible to all 

States. ~doreover~ the rules applicable to scientific research must be in conformity 

with the principle laid dovom in General Assembly resolution 2749 (YC<V) o Scientific 

research must not infringe the present pro_visions of international law~ particularly ........ 

those relating to the continental shelf° The consent of the coastal States should 

be required for activities undertaken in~ or concerning~ that area. The 1958 

Conventions clearly distinguished scientific research on the continental shelf 

from the other forms of oceanographic research referred to in article 5 of the 
A ! 

--Convention on the Continental Shelf.2--/----In~rt-i6~lar~ research concerning the 

continental shelf~ which was regulated by article 5~ paragraph 8~ of the Convention 

on the Continental Shelf and which involved express recognition of the rights of the 

coastal State, must be clearly distinguished from research in the areas of the sea- 

bed beyond the limits of national jurisdiction~ which~ in accordance with resolutions 

2749 and 2750 (XXV)~ would be covered by the international r@gime to be established. 

In the case of scientific research in the other parts of the ocean~ a distinction 

must also be drawn between waters under the jurisdiction of the coastal State and 

those beyond that jurisdiction. There were general standards on that subject which 

the Sub-Committee must examine under its terms of reference with a view to bringing 

them up to date and completing' them in the form of projects for recommendation %o 

the Conference on the Law of the Sea. 

The Argentine delegation considered that~ before that Conference~ no 

international meeting should adopt any resolutions or principles concerning: 

scientific oceanographic research that might modify the present r@gimeo General 

Assembly resolution 2750 (XXV) empowered the Committee on the Peaceful Uses of the 

Sea-Bed and the Ocean Floor to deal with problems of the sea as a Whole° 

General Assembly resolution 2560 (XXIV)~ provided thai any exploration or 

research carried out under the long-term and expanded progrsmme recommended by IOC 

should be exclusively scientific in nature and that such activities falling under 

the national jurisdiction of a State should be subject to the previous consent of 

2/ United Nations~ Treaty Series~ volo499~ po311. 
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such State, in accordance with in{ernational lawo The distinction between 

scientific research and prospecting for industrial and economic purposes, which had 

been emphasized by the Soviet representative at the fifth meeting was not always 

correctly made, as could be seen from the comprehensive outline of the scope of the 

expanded programme established by IOC (A/7750). That distinction appeared logical, 

and in that connexion he agreed with the representative of Liberia that care must 

be taken to see that scientific research did not serve the sole interests of the 

maritime Powers undertaking it. 

He wished to draw attention tO the position adopted by the Latin Americi~ ........... 

States concerning marine pollution and the legal aspects of scientific research. 

That position had been set out in the Lima declaration of 8 August 1970 and in the 

resolutions adopted at Lima~ the text of which had been circulated by the Committee 

on the Peaceful Uses of the Sea-Bed in document A/AC°I38/28o Because of its long 

coastline and extensive continental shelf, Argentina attached very great importance 

to those matters. 

Miss LOPEZ-ORTEGA (Mexico) said that the problem of pollution had caught 

the world unawares and had left mankind almost or wholly at a loss to know how to 

tackle it. It could not be solved on the basis of present ~nternational standards. 

Pollution was worse in some regions than in others, but in a few years' time it 

might well spread to all the oceans. Industrial development had helped to aggravate 

the situation. It was therefore urgently necessary for the industrialized countries 

to take appropriate measures to stop the pollution of the sea, but in so doing their 

action should not raise a barrier to the development of the countries in process 

of industrialization. One of the measures to be taken would be to establish a 

description of pollutants in order of harmfulness, so that suitable control measures 

could be taken. 

Those pollutants included~ firstly, agricultural and industrial wastes9 which 

presented an extremely serious problem° States should be obliged to process such 

wastes before discharging them into the sea.. Then came oil tanker accidents and fuel 

waste discharged by other vessels. The consequences of accidents to nuclear-powered 

ships or submarines would also be catastrophic. 

~ith respect to pollution caused by exploration and exploitation of the sea-bed, 

particularly serious problems were involved in extracting heavy minerals such as lead, 

zinc~ copper and nickel. Military operations at sea also deserved mention~ because 
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of the secrecy surrounding' such operations the characteristics of the substances 

used were unknown. Pollution of the sea by the atmosphere was aleo important~ 

especially by substances such as DDT~ lead sa~d mercury. 

A very serious danger was created by the chlorinated hydrocarbons~ which could 

be concentrated by marine organisms° 

In view of all those dangers~ the Mexics~ delegation believed that the Sub- 

Committee could work out minimum legal standards for an international r6gime to 

govern State activities causing marine pollution. It attached special importance 

to the Peruvian proposal~ reproduced in the annex to the report on the first session 

of the Intergovernmental ~.!orking Group on Marine Pollution (A/Conf.48/I~,~GMP°I/5)~ 

that the developing countries should take part in the protection of the marine 

environment~ receiving' appropriate training~ various forms of technical assistance~ 

an d t he n e c e s s ary-e quipment . -  . . . . . . . . . . . . . . . . . . . . . . .  

Independently of what might be done by the Stockholm Conference~ Sub-Committee ~ 

llI could already begin preparing a draft of general principles for the conservation 

of the marine environment. It might adopt general guidelines and work out draft 

articles with a view to the adoption of an international convention~ which should 

contain a basic rule concerning' the preservation of the sea-~ed° The convention 

should cover nuclear oil and other pollutants. In its work~ it should take into 
-. ! 

account the two Brussels conventions ~-/ on intervention on the high seas in cases of 

oil pollution casualties and on civil liability for oil pollution damage. It should 

also attach special importance to the right of States to protect themselves against 

the risk of pollution affecting their coasts and economic resources~ and to 

international co-operation in scientific research on that field. An important 

aspect of the Sub-Committee's work would be to determine the international 

responsibility of States which committed acts that conflicted with the requirements 

for protection of the marine environment. 

3/ IMCO Publication~ Sales No.~ !MCO~ 1970o3o 
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SUF~4ARY RECORD OF THE SEVENTH MEETING 

held on Tuesday~ 17 August 1971~ at 3.20 p.m. 

Chairman ~ Mr. GEBRE-KIDAN Ethiopia 

In the absence of the Chairman~ I~ro Cebre-~idan (Ethiopia)~ vice-chairman9 t0o k 

the chair, 

GENEBJ~L DEBATE- ~i&RI~[E POLLUTION (.continued.) 

Mr. JEANNE_L (France) said that he wished to make a few comments on the 

problem of pollution and on the action to be taken by .... the - Sub-Committee, 

To discuss the substance of the question of pollution meant first to study all 

possible preventive measures and. then to consider the means of effecting reparation 

in cases where damage was caused, 

The methods proposed in both cases were based on considerations of principle~ on 

which d.elega-t-i~ns-often differed., ~ith regard to th-e--p~e~Fe~%-i~n~iof pollution~ his 

delegation accepted the idea that among other possibilities the Sub-Committee was 

entitled, to consider the sources of marine pollution as a whole~ whether on land. or 

on the seas, Vhile he did not think that the Sub-Committee should draft comprehensive 

conventions covering all types of pollutants~ he considered it essential at the 

present stage for members to have an over-all picture of marine pollution and to 

take account of the diversity of pollutants, 

In order to combat marine pollution in all its forms~ action could be taken at 

two levels~ the national and the international° Much had been said about the 

unilateral measures that States could take to protect the marine environment~ and 

examples of national legislation had been given. His delegation could perfectly well 

conceive of a system in which coastal States would be granted the right by the 

international community to act in order to protect both their own environment and. the 

marine environment as a whole, However~ it hesitated to approve of a type of action 

that was primarily uniiatera!~ for two sets of reasons° In the first place~ anarchy 

might develop in shipping if every country arrogated to itself the right to police 

marine communications on the basis of criteria of which it would be the sole judge° 

Such a situation would also be dangerous~ since ships driven from one part of the sea 

would cause congestion in others ~ihich were under more flexible regulation. However~ 

his delegation was not only thinking of the direct effects for foreign vessels° It 

also feared the effects which unequal treatment might have on the economies of 

various countries if the solution of the problems of pollution were to be left to the 

discretion of individual States° 
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If all the sources of pollution were consid.ered~ including those on land.~ it 

would, be seen that a full range of preventive measures would, be very expensive and. 

would, have to be carefully incorporated, in .economic development plates. I% would, be 

neither easy nor agreeable for a State to impose costly anti-pollution measures on 

its industries while neighbouring countries refused, to do the same. I% would, be 

entirely inadmissible for a State to be able to exercise on the seas rights of control 

which it itself would, fix9 while refusing to take on land. the necessary precautions 

%o prevent the pollution of its rivers and. inland, waters. The only way9 therefore~ 

. . . . . . .  to-tackle pollution on a global basis was ...... through international action. That type ......... 

of action had. been well described by the Japanese representative and. other speakers 

at earlier meetings of the Sub-Committee. Mention had. been made of the London 
- / ../ 

Convention of 1954 I-/ and. the Brussels Convention of 1969 ~-/ and. of the need. to lay 

down strict safety standards for ships and. navigation. 

With regard, to a particular aspect of international aciion~ namely~ regional 

co,operation~ he said. that any international regulation would, have little chance of 

being effectively applied, if its provisions involved, flagrantly unequal treatment for 

different countries. Regulations creating uniform obligations and. governing the 

whole of pollution activities could, have very different consequences~ according to 

the geographical situation or the level of development of the various countries. 

Industrialized countries could, afford, the financial costs of the means required, to 

combat pollution. A developing country~ however~ might fear that the adoption of 

such regulations would, act as a brake on its industrialization. 

That situation was well knownand all representatives would, remember the 

arguments which had. been raised, by the majority of developing countries in connexion 

with the preparation of the Stockholm Conference on the Environment in 1972. It was. 

therefore necessary to prepare general agreements which were as balanced, and. as 

realistic as possible in order to offer some chance of ratification. He also , 

considered it necessary to develop formulas for regional co-operation, it was at 

the regional level that difficulties and. differences in development among 

neighbouring countries could, best be ascertained, and. that equitable solutions could. 

be found to those problems. Among neighbouring countries at a similar economic 

level~ co-operation in respect of anti-pollution measures would help to bring 

industrial and. commercial competition under control. Among neighbouring countries 

i_/ United Nations~ Treaty Series~ Vol. 327~ P.4o 

2/ IMCO Publication~ Sales No. ° IMCO 1970.}. 
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at different stages of economic development~ such co-operation would, help to make 

it possible to find. financially acceptable solutions, 

Within the framework of the ~ropean Community~ the Six~ joined, by nine other 

countries~ had. included specific measures for the control of pollution in their 

programme relating to scientific and. technical research policies, 

The situation was different in the Mediterranean° The countries in that region 

were at different levels of development~ but co-operative action was possible. That 

action took place primarily under the joint ausPices of the Inter-Governmental 

Oceanographic Commission (IOC) of UNESCO and. the International Commission for the 

Scientific Exploration of the Mediterranean Sea. In connexion with the latter~ his 

country had. been entrusted, with the task of preparing a preliminary report on an 

operational plan for pollution control in the Mediterranean° 

• The Mediterranean offered, particularly good. opportunities for regional 

co-operation in the sense tha-t-i-t~as--easier to localize the typical sources-e-f 

pollution there than in the oceans, 

The action proposed, was as follows~ a review of the existing situation~ 

concentrating On a limited, number of zones which appeared, to be the most affected~ 

development of a monitoring sy.stem~ preparation of a general plan forecasting trends 

in the development of industrial~ agricultural and. tourist a~tivities and. allowing 

for the proposal in good. time of all measures capable of ensuring the protection 

of the environment in the development zones, The action to be taken differed 

according to the type of po)..!utants and. should, lead. to measures against those 

responsible, for pollution. I.astly~ the report would, examine the important problem 

of the cost of pollution control° 

Referring to the meeting of the Inter-Governmental Working Group on Marine 

Poliution~ he].d in London in June i971~ he said. that the representatives of Algeria~ 

Cyprus~ France~ !taly~ }~a!ta~ 21orocco~ Spain~ Turkey~ the United. Arab Republic and. 

Yugoslavia had. recommenJ.ed, the signs,tuft of an agreement in the field, of technical 

and scientific co-..operation and. had. ~ iearly expressed, their confidence in regional 

co-operation~ which Could. subsequer-,.tly lead to a global system, 

The question of compensation for 'damage caused, by pollution was of a different 

nature and raised, two !egai. problems ° the nature of the liability and. the 

attribution of liability° !!ith regard, to the first~ a trend, was now d.eveloping in 

favour of accepting a principle of objective liability~ a principle which had. beer,_. 

recognized, by the 1969 Brussels Convention on Civil Liability, !;.~ile providing for 
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objective liability~ the Convention placed a ceiling on the maximum amount payable 

where the shipowner was not really at fault. Under the terms of the Conventions 

shipowners were also required to maintain insurance or other financial coverage. 

It would be well to determine whether such a type of liability could be extended in 

respect of hydrocarbons to exploitation of the sea-bed and more generally to 

pollution caused by other pollutants or whether consideration should be given to a 

system of liability based on the concept of fault. 

With regard to the second problem~ that of attribution of liability~ has 

delegation wished to warn the Sub-Committee against the dangers of certain hasty 

conclusions. The Brussels Convention which raised the principle of strict 

liability did not attribute such liability to States. It was a "private law" 

convention which provided° that shipowners had to pay compensation for damage caused 

by them~ but did not make States liable for such damage. In his d.elegat±on' s 

opinion~ that solution was reasonable and the only one that would make it possible 

to bring pressure to bear on those responsible for pollution and compel them to 

assume certain obligations° 

The Sub-Committee must not confuse the liability of those who caused° pollution 

with the liability of the State. Nor should it confuse recommendations to States 

with the attribution of liability° In international law~ the liability of a State 

could be involved only as a result of its failure to respect or to carry out the 

provisions of a convention to which it wa~ a party. His delegation could not 

accept the general principles proposed in certain statements that States were 

responsible for any damage caused to the environment by events occurring in a zone 

under their jurisdiction° It was obvious that it would be very difficult~ if not 

impossible~ to apply such a principle~ but his delegation had thought it necessary 

in any case to stress the classical rule of international law. He wished to make 

it clear~ however~ that his delegation was quite prepared • to participate in the 

preparation of conventions providing for obligations to be borne by States. 

It remained for the Sub-Committee to determine the practical way in which it 

would carry out its work° His delegation's view in that respect could be summarized 

in two propositions° First~ the Sub-Committee should think in terms of international 

regulations. As he had already pointed out~ it was necessary for every State to 

eperate in cl~ co-operation with other members of the international community~ 

If a coastal State took action within an area adjacent to its coast9 the limits of 
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which were fixed, by international agreement~ that State would, also have to apply 

preventive measures of an international nature° In other words~ the. coastal State 

should, be regard.ed as holding powers delegated to it by the international community 

and. agreed, upon by all countries as a whole. 

With regard, to the question of how to draw up international regulations in 

respect of the prevention of all forms of pollution~ he had. already drawn attention 

to the importance of the development of regional co-operation and. its integration 

into a world, system. 
/. 

In more ...... limited field.s~ more specific and. more immedi-ate--efforts could, be made 

at the international level° As far as pollution by hydrocarbons was concerned~ the 

provisions of the 1954 Convention should, be made more strict and. States should, be 

urged, to ratify the Brussels Conventions of 1969. 

His delegation attached, considerable importance to the strengthening of rules 
k. . 

governing the safety of marine navigation~ • since it was essential to attack the 

causes of accidents rather than their effects. The number of tankers continued, to 

increase and. it was necessary to develop international co-operation with a view to 

defining compulsory routes in highly frequented, zones~ standardizing the 

qualifications of crew,members and. improving the external assistance provid.ed to 

vessels. 

He did not think that the Sub-Committee would, be able to draft detailed articles 

of a convention in the very near future~ since it would have to await the results 

of the various activities undertaken.by iAEA~ IMCO and. other bodies concerned, with 

the preparation of the Stockholm Conference on the Environment° 

In his delegation's view~ in addition to the general d.ebate which would. 

undoubtedly enable a complete list of sources of marine pollution to be drawn up~ 

the Sub-Committee might formulate general recommendations which would, help the 

Conference on the Environment and. the IMCO Conference to establish international 

standards° 

In order to facilitate its own work~ the Sub-Committee needed to have better 

information~ in a practical and. concise form~ on the present status of provisions 

and. draft international agreements in the-field, of the prevention and. control of 

marine pollution. He wondered whether it would, be possible for the Secretariat to 

issue a publication containing the texts of the 1958 Geneva and. the Brussels 

Conventions and. of draft agreements discussed within the framework of IAEA~ IMCO 
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and. the Conference on the Environment and. to submit it to the Sub-Committee the 

following year° In that connexion~ he entirely supported, the proposal made by the 

Argentine representative at the sixth meeting. 

His delegation believed, in the freedom of scientific research and. thought that 

freedom in that field, could, easily be reconciled, with the need. for international 

co-operation. It had~ therefore~ willingly supported, paragraph i0 of the 

Declaration of Principles. In its view~ however~ co-operation could, be developed 

only in a climate of confidence and. any system of control which would, increase the 

....... amount of paperwork and. bureaucracy and. surround research activities with an 

atmosphere of suspicion would, give rise to well-founded objections on the part of 

scientists. 

Mr. MCKERNAN (United. States of America) pointed, out that the United. States 
• j 

draft convention on the international seabed, are dealt with the preservation of ........ 

the marine environment in several articles and. prpposed the establishment of an 

international seabed, resource authority to prescribe rules and. recommended practices 

for the protection of the environment from harmful seabed activities. 

The report of the first session of the Intergovernmental Working Group on 

Marine Pollution (A/CONF.48/IWG~{P.I/5) held. in London in June. 1971 in preparation 

for the Stockholm Conference on the Environment indicated the intention of that 

Conference to deal comprehensively with the subject of the preservation of the 

marine environment°. The Intergovernmental Maritime Consultative Organization had. 

also been active in that area° In 1969, it had. adopted two conventions designed 

L o rednce the adverse consequences of oil spills by providing compensation for 

victims and. by recognizing the right of coastal States to take preventive action 

beyond, their national jurisdiction to.mitigate the consequences of any grave and. 

imminent threat of pollution damage° 

IMCO was also drafting a convention to supplement the 1969 Liability Convention 

by establishing a fund.~ financed, by oil-importing companies~ that would, greatly 

increase the recoveries available to victims of oil pollution° The fund. would, also 

provide some relief to shipowners from the financial burden of insurance required, to 

meet the liability limits established, by the 1969 Liability Convention. In order 

3_/ Official Records of the General Assembly9 Twenty-fifth Session~ ~< 
SuDDlement No o 21 (A/8021)~ Annex Vo 
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to prevent the occurrence of pollution~ his country was urging that such relief 

should, not be available to ships that did not comply with the safety and. operating 

standards adopted by IMCO. His delegation considered that the IMCO Conference on 

Marine Pollution to be held in 1973 would, have a bearing on the task of the 

Sub-Committee and. that it would, be important to keep in close touch with the IMCO 

authorities as the work of the respective Conferences progressed.. 

The FAO Technical Conference on Marine Pollution and. its Effects on Living 

and. Fishingp convened, in Rome in December 19707 had. made it possible to gather 

considerable scientific info, rmatitn ..... and. ha d. emphasized, the need. for intensified ....................... 

action in the fields of scientific research~ monitoring and. improvement of 

administrative and. legislative machinery to arrest the deterioration of the marine 

environment. 

Members were aware that several Governments had. taken or were in the process of 

-taking s-teps at the national leve-l--tD-p-2~vent po!lution. The United. States 

Government was also taking such steps and additional funds had. been mad.e available 

for the development of-improved, techniques to prevent and. clean up oil spills and. 

to provide more effective surveillance of pollution. The United. States Congress was 

considering a number of anti-pollution laws~ including one that would, prohibit 

unregulated, ocean damping by vessels flying %he United. States ~ flag or vessels of any 

other countries carrying material from the United. States. In ad.dition~ President 

Nixon had. requested, the approval by the United. States Senate of the two IMCO 

Conventions on oil pollution and. approval of the pending amendments to the 1954 

Convention for the Prevention of Pollution of the Sea by Oil. The United. States 

had. also presented, a draft convention on the regulation of transportation for ocean 

dumping (A/CO~.48/IWG~,~.I/5~ annex V).to the first session of the Intergover=ental 

Working Group of the Stockholm Conference on the Environment° It was his " 

understanding that that draft convention had. been well received, and. he suggested. 

that copies of the Working Group's report~ which included the draft convention~ 

should, be circulated, to the members of %he Sub-Committee. 

The recent report of the Joint Group of Experts on the Scientific Aspects of 

Marine Pollution had. identified three broad, sources of ocean pollution -~ the land.~ 

marine activities and. the air. The report had. also concluded that there were three 

serious sources of pollution from the land.: river.d.ischarges~ discharge through 

coastal pipelines such as sewage and. industrial waste~ and. agricultural runoff. 
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Control of pollution from the land~ which was by far the main cause of ocean 

pollution~ must come largely from national legislation and local action° An 

international convention incorporating guidelines and standards for such national 

pollution legislation would be universally beneficial in preserving the marine 

environment° 

The second most important source of marine pollution came from various marine 

activities, Dumping by ships and barges caused serious inshore pollution and. was 

the subject of the draft convention submitted, by the United States %o the Working 

Group of the Stockholm .... Conference, ...................... 

The third type of ocean pollution involved the transfer of pollutants to the 

ocean from the atmosphere and was a growing problem which the Sub-Committee would 

no doubt wish to consider, 

The International Atomic Energy Agency had formulated standards for the disposal 

of radioactive was~es in the sea, It was clearly the competent agency in that field., 

There was much to learn about pollution and polluting agents~ and it would be 

many years before adequate scientific knowledge could be accumulated about the 

effects of pollution upon the marine environment. In some instances:~ therefore~ it 

would be necessary to apply controls both nationally and internationally before 

adequate scientific proof of the dangers of particular poll~ants was available. 

Some controls were immediately necessary and increased research into the effects of 

various kinds of pollution on the marine environment and living resources would 

undoubtedly reveal the need for others, 

Vfith regard to the first of the questions raised by the Chairman at the third 

meeting~ his delegation believed that the Sub-Committee's first task was to assess 

the continuing efforts of all other intergovernmental groups dealing with ocean 

pollution. The Sub-Committee's second task would be to identify and deal with items 

not adequately dealt with by the Stockholm and IMCO Conferences. 

• As to the Chairman:s second question~ it was his delegation's view that the 

Sub-Committee's deliberations should result in adequate provisions for • controlling 

pollution both within territorial waters and on the high seas and that internationally 

agreed standards were particularly desirable. 

With regard to the Chairman's third question~ he had already at the second 

meeting given his delegation's views on the types of pollution within the competence 

of the Sub-Committee ~. 
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Lastly~ his delegation considered that operative paragraphs 2~ 6 and. 7 of the 

General Assembly resolution 2750 C (XXV) made clear the Assembly's desire that the 

Sub-Committee's competence should, extend. %o research in the seas as well as on the 

sea-bedo 

It was his delegation's view that the Sub-Committee must take into account the 

technical information being gathered, by the various specialized, agencies and. also 

consider %he work of other groups such as IMCO and. the Conference on the Environment° 

In the light . of those activities~ the Sub-Committee should, draft such articles as it 

deemed neces~sa-~Sy-~-O- .... provide an adequate international legal-framework for dealing 

effectively with the problem of marine pollution. He suggested that the Sub- 

Committee should, be prepared, at its next session~ possibly in the spring of 1972~ 

to consider the drafting of articles which would, deal with pollution of the ocean as 

a result of exploration and. exploitation activities on and. under the sea-bed. 

With regard, to the second, task given to the Sub-Committee- scientific research 

in the ocean - his delegation reiterated, its view that such research should, not be 

hampered, and. should, be conducted with a view to open publication for the benefit of 

all. During recent decades~ scientific inquiry into the ocean had. greatly increased. 

the understandings of biological and. mineral resources of the ocean and. the sea 

floor° The continued, acquisition of freshinformation would, have an important 

bearing on man's future welfare and. might well have a determining effect on %he 

capacity of mankind to cope with the growing problems of pcliution and. to develop 

the technology required, to make full use of both the living and. non-living resources 

available in the oceans° Of course~ scientific research~ along with man's other 

activities at sea~ must be executed, with regard, to the rights of others. It was 

for the Sub-Committee to develop useful guidelines for the conduct of ocean,research 

which would, ensure the protection of the rights of all. 

~. PARDO (~alta) said. that in the Sub-Committee's work on the prevention 

of the marine environment~ it was very important to adhere strictly %o the terms of 

reference formulated by the General Assembly° They indicated clearly t b~% the 

Committee's task encompassed, the preservation of the ocean space as a whole and, that 

its deliberations should, be focused, on the preservation of the marine environment 

o ~ tion His delegation could, not agree that both within and. outside national juri~d_c o 
• 

the Committee's task was limited to a consideration of the legal rules required for 

the prevention of marine pollution alone or that in view of the preparations for the 
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Stockholm Conference on the Environment and. the IMC0 Conference~ the Committee 

should..concentrate on pollution arising from the exploration and. exploitation of the 

sea-bed., It was impossible to separate such pollution from that arising from other 

far more important sources 

According to General Assembly resolution 2581 (XXIV)~ operative paragraph 2~ the 

main purpose of the 1972 Conference on the Environment was to serve as a practical 

means to encourage~ and. to provide guidelines for~ action by Governments and. 

international organizations designed, to protect and. improve the environment.. The 

......... r-e-pr-eSentative of IMCO had. said. at the fifth-meeting that his organization regarded. 

the Stockholm Conference as part of a concerted, plan whereby States Members of the 

United. Nations would meet to specify subjects for consideration by the appropriate 

conference or conferences that would follow° It was therefore not intended to 

draft binding rules concerning the preservation of the marine environment~ which 
° 

was the task of the Committee, 

It would be impossible to await the results of the IMCO Conference~ first~ 

because it would, not be convened, before 1973 and. secondly~ because it would, deal 

-only with the control of pollution of the sea by ships and. other equipment operating 

in the marine environment, Moreover~ the. constitution of l},ICO made no reference to 
L. 

science or the use or misuse of the environment~ whether land.~ sea or air, In 

recent years~ however~ IMCO~ without the endorsement, of the General Assembly~ had. 

markedly changed, the scope o£ its work, It was no longer content to deal with the 

useful but limited, technical matters for which it had. been created.~ but now regarded 

itself as the maritime specialized, agency of the United Nations~ with very special 

functions with regard, to protection of the environment~ including even the 

atmosphere, That development filled, a vacuum in the present United. Nations structure 

and. would, be of unqualified, benefit to all countries~ were it not that other 

United. Nations agencies also aspired, to play a major role in the control of marine 

pollution, That situation entailed, complicated, co-ordinating arrangements~ upon 

which he had. commented, in the ECOSOC Committee for Programme and. Co-ordination and. 

the Economic and. Social Council, iMCO was also largely controlled, by the major 

maritime nations~ which~ despite their recent concern for the prevention of 

pollution of the sea~ retained, an even greater concern for navigation, It 

therefore appeared, desirable for the Con~nittee to proceed with its work~ taking 

due account of the useful technical activities of l},ICOo 
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There was also no justification for awaiting the results of IAEA's activities 

on radio-active wastes~ which had been continuing for some time without any 

substantial results. 

In recent years~ a number of measures had been taken by States to abate 

pollution and some regional and general multilateral conventions had been adopted 

for the control of certain types of pollution. Too many organizations both inside 

and outside the United Nations system were eager %o provide forums for the 

negotiation of technical conventions on different aspects of marine pollution. The 

Committee's role~ however~ was broader. Taking as a starting point articles 24-a~i 

4/ his delegation believed, the 25 of the 1958 Geneva Convention on the High Seas~ 

Committee's primary obligation to be the precise formulation of a small number of 

broad legal principles to be included either in a general convention on ocean space 

--or in whatever international ins%rumen-t-evem-tually emerged, from the 1973 Conference 

on the Law of the Sea~ which could provide the legal basis for all future measures 

of international co-operation for the preservation of the marine envirorm~ent and. for 

more detailed technical conventions° 

The marine environment was threatened not merely by pollution but by imprudent 

use of advanced technology and by new uses of the sea not necessarily causing 

pollution, ~,{an's technological capability to drastically change %he natural state 

of the marine environment far from the site of his intervention was potentially the 

gravest threat to the marine environment at the present time and was totally 

unrecognized in international law. It was now possible~ and from a national 

standpoint might be desirable to divert major rivers from flowing into the sea or %o 

block or divert ocean currents° Such a use of technology was perfectly legitimate 

under present international law~ but could have disastrous Consequences for other 

countries. The threat was serious enough to warrant examination of a new principle 

of international law~ which might be formulated thus~ 

r'No State may use its technological capibility in a manner that may cause 
significant and extensive change in the natural state of the marine 
environment without obtaining the consent of the international community, 

"Non-compliance with this obligation shall make the o£fending party 
legally responsible when substantial injury is caused to the interests of 
other States or to those of-the international community s'. 

4_/ United. l~ations~ T£<eat_~f erie s~ volo 450~. p,82o 
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The Sub-Committee should, in due course consider the possibility of adopting a 

legal provision on that question for incorporation in any treaty adopted by the 

1973 Conference of the Laws of the Sea. 

Unique species of flora~ fauna and. marine life in remote islands and. atolls 

were threatened, not by pollution but by lack of protection from the access of 

vandals and. collectors. The news that Aldabra was to be administered by a United. 

Kingdom scientific foundation was welcome~ but not enough. Hundreds of coral 

islands and. reefs throughout the world, must be preserved, as a common heritage for 

future generations. Severa-i ..... States had. established, marine parks~ -but---the--meagre 
national financial resources allocated, to such ventures made effective preservation 

of the flora and. fauna of remote islands and. reefs under their control impossible. 

If other countries followed, the United. States.in placing such areas at the disposal 

of the future international institutions for the sea-bed~ an inter_nationa_!_ne__twork 

of marine reserves could, be built up which would, be of great scientific interest for 

future generations. His delegation therefore suggested..that the Sub-Committee should 

examine the possibility of drafting treaty articles enabling the international 

machinery to accept free donations from States of areas of particular scientific 

interest. 
h. 

If the definition of pollution in document E/5003 was accepted.~ it was 

obvious that marine pollution was not only a global problem but a complex phenomenon 

with inter-related economic~ technological~ political and. legal aspects. Since it 

derived not only from activities in the seas or on the sea-bed but also from 

activities on land. and. in the air~ it would, obviously be ludicrous to confine 

consideration of the problem to pollution d:ue exclusively to the exploration and. 

exploitation of the resources of the sea-bed. It was also evident that articles 24 
... 

and. 25 of the 1958 Convention on the High Seas provided an entirely inadequate 

framework for international co-operation with regard, to the effective control of 

such pollution. His delegation urged, their replacement by a general rule which 

could be formulated, in the following terms~, 

"Io Every State shall take effective measures to prevent pollution of the 
marine environment caused, by human activities ofwhatever nature in its 
land. territory~ internal waters~ and. in the airspace above. 

2. Every State b~s the obligation to take all reasonable measures of 
regulation and. control to prevent its nationals and. vessels flying its 
flag from creating in the marine environment pollution which causes 
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substantial injury to the interests of other States and. to those of the 
international community° Non-compliance ~.lith this obligation shall 
make the offending party legally responsible, 

3° Every State shall co-operate with the competent international organizations 
and. institutions in the adoption and. enforcement of international standards 
and. regulations for the prevention of pollution of the marine environment," 

The adoption of those general rules for incorporation in any future treaty 

might create an adequate framework for the elaboration of more detailed conventions 

or of regional- ..... conventions dealing with the control of v_ar~_o_us _causes of pollution, 

The task of formulating the various rules he had. suggested, should be started, 

as soon as possible, 

Since the Sub-Committee's terms of reference concerned, the preservation of the 

marine environment~ it might wish to express its concern about the consequences 
. . . . . . .  _ . 

for the marine environment of the Pacific of the recent-.sermes ~f-niicZear ~eapon 

tests at Mururoa, It ~:~ould be recalled, that in 1970 the Committee had. protested. 

at the proposed, dumping of certain harmful substances in the Atlantic, He 

understood,that at ~dururoa the flora and. fauna had. been virtually destroyed and. that 

the effects of the repeated, series of tests were being felt as far away as Tahiti. 
~. 

He believed, that certain countries bordering on the Pacific had. already expressed. 

their concern in that respect, His delegation was ready to joint with others in 

drafting a balanced, expression of views on that subject~ which it thought would, ad.d 

credibility to the Sub-Committee"s work° 

~,Ir, ONKELINX (Belgium) said. that the discussion in the Sub-Committee had. 

produced general agreement that new international standards were ind,ispensable if 

the dangers of pollution were to be prevented, and. scientific research on the sea-bed 

was to be organized, on a world-wide scale° It had become evident that the choices 

before the Committee~ and. later the Conference~ in those respects would, depend both 

on work being done in the other t~.To Sub-Committees and on international action taken 

by other bodies° That should, not~ however~ prevent the Sub-Committee from 

continuing to discuss the subjects, 

As regards the four questions put by the Chairman at the beginning of the 

~ ematur t give definit~ reply to session (A/ACoI38/SC,IIi/SR.3)~ it mioh~ be pr e o a 

the first question~ which ~,Jould depend on the conclusions of the other t~,~o 

Sub-Committees, If the prevention of pollution was to be the responsibility of. 

Covernments~ it might be desirable to state those responsibilities in amendments 
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to certain articles of the 1958 Conventions and. in the future convention on the sea- 

bed., If~ on the other hand~ it was consid.ered necessary to establish am 

international organization responsible for defining and. implementing the policy~ a 

separate convention should, be drafted. A separate convention on scientific research 

did. not~ however~ appear necessary, 

With regard, to the second, question~ he agreed, with other speakers~ in particular 

the Canadian representative~ that it would, be impossible to legislate without taking 

into_account all sources of pollution~ land. pollutiQn_belng at present far from the 

least important. That attitude should, in no way be interpreted, as questioning the 

principles of sovereignty over territorial waters, International regulations 

appeared, necessary~ however, His delegation inclined, toward, the establishment of an 

international office~ the precise terms of reference of which would be established. 

--dU-~ih~-t-H@ ...... -discussion and. which would, be resp-6-h-si]51e--f6-r--~ormulating the over-all 

po!i,cy ~ leaving regional bodies to implement and. control it. With regard, to 

territorial seas~ those regional bodies could, make recommendations to the coastal 

States or even give them instructions, The adoption of individual national policies 

could, leaS. %o international disorder and. ineffectiveness° 

In reply to the third, question~ his delegation considered, that the Sub-Committee 

should, study pollution in general~ in the light of the over-all approach he had. 

already advocated.~ but respecting the field.s of action of the different international 

organizations, Since pollution due to the exploitation of the sea-bed had. no% been 

studied at the international level as thoroughly as pollution from other sources~ 

the Sub-Committee might recommend, that it should, be given priority at the Committee's 

next session° 

In reply to the fourth question~ his delegation considered, that the 

Sub-Committee's work should, be restricted, to scientific research on the sea-bed., 

Freedom of research on the superjacent waters was implicit in the 1958 United. Nations 

Conventions~ although it would, be impossible to avoid, some overlapping, Scientific 

research in the territorial seas and. on the continental shelf had. been studied in 

1968 by a legal working group of the Intergovernmental Oceanographic Commission, 

Particularly with regard, to the continental shelf~ the Sub-Committee should take 

into account the work of that group when reviewing some of the principles set forth 

in the 1958 Conventions, 



.-. 67 . J_3s/sc. iiT/s . ? 

~@. ZAFERA (Madagascar) said. that~ before answering the questions put by 

the Chairman at the third, meeting of. the Sub-CommiStee~ he wished, to give his 

delegation's point of view on the two subjects which the Sub-Committee had. been 

asked, to consider° The first was marine pollution. His country's position was 

determined not only by its particular interests but also by those of the whole 

international community. Madagascar~ with its 5~O00-kilometre coastline~ practically 

without tid,es~ subject to trade winds for half the year and. to tropical depressions 

during the other half and. with an alm_qst constant east-west current~ was particularly 

vulnerable to the effects of pollution in the Indian Ocean. That possibility had. 

been increased, since large tankers had. been forced, to pass off its coasts by the 

closure of the Suez Canal. It therefore considered that the most urgent action to 

be taken was to draw up a treaty specifically concerned, with oil poll.ution~ with 
.. 

--t-he possibility for States to extend_i-t-to-o-~her pollutants. The second, step was 

the establishment of an international compensation fund.~ %he principle of which had. 

been adopted in Brussels in 19699 to provide compensation for damage due to marine 

pollution. Studies on the effective control of accidental pollution should, be 

intensified, and. attention drawn to the advantages for countries lacking adequate 

equipment of pooling their resources and. co-ordinating their <pollution prevention and. 

control activities~ perhaps on a regional basis,. 

Pollution resulting from exploitation of the sea-bed was a recent and. 

complicated, phenomenon just as dangerous as pollution from ships. Pollution due to 

the exploitation of under-sea deposits of hydrocarbons or the extraction of minerals 

from the marine subsoil could, take the form of radio-active contamination~ mass 

release of solid, or liquid, wastes and. disturbance of the living resources of the 

ocean floor by the establishment of under-sea industries. For precise definition of 

the factors involved.~ accurate scientific data would, be needed. 

In view of the risk of destruction of the marine and] submarine wealth in the 

seas surrounding Madagascar and. the dangers of pollution of its coasts~ his 

delegation urgently called, for: first~ the establishment of universally accepted. 

regulations on the definition of pollution~ the degree of pollution and. the minimum 

permissible d.isturbance9 on the basis of the threshold, of disturbance or sensitivity 

which varied, with ecology of the regions or the nature of the pollutants{ secondily~ 

the establishment of international safety standards for exploration and. exploitation 
/ 

operations on the sea-bed.~ third.!y~ the necessary co-ordination of efforts and 

studies in order to avoid, duplication of the work among the different specialized. 

bodies. 
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}{is delegation supported, th e delegations that had. stressed, the urgency oi ° 

preparing a Universally accep%ed.~ precise international convention ~n the protection 

of the marine environment~ the prevention and. control of marine pollution of all 

types and. the adoption of effective sanctions for pollution offences, 

The second, subject to be considered by the Sub-Committee was the peaceful uses 

of the sea-bed and. scientific research, The question of peaceful uses was of 

per%icular importance in view of progress in the nuclear field, and. in oceanography 

and. oceanology~ which had. drawn attention to the considerable possibilities of using 

the ocean floor for military purposes~ which could, fundamentally change present 

strategy° The ocean covered, about 71 per cent of the earth',s surface and. contained. 

%he last reserves of natural resources, It was to be feared, that the increasing 

interest shown by Governments in the ocean floor and. its subsoil was not only 

economic and. scientifi--~-bu-t--a-l-so-mi-litary, The use of the ocean.floor--for-mi-li-t-ary 

purposes would, inevitably lead. %o an arms race and. the stocking and. deployment of 

nuclear weapons on the sea-bed would, be an additional danger for the whole marine 

environment, 

Because of its vulnerable position as an island and. in order to preserve its 

position as a peace-loving country and. to guarantee its secuT.ity~ Madagascar had. 

always adopted a very clear policy, It supported, the complete prohibition of any 

military activity in the whole sea-bed, area outsid.e national jurisdiction and. the 

unequivocal statement in the provisions for the establishment of the international 

r6gime for the sea-bed of the prinoLple of total demilitarization of that zone~ on 

the understanding that. demilitarization of the territorial sea could, only be 

adopted, within the framework of universal~ controlled, disarmament, 

~'£' l,..[ith regard, to scienuz_.±c research >[ad.agascar supported the principle of 

freedom of basic scientific research on the high seas and. on the ocean <ioor beyond. 
the limits of national jurisdiction° 

Like several other States~ it emphasized. %he need. to publish the research 

prograrmmes and. evaluate their results and. to enable the developing countries to 

participate in such research through the training of nationals of those couniries 

and. their effective participation in it, It must be understood that such scientific 

research would give no rights of priority in subsequent exploration and exploitation, 

in reply to tl~e questions put by the Chairman~ his d.elegation considered it 

1 ( -7(~ des.irable~ first~ that a separate convention sm)u.~.:~, be devoted to the marine 

environment and. scientific.research~ because it would be more practical for States 
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to accede to a single convention~ second!y~ that texts should, be prepared, which were 

applicable to the whole surface o£ the seas~, including territorial seas~ because 

pollution knew no boundaries~ third.iy~ that the Sub-Committee should, study 

pollution in general in collaboration with other bodies~ and. prepare general 

guidelines9 leaving specialized, bodies to study technical measures in d.etaili 

i'ourthly~ that it should, consider scientific research in relation both to the sea-bed 

and. to the superjacent waters~ in view of their interdependence. 

Mr. PINTO (Ceylon) said. ~hat~ in his delegation's opinion~ the subject of 

scientific rese-arch-tha$ had. been assigned, to the Sub-Comm~-~-t-e@-vTas of major 

importance, It was a subject o£ prime relevance for every topic that would, be 

discussed in the ~:,ther two Sub-Committees and. by the Conference of the Law of the 

Sea, It was a recurring theme which the developing countries would d.o well to study 

and. explore~ for it was an essential aspect of the long-term solution to some of the 

major problems ~hat had. thus far prevented, full exploitation by the developing 

countries of the resources of the marine environment° As long as they cont, inued, to 

have to purchase knowledge and. services in order to exploit the marine environment~ 

the developing countries would, have to grant the technologically advanced countries 

undisputed mastery over marine resources~ regardless of any~.legal or regulatory 

devices adopted for ~he purpose of af£ord.ing the developing countries the opportunity 

to expand, ocean-oriented industries, 

For his de!egation~ the subject of scientific research was of considerably 

wider scope than its title might at first sight imply° A more suitable title might 

have been "scientific research and. transfer of technolo~oy", It was not only the 

acquisition of new knowledge and the development of new techniques that were 

important~ but also the widest dissemination of that knowledge and technolog'y~ and. 

full international co .... operation in making a reality of the transfer and. application 

of new technology in essential £ield.s, 

His delegation was of the opinion that satisfactory machinery should be 

devised to ensure the dissemination of marine scientific knowledge and. the transfer 

of marine technology to the developing countries in an appropriate manner° It shoul~. 

not be forgotten that the results of the most modern marine research or skill in 

handling the mosI~ recently developed and sophisticated, fishing equipment were not 

always suitable to the needs of the deveioping countries, An intermediate level of 

technology~ correspondingly less expensive and perhaps more readily as simi lab !e ~ 

might well be what was required. Transfer o£ technology should, not merely mean new 

markets for the most recent gadget developed by some large industrial firm° 
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In that connexion~ he noted, that in a recent ECOSOC document entitled "Science 

and. Technology in Relation to Industrial Development" (E/4967) it was stated, that 

"The research programmes of developing countries are to be oriented, towards the 

development of technologies that are in line with the circumstances and. requirements 

of individual countries and. regions~ and. developed countries are urged~ in relation 

to their aid. and. investment policies~ to assist developing countries in identifying 

technologies which are appropriate for their circumstances~ and. in avoiding the 

utilization of scarce resources for inappropriaSe .... technologies°." 

In ad.d.ition~ a recent report of ECOSOC's Advisory Committee on the Application 

of Science and. Technology %o Development (E/4970) had. drawn attention to the widening 

of what might be called, the r'technological gap" between the developed and, the 

developing countries~ which paralleled, the gap between their living standards. With 

a view to reducing that technological gaP~ it had. been agreed.~ in another report~ to - 

mount a world-wide concerted attack on certain especially important problems. The 

transfer of technology had. also figured, prominently in the International Development 

Strategy for the Second, Development Decad.e~ General Assembly resolution 2626 (XXV). 

However~ the developing countries had. yet to feel much impact in that area. The 

main result had, been a proliferation of bodies dealing with ~the subject within the 

United Nations. 

Something better was to be hoped, for with regard, to the promotion of 

oceanographic research~ the dissemination of its results and. the transfer o£ all 

kinds o£ technology relaling 9o the oceans~ from coastal fishing to deep sea-bed 

drilling. There was~ however~ good. reason to hesitate in .selecting machinery for 

the achievement of those aims. Should. the Conference on the Law of the-Sea set up 

a special institution to deal with ocean research and. technology? Should. the 

proposed, international sea-bed authority be given responsibilities in that field. 

beyond, those connected, with its primary objective~ namely~ the sea-bed beyond. 

national jurisdiction? Should. research and. technology be assigned, to a new integrated 

group of institutions~ as suggested, by the representative of Malta? Or should. 

appropriate branches of technology be entrusted, to specialized, agencies already in 

existence~ such as FAO~ IMCO~ UNESCO's IOC~ and. V~'40~ or~ at a different level~ to 

ECOSOC and. its Advisory Commiotee on the Application of' Science and, Technology to 

Development and. to UNCTAD and. its Intergovern_mental Group on Transfer of Technology? 

In considering those questions~ it was necessary to bear in mind, the extremely 
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valuable contributions made in that field, by organs of the specialized, agencies such 

as the FAO Committee on Fisheries and. UNESCO's IOC. 

Whether the existing specialized, agencies were utilized• or new institutional 

arrangements were created. to work in collaboration with them in areas related. %o 

ocean science and. technology~ he believed, the Conference on the Law of the Sea 

should, elaborate measures for international co-operation on a bilateral~ regional 

or multilateral basis in all branches of ocean scientific research by promoting 

collaboration in scientific research by personnel of different oountries~ and. timely 

........... and. effective publication of research-programmes and. their result s through ........... 

international channels; co-operation in measures to strengthen the research 

capabilities of developing countries through training of personnel and. participation 

of such personnel in the research programmes of the industrialized developed 

countries~ and. the transfer of marine technology of all kinds from the developed to 

the developing countries. 

With regard, to the idea of freedom of scientific research~ he said. %ha%~ if the 

phrase was intended to mean that a State or its agencies or nationals could, go 

anywhere in the marine environment and. begin scientific research operations there~ 
/ 

free from any control or regulation~ he did not think that such an idea would, be 

easily accepted by the Sub-Committee. If such research was carried, out within the 

national jurisdiction of a coastal State~ it should, be subject to such reasonable 

conditions as the coastal State saw fit to impose~ regarding~ for example~ its 

prior consent~ the right of participation~ or the right to be informed, of the results 

of the,research~ the right %o terminate or interrupt the research for good. cause~ 

and. the right %o secure compliance with its own laws and. regulations. Any new 

institution established, in that field° by the Conference on the Law of the Sea might 
. 

be given the role of an intermediary in making arrangements of that kind. between 

coastal States and. States proposing to carry out research activities. Coastal 

States would• be under the corresponding obligation not to subject the research 

activities to needless interference or disruption. 

Scientific research on the high seas would, be free in the sense that the scope 

of the research programme would remain within the discretion of the State concerned~ 

provided that it had. no warlike~ destructive or dangerous purpose~ and. that such 

activities would, not be subject to unjustified interference by any State~ whether 

coastal or not. On the other hand~ the interests of the international community 
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would, have to be protected, through the application of certain basic rules~ such as 

notification~ and. it would be necessary to consider recognition by a coastal State 

of certain rights that would, enable it to protect its health~ safety or security in 

an area of the high seas adjacent to its territorial sea, 

Some delegations had. m~,d.e a distinction between scientific research and. 

industrial research. It had. been argued, that~ while the former should, be f.ree~ the 

latter might be placed, under some kind. of control° However~ it would, be difficult 

to distinguish between scientific research in the sense of pure scientific 

investigation~ and. research--direc-%ed towards some immediate industrial or---c0mmercial 

objective. ~is delegation had. not been able to thi.mk of any satisfactory method, of 

assessing whether a particular research activity should, be placed, in one category or 

the other, It had. therefore concluded that~ although such a distinction might exist~ 

the absence of objective criteria on the basis of which to make that distinction 

made i% necessary to apply some form of control uniformly~ at least to the extent 

that research of all types taking pla,,ce outside the national jurisdiction of any 

State should.~ in the first instance~ be notified, to an international authority in 

such de%all .as that authority might require. On the basis of such information~ 

the authority might either agree or disagree with the notifying State about the 

category to which the research belonged., 

At the sixth meeting of the Sub-Commit%ee~ the representative of the United. 

Kingdom had. referred, to the views of the delegation of Ceylon regarding the 

difficulties involved, in distinguishing scientific research from what the 

representative of the United. I(ingd.om suggested, might be called, prospecting, The 

delegation of Ceylon agreed, with the need. to burden the scientist as little as 

possible with matters of administrative d.etail~ but i% thought it would be 

reasonable to apply some control in respect of scientific research on the high seas~ 

if' only so that the international community could, be satisfied, that the operations 

of a particular ship were in fact what they seemed, to be~ and. that they did not 

present a threat to any particular interest of the international community, The 

representative of the United. I(ingd.om had. suggested, that there was a clear distinction 

in motive between scientific research and. "prospecting"~ and. the delegation of 

Ceylon was in complete agreement with that statement, However~ the difficulty was 

precisely %o ascertain the motive° Perhaps it should, be cousid.ered, that a 

notification of scientific research in a, particular area~ when accompanied, by ~n 

outline of the research programme and. a commitment to pu?o!ish the results within a 

reasonable time~ could be accepted, as proof of motive, 
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Technological progress~ industrialization~ rapid, economic growth~ and. the 

achievement of high standards of living that vzrtually demanded the manufacture and 

ultimate destruction of a vast range of products had. brought some parts of the 

world, to the thresbhold of a problem of the first magnitude~ namely~ the pollution 

of the marine environment and. the breakdown of its ecological systems, 

As the countries most likely to be affected, were those which also wielded 

substantial political and. economic power~ the world, had. been ushered, into an era 

of environmental awareness~ and. every means of communication was now being used. to 

warn of the immin@fi% ..... c-atastrophe of environmental pollution, ..... it ~/aS not the intention 

of his delegation to imply that environmental pollution~ and. pollution of the 

world's oceans in particular~ was anything but a very serious problem~ even though 

i% probably affected, developing countries in Asia somewhat less than countries in 

other areas. However~ his delegation wished, to stress that the deterioration of the 
. . . . .  

marine environment~ through the discharge of noxious substances~ was a "social cost", 

The aim of the Sub-Committee should, be to make that cost more explicit~ and. to 

ensure that i% would, be equitablyapportioned among those who had. been principally 

responsible for the deterioration and. who had. benefited, correspondingly from the use 

of the ocean as the dumping ground, for every type of effluent, 

The Sub-Committee's first task would be %o define marine pollution, Then it 

would, need. to identify the sources of pollution, A third, step would, be to classify 

pollutants according to their physical and. chemical characteristics, In his 

comprehensive report on the prevention and. control of marine pollution (E/5003)~ the 

Secretary-General had explored, those problems in d.etail~ discussed what constituted. 

pollution and. dealt in turn with five main sources of pollution and. some eight main 

classes of pollutants. However~ much work remained, to be d.one~ particularly with 

regard, to the determination of the point at which the discharge of a particular 

effluent amounted, to pollution, A fourth step in the work of the Sub-Committee might 

be the consideration of methods of monitoring levels of pollution on a national and. 

world-wide basis, Perhaps at a later stage~ consideration could, be given to a more 

comprehensive system of surveillance as a complement to some form of concerted. 

international or regional emergency action° It would, naturally be necessary to 

consider the institutional arrangements required, to co-ordinate the collection and. 

dissemination of information on pollution and~ when appropriate~ emergency action, 

The Sub-Committee might well wish to consider investing the proposed, international 

sea-bed authority with certain functions in that field., 
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The task of the Sub-Committee would, be considerably facilitated, by the work that 

would be done at the 1972 Conference on the Environment. If that Conference 

succeeded in adopting a set of principles relating to marine pollution comparable to 

those set out in General Assembly resolution 2749 (~XV)~ they would provide a solid. 

basis for the work of the Sub-Committee in 1973. 

Perhaps as a fifth step~ it would be necessary to consider the type of framework 

that would, be politically feasible at the present time. A decision had. to be made as 

to whether there should, be a system of uniform or near-uniform pollution rules based. 

on internationally adopted stand.ard.s~ whether ~e-r@-SH0uld be one or more 

international instruments which Would provide for regt!lation on a regional basis~ 

or whether the aim should, be the international adoption of certain recommended rules 

and. practices. Which might, lead. to uniform national legislation. 

In that connexion~ it seemed to his delegation that the type of action required. 
. . . . . . . . .  

for effective Pollution control would differ from region to region and. from country 

to country~ as would the degree to which there would, be a need and. a will to apply 

prescribed measures. That was inevitable~ since some areas~ and. in particular the 

hi@hly industrialized, ones~ were more polluted than others. Any global measures 

would, need. to be sufficiently flexible in order to take account of those differences. 
• . ~. 

In addition~ any approach that was taken would, have to consider the mode .~£ 

enforcement of the measures that. had. been adopted° 

The matter o£ enforcement raised, the question of the rights and. duties of 

coastal Sta~es in relation to damage or threat o£ damage arising from pollu%iono 

Ceylon would support the position that the coastal State in the region of an 

activity causing or likely %o cause damage through pollution had. the right to be 

consulted and~ in certain circumstances~ to take preventive measures. In that 

connexion~ the provisions on consultation with coastal States contained.in 

paragraphs 12 and i3 (b) of the Declaration of Principles (A/RES/2749 (XXV)) 

reaffirmed, the right of Coastal States with respect to measures to prevent~ mitigate 

or eliminate grave and imminent danger to their coastline or related, interests from 

pollution or threat thereof or from other hazardous occurrences caused, by any. 

activities in the international area of the sea-bed, l:!.ithough his delegation would. 

expect that those rights of coastal States would be accommodated in the international 

r@gime being worked, out by Sub-Committee I~ it was of the opinion that the coastal 

State had identical rights with respect to measures %o prevent~ mitigate or eliminate 

grave and. imminent d.anger from activities in marine areas other than the sea-bed 
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and. from pollution resulting from those activities° In some cases~ particularly the 

case of oil pollution~ those rights might be regulated, through international 

agreements~ but that those rights existed, did not seem-open to question. 

It would, also be necessary to consider the principles applicable to the 

determination, of liability in the case of pollution damage. It was necessary to 

determine-whether an offender State should, be responsible directly for damage~ 

whether such responsibility should, be "absolute" or "strict" .or whether it should, be 

dependent on some motion of fault~ and. whether there should, be obligatory 

multilateral insurance or compensation arrangements in view of the potentially 
. . . . . .  

extensive and. perhaps irreparable nature of the damage that might result. 

It would, also be necessary to consider the matter of settlement of disputes 

relating to pollution of the marine environment~ and. to damage sustained, by States 

as a result of such pollution. Although it was difficult to distinguish between the 

--t-wo ....... types of situation and. to foresee-whether-~omeone might bring a suit for dama~e--- 

to the marine environment from which no State had-suffered immediate!y~ it might be 

useful to keep the two concept s separate from the very beginning. It was also 

necessary to decide whether there should, be a specialized, tribunal for the 

settlement of such disputes and. whether it should, have compulsory jurisdiction. 

Developing countries such .as Ceylon would be reluctant ~to become overinvolved 

in pollution prevention and. control measures that would mean still further demands 

on their infant industries. Their position had been clearly stated.in a CATT.study 

entitled. "Industrial Pollution Control and. International Trade" 5_/ published, in 

July 1971. It was to be expected, that the developed countries whose industries had. 

for decades added° steadily~ and. with what~ in retrospect~ might appear to be less 

than adequate forethought~ to the level of pollution in the marine environment~ 

would, take a greater initiative and. bear a far greater share of future meausres to 

control marine .and. other types of pollution. On page 83 of his comprehensive report 

on the prevention and. control of marine pollution (E/5OO3)~ the Secretary-General 

rightly emphasized, that "The challenge to industrial countries- which in building 

up their industrial wealth have added, most to the problem- is to ensure that the 

desire to stem the tide of pollution does not become an unwitting instrument to slow 

down the growth of nations still struggling to attain a similar level of development". 

Sales No. ~ CATT/1971-1o 
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Cey!o~. would. be glad. to participate in future measures9 ~,.lhether world-wide or 

regional~ to reduce and. eliminate the menace of pollution of the seas and. the marine 

environment as a whole. In so doing~ Ceylon would, look to the co-operation of those 

• ~-~ho should, bear the greater share of the "social cost" involved~ and. seek a 

distribution of the burdens of that endeavour in such a manner as not to impair 

needlessly the efforts of the developing countries to achieve a better standard of 

living for their peopleso 

~r, d.e SOTO (Peru) said. that his delegation had. listened. ~.rith gz.'eat 

.interest to the observations ...... of-the representative of l',~alta concerning--nff6-1@ar .... 

weapon testing on the Idururoa Atoll in the Pacific Ocean, The i~eruvian Government 

had. previously proteste~., against those explosions and. the Peruvian delegation fully 

supported, the. proposal by the representative of Nalta that the Sub-Committee should. 

discuss the Subject° 

}.~, MOTT (Australia) said. that the i:kustralian Government had. repeatedly 

protested, against the testing of nucleardevices in the atmosphere in disregard of 

world, public opinion. The Australian delegation therefore regretted, the current 

series of tests being made in the Pacific region. It appreciated, the initiative of 

Malta in that regard.~, which deserved further discussion by the representative of ~ " 
%. 

t he Sub-C ommi t t e e. 

_Ym. BEEB___~Y (New Zealand.) said. that his Government had. consistently opposed. 

the testing of nuclear weapons in the atmosphere. It therefore welcomed, the 

suggestion made by the representative of ~alta that the Sub-Committee should, express 

its concern about the recent tests in the Pacific area. 

~@o OIg-'.WA (Japan) said. that his delegation shared, the concern expressed. 

by the representative of ~'.'~alta with regard, to the testing of nuclear weapons in the 

Pacific Ocean and. considered that the Sub-C0mmittee should, draft a balanced. 

expression of concern at the consequences of such testing on the marine environment, 

He wond.ered ~,.~hether the representative of }~alta might be willing to suggest a draft 

text. 

~_. DE~J!-~.~,t'.~I)~T (France. )~ speaking in exercise of his right of repiy~ said. 

that he was surprised, at the concern expressed. by delegations about tests ~hat had. 

taken place on French territory,, On the previous occasions when such concern had. 

been expressed~ in 1956 and i960~ there had. been a direct relationship between 

nuclear explosions and. the sea~ for the nuclear tests had. taken place under water or 

on the ocean surface. (.in the present occasion~ however~ the French experiments were 
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being carried, out under different circumstances° The nuclear tests did. not take 

place und.er water or on the ocean surface. They were being mad.e in the atmosphere~ 

at such high altitudes that the fire ball caused by the explosions did not come 

into contact with the water~ and. radioactive particles were carried, away by the wind.° 

Those tests were therefore not dangerous to health or safety in the Pacific area° 

If delegations were going to make any proposals in %hat connexion~ it would be 

necessary %o study the whole field, of rad.iation~ and. in particula-r ..... the reports of the 

Scientific Committee on the Effects of Atomic Radiation, Those reports showed that~ 

since 1956~ the effects of nuclear tests had. not been dangerous and. that %he amount 

of radiation in the atmosphere had. decreased° 

Mr. YANGO (Philippines) said. that his Government had. consistently 

protested, against the nuclear testing being conducted by-France in the Pacific Ocean, 

His delegation therefore strongly supported, the suggestion by the representative of 

Malta. 

Mr. PARDO (Malta) said. %hat his delegation would, circulate a rough draft 

of a text for an expression of concern with regard. %o %he recent nuclear weapon tests 

in the Pacific Ocean. 

Referr.ing to the observations of the representative of FTance~ he pointed, out 

that it was well known that marine pollution could, be caused, by the activities of 

man on land.~ on the sea or in the air~ and. it was undeniable that the atmospheric 

nuclear weapon testing at }4ururoa had. had. very serious localized, effects on the flora 

and. fauna of the atoll° His delegation was not alone in believing %hat repeated. 

nuclear weapon testing was of a nature to threaten a very large area of the Pacific 

Ocean, For example9 Professor Rostand.~ the well-known French scientist~ had. pointed 

out the possible dangerous consequences of such testing over very wid.e areas. 

~£r. DEJ_,'-,~9{ET (France)wished. to stress %hat since the fire ball caused, by 

the explosion did not come into contact with the water~ and. since radioactive 

particles were carried, off by the wind.~ the local flora and. fauna were not affected. 

in any way by such tests~ as had. been confirmed, by the oceanographic research ships 

patrolling the area. In ad.dition~ he did. not think that Professor Rostand. possessed 

any information that was not already known by the bcientific Committee on the Effects 

of Atomic Radiation. 

The meetin~ rose at 6.10 Domo 
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S~RY RECORD OF THE EIGHTH MEETING 

held on Wednesday~ 18 August 1971~ at 3.30 p.m. 

C~aj.rmaD° ° Mr. VAN DER ESSEN Belgium 

GENERAL DEBATE - i~iARINE POLLUTION (continued)~ SCIENTIFIC RESEARCH 

Mr-MOTT (Australia) said that~ as his delegation had spoken on the subject 

of marine pollution at the fourth meeting~ he would confine his present statement to 

scientific research. 

................ In his view~ it would be premature to limit .... the scope of consideration of the 

subject. ~ difficult threshold question concerned the possibility of distinguishing 

between pure research and research with a commercial object. 

Paragraph I0 of the Declaration of Principles Governing the Sea-Bed and the 

Ocean Floor contained in General Assembly resolution 2749 (XXV) laid down certain 

guidelines for the Sub-Committee's work. It provided that States should promote 

international co-operation in scientific research exclusively for peaceful purposes~ 

(a) by participation in international programmes and by encouraging co-operation in 

scientific research by personnel of different countries~ (b) through effective 

publication of research programmes and dissemination of the results of research 
• \. 

through international channels~ (c) by co-operation in measures to strengthen research 

capabilities of developing countries~ including the participation of their nationals 

in research programmes. His delegation attached importance to that principle~ 

because the Sub-Committee's main objective should be to facilitate scientific 

research both in the sea and on the sea-bed~ which had a bearing on the preservation 

of the marine environment. 

It was also important to keep in mind the principles set out in resolution VI-13 

of the Intergovernmental 0ceanographic Commission (IOC)~ which laid down procedures 

for info~ning coastal States of research programmes of concern to them~ enabling 

those States to take part in such programmes and ensuring the publication of their 

results. Under the general provisions of the IOC resolution~ the coastal State 

retained the right to give or withhold its consent in conformity~ as regards the 

continental shelf beyond the territorial sea~ with the provisions of article 5~ 

paragraph 8~ of the 1958 Convention on the Continental Shelf.l--/ The rules set forth 

in that article were satisfactory. 

I~ See United Nations ~ Treaty Series ~ vol. 499~ P- 311 
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Attention should be drawn %o the responsibility of those engaging in deep-sea 

drilling .and to the possible consequences of such operations, Principle number I0 

of the Declaration of Principles should perhaps be strengthened on that point in 

considering its rendition in treaty language, 

Deep drilling should be made subject to the provisions of paragraph 12 of the 

Declaration of Principles Governing the Sea-Bed and Ocean Floor~ which provided that~ 

in their activities in the area~ States should pay due regard to the rights and 

legitimate interests of coastal States in the region of such activities~ .... a.nd that 

consultations should be maintained with the coastal States concerned with respect 

to activities relating to the exploration of thearea and the exploitation of its 

resources with a view to avoiding infringement of such rights and interests, 

Furthermore~ article 6~ paragraph 29 of the Convention on Fishing and 

Co.nservation of the Living Resourees--of--the High Seas z-/ provided that any-c-o-as-ta-~ ...... 

State was entitled to take part on an equal footing in any system of research and 

regulation for purposes of conservation of the living resources of the high seas 

adjacent to its territorial sea, In that connexion~ his delegation submitted that 

the coastal State's special interest in scientific research was not confined to 

maintaining the productivity of the living resources of the high Seas~ it was 

desirable that coastal States should be able to participate in scientific research 

in high seas adjacent to their coasts, One possibility was that the coastal 

States' responsibilities might entail some form of control or supervision over 

research~ another would be to provide that the coastal State had the right to be 

consulted about and to participate in research in .the adjacent high seas areas, 

Many delegations~ including those of Ceylon and Indonesia had stressed the need 

for training specialized personnel in the developing countries, That was a matter 

which would merit detailed attention by the Sub-Committee, His own country would 

be glad to provide assistance under its existing training programmeso 

Lastly~ great care should be taken to ensure that any rules established in 

connexion with scientific research should be clear and precise and should not 

provide a basis or excuse for hindering the exercise of the basic right of freedom 

of navigation on the high seas o 

His delegation might wish to make a further statement on any other matter which 

might be submitted to the Sub-Committee for attention° 

2/ See United Nations~ Treaty Series ~ volo 559~ po285 
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Mr. CARCES (Colombia)~ after referring to the statement made by the 

Chairman at the Sub-Committee's second meeting~ stressed the vital importance of 

the questions under consideration and the need for a united effort by all countries 

to combat the grave dangers they were all facing. 

The Secretary-General's report to the Economic and Social Council (E/5003) 

should serve as a basis for the Sub-Committee's discussions~ particularly 

chapter VII entitled "Conclusions and recommendations"° The Sub-Committee should 

also give greater attention to the report of the Inter-Governmental Working Group 

on Marine Pollution .... (A/C0nf'48/~tJGMP.I/5) to which were annexed imp or%ant 

observations by Latin American countries concerning the setting up of an 

international body~ the same applied to the decisions that would certainly be taken 

by the 1972 Stockholm Conference on the Environment. His delegation welcomed the 

fact that~ to judge._by the_s_tatements of a number of countries_~ including Canada~ 

Norway~ Spain~ Australia and Japan~ a consensus seemed to be emerging on the need 

for an overall approach to the problem. 

The representative of Trinidad and Tobago had already introduced at the 

eighteenth meeting of Sub-Committee I the working paper on the r@gime for the 

sea-bed and the ocean floor and the subsoil thereof beyond t~.e limits of national 

jurisdiction~ submitbed by a number of Latin American countries (A/AC.138/49). 

After stating in article i that the sea-bed and ocean floor and the subsoil thereof 

beyond the limits of national jurisdiction~ as well as its resources~ were the 

common heritage of mankind~ the sponsors specified in article 8 that coastal States 

should be entitled to adopt the necessary measures to prevent~ mitigate or 

eliminate grave d.anger to their coasts or related interests that might result from 

poilution~ the threat of pollution or from any other hazardous occurrences resulting 

from or caused by such activities. Chapter II was concerned with the establishment 

of an international authority~ whose powers and duties were listed in article 14~ 

inter alia~ the authority was entrusted (f)with taking measures to prevent~ 

mitigate or eliminate pollution or the threat of pollution as well as any other 

hazardous occurrences resulting from or caused by any activities in the area. 

Article 16(a) provided for the establislmment of regional oceanographic institutions 

for training nationals of developing countries in all aspects of marine science 

and technology. Article 17 provided that authorization for scientific research 

should be granted to any entity offering~ in the judgment of the Council~ the 

necessary guarantees as to its technical competence ar~.d undertaking to assume 

responsibility for any damage that might be caused to the marin.e enviro.rhment and to 
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comply with the regulations adopted in that regard by the authority~ under. 

article 18~ the latter would at all times have access to all research data as 

well as to interim and final results of research° 

Admittedly~ some speakers~ including the representative of the Soviet Union~ 

had expressed the fear that the setting up of such an authority might act as a brake 

on research° That was indeed a risk which shouldbe foreseen and avoided~ a task 

which should not present major difficulties. His own delegation~ however, still 

believed .... tha_t ..... such an authority would sooner or late_r_be__found to be essential° 

Mr. KAZEMI (Iran) said he wished to begin by explaining his delegation's 

position on the questions raised by the Chairman concerning the Sub-Committee's 

terms of reference. 

Firstly~ his delegation considered that it would be better to think in terms 

of a sep~a~a~t~e convention on the protection of the-m~r±ne ~vironment and scientific 
7! 

research, since the four existing conventions ~-/ were of a strictly legal nature 

whereas the problem now calling for action - and urgent action - was of a technical 

character. Apart from the fact that ratification of the existing amended 

conventions would take a considerable time,it seemed highly desirable to have a 

separate instrument dealing exclusively with technical problems and amalgamating 

the provisions contained in several documents. In view of the universal nature 

of pollution~ the relevant regulations should encompass all marine species and 

causes of poilution~ that answered ~ the second and third questions. Lastly~ for 

the same reason~ the study of scientific research should include both research on 

the sea-bed and research in the superjacent waters. 

The question of the environment~ and more particularly of its increasing 

pollution~ had been the subject of extensive consideration both inside and outside 

the United Nations system for a number of years. It was to be hoped that the 

1972 Stockholm Conference would justify the hopes placed in it and that the 

conference pla~ned by IMCO for 1973 would result in rigorous measures to control 

contamination of the marine environment by sea-going vessels. 

3/ Convention on the Territorial Sea and the Contiguous Zone~ Convention on 
the High Seas~ Convention on Fishing and Conservation of the Living Resources of 
the High Seas~ and Convention on the Continental Shelf. 
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The Secretary-General's excellent report (E/5003) showed that the activities 

and experiments undertaken by the various bodies and organs concerned should meet 

three fundamental requiremen%s~ practical efficiency (implying strict 

co-ordination)~ complementarity of activities at the national~ regional and 

international levels~ and the need for an information campaign and the mobilization 

of international public opinion against the dangers of pollution of the seas. 

° The closest co-operation should be ensured between the Committee on the 

Peaceful Uses of the Sea-Bed and the Ocean Floor beyond the Limits of National 

........ Jurisdiction~ and the Stockholm Conference, ..................... 

The international community's recognition of the threat which the contamination 

of the marine environment and the deterioration of the ecological and biological 

balance of the seas and oceans presented to the survival of the human race had both 

an encouraging and a disturbing aspect. The encouraging aspect was self-evident 

but the development was also disturbing in that i% involved the realization %ha%~ 

because of his negligence and indifference~ man had transformed the seas into 

reservoirs of impure water~ if not of poisons. In the view of some experts~ 

marine pollution had reached a critical stage and decisions had to be taken Without 

delay to arrest the spread of such an unbelievable danger. As was aptly stated 
b 

on the last page of annex 2 to the Secretary-General's report~ a continued 

indiscriminate use of the world ocean as an international dumping ground for 

imperishable human refuse might have irreparable effects on the survival of species. 

Mr. JOUDRO (Union of Soviet Socialist Republics) said that the Soviet 

Union considered that ;the prevention of environmental pollution was a c~cial 

problem for all mankind. It was for that reason that~ at both the national and 

the international level~ decisions involving the application of investment norms and 

organizational measures were being taken with a view to preventing such pollution. 
• 

Those measures were intended to bring about a great reduction in discharges into the 

sea~ inland waters and the atmosphere of wastes capable of polluting or poisoning 

natural resources. 

He reminded the Sub-Committee of the failure of the 1927 Washington Conference~ 

which had prepared a draft convention on prevention of pollution of the sea by 

oil but which had laboured in vain~ since no State had acceded to that convention. 

The committee of experts convened by the League of Nations in 1954 and 1935 had 

been similarly unsuccessful. 
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After the Second World War~ the international community had been primarily 

concerned with a very widespread form of pollution~ that caused by the discharge of 

fuel oil and other hydrocarbons into the sea, It had accordingly drawn up the 

1954 London Convention -4-/ and the conventions for its application adopted .at Brussels 
g - 

in 1969 while IMCO had undertaken a wide range of activities for the protection 

o£ the marine environmen% against pollution by oil, 

In spite of all those efforts~ the discharge of diesel oil and other hydro- 

carbons into the sea was still a_major threat to the living resources of the ..... sea ........ 

and even to the capacity of the world ocean. %o absorb and neutralize the noxious 

substances being dumped in the marine environment, 

In addition to the discharge of oil and oil products into the marine 

environment~ there was the threat of pollution caused by the exploration and 

exploitation of oil resources in ~h~--s~b--soil of the sea. That danger was 

illustrated by the Santa Barbara disaster in February 1969~ following' an accident 

which had led to the formation of thick oil slicks on the sea surface and had 

threatened %he very exis-bence of many inhabitants of that area. There was no 

guarantee against a repetition of such disasters. 

In his delegation's view, there was a regrettable discrepancy between measures 

%o prevent pollution of the marine environment by ships and measures to prevent 

such pollution as a result of extraction of mineral resources from the sub-soil of 

the sea. International action was very deficient in the latter field. 

A third danger arose from %he fact that the sea had become a receptacle for 

sewage and industrial waste° Radioactivity constituted a fourth source of 

contamination of the marine environment. Attention should be drawn to the fact 
6/ 

that article 25 of the 1958 Convention on the High Seas-- imposed important 

obligations on States in that respect° 

4/ United Nations~Treat:y Series~ volo 327~ p,4o 

Tf'l ~ J 5_/ IMp0 Publication~ Sales No o IMCO~ 1970 ~o 

6_,/ United Nations~ Treaty Series~ vol.. 450~ po82, 
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The United Nations had officially recognized that the international c.o~nunity 

had a duty to take effective and co-ordinated measures to control pollution of 

the environment in. general and of the marine environment in particular. The 

General Assembly had adopted a whole series of important resolutions on pollution 

control~ thus giving expression to the growing concern of Goverr~nents regarding 

that question. 

The problem of marine pollution was already under examination by the special 

Inter-Governmental Working Group established by the Preparatory Committee of the 

United Nations Conference on the Environment Which was to meet at Stockholm in 

1972. 

Marine poi!ution~ viewed globally~ was an extremely complex phenomenon 

resulting from a great variety of natural or social factors whose interaction could 

not be appreciated without extensive scientific study. In that connexion~ the 

report of the Secr e~ta-r-y--General on %he prevention and control-of-ma-r-ine-pollution 

recognized "that %he current lack of knowledge makes it impossible to formulate 

a comprehensive plan to combat marine pollution on a global scale or to recommend 

a comprehensive international legislative programme" (E/5003~ para. 229). That 

situation pointed %o the great importance of the special studies on pollution of 

the marine environment at present being carried out by a ntunber of national 

scientific bodies and international institutions~ in particular the Inter- 

Governmental Oceanographic Commission of UNESOC and the Joint Group of Experts 

on the Scientific Aspects of ~arine Pollution. 

In any case~ all the studies which had been carried out by international 

organizations and specialized agencies showed the widespread character of the 

problem of marine pollution and the great difficulties encountered in the search for 

practical solutions. The Secretary-Qeneral h_msel~ had stressed in his report 

that pollution "is not a problem %hat can be solved either quickly or easily by 

some .all-embracing action" (E/5003 ~ para. 220). Thus~ in studying the problems 

raised by marine pollution control~ three important points must always be borne 

in mind. ~ first~ that %he problem of pollution of the marine environment was a 

universal problem which called for the adoption of global me&su-,"es because %he 

masses of water which carried pollutants moved over huge distances and took _no 

account of national frontiers° The second point was that %.he solu%ion of %he 

pollution problem called for action spread over several stages~ which must be 

carefully co-ordinated and carried out at different levels of' decision--making and 

implementation. The various decisions and activities should constitute a single 
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system of international and regional measures~ that systemshould rest on a 

scientific basis and make use of the most effective methods of pollution control. 

It should also take into account the economic capacity both of States and the 

international community. The third point was that both the competent 

international organizations and the specialists concez~ed recognized that there was 

no immediate possibility of finding a universal and effective solution to the 

problem of controlling pollution of the world ocean. 

For those reasons, he questioned the soundness of the proposals made by certain 

delegations that the Sub-Committee should formulate general principles and norms 

which would be applicable to all aspects of pollution of the marine environment and 

would serve as a basis for future "technical" work by the specialized agencies. 

The Soviet delegation~ for its part~ was not convinced that such a method was 

realistic er-e£fective and proposed another approach~ which_seemed to it to be more 

in keeping with the Committee's terms of reference~ as contained not only in 

resolution 2780 (XXV) but in other resolutions of the General Assembly, in 

particular resolutions 2749 (XXV) and 2467 B (XXIII)~ an approach which related %o 

the formulation of a r@gime for the exploitation of the sea-bed and the ocean floor 

and the subsoil thereof. The Sub-Committee should therefor@ concentrate its 

efforts on that specific and capital problem by endeavouring to devise legal norms 

and rules applicable to the prevention of pollution resulting from industrial 

exploration and exploitation of the sea-bed and ocean floor and the subsoil thereof. 

The problem of preventing pollution of the marine environment as a whole was a 

complex one which called for the study of many difficult technical issues. 

He drew the attention of the members of the Sub-Committee to the provisional 

draft articles of a treaty on the use of the sea-bed for peaceful purposes 

(A/AC.138/43) submitted by the USSR and pointed out that the Soviet Union had 

included in ~hat document a number of general provisions regarding prevention of 

pollution of the marine environment as a result of industrial exploration and 

exploitation of the sea-bed and ocean floor and the subsoil thereof~ and regarding 

the adoption of rules and recommendations on those matters by the governing bodies 

of the future international machinery. That approach appeared to be shared by a 

number of delegations which had also included in their proposals provisions on the 

control of pollution resulting from industrial activities carried out on the sea-bed 

and the ocean floor. Such provisions were to be found in $h e proposals submitted~ 

inter alia~ by Poland (A/AC.138/44)~ a group of Latin American countries 

(A/AC.138/49)~ Tanzania (A/ACoI38/33)~ and the United States of America 

.138/SC.Z /T,° ). 
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At all events, it was necessary to remember that~ even if attention was confined 

to that particular aspect of pollution~ i.e. pollution of the marine environment 

resulting from industrial activities carried out on the sea-bed and ocean floor and 

the subsoil thereof~ the Sub-Committee would have to deal with many complex 

problems if it wished not merely to draw up a document of a purely declaratory 

character on the inadmissibility of pollution but to establish a practical system 

of sound principles and rules resting on scientific bases and capable of ensuring 

effective protection of the marine environment against pollution due to industrial 

activities on the sea-bed. Thus~ although IMCO had a large number of specialists~ 

technicians and jurists at its service~ it had experienced serious difficulties on 

its attempt to prepare a draft convention on the legal aspects of pollution of 

the sea by oil in 1969. 

W~at would be the various aspects of .... the-Sub-Committee's work if it should ..... 

decide to concentrate on drawing up legal principles relating to the control of 

pollution caused by industrial activities on the sea-bed and ocean floor and the 

subsoil thereof? In the first place~ it would have to define the actual concept 

of pollution. That definition, which would have to be based on scientific criteria, 
i 

would at the same time constitute a legal definition. Special preliminary studies 

would be needed for that purpose. Another important aspect of the problem 

concerned the legal definition of the causes of pollution. Pollution could result 

from forc@ majeure~ from deliberate acts~ from acts of major or minor negligence 

or from a combination of subjective and objective factors. All those elements 

would have to be taken into consideration in the proposed principles and norms. 

It would also be necessary to devise rules governing the elimination of the 

consequences of pollution~ once it had occurred. In the event of injury resulting 

from pollution~ the injured parties would claim compensation. That raised the 

problem of financial liability which always gave rise to great difficulties° In 

particular~ a decision would have to be taken on whether liability would be 

objective (or absolute) or whether it could arise only in the event of the 

respondent being totally or partly at fault. A decision would also have to be 

taken on whether liability was to be imputed to the State which had obtained a 

cbncession from the internationalmachinery (a proposition which seemed doubtful) or 

to the holder (individual or body corporate) of the right ~o explore or exploit 

the resources of the sea. 
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The solution was no simpler with regard to ~he coverage of risks by means of 

insurance or of a cash deposit or guarantee or even by the delivery of a 

certificate of solvency issued by the State concerned or by its authorized organs. 

Apart from problems of civil law~ difficult questions of administrative and 

criminal liability arose. Lastly~ there were problems of jurisdiction and 

procedure as well as that of the choice of the applicable national law in the 

matter of property rights. 

The list he had given was only a very genera], list of the legal questions ................... 

which would have to be studied in order to solve one particular aspect of the 

pollution problem~ namely the prevention of pollution caused by exploration and 

exploitation of the resources of the sea-bed and subsoil thereof. It was not an 

arbitrary list~ but was based on the experience gained in the drafting Of the 

1969 ~russels Conventions on ~he--problems-of public and private law connectdd 

with pollution by hydrocarbons transported by sea and in the preparation of the 

draft convention on the establishment of an international compensation fund, Far 

from being colmfined to the questions he had just enumerated~ those instz~ments 

contained a number of important provisions on other problems. 

The Soviet Union delegation was in favour of a careful ~lelimi%ation of %he 

Sub-Committee's tasks with respect to pollution prevention~ not because it was 

opposed to the wider approach advocated by other delegations bu% rather because it 

was convinced that the Sub-Committee should set itself realistic goals. The first 

step was to draw up a systematic and general plan of international measures that 

would be applied by a whole set of specialized bodies and international institutions 

in their respective fields of competence. ~he Soviet Union would co-operate 

actively wish those organizations but would not refuse to co-operate effectively 

with other delegations within the framework of the Sub-Committee~ if the latter 

should adopt a method of dealing with the problems of pollution control in She world 

ocean other than the one which he had just described and which his delegation 

considered to be the most effective. 

Mr o FRANGOUL!S (Greece)noted that the question of the preservation of 

the marine environment~ which was one of the most important aspects of the 

Sub-Co~nittee's work~ was already being studied by a number of international 

organizations~ including D-NESCO~ FAO and IMCO~ which were doing admirable work 

within their respective spheres of competence° Those organizations had not~ 

however~ dealt with all aspects of marine pollution nor was sufficient information 
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yet available on how the marine environment reacted to pollution. The Sub-Com~nittee, 

in view of its large membership and the nature of its mandate~ was the body best 

suited to fill the existing gaps and, at the same time~ to co-ordinate the activities 

of the above-mentioned organizations in order to avoid overlapping. 

In that context~ the Sub-Committee should draft articles of international public 

law relating to the preservation of the marine environment, with due regard for the 

international arrangements already worked out by the specialized agencies and for the 

work of the forthcoming Stockholm Conference on the Environment. The provisions of 

the convention which theSub-Committee was responsible for preparing shou! d be 

flexible enough to accommodate existing or future treaties dealing with specific 

issues. The question whether the Sub-Committee should add articles to the relevant 

1958 Conventions or prepare a separate draft treaty was closely connected with the 

division of work between the Stockholm Conference and the Sub-Committee. If 

consideration of the overall pr~6~lem of marine pollution was entrusted--to--the ...... 

Sub-Committee~ it should prepare a separate draft convention~ if~ on the contrary, 

that task was left to the Stockholm Conference~ the Sub-Committee should merely 

propose articles to be inserted in the 1958 Conventions. 

In view of the fact that pollution was not restricted to any particular area~ 

the Sub-Committee should concern itself with the high seas a~ well as with the 

areas coming under national jurisdiction. 

Similarly~ it was not possible to make any clear distinction between scientific 

research conducted on the sea-bed, on the one hand~ and in its superjacent waters~ 

on the other. It would therefore be preferable for the Sub-Committee, given the 

general nature of its mandate~ to consider scientific research in the high seas as 

a whole. 

Furthermore~ since the Sub-Com~nittee was responsible for co-ordinating the 

activities of all international organizations dealing with marine pollution~ due 

regard should be given to the conclusions reached in those bodies, particularly IMCO~ 

otherwise, there was a danger of taking over-hasty decisions. 

Mr. SELLI (Italy) laid stress on the progress made as a result of the 

scientific studies which served as a basis for the Sub-Committee Is discussions° 

There had been an enormous increase in knowledge about the sea-bed and the ocean 

floor and the subsoil thereof~ however~ that knowledge was still not sufficiently 



A/ c o138/sc .Iii/sR. 8 - 90- 

precise and present ideas about the mineral resources of the sea were still largely 

a matter of speculation° Much was known about the continental shelf in the 

North Sea~ the Mediterranean~ North and Central America and the Persian Gulf~ much 

less was known about the continental shelf in Africa~ South America and Asia. 

Kmowledg~ of the resources of the sea-bed was also very fragmentary. The chief 

goal in the years to come was~ therefore~ %o obtain a fuller knowledge of the sea-bed 

and the geology of its subsoil. 

Freedom of scientific research was essential if progress was to be made in that 

field. The--scope of scientific research should be considerable and large sums would 

be required to finance it. In addition~ international co-operation~ whether between 

intergovelmmental or non-governmental bodies~ would be essential. Such co-operation 

should take place at the four following levels~ preparation of programmes~ under- 

taking of expeditions~ study of collected data and samples~ and dissemination of 

data and results. Co-operation in the prepara%ion of programmes: and the. 

dissemination of results could be assured by existing in tergovernmental bodies~ 

chiefly those within the United Nations system (UNESCO~ FAO, IOC~ etc.)~ but at the 

two other levels strong~ free and friendlymutual assistance would be needed among 

all interested developed and developing countries. 

In tha.t connexion~ it was a matter for regret that the~i95 8 Convention on the 

Continental Shelf ~-/ restricted the freedom of scientific research on the continental 

shelf~ in fact~ it was known thaiin many .cases coastal States had refused foreign 

scientific institutions permission to carry out research on the continental shelf. 

If the limit ofnational jurisdiction or of the trusteeship area was increased to 

200 miles~ there was a danger that scientific research would be even more impeded. 

That could seriously endanger the hoped-for co-operation in the future. 

To overcome those difficulties and to encourage co-operation~ his delegation 

wished t~ make the following recommendations: firstly~ scientific research must 

be free on the sea-bed and the ocean floor and in the superjacent waters.~ secondly~ 

freedom of navigation and research must be assured to all oceanographic vessels 

outside territorial waters~ thirdly~ any scientific institution that intended $o 

carry out scientific research must give prior notification of its intention and 

operative programme (period of time~ objectives~ location of stations~ methods 

and instrumentation to be used~ e tc.)~ fourthly~ if scientific research was carried 

out in the national or trusteeship area~ the scientific institution would furnish 

the above-mentioned information directly to the coastal State~ fifthly~ in such a 

7_/ United Nations~ Trg_at~ ~eries~ vol. 499~ p.311o 
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case~ representatives and scientists of the coastal State would be able to participate 

in the research and assure themselves of the scientific character of the aims of the 

cruise~ and all the data obtained would be sent to the coastal State~ sixthly~ in 

the international sea-bed area~ the scientific institution would transmit the above- 

mentioned information to the international authority that was to be set up~ seventhl~ 

part of the proceeds derived from the exploitation of the resources of the area 

beyond the limits of national jurisdiction must be allocated to scientific 

co-operation programmes. 

. . . . . . . . . . . . . .  : . . . . . . . .  _~0ther solution would be to make some inte_rnati0nal authority responsible for 

obtaining the consent of its member States ~or research to be conducted off %heir 

coasts beyond their territorial waters. Initially~ it could be an existing United 

Nations body~ which would then be replaced by the int rnational authority that was %0 

be set up. Whichever formula was adopted - simple notification or allocation of 

responslbi-li%y to an international au%hority--a~new-international agreement would 

have to be concluded~ since the 1958 Convention was no longer adequate in that regard. 

Mr. NAJERA (Ecuador) said that the statements made by certain delegations 

and by the Secretary-General of the United Nations Conference on the Environment~ 

the Secretary of the Inter-Governmental Oceanographic Commission and the 

representative of the Inter-Governmental Maritime ConsultatiVe 0rganizationhad 

revealed the importance of the tasks entrusted to the Sub-Committee III with 

regard to the prevention and control of marine pollution. The Sub-Committee was 

required, on the basis of technical studies by other United Nations bodies~ to 

formulate new provisions of international law enabling all countries to prevent and 

control the dangers of pollution and to promote international co-operation in 

scientific research exclusively for peaceful purposes~ in accordance with General 

Assembl~r resolution 2749 (XXV). It should take particular account of the 

preparatory work for the Conference on the Environment and its Working Croup on 

Marine Pollution, which had met in London in June 1971~ and of the Conference to be 

convened by IMC0 in 1973. Account should also be taken of the results of the FAO 

Technical Conference on Marine Pollution and its Effects on Living Resources and 

Fishing~ held in December 1970. Lastly~ it should base itself on the reports by 

the Secretary-General in documents E/5003 and E/5017. 

In the immediate fu%ure~ the Sub-Committee's role should be $o co-ordinate and 

centralize all the work on pollution~ in the light of the results~ decisions and 

suggestions of the Conference on the Environment and of the IMC0 Conference~ it could 

then draft the treaty articles requested in General Assembly resolution 2750 (XXV). 
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In its work9 the Sub-Committee should also take into consideration the 

Declaration of Lima adopted by the Latin American States in August 1970 (document 

A/AC.138/28)~ and of the resolutions contained in that document on the sea-bed and 

the ocean floor beyond the limits of national jurisdiction~ pollution~ the 

prohibition of nuclear an.d other weapons on the sea-bed and the ocean floor and in 

the subsoil thereof~ and on legal aspects of scientific oceanographic research. 

Scientific research activities carried out in areas comim.g under national 

jurisdiction should be subject to the law of the State concerned and~ in the 

interests of the developing countries~ the results of such research should be ............................... 

published periodically. Activities undertaken beyond the limits of national 

jurisdiction should be subject to the provisions of the international r@gime. 
• 

Commenting on the questions raised by the Chairman regarding the true scope 

of the Sub-Cor~nittee's terms of reference~ he said that in due course the Sub- 
. . . . . .  

Committee should draft one or more conventions on the marine environment and 

scientific research~ in order to establish minimum norms that would make it possible 

tO apply a global solution to the problem of pollution. ~hose norms should 

clearly establish principles of security and respect for the rights of coastal 

States~ and it was desirable that they should apply to all pollutants. 

~RAFT STATEMENT OF THE MALTESE DELEGATION ON AgMOSPHERIC NUC%EAR WEAPOK TESTS 
IN THE OCEA~ Eh~IRONMENT 

Hr. PAKDO (Malta) said that on 17 August 1971 he had proposed that the 

Sub-Com~nittee should adopt a balanced statement of concern with regard to the 

environmental consequences of the current series of nuclear weapon tests in the 

Pacific region. His delegation~ in consultation with others~ had drafted such a 

text which he wished to submit to the Sub-Committee (A/AC.138/SC.III/L.4). 
.. 

The French representative had firmly opposed the suggestion of the Maltese 

delegation~ while giving an assurance that his Government had taken effective 

measures to prevent harmful consequences arising from the activities in question. 

Several delegations had nevertheless considered that it would be useful for the 

Sub-Committee to adopt a balanced statement on the subjec~ and had asked his 

delegation to draft the text. It had done so not in order $o censure or c.ondemn 

but in order that the Sub-Cor~ittee could alert Governments and public opinion to 

the danger to the marine environment involved in the application of contemporary 

nuclear technology within or outside the limits of national jarisdiction. The 

adoption of such a statement would enhance the value of the Sub-Committee's work° 
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Mr. ZEGERS • (chile) supported the initiative taken by the Naltese 

delegation. His country had already made protests with regard to atmospheric 

nuclear weapon tests carried out by France. As a country of the Pacific~ Chile was 

particularly concerned by explosions of ~hat type. He nevertheless washed to 

emphasize the close links that existed between Chile and France. 

Mr. BEEBY (New Zealand) said that his delegation was one of those that the 

Maltese delegation had consulted before submitting its draft statement. He hoped 

that the Sub-Committee would be able to adopt the draft~ with possible improvements. 

The French delegation had declared that the tests had no ~ effect on the environ- 

ment and did not therefore come within the Sub-Con~mittee's terms of reference. He 

wished to point out, however~ that according to published scientific results 

concerning the French tests~ nuclear weapon tests resulted An an increase in radio- 

active material in £ish.--Moreover~ whatever precautions were taken~--the_F~nench ......... 

representative could not deny that such tests entailed certain risks~ otherwise it 

might well be ~ asked why France was carrying them out in the Pacific. They also 

represented an unwelcome extension of the nuclear arms race. ~ew Zealand~ like 

other ¢ountries~ hoped that those tests would come to an end. 

L~ring a meeting held that month at Wellington~ the Gove1~nments of the Pacific 

islands in the vicinity of the test area (Western Samoa~ Na~ru~ the Cook Island~ 

Fiji~ Australia and New Zealand) had adopted a final communiqu~ ~he text of which 

had been drawn to the attention of France~ deeply deploring the atmospheric tests 

being carried out in French Polynesia~ despite the Treaty banning nuclear weapon 

tests and the protests to which such tests had given rise~ and appealing to France 

to put an end to such tests. 

Since theSub-Committee had to consider the questions relating to protection 

of the marine environment and since that environment might be adversely affected 

by atmospheric nuclear weapon tests~ the situation created by the French nuclear 

tests undoubtedly came within ~he Sub-Committee's terms of reference. 

Mro HARRY (Australia) said he also supported the action taken by the 

Maltese delegation, in his opinion~ the Sub-Committee was entitled to express its 

concern regarding the French atmospheric tests~ since the preservation of ~he marine 

enviromjnent was included in its terms of reference° It had been established that 

nuclear tests entailed certain risks~ and despite the assurances offered by the 

French representative~ there was no evidence that those risks had disappeared. In 

that conne~ion~ an article had appeared on 17 August 1971 in the newspaper 
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"Le Monde"~ stating that~ at the time of the Encelade explosion in the Mururoa zone 

on 12 June 1971~ there had been a slight fall-out over the Tureia atoll during the 

night of 12/13 June as a result of the unforeseen conjunction of a contaminated air 

layer and rain. It should also be noted that~ according to the Maltese delegation's 

suggested statement~ the Sub-Committee's expression of concern would be addressed to 

all States which carried out atmospheric nuclear weapon tests. 

He hoped that the French delegation would be able to accept the text. He 

wished to confirm the remarks made by the representative of New ~ Zealand regarding the 

meeting of tHe Ic6ver~ents of the Pacific islands. 

Mr. MENDOZA (Philippines)said that he~ too~ was in favour of the text 

proposed by the Maltese delegation. Despite the assurances given by France~ no 

absolute guarantee could be given with regard to the protection of the environment 

and human beings. The tests had probably been held beyond the limits of national 

jurisdiction~ an area which, analogously~ under the terms of General Assembly 

resolution 2749 (XXV)~ had to be used exclusively for peaceful purposes in the 

interest of mankind. It was not certain that the French tests complied with those 

terms. 

Mr. MYRSTEN (Sweden) supported the proposal of the Maltese representative~ 
\: 

since~although his country was remote from the test area~ it was concerned with the 

protection of the marine environment as a whole. 

Mr. OKAWA (Japan) said he also supported the Maltese proposal. The last 

French test had been held on the date of the twenty-sixth anniversary of the nuclear 

bombardment of Nagasaki which had caused the instantaneous death of thousands of 

Japanese in 1945 and the death of many others after years of suffering. That was a 

psychological aspect that deserved mention° 

Mr. BEESLEY (Canada) said that his country maintained good relations with 

the countries carrying out nuclear tests~ but he was nevertheless in favour of a ban 

on such tests whether they were atmospheric or underground. Underground tests were 

in fact the most dangerous for Canada~ but it was also concerned at the possible 

harmful effects of atmospheric tests on the environment. 

Mr. DEJAF~E T (Franoe)~ after describing the safety arrangements for the 

atmospheric nuclear weapon tests undertaken in the Pacific region on the initiative 

of the French Covernment~ said that those experiments were now being carried out in 

very different conditions from those that had existed at the time of the 1958 

United Nations Conference on the Law of the Sea. The current tests~ instead of 
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being conducted in contact with the water~ were being held at a very high altitude 

specifically in order to avoid any dangerous contamination of ocean space. All the 

members of the Committee were aware that the sea already contained radioactive 

substances which accounted for only a fraction of the many potential sources of 

pollution of the marine environment. If the Sub-Committee were to undertake a study 

of effective measures to prevent contamination by radioactive substances, it should 

consider all the sources of radioactivity~ i.e. nuclear power stations~ nuclear- 

powered vessels~ radioactive devices~ etc. By so doing~ it would of necessity 

encroach on the sphere of activities of other c ompe%en% .... bodies. In 1958~ the 

Conference had referred the study of the consequences of nuclear tests to the 

General Assembly~ the latter had set up the United Nations Scientific Committee on 

the Effects of Atomic Radiation~ which made regular studies of the effects of 

radioactive fall-out and reported to the General Assembly on %he results of its 

research. That Committee was made up of experts who were well informed of the 

results of the French experiments. Its reports had never expressed the slightest 

alarm at the French tests which, he repeated~ were carried out in Unparalleled 

conditions of safety in a site specially chosen for the exceptional safeguards it 

offered with respect to such factors as prevailing winds and remoteness from 

populated areas. The report of the Scientific Committee on the Effects of Atomic 
, 

Radiation had been unanimously approved by the General Assembly. 

All Governments were free to express their opinion and it was for the 

Rapporteur to include them in his report on the Sub-Committee's session. 

Mr. PARDO (Malta) said that document A/AC.138/SC.III/L.4 should be amended 

by ' replacing the words "in the ocean environment" in the fourth and fifth lines~ 

by the words "above the ocean environment". 

He proposed that the debate should be adjourned to allow of further 

consultations between delegations. 

Mr. DEJAMMET (France) said he doubted whether consultations could serve 

any useful purpose~ since his Government could not endorse a statement of the type 

proposed by the Maltese delegation. 

The CHAIRMAN also thought that it would not be possible to reach a 

consensus on the matter and requested the Rapporteur to prepare an objective account 

of the various views put for~ard during the debate. 
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}~r. BEEBY (New Zealand) said he would like document A/ACoI38/SC.III/Lo4 
to be annexed to the report and requested that his country should be regarded as one 

of the sponsors of the suggested statement. 

Hr. DEJA~ET (France) said he was afraid %hat~ if the suggested statement 

was reproduced as an armex~ it might be regarded as an official document of Sub- 

Committee III. His delegation would must prefer the substance of the text to be 

included in the body of the report~ followed by a summary of the arguments put 

forward by those supporting %he Maltese .... proposal and a statement of his own 

delegation's reaction. 

Mr. IGUCHI (Japan)~ Rapporteur~ said he could not give any undertaking 
.. 

on the form of his report since it was not the practice to name the countries 

which had taken particular positions during debates. He did not think that the 

report should dwell on that point. In any case the draft report would be ................ 

submitted to the Sub-Committee for examination. 

Mr. HARRY (Australia) requested that the debate should be accurately 

summarized in the report~ with a statement of the views of the delegations that 

had taken part and those of the French delegation. 

Mr. de SOTO (Peru) supported the Australian representative's 

observations. 

Mr. SERAZZI (Chile) said he also supported the request of the 

Australian representative. 

Mr. IGUCHI (Japan)~ Rapporteur~ assured the Sub-Committee that~ although 
t 

he was a member of the Japanese delegation which had adopted a definite position 

on the ques tion ~ his report would be completely objective o 

_The]mee_%ing rose at 6.50 2om± 
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SUMMARY RECORD OF THE NINTH MEETING 

held on Thursday, 19 August 1971~ at II a.m. 

Chairman~ Mr. VAN DER ESSEN Belgium 

GENERAL DEBATE (continued) 

Mr. ZEGERS (Chile) said that he proposed to submit some general remarks 

of . . . .  a legal and political nature on the subjects Sub-Committee IV ~,. Y,s~ been asked to 

consider. 

With regard to pol!n%iD_n, .... since the problems of the sea and the _Dce ans ....... 

constituted a physical and legal whole, as recognized by the General Assembly in 

resolution 2750 C (XXV), the Sub-Committee should embark on those subjects in their 

entirety and study the question of pol!ution not only on the sea-bed and the ocean 

floor but also in %he superjaoen% wa%ers~ for the whole of the area bey°nd the 

limits of national juri-sdi~%ixmv.---In that connexion, it should take--avc~oumD--of ...... 

the preparatory work for the Conference on the Environment and the work of other 

organizations. With regard to scientific researoh~ it should also take into 

consideration research carried out in the whole of the sea and ocean space beyond 

the limits of national jurisdiction. The ques%ion of %he protection of the 

marine environment raised a much larger problem than pollu%ion~ it involved the 

regulation of activities on the high seas and the possible establishment Of an 

international body. The Sub-Committee should also take up the question of 

peaceful uses of the ocean, a matter which was closely related %o pollution and 
.. 

scientific re search. 

In reply to the questions raised by the Chairman in document A/AC.138/SC.III/ 

L.3, he said that the first was whether draft articles should be prepared for 
. / 

insertion in the four 1958 Conventions, 'l-/ or a separate convention should be 

drawn ~p. The General Assembly had instructed the Committee %o draft articles but 

had not mentioned those Conventions, %o which only one-third of the States ~{emberS 

of %he United Nations were party. In his delegation's opinion, the Sub-Committee 

should draft articles on all the subjects on its agenda, taking into consideration 

I/~ Convention on the Territorial Sea and the Contiguous Zone~ Convention on 
Fishing and Con~erv..,tion of the Living Resour~e,s ,".,f the High Seas ° Convention on 
the High Seas~ and Convention on the Continental Shelf~ 
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current international practices, in particular %hose which were codified in the 

four Conventions~ but without specifying the final legal form to be given to the 

text. 

With regard to the second and third questions, it seemed obvious that, in 

accordance with its mandate, the Sub-Committee should draw up texts applicable to 

the whole marine environment beyQnd national jurisdiction and should consider the 

question of pollution not only of the sea-bed and the ocean floor but also of the 

superjacent water s. In the case of territorial waters, it could only formulate 

recommendations~ since questions of State sovereignty were involved. 

In reply to the Chairman's fourth question, he said that the Sub-Committee 

should study the question of scientific research carried out anywhere in the 

marine environment. Standards should be applied to the area beyond the limits of 

national-juri-sdi~%ion ~-, .... but reoolmmendations should also-be-made-wi-th regard to 

%erritoriai waters. 

His delegation though% the Sub-Committee should~ in addi%ion~ consider %he 

question of the conservation of the marine environment and its peaceful uses. 

That q~estion would be Considered by several sub-commit%ees~ in accordance with 

%heir mandate~ but i% also fell within the competence of ~Sub-Committee III~ since 

it was closely bound up with %he question of safety and peaceful use of the sea- 

bed and the ocean floor. 

Reverting %0 the question of pollu%ion~ he pointed out %ha% ~ %he Conference 

on the Environment was %0 take place in a few months' time. The work done by 

%he specialized agencies in %hat connexion should no% induce the Sub-Committee 

to relinquish its task~ which was %0 draw up legal principles relating to 

pollution. The problem of pollution was extremely urgent. Major disasters had 

occurred recently. The Preparatory Committee for the Conference on the 

Environment~ %he Secretary-General's report to the Economic and Social Council 

of the matter. It should be studied as a whole. An attempt should be made to 

formulate principles regarding pollution of the seas in general~ with a view to 

the Conference which the Committee had been instructed to prepare. As far as 

pollution was conoerned~ it was impossible to apply the same rules to developed 

and developing countries alike~ standards would have to be more strict for the 

former and more flexible for the latter° All the developed countries should 

further undertake to adopt %he necessary measures %0 avoid pollution° 
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The rights of coastal countries should be respected~ since pollution could 

cause serious damage %o a coastal State, by affecting its resources~ beaches, 

health~ population or tourist industries. The 1969 Brussels Convention 2-/ 

acknowledged that situation. There should therefore be consultations with 

coastal States to regulate the activities undertaken in the international area 

in proximity to their coasts. 

Various delegations had asked the Secretariat to prepare certain documents 

which would be of great use ~o %he Sub-Committee. The representative of Peru had 

stressed that it would be good to have maps showing the degree of pollution of 

the seas and oceans. Other delegations had suggested a compilation of regional 

conventions and agreements in force concerning pollution. The Secretariat might 

also invite Governments to submit a summ~ry of their national laws and regulations 

...... on-pell~tion of the seas and oceans. His delegation was convinced that an appeal 

should be made urging countries to take action at the national level, and that the 

importance of regional agreements, some of which were satisfactory, should be 

stressed. The Sub-Committee should draw up a detailed and comprehensive 

convention, ~setting forth all the general principles applicable to marine 

pollution. .~. 

The protection of the marine environment was a matter for Sub-Committee III 

but it was closely linked with other subjects falling within the competence of 

other sub-committees. The General Assembly had decided that beyond the limits of 

national jurisdiction an international r4gime should be provided for and an 

international organization established for that purpose. The Group of 77 would 

like that organization to have substantial powers. If that were not possible, at 

least a less ambitious r4gime and a relatively modest but world-wide institution 

responsible for co-ordinating activities to protect the marine environment and to 

combat pollution should be set up. The establishment of a r4gime for the 

protection of the marine environment necessarily pre-supposed regulation of the 

freedom of the seas. The old r6gime appeared to be out of date, for, when it was 

elaborated, the resources of the sea were thought to be inexhaustible. The 

2/ IMCO Publication~ Sales No. ° IMCO~ 1970, 3o 
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system of unrestricted freedom had ceased to exist. The regulation of such 

freedoms~ except for freedom of navigation~ was becoming essential. He 

repeated the request already submitted to FAO~ urging it to carry out a study 

on the conservation of the resources of the high seas~ the extinction of species 

and fishery methods~ and to submit its report $o the Preparatory Committee. 

Scientific research should be viewed as a "common heritage of mankind"~ Its 

findings should be widely disseminated. All States should demonstrate their 

solidarity in that respect. All States should have equal opportunities The ................ 

r4gime of absolute freedom in scientific research derived from %he former doctrine 
.+ 

of liberalism. It was an instrument of service tO the strongest. The approach $o 

scientific research needed $o be revised~ for three reasons- first there was 

insufficient joiLt scientific research within the international community~ 

-secondly~ scientific research and-economic investigation were often confused~ 

lastly~ scientific research was often tied up with the activities of military 

secret services. The Intergovernmental Oceanographic Commission was making a 

magnificent effort in the field of scientific research but lacked financial 

resources. I% should be provided with the means required %o enable it to carry 

out its programme. Provision should also be made for it tb participate in the 

Committee's work and for every developing country to take part in it. It would 

be interesting for the Committee tohear what a representative of that Commission 

might have to say. If that were not possible~ ~he Commission should be asked to 

submit working papers outlining the activities undertaken within the framework 

of its research programme. A concerted effort by the international community was 

called for in the field of scientific research and steps should be taken to 

disseminate the findings. When research was being undertaken~ all the interested 

parties should be notified. In scientific research~ as with pollution~ the 

(' national jurisdiction of o%ates should be strictly respected Coastal States 

should participate in research carried out within the limits of their national 

jurisdiction and even beyond that limit. 

The peaceful uses of the seas and oceans was of crucial importance for 

mankind~ with regard %o both their resources and the opportunities for 

communication and safety measures. The subject was bound up with the question of 

pollution. During the last world war~ a large num_ber of ships had been sunk~ thus 

• j_~ contam±nau_ng the seas~ but even in peace time~ nuclear ships~ poison gases and 
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nuclear explosions constituted a serious risk. In %ha% sphere States sometimes 

took unilateral decisions - nuclear tests are a case in point -~ which were 

hardly compatible with %he interests of %he international community. At the 

present time~ there was in some areas an armaments race~ and poison gases were 

being dumped on the ocean floor. Technical progress in armaments increased the 

:risks of pollution. 

The Sub-Committee should not view the question of peaceful uses of %he sea- 

bed and ocean floor from %he same angle as the Disarmament Commission~ which was 

concerned with negotiations of a political nature. It should set forth ....... i ....... 

principles, lay down rules and prepare draft articles on the subject. Some 

delegations had expressed anxiety about the nuclear tests carried out by France 

in particular~ and had protested vigorously. It had been suggested that those 

tests might be the source of the numerous earthquakes which had occurred in 

South America in recent years. His delegation found it hard to understand why 

the Sub'Committee had not yet been able to decide that the anxiety expressed on 

that subject should be mentioned in its report. The report should~ of course, 

take account of all the viewpoints expressed in the course of the discussions. 

The question of the peaceful use of the sea-bed and the co%an floor should be 

treated realistically ~thou% demagogy and be studied in depth. The interests 

of the international communi% Z required such an approach. 

In his delegation's opinion~ the questions the Sub-Committee was called upon 

to consider were among the most exciting with which the United Nations was 

concerned~ as was evident from the interest sho~m by delegations and the high 

standard of %he discussions. 
Mr. GEBRE KiDAN (E%hicpia) ~ said tha% prevention and control of marine 

pollution was the first step towards the preservation of the marine environment. 

Covernmen%al and intergovernmental organizations and the Uni%ed Nations itself 

were studying ways of preventing and con%rolling pollution~ or at least of 

mitigating the harmful effects i% might have on the living resources of the sea 

and related human ac%ivitieso In that connextion~ he wished to thank the 

 ol  ions 

to the problem of marine pollution. The poIlution which was beginning %0 

threaten the entire marine environment could be traced %o man's activities in an 

increasingly industrialized and urbanized world. No member of %he world community 

could remain indifferent %o that danger~ which threatened all countries alike~ 

whether highly developed or not. 
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Pollution Problems in different parts of the world were related 9 for ocean 

currents could spread pollution over hundreds of miles~ and winds could carry 

some forms of pollutants from one part of the globe to the other. The problems 

would therefore have to be tackled on a world-wide scale. 

So far~ sea pollution had not been a serious problem in Ethiopia. The 

country was protected by legislative provisions and port regulations prohibiting 

the discharge into the sea of waste matter likely to be detrimental to navigation 

or to pollute .... the water. Discharge of oil or oil mixed with water was also 

prohibited. A campaign against pollution had been launched at the beginning of 

the year, in order to draw public attention %o the serious threat which sea 

pollution represented for the future of mankind. 

The specialized agencie s of the United Nations had .... given a striking 

definition of pollution. The most effective way of preventing and controlling 

pollution was to eliminate the pollutants before they were released into the 

rivers and estuaries or the sea. Various categories of pollution could be 

identified, but according to the report of the Secretary-General, it seemed that 

the disposal of sewage and industrial waste would be the most serious source of 

marine pollution for some time to come. ~ghile it would be desirable to prevent 

that type of pollution as soon as possible, using the various existing methods, 

the cost and difficulty of such an operation were a serious obstacle for all 

countries, whatever their level of development. Chemicals such as DDT which were 

used for vital public health programmes such as the eradicati6n and control of 

malaria, but which were a source of pollution, would probably continue to be 

used until equally cheap and effective substitutes were put on the market. On a 

more general basis, anti-pollution measures should not have any adverse effects 

on the economy of the developing countries. 

Ship-borne pollutants and cargoes released either accidentally or 

deliberately into the sea presented serious problems. Statistical data showed 

that 7 per cent of the world's fleet was annually involved in collisions at sea. 

His country, which bordered on a semi-enclosed sea used as an important shipping 

lane, was concerned about marine pollution by oil. The Inter-governmental 

Maritime Consultative Organization~ by conducting research progr~es, drafting 

conventions and organizing international consultations~ was promoting a better 

understanding of the problem. It should also be noted that the provisions of the 
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International Convention for %he Prevention of Pollution of the c. ,~ea by 0il 
. 1 

(London, 1954) 3-/ and the Convention on the 1958 High ~eas 4-/ did not cover all 

sources of pollution~ and effective means of controlling ne~ ~ sources were 

therefore lacking. 

Little was known as yet about the danger of pollution arising from the 

exploration and exploitation of the sea-bed. As the sea-bed should be exploited 

for the benefit of ms, kind as a whole~ however~ such activities should be 

controlled so as to give maximum protection to the living resources of the sea. 

Although not much was known about the effects of the disposal of radioactive 

waste and the military use of the ocean~ all sources of pollution could be said 

to be dangerous snd the developing countries were particularly vulnerable. 

Concerted action to combat them would have to be taken on a world-wide scale and 

a global~~N~ronmental monitoring system might be_e•nvisaged ....... The developing 

countries would be called upon to participate in such activities, and training 

programmes should be provided for nationals from the developing countries to • 

cover the different forms of pollution control. 

With regard to scientific research, he referred to paragraph I0 of the 

Declaration of Principles Governing the ~:iea-bed and the Ocea~ Floor, and the 

~.ubsoil thereof~ beyond the Limits of National Jurisdiction (General Assembly 

resolution 2749 (XXV)). That text was unsatisfactory, because it did not refer 

specifically to the training of personnel from developing countries. That was a 

question of vital importance, for unless the developing countries had at their 

disposal personnel trained in the various disciplines of sea-bed technology, they 

would not be in a position to participate actively in the scientific research 

programmes. If the developing countries Could not take part in sea-bed research 

activities, the concept of a common heritage would lose some of its meaning. 

The financial benefits accruing from exploration and exploitation of the 

sea-bed were not the only ones~ an incre.ase in scientific and technical 

knowledge would no doubt ensue. Unfortunately~ developing countries which did 

3_/ United Nat°ions~ Treat:y Series~ Voio3279 po4o 

4_/' z b i a o ~  V o i . 4 5 0 ,  po82o 
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not have the necessary technical know-how for participation in such activities 

would not benefit. It was therefore essential to establish training institutions. 

The programmes for such iustitutions should be so prepared that countries, 

developed or developing~ coastal or land-locked, could join in the common 

endeavour to increase knowledge of the ocean and its resourceS, in which 

technicians as well as professional personnel should participate. 

Training should be aimed at narrowing doom the existing ineoualities bet~,Teen 

developed and developing countries in the sphere of scientific and technical 
. . . . .  

knowledge of the marine environment and sea-bed resources. 

An expanded~ long-term programme of oceanic exploration and research had 

been prepared in order to increase scientific knowledge of the marine environment. 

The Inter-governmental Oceanographic Commission had established a Croup of Experts 

on Long-Term ~cientific Policies and-Planning--re keep the programme under constan~ 

review and advise on the subject. Scientific research for peaceful purposes 

should be conducted with a view to increasing scientific knowledge for the 

benefit of all countries and freedom of scientific research should be granted~ 

provided the rights and interests of all States were secured. Scientific research 

conducted in areas beyond national jurisdiction should take,account of the 

regulations drawn up by the international machinery to be established to safeguard 

the interests of the international community. Scientific research within any 

area under national jurisdiction was~ of oourse~ subject %o any reasonable 

conditions imposed by the coastal State. 

He said that he wished to reply to the four questions put by the Chairman a% 

the third meeting of the Sub-Committee. The firs% was whether the Sub-Committee 

should consider drafting articles for insertion in the four 1958 Conventions~ or 

whether it was preferable to draft a separate convention on the marine 

enviroi~nent and scientific research. It was difficult to foresee the outcome of 

the discussions~ since the Sub-Committee,was still at the stage of general debate 

and exchange of views. The second and third questions related to pollution. The 

Chairman had asked the Cub-Committee to consider whether texts should be drafted 

~hioh wound apply only to the high seas or which would also include territorial 

waters° Were they to deal with pollution due to the exploitation of the sea-bed 

or with marine pollution in general? If the whole marine environment and all 

marine resources were to be preserved~ the Sub-Committee should not confine itself 
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to any specific kind of pollution~ or pollution as applied to any specific area 

of the sea. The fourth auestion related to scientific research. ~hould the 

~ub-Committee confine itself to research on the sea-bed or should it include 

research in the superjacent waters of the high seas? There again, he thought 

that research activities should cover both fields, since they might sometimes 

be inter-related° 
°. 

Mr. ~JERTONSSON (Sweden) said he would like to make a few remarks about 

the preservation of the marine environment and the prevention of pollution and 

first of all to thank the Secretary-General for the excellent report (E/5OOj) 

he had prepared on that subject~ which would be the focus of the discussions at 
l 

the 1972 Conference on the Environment. The Committee wculd~ of course, have to 

bear in mind the results of that Conference when drafting the articles concerning 

the preservation of the marine-environment. He hoped the Conference would-dr~w .... 

up a convention forbidding ocean dumping, exceptwhere it could be done without 

endangering the marine environment. It was quite unacceptable that the dumping of 

such wastes should continue to be permitted when people were perfectly aware of 

the risks involved. The oceans were the common heritage of all peoples and 

neither private companies nor single States had the right to destroy that 

heritage. 

His delegation's position of principle was a logical reflection of his 

country's policy on environmental protection. In order to achieve that objective, 

effective legislative measures had been taken as a basis for action by the 

authorities, industry and other organizations that played an important part in 

environmental protection. It had also been necessary to set up administrative 

apparatus for the application of the relevant legislation, which in some cases, 

had been supplemented by economic assistance measures. 

The Stockholm Conference should also draw up a Declaration of Principles 

regarding the Environment, which would, of course, deal with all the problems 

relating to the preservation of the marine environment. Such a declaration 

should be of a general nature, but should avoid the repetition of platitudes. 

Like the Canadian representative~ he thought that such a declaration would be 

useful to the Committee when drafting the articles of a convention on the 

preservation of the marine environment. 
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He hoped the Conference on the Environment would also adopt an action plan 

covering a wade spectx~m of activities. Such a plan would, if adopted, prepare 

the way for work to be undertaken on the environment by the United Nations bodies. 

It would specify the measures to be taken and the resources required and would 

contribute to a rational division of labour between the international 

organizations concerned. Since marine pollution was a world-wide problem, the 

Conference on the Environment should provide for a global monitoring system to 

determine themajor ..... sources of pollution and to evaluate their ..... long=term and short- 

term effects. 

Several delegations had emphasized the need to gave coastal States the right 

to exercise effective pollution control over vast areas adjacent to their 

territorial waters~ so as to prevent the pollution of their coastlines. As 

coastal States would always be the main victims of marine pollution, it was 

logical to grant them policing rights. It had to be remembered~ however~ that 

pollution of the marine environment called for measures on a world scale and a 

global monitoring system was essential. Not only was it necessary to protect 

shores and coastal waters- the marine environment as a whole had to be defendQd. 

That was why it was not enough merely to extend the jurisdic~tion of coastal 

States in order to combat the pollution-of the marine environment. What was 

needed was world agreements for the protection of the marine environment. 

However, since world agreements usually gave meagre results~ it would be tmwise 

to rely solely" on them, and at the same time regional or bilateral Agreements 

should be concluded to serve as an incentive or as a pilot for agreements on a 

global scale. 

His delegation was convinced that in its future development, international 

law should stipulate that coastal States had specific rights and responsibilities 

in respect of the prevention and control of marine pollution. It was not a matter 

of the sovereign rights of a coastal State but, as the Canadian representative 

had said at the third meeting~ the coastal State should exercise such rights as 

a custodian of part of the marine environment on behalf of the international 

community. Those fundamental rights and duties of coastal States should 

therefore be laid down in international conventions. Even $hough~ in the opinion 

of some coastal States, the two 1969 IMCO Conventions concerning oil pollution 
o. 

were too liability-oriented; they nevertheless acknowledged the particular 
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interests of coastal States in preventing pollution of their marine enviromment~ 

and they could therefore serve as a guideline when the Committee came to define 

the rights and duties of a coastal State. 

Turning to the problems and dangers arising from the use of the sea-bed and 

the ocean floor for storage, he said that storage of various substances for 

different purposes was~ clearly, bound to increase An years to come. The 

strictest regulations and safety standards had to be drawn up to counteract the 

tremendous risks for the marine environment of having large quantities of oil 

stored in-cont~ners on the sea-bed. His delegation couldno% accept a situation 

whereby a ban on ocean dumping would lead to an increase in the disposal of toxic 

and dangerous wastes in containers on the sea-bed, which would 'undermine the 

effectiveness of future anti-dumping regulations. 

The nuclear tests carried out by France in the Pacific were connected with 

military activities on the high seas. The more general question of the use of 

the high seas for military purposes to the detriment of other legitimate uses 

were more fitted to be dealt with by Sub-Committee II and his delegation would 

take up the question later in that Sub-Committee. 

Mr. APPLETON (Trinidad and Tobago) said that his delegation was 
\. 

particularly concerned with the problem of pollution, especially pollution of the 

marine environment caused by oil. The economy of his country, like that of other 

Caribbean countries, depended to a large extent on tourism and its beaches were 

an essential natural resource. His country had therefore to take joint and 

separate action to comba% effectively the hazards of marine pollution. 

With regard to the questions raised by the Chairman at the third meeting of 

the Sub-Committee, his delegation subscribed to the view that pollution recognized 

no political, geographical, or environmental frontiers, and that the problem 

required an all-embracing approach. 

The over-all pollution problem was an extremely complex one, since land, sea 

and air pollution all formed part cf one ecosystem and could not be separated from 

one another. While the earth had its own self-regulating waste disposal system, 

there were nevertheless tolerance limits. The winds which constantly ventilated 

the earth were only effective up to six miles~ toxic was%e was killing the micro- 

organisms which were responsible for the self-adjusting processes of water 

purification~ modern technology was constantly contaminating our natural 
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surroundings with tens of thousands of synthetic substances~ many of which were 

almost totally non-degradable (aluminium cans~ plastics, oil, fall-out from 

nuclear tests ~ radio-active wastes, non-biodegradable detergents ~ etc.). 

Almost all pollutants ended up in the sea~ which possessed vast~ but by no 

means infinite powers of self-purification. Scientists were therefore very much 

concerned with the effects of pollutants on plant and marine organisms~ such as 

the phytoplankton, which produced about one fifth of the earth's total supply of 

oxygen. Man~ especially twentieth century man, had broken nature's balanced 

........ Cycle maintained for millions of yearS--by-fl6ra~ fauna and both aerobic and 

anaerobic bacteria, and in doing so, had poisoned and continued to poison himself 

as well as his natural environment. The problem of pollution, therefore, 

concerned not only the environment bu% also man's very survival on earth. 

In that respect, it was gratifying to note that the wording of paragraph ll 
._ 

of General Assembly resolution 2749 (XXV) allowed for the widesi' possible 

interpretation of the Committee's terms of reference-and did no% in any way limit 

the Sub-Committee;s functions to a mere drafting of articles for the control of 

marine pollution arising from exploration and exploitation in the international 

sea-bed area beyond the limits of national jurisdiction. 
L. 

A major factor contributing to the problem of pollution was the population 

explosion~ the world's present population was over 3 , 500 , 000 .. 000 and was 

conservatively estimated to reach almost 7,000;000,000 in 30 years' time. 

Another major contributing factor was that technical man was often entirely 

oblivious of his impact or potential impact on the environment, as for instance 

in the case of the atomic bomb and of the motor car. Technology had, in fact~ 

brought about the environmental crisis, and technology should therefore be applied 

to deal with it. Many ideas had been put forward in the matter and it was 

encouraging to note that public opinion was becoming more and more aware of the 

problem. Beyond a doubt~ lasting solutions would be difficult and expensive 

Pollution by oil was at present the most serious form of pollution~ affecting 

the entire environment~ land, sea and air. 

Land pollution by oil was generally due to the escape or seepage of crude 

oil caused by faulty equipment or deliberate tampering° It was also caused by the 

improper use of petroleum-based agricultural chemicals~ which sometimes had 

adverse effects on agriculture° Air (or atmospheric) pollution by sulphur arose 
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in particular from the burning of coal and fuel oil in power stations, industrial 

plants and heating installations, as well as from the use of petrol and oils 

containing sulphur in road-motor vehicles. 

The pollution of the seas and coastal waters by oil could be attributed to 

three main causes: firstly, accidental escape or deliberate dumping of oil in the 

sea during the cleaning of oil tankers and other vessels. However~ most oil 

companies and tanker owners had now adopted the "Load-on-Top" system~ Whereby 

only slightly contaminated water was expelled from the waste, leaving behind the 

concentrated oil residues, on iThich %he fresh cr~ide oil cargo was loaded. 

Consequently, more than ninety per cent of the oil formerly discharged into the 

sea was now retained in the vessels. Research was continuing to improve the 

separation of oil and water~ and it was estimated that two million tons of oil per 

year~ which once found its way into %he sea~ were now recovered by thatmethod. 

Secondly, pollution of the seas by oil was also due to tanker accidents~ 

caused by oversight or error. Such accidents could be very expensive and their 

cost would increase~ as tanker sizes grew and super-tankers became more numerous. 

The recent Torrey Canyon disaster had alerted world opinion to the possibility of 

giant tankers breaking up anddischarging vast quantities Qf oil into the sea. 

Less serious accidents occurred from time to time: for example~ a small tanker 

of about 20,000 tons recently ran aground off Nova Scotia causing damage to 

400 miles of tourist beach resorts. 

Thirdly~ pollution of %he seas by oil was als0 caused by blow-outs in 

off-shore wells, as happened off Santa Barbara~ California~ on 28 January 1969 

and on the Louisiana drilling rig which caught fire in March 1970. Fortunately, 

accidents of the proportions experienced off Santa Barbara were relatively rare 

and the odds against their happening again had been estimated at 8~000 to one. 

Since the cost of marine pollution was so high, a major concerted effort was 

needed in the fields of science and technology, law and economics~ with the 

fullest co-operation from governmental and non-governmental agencies~ private 

entities and international organizations. 

His delegation recognized the invaluable contribution made by IZCO for a 

solution of the problem, in its attempt to eiiminate ~ompletely by 1975, if 

possible, the deliberate pollution of the seas by oil and the minimising of 

"accidental spillages" leading to pollution~ Those objectives were very 
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important~ world opinion was quickly alerted when spectacular accidents~ such as 

the Torrey Canyon and Santa Barbara disasters~ occurred once in a while~ but 

little or nothing was heard about the day-to-day incidents of tanker discharges 

of oil in normal operations~ which had just as harmful effects on the marine 

environment over a period of time. The situation was expected to grow worse 

because of the expanding volumes of tanker-borne crude oil and the increase in 

off-shore drilling. 

With regard to accidental spillages of oil~ his delegation would welcome the 

inclusion in the-loropOSed revision of the 1954 IMCO Internati6nal c0nVention for 

the Prevention of the Pollution of the Sea by 0il of mandatory measures calling on 

Members States to adopt the most advanced oil/water disposal systems for tankers 

operating in the marine environment. In that respect~ his delegation fully 

endorsed the recommendations of the report of IMCO's Maritime Safety Committee 

for the installation of standardized facilities for such disposal in port. 

His delegation also hoped that the proposed revision of Convention would 

require all vessels to be fitted with adequate and serviceable navigational 

equipment and to be manned by qualifiedcaptains and crew. In that connexion, 

he pointed out that the inquiry into the disaster involving the "Arrow" off 

Nova Scotia, had revealed that no member of the crew, not even the captain, was a 

qualified seaman. 

To provide for any contingencies involving small or large spillages, i% was 

essential that a commission of the international regime should be established for 
• 

the effective deployment of manpower and equipment and to furnish scientific and 

technical advice for the prevention and control of pollution. Such a conm~ission 

could also have related functions, such as administering a central laboratory 

whose main task would be to receive~ analyze and identify all crude oil and 

noxious substances dumped into the sea. In that connexion, his delegation 

supported the Maltese representative's recommendation that a regional or world 

ecological emergency organization should be established~ it also agreed with the 

Japanese representative that Sub-Committee Ill should formulate a broad principle 

for the overall control of possible pollution sources and routes. 

In conclusion, his delegation congratulated the Secretary-General on has 

excellent report on the prevention and control of marine pollution (E/5003) . 
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Mr. de SOTO (Peru) and Mr o 9EEBY (New Zealand) said %hat their 

delegations had become co-sponsors of %he Mal%ese delega%ionls smgges%ed s%a%emen@ 

of views (A/AC.138/SC.III/L.4)~ expressing anxious concern a% %he explosion by %he 

Government of France of a prototype 9hermonuclear device in %he Pacific region° 

Th9 m ee%_in~ rose at 1 ~.m. 
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SDI:9'IARY RECOKD OF THE TENTH HEETi[':[G 

held on Thursday~ 19 August 1971~ at 3 p°m. 

Chairman ~ Hr. Vi~T DER ESSEN Belgium 

-GEIfERAL DEBATE - MARINE POLLUTION (continued) 

1,,m{D0z { (i hilippi   ) asked 

should be included among the co'sponsors of the statement of views suggested at the 

eighth meeting' by the delegation of IVlalta. (7~_&CoI38/SCoilI/L.4) 

It was so decided ................................................. 

~ro KOLESNII£OV (Ukrainian Soviet Socialist Republic) said that on the 

basis of thirty years of experience in oceanographic research~ he could assert that 

to resolve effectively some of the problems raised in the exploitation of the 

world's oceans~ whether in regard to na.vigatiqn~ fishing~ laying of submarine 

--cables~ exploitation of wave and. tidal energyi desalination of sea water or 

exploration for industrial purposes with a view to subsequent extraction of mineral 

resources from the sea-bed or its subsoil~ it was first necessary to have at one's 

disposal a profound knowledge of all the processes which went on in the ocean and in 

the marine environment, The ocean was a complex system which influenced and was 
.% 

influenced by the atmosphere~ ~ith an upper boundary~ the atmosphere itself~ and 

a lower boundary~ the %errestriai crust which constituted the subsoil of the sea-bed 

and ocean floor. The necessary knowledge of the ocean could be obtained through 

fundamental scientific research in various fields of oceanographic science~ 

physical oceanography~ geology~ geophysics~ geochemistry~ hydrochemistry and yet 

other disciplines. Only on the basis of the results of fundamental scientific 

research~ carried out on a large scale~ would it be possible to create favourable 
• 

conditions for %he prac%ica! exp!oitat;ion of %he oceans of the world° Sc±entif.i.c 

knowledge was the basis~ in particular~ of exploration fo:.c industrial purposes 

which would stfbseg.,J.e.u.~iy permit the extraction of .:i.i eral resources from the sea.-oed 

and its suJ~soil There was r,o doubt that the knowl~S~= obtained so far through. 

the oceanographic an.d _reia.%ed s,~.ier,~,e~,~ .... ~ o was very modest and d.~.u.'-~ not measure up %o 

J "  u J . . i  5 " " ~he g~avity ~hat the problem of ~m~ exploitation of the seas and the oceans had 

acquired a.t the present time, 

Although man had sailed and fished the seas for thousands of years~ he knew 

7es~ of the relief of "- ~ " ~- " ........... __ ~ ub_~ ocean bootom than he i~new of the surface of %b.e ,~c,n~~ 
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of the resources of the sea-bed and ocean, floor in petrolevm and natural gas vrere 

carried out in deep ocean xB-aters~ speciarly-desigmed and eguipped ships -,..Tere used 

.i.nstead of fixed, or floating drilling platform.so The use of other technical 

methods.~ v rhich were~ hovce~Ter~ still at the trial stag'e~ was also contemplated, 

Obviously, researc}:J, concerning Bhe ocean surface~ theover-lying atmosphere~ 

the ~va, ter mass.9 the.bottom and subsoil of. the oceans was ve-ry costly and largely 

exceeded the resources of any single country~ however developed i% might be, For 

th.at reason9 international co=operation in oceanographic research was of the 

highest impor_tanc e ................................ 

_ ~ p- worl<.: ~ th a t ?i i d. of.' ~,.,2~= I% was fitting to pay a. t:ri]o,...!te to ~.,m ...... n ._ e 

Intergoverlmte.t~t,a]. Oceanographic t]ommissiozl,~ in v.rhic.h +he Ukrainian Governrneirt ha(i 

co-operated through worl< carried out on its oceanographic scientific research ships~ 

.... ~ h ~..{:.t.-i.a:,:,t ~ ~' % t o  p i  ca.]_ a.:re,.'.~.s w.hj..ch had %.,.~.~ell pa.r'~ j...~o, e~pedi %J.o:o.s ~-;,..) .......... ; ............. %h.e 

Medi%errar.,.ean~ the .Test !~,:].ie~ ..... and va..rAous ........ ol;he-i ~ .... ~'eg.'on~ ......... The r>r -~su.!~,s {of the 

observations reco.rded during those ,expeditions and the conclusions drawn from t.his 

reseaz:ch had been communicated to the "B" !n%ernational Data Bank located at 

Moscow. The results had been systema-bically used in preparing maps and publishing 

international at!as=s under %he auspices .)z %he Intergovernmen%ai Oceanographic 

Commission, Ukrainian e~Dlora$.inrl ships ]:.tad. ,.,a, ker}. on boa.T.'@. If[qES feJ..!owship- 

holders from deveiopirl.g coun%ri.es %o enable them. to acquire o~: cornplete their 

%rainingo The Uk.rainia.n oSJ:t intende4 ~,:2~ contiz~:u.e and to expand all .+,hose %3,Ug.}es 

of ~'- "~- • ac,_t vm-,y in the future° 

U~at was called for was hot me.rely an ino::ce;-~se in kno~ff].ed.ge of %h.e oceans of 

the world and their z'esouroes~ for the purpose of their exploitation in. the most 

favour.able conditions and for peaceful uses~ but aI.so ra.-t.ion.al 'planning' of %he 

...... q ~  e : × : p q o J b a t i o n  o f  t ]  ..... r e s o u r c e s  o f  %b.e s e a s  a n d .  o c e a n s  % . h r o u . g h  i n t e r n a t i o n a l .  

c o . . - - o p e r a t _ i  o n  o 

Th ~ success of the ~- -~- " ' --'- ' ,.~ ,~._, o_P ,ss und.e.:rSa,i-;:e:,':~ T-;.y 1;J:;e i n % e : c n a  , ~ i o n a . ] .  c o m l m . m i T y  j. .n f l o a t  

f i e l d  r e q . u ~ " ,  .... ..... ~_.d t h a t  t h e  _Pr i :~~ci  ~0] e . . . .  _ . . . .  o f  ~"Lz'eedc.m . . . . . . . . . . . . . . . . .  - } f  ~c:{ e-rzt~_ . . . . . .  f:L::; _ r ~ s e a , : t  c . , . ~ "  . . . .  ~- o n  t}..te h i g ' h  

, ~eas  she,  u ]  d b ~  s~2 : ' J_e t ] . y  o b s e . r v o , ' ~  ~P"--~ ' " " '- ..ha,,... i:,}4 ne. i  <,] e r e c o g n i z e o ,  i n  4 . r ; t e r n a . t : L o r ~ t ]  . . . . . . . . .  o . . . . . . . . . .  j . . . : ~ .  ~ . . . . . . . . . . . . . . . .  

r , .  J '  . . . .  I ,  . o  . ' . " . ]  ...,  ' . . . . . . . .  l av¢~  s] . ' . . .ou . id  e, o v e r  _~.c,~, o r . , . i y  u~..~e su_: :< . fa .ce  o.,. . . . .  t ...... ~,ms,-,.~e_~': b u t  a l s o  tb_e sea,  -b. ,:- , t ! .o}~ a:.o.d i t s  

' "  ]7t  ~," - ]  ; ~]c,.;e..-Lopmc,.nt o ¢  i n t e : c - r i a t "  "~ ~ subso.-,. . . ;_ v r a s  ]ur_!a,men-i;~.,,]. %.;0 -,,'.:.h.e or(_e:t-...i.v <, . . . . . . . . . . . . . . . . . .  ,. . . . . . . . . . . . .  loz_.a.~.  

• n . . . .  i i.n. ea..r~og:ca.:":]~-; c .T.'es ..... c o  .... o~_..~r~,,%._o-n o c  .e~,rc]..2 an@_ 4::, t h e  ~---x--,l,-}-.'-t; - i ; i o n  o f  -~-~" _. ~ - - -  . .r. . . . . . . . . . . .  < - = ~  .~ [D . . . . . . . .  9 .  b.~ .L , ,  -t? e IB O L I 2 ?  C e s 
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There was walk of the esta.blislm~ent of an international body with jurisdiction 

covering scientific research on the oceans~ the sea-bed and ocean floor and. 

subsoil; and the industrial exploitation of the resources of the sea~ the sea--bed 

and ocean floor and. subsoii~ beyond the limits of' the continental sheif9 which 

would act either through its own machinery or %hrougl~ recourse to the services 

of governments or corporate bodies or individuals° His delegation was concerned 

to emphasize in %hat connexion that a distinction, should be made between 

scientific research and prospecting for industrial purposes~ for there were 

differences of a. legal nature betvreen the two ~ypes of operations° If fundamental 

research in %he oceans~ on the sea-bed and ocean floor and %h.e subsoil of %he 

-oceans was undertaken~ and if that research work was effected through the 

fa.ci]ities of the go -.~- 
_ ~ .... rnmen~s undertaking it~ care should be taken %o see that 

....... £:~ee_dom .... of research wau guaranteed .... l.<.dus%rial ~specting' , on the other hand~ 

• _ ~ ezul minerals~ had exclusively which aimed at discoverir.,.g deposi+s rich in us ~ 

commercial objectives~ whether it was undertaken by individuals or by 

corporate bodies~ ±% had %o justify itself by the income derived from %he 

industrial exploitation of the minerals discovered~ it must therefore be subject 

"] ~- o to a differeut system of z.at, ernational law 

For %hat reason~ his del~ga,%£on ~..o....~ugn~ that in. drawing up legal standards 

%o regulate the activity of governmewbs which embarked on the exploration of the 

sea-bed and ocean _f'loor~ the ~arantees provided in %he re_x% of article 27 of the 

Soviet p:rovisio~..tal draft Articles of s, tr ~--r 

T h a t  a r t i c l e  c o n t a i n e d  s,u a p p r . o p r i a t e  s a f e g u a . r d  f o r  t h e  p r i n c i p l e  o f  f r e e d o m  o f  

s c i - ~ - "  e a r t h  t h e  s ..... . ez. .u.~f ic  r e s  ........ on  e a - b e d  ar id  th.e s u b s o i l .  F o r  t h e  ] ? r e p a r a t i o n  o f  %hose 

s%and .a rds  and of a lo.,.ng-berm. Drof.<ramm.e c,f  ir±-b . . . .  ' _ ... __ _ _ erna,,zo<,al co-operatio_n~ h i s  

de!e,~%tion ~,vould recogmi.z~ the UNESCO ru%ergoverr~menta.! Ocea.nod~z'aphic Commission 
• e % ' . -  ' . . . . .  

• .... - .  ~... . . .  .s- ~ ~ o _ , .  . j . % .  "i F--:- as  com.pet~,,n~o I-b ,:]r,:~o~de~?ed %ha-b ~ .e  es!;a-b.].J..srm.~n-b o f  a ; r i o t h e r  i n t e r n a t i o n a l  

J - ( -  ~ .  b,~dv with i,h~" sam "~ te-~ms of refe~--~-r,r.,-~ wou! ,:~. amount ~ duDii~a-k;ion, 

._. . . . -  . . ~ . .t .~ .. ~ iTi[:h t'e:~az'd to po].l,.;_tion of she ma.ri'.~ '~ ez].vJ_ro:omen% by the discna_ge of oil 

and o..i.i derivatives i.n the oceans.,, l,~s d.eiega.%io~.~ observed ~!~-"- . . . . . . .  ~ .... a.u I H C 0 - h a d  l o n g '  

.~ nd,' ~' "," s c am.pa igned  a~'a.ir, s t pc : .... -:.u~c',es f u l l  ~,- ~ l u t i o n  o f  ~:be mar ine e n v i r o ~ m ~ e n t  c a u s e d  b y  
. . . . . . .  I _  ~ . . . . .  d . . . .  ~--.- - . . . . . . . . . . .  

navi~:~. .~_on . . . . . . . . . .  r t  r e ~ x e t t ; e d  th.%i:, n o t h i n g  h a d  b e e n  done -bo p r e v e n t  t h e  

contam:i..:o.s.bion, o f  t h e  ma.rin.e_ e n v i r o m : a  ~-.......a.+~ bsr, Jndus-br4  a l . . _  e f i ' l u e n t s  r e s u l t i n g  f r o m  
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the exploration and exploitation of %he hydrocarbon resources of %he snbsoilof the 

sea'bed and ocean floor° it fell to the C0rr~nittee to fill that gap. by drawing 

up standards for protection against the consequences of exploration and 

exploitation of the mineral resources of the sea-bed and ocean fioor~ and the 

subsoil,~ v.rhen they resulted in pollution, of .the marine envir-onment. 

Hro BEESLEY (Canada) said that by establishing legal principles 

applicable to the marine envirolwnenb~, the Sub-Co~m~ittee would not only be 

discharging its mandate to prepare for the 1973 Conference on the Ls~,-,-.T of the Sea~ 

S but would also be contribu.ting-to-the-~preparation of the ,_tockho!m Conference .... on ......... 

the Environment. In that connexion~ it v~as clear that the Sub-Con~.~ittee had a 

comprehensive mandate in respect of the problem of marine pollution° 

He drew attention -bo the draft declaration of principles on .the envirormlent 

submitted by Canada in connexion with the preparation of bhe Stockholm Conference 

--(il/CONF. 48/IT:[GH.o.I/5~ annex vi)° '/ith regard-:%o ~he sea~ the essence°f that 

declaration was that no State had a right to pollute its marine enviror~-aento 

Perhaps States had a right %o discharge waste into the sea~ but that right should 

not be so exercised as Go give rise to pollution; ei$her of .the enviromnent of 

another State or of the high seas. In that connexion he mentioned the concept 
~. 

to which his delegation had already referred- that the right to use the sea 

necessarily entailed duties and responsibilities with regard to the protection 

of the interests of the international co~nu.nity~ his delegation had referred to it 

as "She concept of custodianship°" 1% already applied to the territorial sea~ 

since the right of innocent passage was recognized° According to that concept~ 

and in harmony with the views expressed by the United States delegation at the 

sixty-fifth meeting of the Committee the coastal States~ acting as custodis, ns~ 

should be subject to international standards and to the jurisdiction of 

international tribunals o 

He added that Canada's recent reservation concerning the compulsory 

jurisdiction of the international, Court of Just±co in respecb of t_he prevention 

and control of pollution_ was of a purely.interim cnaz'ac~er' ~ • ' ° ~- .... would be v, ri_thdrawn 

later~ once rules of law had been adopted i',)_ th.at sphere° 

The e!ao - ~ • ~ or~iori oi'a comprehensive ",~"'eaty on the protection o£ .+.,he .marine 

environment should be based om ~he concept o.f custodianship~ and ~f~ou.ld :r:,eguire 

as a first step an ag~eed definition of marine po!lu-biono The Joint Gi~oup of 
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. . . . .  J:-o.l._Lu.[:.~on (GESJ~JlP) had defined marine E x p e r t s  or± t h e  S c i e n t i f i c  , : s p e c t s  o f  Ma:~i:ae-r~--~.  :.. 

p o l l u t i o n  a s  t h e  i n t r o d u c t i o n  by -man~  d i r e c t ! y  o r  i n d i r e c t l y ~  o f  s t f b s b a n c e s  or- 

e n e r g y  i n t o  t h e  m a r i n e  e n v i r o r ~ . ! e n t  ( i n c ] u d i n g  e s t u a r i e s )  r e s u l t : i n g  i n  s u c h  

d e l e t e r i o u s  e f f e c t s  a s  h a r m  t o  l i v i n g  r e s o u r c e s . 9  h a z a r d  t o  .hmaan h e a l t h ~  h i n d r a n c e  

to marine activities including fishing~ and impairment of the quality of sea water 

£'or usage° The GES~'~.~P definition was close to that given by Canada in the Arctic 

1,'~aters Pollution Prevention Act of June !970~ But that definition required still 

further amendment to take into account factors to which he would refer later in his 

statement. Above all it was necessary %o guard against the assump%i6ff-tha% thle 

ocean had an infinite assimilative capacity° 

He -then reviewed the main principles contained in the Canadian draft 

~.~eu~t.mationo The  f i r s t  p r i n c i p l e  [;o w h i c h  h e  ~.vou.]id r e f e r  r e a d  a s  . L o l i o w s  

"No S-[ ,ate :~J;:ay u s_e_p r  _ p e r m i t  u[~e o f  i t s  % e r r J . t o r y  i n  s u c h  a m a n n e r  a s  9o 
c a u s e  d a m a g e  t o  t h e  e n v i r o n m e r i t  o f  o t h e r  S t a t e s  o r  t o  t h e  e n v i r o r ~ . e n t  
of areas beyond the limits of national jurisdiction", 

That principle involved a limitation of +he sovereignty of St.ates within 

their own territory. It was in fact a natural extension of the rule .of 

international law enunciated in the "Trail Smelter" and Corfu Channel cases° It 

also included the concept of custodianship which he had alrea~_y mentioned° Such 

a limitation would relate not only %o %he territorial sea but also to the 

continental shelf~ where States enjoyed sovereign righ+~s over sea-bed resources, 

At t.he same time., -the enviro:oment .of other States wou!d not be limited only to 

, "+, ' [ .... ezx ext~'a..-.terriborJ.a-± ir.;terests~ for t-~.~,eir t e r r ±  , o r y ~  i~; w o u l d  a l s o  ,. ' .nclu.de -~  "", _ 

i n s % . a n c e  t h e i r  e x c l u s i v e  f ' io" '" ~m.~.mg zones That principle v¢ou].d appl,y to types of." 

pollution which were direct]_y caused by use of the seal this could perhaps lead 

• to the exclusion of pollution due to subs$ances from land-based activities entering 

• 1 . ~  ,6,..1 _ c the sea tn~'ou~'a the atmos-phere it would be preferable if those forms of 

pollution were dealt with elsewhere -~han in a conference on ±.he law of the sea, 

"2b.at would leave two major sources of pol.!ution which should be discussed ° the 

discharge ,of industrial or domestic waste into the terrifio.rial sea~ and the 

exploration and explo:L-.,t.ation ,of sea-bed mineral resources within-the l.imi%s of 

nationa! jurisdictJ..ono Limitatioris on the coastal Sates ~ rights with _respect t0 

those activiti e .~. were alre ....... i ~- ~aa.,y iraoil in. %he rule relai.-,ir,~' to %,.he "T~'aii Smelter" 

a.nd Cot ~'.,_u Channel cases.. Other provisior;s aIr~ng . . . . .  those iin.es could be found in 
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A r t i c l e s  2 4  a.nd 25  o f  t h e  1 9 5 8  C o n v e n t i . c ) n  on  t .he  Hie'h. Seas  ~ j  arid .fl, r t i c ! e  .5 (17) of" 
o /  

t h e  1 9 5 8  ~on : r en t lon ' - '  ~ ' o n  t h e  . . . . . . . . .  Contir~e:-r t~a] ,.:,t.,_e!:f"o - ' = / ' : '  ' '~'-~,.:e ~l~est ..orotec.tior:. f o r  ±/~ie o t h e r  

States would perhaps be the sef.f-inter,_~.st c,.f the coas-t, ai :]-tate~ which ~ras likely 

to be the first to suffer from the effects of pol].ution.o Nevertheless that 

guarantee was not enough~ since in some cases an unpolluted eiivirornnent might be 

regarded as a luxury beyond, the means of the State concerned. Legal oblig;~b:Lons.,.~ 

should therefore be established in that fie!d, The fiz'st step would be to 

establish international standards with :respect to the types of waste matter whicli 

coastal States ...... could-discharge into their territorial seas~__t_aking account of the 

above-mentioned principle~ and to define the anti-pollution measures which coastal 

States wcttld be obliged to undertake in exploiting sea--bed .resources within %he 

limits of their national jurisdic%iono _.rovis/.on'P • " should also be made for-the 

application of special and possibly stricter standards within-bhe framework of 
. . . . .  _ 

bilateral or regional treaties. In the preparation of such anti-poil-ation 

standards.~ it must be ensured that they did not go further than was required for 

the protection of the enviror~nent of other States and of %he high seas. But the 

highly toxic and had a long' survival time should disposal of substances v?nioh were 

be absolutely excluded° Nuclear explosions had already been prohibited i.n %he 

Nuclear Tes:~ Ban Treaty signed in Moscow on 5 /~ugu.st ]_963o ~/~ 

The enforcement of those anti-pol].ution standards would obviously be left %o 
• 

the coastal States, However~ to ensure that the coastal States met thei.r 

obligations~ an effective meohar3J.sm would have bo be establiJ'~ " s....eci for the 
• . 

settlement of disputes arising both before and after damage had been suffered.. 

More satisfac,tory provisions than were f'ound in existir:g lave should also be :made 

for the payment of compensation° The existing law was even more deficient with 

regard to the protection of bhe high seas~ the States parties to the proposed 

trea%y~ or an appropriate inter~,atio~!al .... a.gency~., ~ would _.have -[;o be c~"dven- po~.vers t;o 

ensure that the coastal States did not pollute the high seas~ 

!_/ United Nations ~'reat:z Series~ V o l o  450~ poS2,, 

2_/ !bid,~ Vo!o 499~ po311o 

~/ United Na.tioris Treat.~r Series~ VOio 480.~ P,,43o 
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The representative of nanada them quoted a second. principle from the Ca.mau~.an 

draft declaration ° 

"No State may use areas beyond the limits of national jurisdiction in such 
a manner as to cause damage to the enviromT~ent of such areas or to the 
environment of other States". 

... 

That principle too represented the log±ca! extension of the rule enunciated in 

the "Trail Smelter" and Corfu Channel cases. Like the first principle he had 

guoted~ it was concerned with damage caused to other States~ not only within their 

territory but also on their continental sheif--a-n-d--in their exclusive fishing zones. 

The 1973 Conference on the Law of the Sea would be the best forum in which to 

enshrine that second principle in treaty obligations~ ~vhich could then be 

translated into technical regulations by IMCO and other specialized agencies° 

..... Mo_s~ o~__the, activities causing pollution of the seas beyond the limits of national 

jurisdiction could be classified as flag-State activitieso So far the only 

provisions in international 7aw covering those activities were articles 24 and 2 ~ 
-- J 

of the 1958 Convention on the High Seas~ the International Convention for ~he 

Prevention of Pollution of the Sea by Oil (1954~ amended in 1962 and 1969)~ -4/ 
• 

and the two IMCO Conventions adopted at Brussels .in 1969.-5/ His delegation thought 

that the problem of pollution due to the activities of the coastal State or the 

flag-State in the territorial sea~ on the continental shelf and the high seas should 

be dealt with in a single treaty of general .application - a kind of "umbrella 

agreement" - accompanied by regional treaties~ Such a treaty could be 

negotiated at the -!9"#3 Conference on the Law of the Sea° it could provide for 

further rules and standards to be established in treaties of general applica6ion 

to be negotiated by IMCO or other specialized agencies° It could also provide for 

the adoption of regional treaties laying do,fin special and possibly stricter rules 

and standards ~ 

Pollution from nuclear tes+~s ,ffas as much a disarmament problem as an 

environmental. Oneo The comprehensive treaty on marine pollution might also. 

4/. United Nations Treat:~f Series~ Volo 327~ P.4. 

5_/ IMCO ~o!ication~ Sales No. ~ IMC0/1970o3o 
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2nc!ude the px'ohibition of testing on the high seas~ vhich had already been 

requested in the 1965 Nuclear Te.st Ban. Treaty° 

Jith regard to pollution arising from the expioration and exploitation of 

.LI 

sea-bed mineral resources~ ,~ne above-mentioned comprehensive "mmbrella agreement" 

and .the subsidiary rules could be incorpora,-bed An the treaty establishing the 

international sea-bed regime and mechanism° in any event~ the representative 

of' Canada hoped that the standards adopted for tb_ose activities would be based on 

the principles contained in the Canadian delegation's statement a,t the tenth meeting 

of Sub-Committee I and the Australian-delegation's statement a% the fourth meeting- 

of Sub-Committee III. The same provisions should apply %o scientific research 

where such research, invoi~d"r~ drilling~ which presented the same. dangers for the 

enviromnen%. 

The enforcement of She obligations to be established with regard to pollution 

 rom fX  -S  te be t_ e  e ponsib Xi X of coastal sta es. 

exercise of powers delegated to %he coastal States would be carefully limited, and 

appropriate procedures would be established for the settlement of disputes. In 

the Canadian delegation's view~ the coastal States would have She right to establish 

"anti-pollution zones" i e zones of specialized jurisdiction in areas adjacent 

to their territorial sea~ for the prevention of pollution, Traditional 

/iarisdictional limits were in fact no longer sufficient in that sphere. The 

cc:a.stal States must exert the necessary jurisdiction over %he sea beyond their 

• -ber_rJ..torial limits~ taking into account the seriousness of the danger and %he 

specific circumstances. 

it would also D.. necessary to expand the old concei~t of the right of innocent 

passage. The .coastal States must have the clear right and responsibility to 

prohibit any ships that did not conform to required safety standards from crossing 

their territorial sea, !n addition 9 the modernized concept of innocent passage 

should replace "absolute. freedom of navigation in the coastal State's anti-pollution 

zones° The representative of Canada was gm~atified %o knovr that the representatives 

of .A.ustralia ("/~'~ ]58/SC i and New Z (A/%~ 15 2 already o) 
supported the idea of anti-pollution zones in v,~hich the coastal States would 

exercise broad powers° 

Although not rejecting other possible ways of enforcing anti-pollution 

measures~ his deiega~ion was not in favour of establishing a kind of super-agency 
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with powers surpassing the combined porers of the Security Council~ IMCO~ ICAO~ WHO~ 

WHO~ ITU~ CATT~ and I~Ao In any case~ no country would be prepared to wait for 

the slow process of bringing international machinery into action before responding' 

to a threat of pollution off its coasts. The proposed international sea-bed 

mechanism would be responsible for seeing' that anti-pollution measures were 

enforced~ but its role must be compatible with the special rights of coastal States 

to intervene where there was a threat of pollution, The right of intervention by 

coastal States beyond the limits of t~eir national jurisdiction (on the continental 

shelf or in their anti-pollution zones) must be incorporated in a comprehensive 

treaty dealing with pollution from flag-State activities. 

That right was already recognized in the 1969 IMCO Convention on Oil Pollution 

and had become a customary rule of law in the United Kingdom since the 

"TorreY Can.Y0n" incident. _The_r_epresentative of Canada hoped that the proposed 

convention would provide that any State facing grave and imminent danger to its 

coast-line or its related interests from pollution or threat of pollution from the 

sea~ following an accident on the high seas or acts related to such an accident 

which might have serious conseguences~ could take the necessary steps to prevent~ 

mitigate or eliminate such a danger. That was the rule which had been adopted 

by the Institute of International Law at its meeting in Edinburgh in September 7°69 

In that connexion~ he drew attention to the resolutions concerning marine 
f / 

pollution problems adopted at that meeting. °-/ 

To ensure the enforcement of rules relating to flag-State activities~ 1;he 

concept of universal jurisdiction as applied to piracy and the slave trade could 

also be applied. 

The proposed comprehensive treaty on marine pollution should als0 incorporate 

a third principle from the Canadian statement~ which read as follows ° 

"Every State has the responsibility to compensate for damage caused by 
such activities (that is~ by activities within its territory or under 
its flag).,, 

That principle should also apply to damage caused in the exclusive fishing 

zones and on the continental shelf° The proposed treaty should make satisfactory 

6/ Yearbook of the Institute of International Law~ 1969 Volo 53 II~ po358o 
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-Orovisi,~n for ob%ainJr, g such compensatio_n~ since under existing' laws~ recourse %o an _ ~-~ . . . . . . .  .~ ~ _ 

internat-;ona], tribunal wou]_d require the consent of %he offending State~ except 

~h ~ .... where both parties were ~ou.no_ by a declaz.atjon of acceptance of the compulsory 

jurisdiction of the International Court of Justice~. or by some similar afi1~eemen%o 

!Tith regard to damage caused in areas beyo}}c"! the limits of national jurisdiotion~ 

it might be recognized %ha% the "n ~ ±_.7~ernational community and the injured States 

had a right to compensation° 'i:~hatever the case.~ an effective system aimed at 

prevention must be established in that field. 

His delegation hoped that the proposed comprehensive treaty and regional 

treaties on marine pollution would include the following princi-pie taken from the 

C anadzan Draft Decl.aration.~ 

"Every State has the duty %o consult ,.~N_th other States before undertaking 
~- i .~ . _ ac~_vities which may dam.age the env-i..rom'.,~eYrb of such States~ and a similar 

daty %o consult with the appropriate international organization~ if any~ 
• 

- c f . ~  before undertaking activities which may dama~e the envi~o~e~%-i-n-/reas 
beyond the limits of na%iona! jurisdic%ion"o 

The principle of prior consultation had already been incorporated in %he 

Declaration of Principles Governing the Sea-Bed and the Ocean Floor and the 

Subsoil thereof~ adopted by the Genera]. Assembly in reso!u%ion 2749 (XXV).. 

.&ccording to %hat principle~ all ac'~ivities likely to result 'in pollution which 

.:.~,-:,ui,"~ cause extra-territorial damage must be reported $o the State or interna.$ional 

or~:-'a.nJ z & t i o n  concerned. 

.in cono!usion~ uh~ re-oresen%s.tive of Canada emphasized %he importance which 

his country attached to the clues%ion of marine pollution° Canada had already 

" 9 .,= ' ~ "  " . . . .  ake1_ steps to -oroi.ect i t s  -~rctzc envi . r0m~' lent  aud  he recalled that the Canadian 

Prime Minister had recently stated that his country would not permit that 

enviro:@~lent to become polluted in %he name of freedom of the seas or in the 

interests of economic development° 

Hro LUPINACCI (Urug~ay)~ recalling that %he Sub-Committee had a dual 

mandate, stressed the importance of the dra.f.% articles which i% had the 

_ _ . ~ ~ ~  - r  C ~ ' .  responsibility of prepa~Jng for the 1975 oonJ_e_en ~ He congratulated the 

Secretariat on having' placed at the Sub.-Committee's disposal some excellent 

documents which would groatly~ .. help it in its ~ffork. . In common with the Argentine 

and several other de!egations, his delegation considered it advisable to transmit 

the Secretary-General's report (E/5005) to the General Assembly° 
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The problem of the pollution and disturbance of the marine environment was 

serious and very complex~ involving as it did legal~ political~ economic and 

technical considerations. A great many organizations and bodies had already 

studied it~ and the time had come to co-ordinate those various activities. It 

was important in particular for the Sub-Committee to keep in very close contact 

with the preparatory commissions of the 1972 Stockholm Conference and of the 
° 

conference which IMCO was planning to convene in 1973. The Sub-Committee could 
/. 

even~ as had been suggested, take on the task of co-ordinating all the activities 

undertaken in that field. 

Pollution of the marine environment did not have any political or geographical 

frontiers: it therefore followed that the problem should be tackled on a world-wide 

scale~ since it concerned all mankind. The urgently-needed supervisory regime 

.......... shoul-d-to-a~large extent be international. . . . . . .  

Action at the regional and national levels should not for that reason be 

neglected~ on the conttary~ the minimum standards to be established must be 

sufficiently flexible to be adapted to the special features of any particular 

ocean or sea and to the defence of any coastal State whose interests were 

specially threatened. As coastal States were in the final~analysis the most 

directly concerned~ it was important to recognize that they had a special right 

of control over the zone within their jurisdiction~ in that respect there was no 

opposition, but agreemen%~ between the interests of the coastal State and of the 

c ommuni ty. 

It had repeatedly been claimed in the Sub-Committee that the exercise by a 

coastal State of the right, to determine unilaterally the breadth of its territorial 

sea served no useful purpose~ since the sources of pollution lay in any event 

outside that zone and only action at the regional or international levels could 

be effective. That line of reasoning would appear to be false~ since control 

by a coastal State could in fact only increase the effectiveness of regional or 

international control. It could not be denied that national legislation was the 

essential basis of any international system of control and prevention° The 

Secretary-General's report (E/5003) showed clearly that the measures adopted so far 

at that level were very far from sufficient to stem the evil threatening mankind. 

~Jith regard to the first question put by the Chairman at the third meeting~ 

the Uruguayan delegation's answer would be that~ subject to the results of the 
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Stockholm Conference~ it would be preferable to consider the conclusion of a 

separate convention on the marine env±ronment and on scientific research rather 

than to revise the 1958 Conventions. The ratification of such a convention 

could be followed by the conclusion of regional or bilateral agreements, which 

would set out the methods of implementation~ or even of special agreements on 

particular points. As for the principles which should guide the drafting of that 

convention~ he could not do better than to refer to the masterly statements made 

by the Spanish and Cauadian representatives. 

~ith regard to the Chairman's second question~ his delegation considered that 
. . . . . . . . . . . . . . .  

the agreements to be drafted Should deal with the whole surface of the sea° LAke 

many other delegations~ it believed that the mandate given to the Committee by the 

General ': ~:-ssembly was sufficiently broad for the purpose~ and furthermore that At 

would be logical to do so~ since pollution affected the entire world° Similarly~ 

all possible sources-of--pollution should be considered, especially-nuclear 

pollutiono 

Lastly, he failed to see why the Sub-Committee should consider the question of 

scientific research on the sea-bed only~ and not also research in the waters above 

it. 

In that connexion, his delegation considered that the p~inciple of freedom 

of scientific research~ which was so important to the development of civilization~ 

should be safeguarded, although it could not be applied without some control 

They were here concerned with an activity which was essentially disinterested~ 

while its results were capable of transmission and popularization~ it should 

therefore be placed at the service of mankind° Too often~ however~ it was 

deflected from its proper purpose to serve political and economic interests. It 

went without saying that,~ as laid down in the LAma Declaration (A/AC.138/28)~ no 

research should be undertaken within the jurisdiction of a coastal State without 

its consent. On the other hand~ the Representative of Argentina had dealt 

exhaustively with the r@gime to be established in international waters~ 

His delegation reserved the rigl~t to speak again on any specific pointwhich 

might be raised in the Sub-Committeeo 

Mr° SARMA (India) said that he would only deal with the first three 

questions put by the Chairman at the third meeting and that~ in the present phase 

of the Sub-CorD]nittee's work~ his delegation did not intend to express any definitive 

views in the matter° 
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constantly increase the risks° Therefore~ a special legal regime should be 

envisaged to combat that danger~ after all the relevant technical data had been 

collected by the competent international authority or by the appropriate regional 

bodies. The guestion of the functions and powers of the international authority 

should also be very closely examined~ as well as its relationships with existing 

regional bodies° ~%~en all available data had been gathered~ the Sub-Committee 

might prepare, first, draft articles limited to sea-bed activities~ then a 

comprehensive draft based on the work of other ~organizations and of the 

....... 1972 Conference on the Enviror~uento There was no doubt that the proposals 

submitted by the Canadian and United States representatives (A/AC.138/SC.III/SRo7), 

as well as the proposed framework for regional agreements on the control of marine 
! 

pollution in the Mediterranean and the North Sea, would help considerably in 

achieving the objectives set up. 

Mr. EVENSEN (Norway) said that his delegation believed it was speaking 

on behalf of a large proportion of the members of the Sub-Committee when it 

recommended that the General ~_ssembly should ask Member States to take adeguate 

measures~ in the areas within their jurisdiction, to prevent and regulate 

uncontrolled discharges of harm£Ul~ poisonous and dangerous substances or materials 

into the seas by ships~ barges or other vessels and by pipes draining directly 

into the sea or into rivers and lakes emptying into the sea° The need for 

immediate action in that matter was all the greater since a third consig~maent 

of radioactive waste had just been dumped into the Atlantic° At the same time~ 

Member States should be urged to take adeguate action to prevent and eliminate 

the dangers of marine pollution due to the exploration and exploitation of the 

mineral resources of their continental shelves. Such recommendations~ made by the 

General Assembly~ would not prejudice in any way the decisions to be taken in a 

wider context by the 1972 Stockholm Conference or later by the IMCO Conference to 

be convened in 1973. Those considerations had led the Norwegian delegation to 

submit to the Sub-Committee~ rather tardily~ a draft resolution on preliminary 

measures to prevent and control marine pollution (A/d:'~CoI38/SColII/L°5)o His 

delegation hoped that it ~rould be adopted by the Committee~ 

Mr° PRIETO (Chile) unreservedly supported the ~i[orwegian delegation's 

initiative~ but pointed out that the same rules could not be applied to both 

industrialized and developing countries° He would therefore appreciate it if the 

Norwegian representative would clarify his interpretation of paragraph 4 of the 

draft resolution° 
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. .  

T h e  m e e  % i n ~  r o  s e a t  6 o O0 p .___~m° 
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S~RY RECORD OF THE ELEVENTH MEETING 

held on Tuesday, 24 August 1971~ at 3.35 P.m- 

Chairman: Mr. VAN DER ESSEN Belgium 
_L , 

later" Mr. GEBRE KIDAN Ethiopia 

GENERAL DEBATE (continued) 

The CHAIRMAN reminded the Sub-Committee that i$ had to take a decision on 

the draft resolution submitted by the Norwegian delegation (A/AC.138/SC.III/L.5). 

It appeared that in submitting that draft re solution ~ the representative of Norway 

had simply requested that it should be annexed to the Sub-Colmmittee's report. 

Mr. EVENS~N (Norway) said that he would welcome a detailed discussion on 

his delegation's draft resolution. He had requested that the draft should be 

annexed to the repor%-simpl-y-because he was afraid that the Sub-Commit_tee ~onld not 

have enough time to discuss and adopt it. 

Mr. SIMPSON (United Kingdom) said that~ when the representative of Norway 

had submitted his delegation's draft resolution, he had mentioned the dumping of 

radio-active waste in the Bay of Biscay by the British ship Topaz. The dumping of 

waste by the Topaz had been one of a series of operations carried out under the 

auspices of the European Nuclear Energy Agency° The material discharged during 

those operations was not highly radio-active. It had been discharged at depths 

twice as great as those recommended by the International Atomic Energy Agency, and 

at a distance of 350 miles from the continental shelf, far from any fishing grounds. 

Great precautions had been taken and the operations had been described in detail in 

an OECD publication entitled "Radio-active Waste Disposal Operation into the 

Atlantic". 

Mr. LECAULT (Canada) supported the proposal to annex the Norwegian draft 

resolution to the Sub-Committee's report. He would also be willing to support its 

adoption if the other delegations agreed to do so. He ~@ould like~ however~ to make 

one amendment~ for the present text lent itself to different interpretations. He 

proposed the substitution, in operative paragraph 4~ of the words "to take adequate 

steps within their jurisdiction to prevent and control..." by the phrase "to take 

appropriate measures to prevent and control...". 

Mr. EVENSEN (Norway) accepted the amendment proposed by the representative 

of Canada. 



A/ACo 138/SC. III/SR. ii - 13o 

~r.. MCKERNAN_ (United States of America) considered %ha% %he new %ex% was 

more ambiguous %ham %he original~ since i% would allow }{ember States %o take steps 

%o prevent and control %he dumping of hazardous subs%antes without taking into 

account %he limits of national jurisdiction. 

Mr. LEGAULT (Canada) %hough% %ha% %he new version did no% prejudice %he 

question of jurisdic%iono The word "appropriate" ensured %ha% %he measures taken 

would be both legal and effective. Moreover~ %ha% version would enable States %0 

take both individual and join% action. 

Mr. MCKERNAN (United States of America) said he was no% satisfied with 

%hose explanations. In his view~ %he advantage of %he original %ex% was %ha% i% 

indicated clearly %ha% States should take steps within %heir jurisdic%ion~ whereas 

%he new versioD:_did not state whether %hose steps would be taken within or beyond 

%he limits of national jurisdiction. That point could give rise %0 considerable 

controversy o 

Mr. LEGAULT (Canada) said he would be willing %0 accept %he original %ex%~ 

provided i% was possible to agree on %he meaning of the words "within %heir 

jurisdiction" If no%~ it was better %0 adopt a neutral %ex% such as %he one he • h. 

had proposed. 

Nr. de SOTO (Peru) agreed with %he representative of Canada. The 

proposed amendment had %he advantage of being neutral{ i% did no% prejudice the 

leg ali%~ of the steps which might be taken by States beyond the limits of their 

jurisdiction. The original version was too restriclive~ i% made it impossible 

for States to take steps %0 control or suspend dumping operations off %heir coasts 

in order to protect %heir %erri%ory. 

~{ro ONKEL!NX (Belgium) considered %ha% %he Norwegian proposal raised highly 

complex legal issues and %ha% %he Sub-Committee would therefore be unable %o take a 

decision a% %he present session, I% seemed best to arn%ex %o %he report both %he 

Norwegian draft resolution and %he Canadian amendment and %o leave %he discussion 

open until the next session° 

Mro OKAWA (Japan) agreed with %he representative of ~elgium. His 

delegation was no% in a position %o support %he adoption of %he Norwegian draft 

resolu%ion~ as i% required %0 study %he %ex% more closely. 
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Mr. BEESLEY (Canada) did not third< it advisable to prolong the discussion 

on the Norwegian draft resolution. The Norwegian delegation had requested that its 

proposal should be annexed to the report. His delegation~ which had become a 
i 

co-sponsor of the draft re solution ~ had proposed an amendment which had been accepted 

by the original sponsor of the draft. To include that text as an annex to the 

draft report seemed to be a satisfactory solution. 

Mr. ~MCI~RN.AN (United States of America) said that he could see no objection 

.... to %he .... draft resolution and the Canadian amendment being annexed to the repor%~ 

since the Sub-Committee was not giving its views on the substance of the texts. 

The CHAIRMAN pointed out that the representative of Norway had simply 

requested that his-proposal should be annexed to the report. Moreover, it emerged 

from the exchange of views which had just taken place that the Sub-Committee would 

be unable t0 take a decision on that document at the present stage, since one ..... 

delegation had opposed its adoption. The Sub-Committee could perhaps state in its 

report that two delegations had submitted a draft resolution which would be 

transmitted to the General Assembly, but that the Sub-Committee had not taken any 

decision on the substance of that document, which would simply be annexed to the 
k 

report. 

It was so decided. 

~r. MOTT (Australia) requested that his country should be added as a 

co-sponsor of the statement contained in document A/AC.138/SC.III/L.4 concerning 

nuclear weapon tests in the Pacific region. 

Mro de SO TO (Pez~)9 recalled that his Government had already submitted 

observations directly to the Government of France on the nuclear weapon tests 

carried out by France in the Pacific. Many speakers had addressed the Sub-Committee 

in order to denounce the danger of those experiments. The representative of France 

had replied eloquently~ giving arguments which, however~ had not proved convincing~ 

since the statement formulated in document A/AC.138/SC.III/L.4 requesting the 

Government of France to put an end to the atmospheric nuclear weapon tests had not 

been withdrawn. Those tests must be suspended immediately~ for a decision must be 

taken before serious damage was caused. As some delegations had said~ if those 

experiments presented no risk~ why had they not been carried out on French 

metropolitan territory? Why had they been conducted in the Pacific region, where 

there was a possibility of serious damage to the marine environment and where many 

States were heavily dependent on the resources of the sea? The representative of 
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France had said that those experiments had been carried out in the Pacific because 

that region offered exceptional security conditions. Nevertheless~ nuclear weapon 

tests unleashed forces which were beyond human control and which could cause 

incalculable damage to the marine environment and to the coastal States. The ma~y 

appeals which had been made by the Government of Peru had been left unanswered. 

His delegation considered that the statement in question expressed the opinion 

of the members of the Sub-Committee as a whole. I% had in fact only been contested 

by one deiegation~ that of the country which had carried out those experiments. 

CONSI~EBATION OF THt~ DRAFT REPORT OF THE SUB-C0~I~ITTEE 

The ~CHA!RMA_N invited the Sub-Committee to examine its draft report 

(A/AC. 138/SC. III/L. 6). 

He also announced that .... %he-Rappor-%enr~ Mr. Iguchi~ had been recalled urgen%-l-y .......... 

by his Government and would therefore be unable %0 present his report. He suggested 

that Mr. Iguchi should be replaced by Mr. Nomura~ another member of the Japanese 

delegation. 

It was so decided. 

Mr- No MuP~ (Japan)~ Rapporteur, said that %he depar~%ure of Mr. Iguchi had 

placed him in a difficult position. He had had very little %o do with the 

preparation Of the draft report and apologized to the members of the Sub-Committee 

if he should prove unable %o give an adequate reply to all their queries. He 

would~ however, do his best %o assist the Sub-Committee in adopting the report. 

Before leaving~ Mr. Iguchi had informed him that he had not attempted %o summarize 

all the views expressed by the delegations but had merely tried to highiigh% certain 

points" To enable delegations to follow the complete discussion that had taken 

place in the Sub-Committee, an index of the summary records had been included at 

%he end of the draft report~ by referring to that index, delegations would be able 

to know exactly what the various delegations had said and where their statements 

could be found. 

The report was divided into several parts, namely~ an introduc%ion~ followed 

by four main sec%ionso Section A contained statements made by %he delegations in 

reply to %he questions raised by the Chairman° Section B contained statements 

made at %he invitation of Sub-Cormmittee IiI~ in particular those made by several 

representatives of specialized agencies. Section C contained a proposed statement 

expressing anxious concern about the atmospheric nuclear weapon testsrecently 
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conducted in the Pacific. That section would~ however~ be replaced by a text 

approved by the sponsors of document A/ACoI38/SC.III/L.4 and the Member State 

carrying out those tests in the Pacific. If the Sub-Committee decided to include 

the new text in the report, document A/AC.138/SC.III/L.4 would appear as an annex. 

Section D concerned a proposal by Norway contained in document A/AC.138/SC.III/L.5. 

In view of the decision which had just been taken~ that document would be annexed %o 

the report. 

Mr. STEINER (Secretazy of the Sub-Committee) said that a number of 

corrections had %o be made in the report. First~ some paragraphs ..... in the 

introduction should be renumbered~ present paragraph 8 became paragraph 4~ present 

paragraph 7 became paragraph 5, present paragraph 4 became paragraph 6, present 

paragraph 5 became paragraph 7 and present paragraph 6 became paragraph 8. 

The other corrections were as follows: 

In new paragraph 5 (former paragraph 7) the second sentence should be deleted 

and replaced by the following. • 

"The first and second meetings were held in March and• the third in July and 

• August"~ in paragraph 12, the word "idea" should read "ideas"; in the 

ninth lineon page 6 of the French. text, the word "notamment" should be 
b 

inserted between "elles ont" and "avanc4"~ on page 5 of the English text, 

in sub-paragraph (i), the article '"the" should be dele.ted in the third line~ 

in paragraph 2~ the word "pollution" should be replaced by the word 

"environment" in the last but one line~ and in the fourth line of the French 

text the word "inad4quate" should read "ad4quate"~ in paragraph 3 the word 

"pollution" should be replaced by the word "environment"~ in the fifth line 

of paragraph 2 on page 69 the article "the" before the word "pollutants" 

should be deleted~ and in the sixth line~ the article "the" replaced by 

"that" before the word "pollution"-~ in the second line of page t~ of the 

French text and on the twenty-seventh line of page 6 of the English text~ 

the words "le d4veloppement de" before the words "la recherche scientifique" 

and "the development of" before the words "scientific research" should be 

added~ in the sixth line of paragraph 3~ "and" should be replaced by "or"~ 

lastly the heading of the last part of the draft report should read~ on page 

i6 of the French text~ "index des comptes rendus analytiques" and on page I~ 

of the English text "index of summa_~r records". 



 /Ac. 138/s c. iii/sR, iI ~ 134 - 

° 

Mr. BEESLEY (Canada) had some criticisms to make of the way in which the draft 

report had been drawn up. The statements made by the delegations~ as referred to 

in the report~ were connected with the questions put by the Chairman~ many 

delegations had spoken about other matters, but because of the wsy in which the 

report had been compiled~ those statements were not mentioned. For instance, his 

delegation had spoken about the links which should exist between the work of the 

Sub-Committee and that of the Stockholm and IMCO Conferences~ and had stressed how 

important it was to specify the responsibility of each of those Conferences to avoid 

confusion. His .... delegation had also referred %o %he con6ep% 0f delegation of 

authority associated with %ha% of mandate. Those were vezy important matters 

which had also been dealt with or supported by several delegations and should 

therefore be mentioned in the report o 

The CHAI~NAN suggested %ha% delegations should send %he Rappor%eur %heir 

amendments in writing. 
• 

Mr. DIGGS (Liberia) endorsed %he Canadian representative's comments. In 

his opinion~ %he draft report did no% men%ion some of %he views and ideas expressed 

by his delegation a% the fifth meeting and supported by other delegations during %he 

debate. His delegation had~ in particular, raised the question of pollution caused 
\.. 

by discharges of dangerous substances by highly industrialized countries. I% had 

emphasized %ha% responsibility for marine pollution did no% lie with developing 

countries and %ha% such discharges should cease immediately in %he area regarded as 

%he common heritage of mankind. His delegation had also emphasized %he need to 

make arrangements for %he %raining of skilled personnel and %he transfer of 

techniques for %he prevention and control of pollution. The report did not lay 

sufficient stress on %he damage caused by some developed countries in %heir 

uncontrolled research activities in %he marine environmen%~ not only within their 

jurisdiction 'but also on %he high seas. He had specifically raised %hat issue, but 

it was not mentioned in %he index of summary records at the end of %he draft report. 

PAR O (xalta) also e dor e  Ca adi  delegation's oommen  . 

report did not reflect some of %he position taken by his delegation and some of its 

important suggestions. I% was %rue~ for ins%anoe~ that many delegations had 

expressed the view %ha% the Sub-Commi%tee~ in draft±ng a comprehensive treaty on 

marine pollution~ should await the results of the United Nations Conference on %he 

Enviro~nen%~ as stated in paragraph I (2) of part A~ but his delegation did no% 
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share that view. Moreover, At considered that it was not for the Sub-Committee to 

prepare a draft treaty on marine pollution and that it should have formulated 

instead a series of general legal principles to replace articles 24 and 25 of the 

1958 Convention on the High Seas A-/ or to be included in the new convention on the 

law of the sea. There was no mention of those views in the draft report. His 

delegation had further suggested that the Sub-Committee should consider the 

possibility of preparing treaty articles empowering the international sea-bed 

machinery to accept from States the gift of islands of special scientific interest 

%o the interna%ional community~ but that su@ges%ion %oo hadnot been mentioned. 

His delegation had also suggested that no State should be able %0 apply its 

$echnical facilities in a way liable to change the marine environment perceptibly 

without first obtaining the consent of the international community. That 

standpoint was not mentioned in the draft~ nor was his delegation's suggestion 

relating to pollution. 

M_r: MYRSTEN (Sweden) endorsed the Maltese representative's comments. 

Although it was true that many statements had been made within the framework of the 

questions put by the Chairman, just as many and as important statements and :-'- C.. <." 

suggestions had been made in connexion, for instance~ with pollution and Scientific 

research~ which fell within the Sub-Committee's terms of reference. If the report 

did not give an account of those statements and suggestions~ they would have to be 

repeated at the following session. 

Mr. MOTT (Australia) supported the Canadian representative' s suggestion. 

During the general debate~ a number of delegations had suggested that the right of 

coastal States should be extended in areas beyond the territorial seas for the 

purposes of preventing and controlling pollution and for scientific research. Yet 

those suggestions had not been made sufficiently clear in the draft report. 

Mr° MC~ERNAN (United States of America) said that he could only agree with 

preceding speakers that the draft report did not take sufficiently into account 

important comments and suggestions made in the discussions. As it was now too late 

to undertake a redraft~ they might perhaps be included in a new section 5 in part A, 

entitled "General observations on oiher matters". 

_Mro GEBRE KIDAN (EthioDia ! took the Chair. 

I/ United Nations~ Treaty Series~ voI.450~ p°82o 
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Mr~ I'I~U~RIAL~. (Spain) endorsed the United States representative's proposal~ 

such new section would make it possible to record various suggestions made by Spain~ 

which were not mentioned in the draft report. The meeting could be adjourned to 

enable delegations to consult with regard to the drafting of the new section. 

Mr. LEGAULT (Canada) said that, while he understood the reasons for the 

very useful proposal made by the United States of America~ he feared that the 

addition of a new section would not be enough to correct the imbalance of the report 

which was due to its very str~cture. 

}4r° PARDO (Malta) end0rsed the Canadian representative's comments. 

Mr. BEEBY (New Zealand) considered that the proposed new section should 

preferably be a separate part. for instance; part D, instead of being incorporated 

in part A. 

...... Mr. DE SOTO ( P e r u ) .  pointed otut t h a ~ .  the nature and the presentation~of the . . . . .  

amendments that the Chairman had asked delegations to submit, would depend on the 

final form of %he report~ if it was not based on the four questions put by the 

Chairman, those amendments would necessarily be different. 

Mr. LEGAUL____TT (Canada) said he was in favour of a complete recasting of the 

report. .~. 

Mr. STEINER (Secretary of the Committee) recalled that the report should 

be ready in time for consideration by ~he Committee on the following Thursday° He 

thought it preferable, in the light of that time-limit, that delegations should 

submit written amendments. 

Mr. RAKOTOMANANA (Madagascar) also thought that it was too late to break 

up the draft report. As the disagreements mainly related %o part A, it should be 

possible to adopt the rest of the repor%~ paragraph by paragraph. 

I% was so decided. 

I. INTRODUCTION 

Paragraphs I and 2 

Para~raDhs I and 2 were adoDted. 

Para~raoh ~ 

Mr. ITURRIACA (Spain) pointed out that paragraph 3 and new paragraph 4 

(former pa-~graph 8) dealt with general questions which had been debated in plenary. 

He wondered whether it would not be better %o place them in the Committee' s report° 



- 137 - A/ACo 138/SC, III/SR. II 

Mr. STEINER (Secretary of the Sub-Committee) said that paragraph 3 had 

been included because it referred %o the agreement on which the organization of the 

work and the allocation of subjects and functions %o the Sub-Committees had been 

based. 

Mr. DEJ_~d~MET (France) thought that the paragraph was in its proper place~ 

since it reflected the conditions in which that body had discharged its mandate. 

Mr. !TD-RRIAGA (Spain)~ accepted the Secretary' s explanations. In the 

report of the Committee of the Whole~ reference could be made to what had been 

decided by the Committeewhen agreeing on the organization of the work-. ............... 

para~raDh 4 (former paragraph 8) 

Mr. pARDO (Malta) thought that the last sentence should be reworded~ since 

organizations and bodies could not attend meetings. 

Mr. SIMPSON (United Kingdom) considered it preferable to delete the second 

sentence, as it was not completely in accordance with the facts. 

ParagraPh~ 4was adopted91 tak&n~ into account the comments made. 

Para~raDhs 5~ 6 and 7 (former paragraphs 7, 4 and 5 respectively) 

Paragraphs 5, 6 and 7., .W ere adopted- 

Paragraph 8 (former paragraph 6) 

Mr. RAKOTOMANANA (Madagascar) pointed out that a translation error seemed 

to have slipped into sub-paragraph 3, and that it would be advisable to replace the 

words "de profiter" in the third line by "k profiter" (French text only). 

Mr. DEJAMMET (France)supported that suggestion. 

Mr. PARDO (Malta)thought that in the English text the word "should" ought 

to be replaced by "could" in sub-paragraph I~ and "will" by "might" in sub-paragraph 

3. 

Mr. ITURRIAGA (Spain)though% that the Spanish version of sub-paragraph 3 

ought %o be revised. 

ParaaraDh 8 was ad0Dted~ taking ° into consideration the qomment s made° 

ParagraDh 9 

Mr. OKAWA (Japan)wondered whether the word "next" was necessary in the 

third line of the paragraph. 

Mr. COWLAND (Argentina) asked what was the Note referred %o in the 

beginning of the paragraph. He took it to mean document A/f',C°I38/SC.III/L.3. 

The CHAIP~L&N thought that it was rather the Note mentioned in paragraph 8~ 

i.e° document A/AC.138/SC.III/L.2~ the Secretariat would settle the question. 
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Paragraph. 9 was adoD%ed, taking into_ account %he. comments made. 

Mr. Van ber Essen resumed the chair. 

2ara~raDh I0 

Mr. PARbO (Malta)~ supported by Mr. LEGAULT (Canada)~ suggested deleting 

that paragraph~ which seemed %o him superfluous. 

Mr. DEJECT (France) was of the opinion that instead of deleting that 

paragraph~ a formula would have to be found stating that some delegations had based 

their speeches on the Chairman's Note. That formula might be fully developed 

during informal .... discussions required as a result of reorganizing the structure of 

the report. 

Mr. PARDO (Malta) asked whether that formula might be introduced into 

paragraph ii. _ 

Mr. DEJAMMET (France) would have preferred to see paragraph II left as it 

Paragraphs ii and 12 

Mr. BEESLEY (Canada) suggested that paragraphs i0 and II and the first 

sentence of 12 should be set aside for examination by the Rapporteur. 

I% was so decided. 

Mr. DEJ~MET (France) was in favour of the Maltese representative's 

proposal which had been supported by the Canadian delegation, with regard to 

paragraph II and the first sentence of paragraph 12. At the same time, he 

requested that the French text should be aligned on the English text. The 

expression "asoec% concre%" which was used at the beginning of paragraph 12 in the 

French text was incomprehensible, and did not correspond to the expression "specific 

idea" in the English text° 

The CHAIRMAN said that the Secretariat would be responsible for assuring 

concordance between the English and French texts. 

Second sentence of paragr_ap_h 12 

Mr. PARDO (Malta) suggested that the words "more particularly those of the 

coastal States" should be added at the end. 

Mr. PAVICEVIC (Yugoslavia) supported the Maltese amendment~ and requested 

that it should be supplemented by the following phrase: "and of the right of 

developing countries to take part in scientific research and be associated with the 

results and benefits to be derived from it". 
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Mr. OKAWA (Japan) wondered whether paragraph 12 might not serve as an 

introduction to a series of paragraphs covering the concern expressed on various 

points by several delegations. 

Hr. PARD0 (Malta) supported the proposal of %he Japanese representative 

and suggested that paragraphs 13 and 14 might be examined before returning %o %he 

second sentence of paragraph 12 at a later stage. 

Paragraph !3 

Para~ranh 13 was adopted. 

P A r a g r a P h  14 ....................... 

Mr. BEESLEY (Canada) pointed out that the list of countries sponsoring 

draft resolutions as given in paragraph 14 was incomplete. 

Paragraph 14 was adopted. 

Paragraph !5 

p__a_ra~ra~h 15 was adop ted ,  

The CHAIRMAN r e q u e s t e d  members of  the  Sub-Commit tee  %o examine 

p a r a g r a p h s  10 and 11 and the  second s e n t e n c e  o f  p a r a g r a p h  12. 

Nro BE EBY (New Zea land)  t h o u g h t  t h a t  t he  p r o p o s a l  of  t he  J a p a n e s e  

r e p r e s e n t a t i v e  r e f l e c t e d  the  g e n e r a l  f e e l i n g '  o f  t he  members o f  the  Sub-Commit tee .  L. 

Hr, OKAWA (Japan) said that paragraphs I0 and II could be set aside. 

On that assumption, paragraph 12 could be inserted after paragraph 15 and a new 

series of paragraphs could be drafted to take account of the views expressed by 

some delegations. 

The CHAIP~AN suggested leaving it to "the Rapporteur~ in consultation 

with the delegations concerned, to draft the extra paragraphs which could be 

examined at the next meeting. 

It was so decided. 
-- . . . . . . . . . . . .  , . . . . . . .  ~ • 

Para~raoh 16 

Hr. PARDO (Malta) said that he could not accept paragraph 16 as it stood. 

He requested the Secretariat to submit to the meeting on the following morning~ a 

new version of paragraph 16, of the second sentence of paragraph 12 and of the whole 

of Section A. 

Mr. D'AINEAU (Chile) regretted to note that there was a distinct 

discrepancy~ in the Spanish version~ between the wording of paragraph 16 and that 

of Section Ao He pointed out that the phrases "the majority of the delegations" 

and "many delegations" which were used in Section A represented an evaluation by the 

Rapporteur rather than an objective statement of fact. 
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The CHAIRMAN suggested that in order %o satisfy the representative of 

Chile~ the word "statements" in the title of Section A should be replaced by the 

-,.:c rd "evaluation". 

Mr. PARD0 (IV!alia) requested that the text should be completely redrafted 

from paragraph 16 onwards° His delegation would not be content with mere 

amendments to the wording of the text. 

Mr. de SOT0 (Peru) shared the concern of %he Naltese delegation. The 

text of Section A did not correspond to what had been said during %he discussion. 

He suggested~ however~ that rather than amend the wording of paragraph 16, Section 

A should be redrafted so as to give an accurate summary of the s%atements. It 

would perhaps be better to postpone the discussion of paragraph 16. 

~r. BEESLEY (Canada) supported the proposal made by the representative of 

..... Peru and requested that the Sub-Committee-should pass on to the discussion of 

Section B. 

The CHA!~ N suggested leaving Section A aside until the delegations had 

submitted their proposals to the Secretariat in writing. 

Section B 

Firs% para~ra@h_ :in Section _B ~::s:ubzse c$i~gn : (:a) ,: 

The_ f i r s t  paraa_~raph Of sub-secti:0n (a)_.was adopted. 
_Seoond paragraph of:sub-se_ c t iOn: (a [  

The CHAIP~4A!,T~ replying to a question by the representative of Spain~ 

said -that the sentence in brackets would appear as a footnote° 

_The second paragraph of sub-section (a) was adoDted9 taking that statement 

into account° 

Sub-section (b) 

Sub-,%eotion ~!~) was adoDted° 

Sub-section (c) 

First Da.ra~raph 

Mr. PARDO (Malta) asked for amendment %o the text of that paragraph ° The 

Stockholm Conference to be held in 1972 was not a specialized agency and naturally 

had not yet undertsd{en any work° 

The CHAIP~AN said %he Secretariat would make the necessary change° 

Sub-section [c) was adoDted. 
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:S~.b-sect.ion (d) 

Mr~_PARDO (Malta) said that there was a lack of balance in the treatment 

of the statements in section B. Indeed, the statement made by Mr. Busha on behalf 

of IMCO took up a whole page~ and it would be advisable to shorten it further. 

MR. BEESLEY (Canada) supported the proposal by the representative of 

Malta. 

The CHAIRMAN said thai theSecretariat would make the necessazy 

adjustments. 

Section C 

The CHAIRMAN stated that a new text had been drafted to replace Section C. 

Mr, NOMURA (Japan), Rapporteur, read out the new text. 

The CHAIRMAN stated thai the text which had just been read out had been 

approved by the parties concerned. 

Mr. D'AINEAU (Chile), referring' to the proposal by the representative of 

Malta that explosions in the Pacific Ocean should be suspended, supplemented by the 

Canadian proposal that underground explosions should be included in the ban, said 

that his country reiterated its support of the proposal, since it was opposed in 

principle to nuclear explosions of all kinds, but it did not~co-sponsor the 

proposal. 

~r. BEESLEY (Canada) read out an additional text which had also been 

approved by the delegations concerned and which read as follows~ 

"Several delegations voiced concern about nuclear weapons tests of any 
sort whether in the atmosphere or underground which could endanger the 
marine environment." 

In replying to a question by the Chairman~ he made it clear that the text was 

an amendment to the text which the Rapporteur had read out. 

Nro BEEBY (New Zealand) asked Whether all the delegations concerned~ 

including his own, had been fully consulted° 

Mr. BEESLEY (Canada) said that the text in question had been examined 

several times by the delegations concerned~ including the New Zealand delegation. 

Mr. BEEBY (New Zealand) accepted the Canadian e~nendment. 

}~r~__DEJAZ~ET (France) acknowledged that the text which the Rapporteur had 

read out reflected the discussions which had taken place° The Canadian s~aendment 

did indeed correspond to views expressed by some delegations. It was not for him 

to decide what should appear in the report, and if some delegations insisted that 



A/AC138/SC. III/SR. II - 142 - 

a view expressed during the general discussions should be indicated in the report, 

his delegation could hardly oppose that~ especially as its own views were reflected 

in %he text which the Rappor%eur had read out. His delegation had stated, in fact~ 

%ha% it did no% consider that the Sub-Committee was competent to discuss the 

question of nuclear explosions~ whether underground or in %he atmosphere. His 

delegation maintained its position~ namely that the Sub-Committee was engaging in a 

practice which might prove unwise in the long run- that of wishing' to incorporate 

in the report the texts submitted by some delegations concerning questions already 

dealt with by other United Nations bod'es. For thai reason his delegation, 

although not wishing to begin a general debaie~ had requested members of the 

Sub-Committee to refer to a scientific document which was more likely to give an 

impartial view and which had been prepared by the United NationS Scientific 

CommA%tee on the Effects 0f Atomic Radiation. Some delegations might be templed 

%o use arguments of a scientific nature. It was obvious that if the discussion 

was %o take place in that perspective, a very full documentation would have to be 

submitted, which the Sub-Committee would no% have time to examine. His delegation 

had therefore-confined itself %o comments of a very general nature and was satisfied 
L 

with %he way in which the Rapporteur had reflected those comments in his report. 

He therefore left it %o the other parties %o decide wheiher a view which had 

undoubtedly been expressed during %he discussions and which referred %o %hose 

underground explosions should be incorporated in the report. 

The CHAI ~ proposed the adoption of the text read out by the Rapporteur~ 

as amended by the representative of Canada. 

1% was so decided. 

The meeting rose a% 6.55 pom. 
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SUMNARY RECORD OF THE TWELFTH MEETING 

held on Wednesday~ 25 August 1971~ at 10o35 aomo 

Chairman ~ Mr. VjtN DER ESSEN Belgium 

CONSIDERATION OF THE DRAFT REPORT OF THE SUB-COMMITTEE (continued) 

Mr. PINTO (Ceylon) said he wished to propose two amendments to the 

draft report (A/AC.138/SColII/L.6)o The first was to insert the following 

additional paragraph immediately after paragraph 12 of the introductory part~ 
0 

........... ~ ..................... "Some delegations emphasized that any general .... legal norms regarding 
pollution of the marine environment should take into account the special 
position of certain developing countries where pollution had not yet 
reached a critical level and where the imposition of rigorous and costly 
pollution control standards would make undue demands on their infant 
industries. The industrialized countries~ in building up their industrial 
wealth had added most to the pollution problem through commercial neglect 
and industrial expediency. Pollution control measures must not be allowed 
to become an instrument to slow down the growth of nations still struggling 
to attain a similar level of development." 

His delegation had put forward the idea contained in that proposed new paragraph 

at the Sub-Committee' s seventh meeting and had been disappointed that it had not 

been reflected in the draft report. ~ 

His second amendment was to insert the following additional paragraph at the 

end of part A~ 

"One delegation emphasized that~ in its view9 the subject 'scientific 
research' as it came before Sub-Committee III included not merely the 
acquisition of new knowledge and the development of new techniques~ but 
also measures to secure the widest possible dissemination of knowledge 
and technology~ including international co-operation to make a reality 
of the transfer and application of marine technology to the developing 
countries. '~ 

The amendments he had proposed should not be taken as implying any criticism 

of the Rapporteur~ who had had %he very difficult task of recording a wide variety 

of views. His sole purpose was %o ensure that his own delegation's views were 

adequately reflected in the report. 

The CHAIR}JAN requested delegations wishing to propose amendments to the 

draft report to submit them in writing to the Secretary. 

N_r. PARDO (Malta) said that it would be difficult for his delegation 

to submit amendments to part A in its present formo in view of the criticism 

expressed at the previous meeting~ it had been his understanding that that part 

of the report would be revised, and probably recas%o 
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Mr. GEBRE KIDAN (Ethiopia) proposed that the opening phrase of the 

second amendment proposed by Ceylon should be amended to read "Some delegations 

emphasized that in their view ~'~ since his own delegation had also expressed the 

view set forth in that amendment. 

Mr. PANIKKAR (India) said he supported the amendments proposed by 

Ceylon~ both of which reflected views which had been expressed by a number of 

delegations and should find a place in the report. 

Mr. LEGAULT (Canada) said that he .... shared the understanding of the ........ 

representative of Malta° As it now stood~ the text of part A was unbalanced and 

gave the impression that the Sub-Committee's entire debate had centered on the 

four questions put by the Chairman. It was essential to alter that presentation. 

Mr. BOHTE (Yugoslavia) said he supported the two amendments proposed by 

Ceylon. ~The summary records of ~h~--Sub--C~i%%ee's meetings would show that t H@ - ...... 

views set out in both those amendments had been expressed not by one~ but by 

several delegations~ and he therefore endorsed the proposal that the opening 

phrase of the second amendment should be amended to make that clear. 

His delegation also considered that the section of the draft report dealing 

with scientific research was unbalanced~ since it placed excessive emphasis on 

the views of those delegations that favoured absolute freedom of scientific 

research. A number of delegations had~ however~ strongly urged that scientific 

research should be internationally regulated and should form an integral part of 

the international machinery. He would submit a revised text for that passage 

to the Secretariat. 

}@. MBOTE (Kenya) said that his delegation~ too~ had understood that the 

whole of part A would be revised. Some passages of that part of the report were 

highly unbalanced. For example~ the passage on scientific research gave the 

impression that most delegations wished to preserve the existing freedom of 

research. In fac%~ the majority of coastal States wished to subject it to some 

control. 

He suggested that it would be preferable to postpone the further 

consideration of amendments until a revised version of part A had been circulated. 

Mr. STEINER (Secretary of the Sub-Committee) said that a number of 

amendments to part A had been received by the Secretariat and would be taken into 

account by the Rapporteuro The criticism that part A as it now stood gave the 

impression that the whole discussion had revolved around the four questions put to 
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the Sub-Committee by the Chairman could be met by inserting a new section 

describing the views that had been expressed on other matters. At the present 

late stage of the Sub-Committee Is work~ there would not be time to arrange for a 

complete rewriting of part A and for its translation into all the official 

languages. 

}@. PARD0 (Malta) said it was not his delegationls suggestion that 

part A should be completely rewritten. His objection was to the introduction 

and to the titles of the various sections. He therefore suggested that the 

titles should simply be deiet~ed and that additional paragraphs should be ihserted~ 

as indicated by the Secretary. 

Mr. LEGAULT (Canada) said he was in complete agreement with the 

representative of Malta. 

Hr. RATSIRAI(A (Hadagascar) ...... said that he, too, endorsed the statement 

by the representative of Malta. He also supported the two amendments proposed 

by the delegation of Ceylon. 

He himself wished to propose that~ in paragraph 16 of the introductory part 

of the draft report, the words '~as well as those of delegations" should be 

replaced by "as well as the opinions or comments expressed by deiegations"~ and 

that the last paragraph of section 3 of part A should be redrafted to make it less 

ambiguous. 

The CHAIRMAN said that the Rapporteur would revise the text of part A 

in the light of the various suggestions that had been made. 

The meetin~ rose at ii a.mo 
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SU~J~.~IARY RECORD OF THE. THIRTEENTH MEETING 

held on Thursday~ 26 August 197!~ at 3°30 pore. 

Chairman" Mr. VAN DEE ESSEN Belgium 

CONSIDERATION OF THE DRAFT REPORT OF THE S-~-CO~IITT~_:-, (continued) 

I~ I'~, _ , _  The CHAIP~&J~ drew attention to a paper without a symbol c.ontaiuing a 

• ~' '~o 8/SC IITJL° ~ ~ new version of part II~ section A~ of its draft report (_.~/i~.~, 13 . _/ bj° 

~@. NOMURA (Japan)~ Rapporteur~ said that~ in preparing the new version 

of par-t lli section A he had tsJ~en into account t he-c0~_ents made on the original 

version by various representatives and a number of written amendments he had 

received. The new version was intended not to cover all the views and comments 

put forward during the general debate, since they were already contained in the ~ 
. 

summary records~ but rather to summarize the statements made on the four questions 

raised by the Chairman and to include recommendations and statements of a more 

general nature. 

F~r. STEINER (Secretary) drew attention to a number of minor corrections 

to the text before the Sub-Colmnittee. 

Mr. L~.GAULT (Canada) said he had understood that ~aragraph I0 of" the 

draft report was to be deleted but that paragraphs ii and 12 were to be rewritten° 

He asked whether it would be possible for the Sub-Committee to have the new 

versions of those paragraphs, which were not in the paper circulated. 

~@o STEINER (Secretary) said it had been agreed that the recasting of 

paragraphs Ii s~d 12 would be left to the Rapporteur and the Secretariat~ the new 

versions would appear in the final report. The Secretariat would~ however~ mal~e 

every effort to make the text available beforehand if possible. 

The CHAIP~4AN invited the Sub-Committee to consider the new version of 

part II~ section A~ paragraph by paragraph° 

Paragraph 16 

Mr. JOUDRO (Union of Soviet Socialist Republics) said he felt the Sub- 

Committee should avoid using such e~pressions as "the majority of the delegations!'° 

It would be preferable to adopt the practice followed in the other Sub-Committees 

and use more general expressions~ such as "The view was expressed that ..... '~° 

After a brief discussion~ the CHAI]~',~'_d~ suggested th~.t the phrase "The 

majority of the delegations ~ should be replaced by the words "Some delegations". 

It was so decided. 
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Mro FRANCIS (Jamaica) suggested that the words "co-ordinate" and "sea" 

in the last line of sub-paragraph (i) should be replaced by the words "co-ordinated" 

and "seas". ~ and that the phrase V'the victim coastal States"~ in sub-paragraph (ii)~ 

should be replaced by the phrase "coastal States likely to suffer damage from 

marine pollution". 

It was so decided. 

Mr° LECAULT (Canada)proposed %ha%~ in sub-paragraph (ii)~ a reference 

9o the 1954 and 1969 iMCO Conventions .... 9n__oi! pollution should be inserted after ...... 

the words "the Geneva Conventions". 

It was so decided° 

After a brief discussion in which Mr. BRITTIN (United States of America) 

and }dr, JOUDRO (Union of Soviet Socialist Republics) took part~ ~{ro LEGAULT (Canada) 

--proposed that the following new senteh-c-e--Nho-6fil-d-B6 inserted after the first 

sentence in paragraph 16~ "Some delegations took the view that the preparation of 

a preservation -treaty would be in keeping with the mandate set out in 

re solution 2750 C (XXV) ", 

It was so decided. 

Mr. LUPINACCI (Uruguay)~ supported by }dr, DABIRI (l~an)~ proposed the 

addition of a new sub-paragraph (iii) as follows~ 

"(iii) a separate convention on protec-~ion of the marine environment might 
facilitate its adoption and ratification by States." 

It was so decided, 

Partgr_aD__hh_16~ as amended9 was adoDted, 

Para~raDh 17 

Mr° NOMUBA (Japan)~ Rapporteur~ said that in the firsb sentence in line 

with the decision just taken on paragraph 16~ the word "many" should be replaced 

by "some". 

Mr, DEJ~fiV~IET (France) proposed the-addition of the-following new sentence~ 

after the first sentence of paragraph 17 ° "It was also stated that the preparation 

of a general treaty would be facilitated if preceded by the drafting of multilateral 

treaties of regional applicationo ~' - 

It was so decided. 
-] • \ 

}.{to MOTT (Austra±za) proposed the addition of the words "and by national 

legislation" at the end of the first sentence° 

It was so decided° 
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Mr. PAVICEVIC (Yugoslavia) proposed the insertion of the following 

sentence before %he last sentence of paragraph 17" "Some delegations expressed 

the 'view that the elaboration of a treaty or treaties for the protection of the 

marine environment should be undertsd{en in conformity with %he international 

r@gime and machinery for the exploration and exploitation of the sea-bed and ocean 

floor beyond the limits of national jurisdiction." 

It was so decided. 

Para~ranh 17 ~ as amended, was adonted. 

Paragraph 18 

Mr° LEGAULT (Canada) proposed that~ in line with the change made in 

paragraph 16~ the words "Many of the" in the first sentence should be replaced by 

the word "Some". He also proposed the inclusion of an additional Sentence reading 

"One delegation expressed Che--view--~hat the relationship between the 197~Sto_ckholm 

Conference and the 1973 Law of the Sea Conference should be as follows ° 

(a) The 1972 Conference on %he Environment should produce a declaration of legal 

principles~ which in turn should be reflected 

(b) in an "umbrella" treaty %o be negotiated at the 1973 Law of the Sea Conference~ 

and ~ , 

(c) be translated into related technical rules by IMCO and other specialized 

agencies. ', 

It was so decided. 

ParagraDh 189 as amended9 was adopted° 

Paragraph 19 

Para~raDh 19 was adol~t ed ° 

Paragranh 20 

Mr. PAVICEVIC (Yugoslavia) proposed that the words "and the development 

of scientific research" in the second sentence should be deleted~ since the 

paragraph recorded views concerning the marine environment~ while scientific 

research was dealt with in subsequent paragraphs. 

It was so d ecidedo 

}~ro MOTT (Australia) proposed that in the second sentence the word "can" 

should be replaced by the word ~'could" and the word "are" by the word "were"° In 

i j_ ,, the fourth sentence the word "s_ouated" should be replaced by the word "applicable" 

It was so decided. 
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Hr, JOUDRO (Union of Soviet Socialist Republics) said that the third and 

fourth sentences were rather difficult to understand. It raight be advisable to 

delete them. 

Hr. D'AI~TEAU (Chile) felt that i% was essential to keep those sentences~ 

even if the thought was not expressed very clearly. 

The CHAIP~JIAH said that he would ask the Secretariat to make the meaning 

clearer. 

Paragra,nh ~-20~ as amended9 was adopted. 

Para~ra~nh 21 

Hr. LEGAULT (Canada) proposed that the full stop at the end of the last 

sentence should be replaced by a comma and that the words "subject to the 

aforementioned right on the part of coastal States" should b_e~a~ded ......... 

Hr, BRITTI?.~ (United States of America) suggested that the point raised 

by %he Canadian representative might be more suitably provided for if %he words 

"The view was e~q~ressed in this connexion" at the beginning of the second sentence 

were replaced by the words "In connexion with the above some delegations expressed 

the view", 
%. 

It was so decided. 

~r, JOUtRO (Union of Soviet Socialist Republics) proposed that the words 

"freedom of passage '' in the second sentence should be replaced by the words 

"freedom of navigation t' which was the more usual term o 

It was so decided° 

Para~raDh 21~ as amended9 was adoDted° 

Para~raDh 22 
° 

P~ LECAULT (Canada) pointed out that the delegation referred to was 

his own° He proposed that in the first sentence the words "and 1969" should be 

added after "1954"~ that~ in the second sentence~ the word "including F' should be 

replaced by the word "within '~ and that commas should be inserted after the words 

_ ~ " "concept" and '~powers"~ that~ in the ~hmrd sentence~ the word "of" should be 

replaced by the word ~in '~ and the woT~d . . . . .  "concerning '~ by the words "that the"~ and 

that the words "shou!d be strengthened and reflected in a future comprehensive 

treaty on marine pollution" should be added at the end~ that~ at the end of the 

fourth sentence~ the-words, "and also stressed the principle of liability for 

pollution damage from such activities ~ should be added~ and. that the last sentence 

should, be deleted° 

It was so decided, 
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Hr. DEJA},~ET (France) felt that the views of other delegations should 

also be reflected. He accordingly proposed the inclusion of an additional 

paragraph reading ° 

"Referring to liability for damages~ other delegations pointed out that~ 
according to international law~ State responsibility was involved for non- 
execution or violation of the dispositions of conventions to which States 
were parties. The same delegations insisted on the necessity of including~ 
in the convention to be established, dispositions concerning the nature and 
the modalities of the implementation of a principle of responsibility for 
damageo ,r 

it--was so decided. ...................... 

Paragraph 22~ as amended9 was adopted. 

Para~rs~ph 2 

Hr. PAVICEVIC (Yugoslavia) felt that the substance of paragraph 23 was 

already covered by paragraph 20~ and suggested deletion of paragraph 23° 

It was so decided° 

Paragraph 24 

Para~raDh 2______4 was adoDtedo 

Paragraph 2_~5 

Mr. LUPINACCI (Uruguay) proposed the deletion of paragraph 25° The first 

part was covered in paragraph 20~ while the second part referred to a difficult 
i 

problem but offered no solution or new idea° The problem could better be dealt 

with in future conventions. 

~@° BEEBY (New Zealand) pointed out that paragraph 20 referred %o the ~ 

area to be covered by the treaty~ while paragraph 25 was concerned with sources 

of pollution. In his view~ paragraph 25 should be retained. 

Mr° LUPINACCI (Uruguay) suggested that a sentence be added to paragraph 20 

to meet the point raised by the representative of New Zealand. 

Hr. PAVI~EVIC (Yugoslavia) felt that paragraph 25 should be retained in 

its present form. 

Hr. LUPINACCI (Uruguay) said that he would not press hAs amendment° 

Para~raDh 25 was adontedo 

Para____grs~Dh 26 

Hr. LEGAULT (Csa~ada) proposed that the beginning of the paragraph should 

be reworded as follows~ "Some delegations expressed the opinion that the most 

appropriate test for determining the types of marine pollution which should be • 

dealt with by " the rest of the paragraph remaining unchanged • ~ e o ~) • 

It was so decided° 
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Mro PAVICEVI~_ (Yugoslavia) was not clear as to the precise meaning of 

the words "the sea itself" at -the end of the paragraph° 

}'bo LEGAULT (Canada) suggested that they be replaced by the words "the 

sea-bed". 

It was so decided° 

Para~__ra_Dh .269 as amended~ was adopted. 

Para~ra.Dh 27 

. . . . . . . .  I':i ', 'o };IOTT (Australia) pointed out ..... ~hat parts of para.~raph 27 were covered . . . . .  

in the first sentence o.f paragraph 36 and in the second sentence of paragraph 18o 

He suggested that the +,hree paragraphs should be combined° 

}~ro JOUDRO (Union of Soviet Socialist Republics.) supported the proposal° 

}/fro I~_.POOR (India) suggested the addition of tb.e following' sentence a,t 

the end of the new paragraph ° "In this connexion a View was also e:<pressed that 

+he Secretariat may be requested to collect information on the nature of the 

activities of States in the sea-bed area and to prepare an smalysis on the sources 

of pollution~ the t~oes of pollutants and the extent of the damage caused or likely 

~o be caused~ as well as measures for the preservation mud control of the marine 

environment "o ~ 

The CH/:~IP~~AN said that~ i.f there was no objec%ion~ the Secretariat would 

draft a revised paragraph to replace paragraphs 18~ 27 and 36 in their present 

form and include the sentence proposed by the representative of india° 

It was so decidedo 

7D , ~ . iax a:,ra,~h 28 

'"~ _.]. (halta) said he i~ Mro ]}J,JLL:~ "~ _,_aa a nur~0er of amendments to propose as a 

result of ~..:hich paragraph 28 would read as follows" "A delegation expressed the 

. . . . . . . . . . . .  , .~ L ~ • view tl'~% in strict accordance with its terms of refereuce~ -~h~ work of 0_ms Sub .... 

Comrmittee should Toc-~_s on the wider conce~t of the preservation of the marine 

environment which inc!udes~ but is not limited, to~ the prevention of marine 

pollution. Towards this end-~h~ delegation ~elt t_lat the Sulo-C, ommi~~ee should 

e~±_ct that no State may use start work on the formulation, of general norms to the .... ~. 

its,, technological capability in a. manner that may ca.use o~ :" " . . . . . . .  gnlficant and e~tensive 

• _ _ " ,," ~ . bout obtaining-,~he consent chan~'e in the natura7 state of the ms.rTne envir,,nm~nt w i t  L 

n ~ ~ w i t h  re~',~d to the p r e v e - r % i o n  and of -the inter__aGional -co:~nunity-. .~,econd!y~ . o ..... 

control of ocean . . . .  po!lution~ the Sub-Co.~~.~ttee should s~ek to ~,la.ce: ~.~ . . . . . .  article~ 24 
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and 25 of the Geneva Convention on thle High Seas ,.,,rith the general norms more 

precisely definiug the re,sponsibility of States and thirdly~ that th.e Sub-Com_m/.ttee 

examine the feas.Lb~lity of drafting treaty ~ ...... a, roicles enabling the international 

machinery to be established for the sea-bed to receive and to ad!Td.nii_ste:r on behalf 

of~ and in the {nter.~st of the iuternational conmtuni%y as a ~..rhole~ islands~ reefs~ 

sandbanks and iot.,.,--tide elevations of' particular scientific interest° In this 

connexion~ the delegation outlined preli1~ina.ry and tentative texts of treaty 

articles. " 

It was so decided. 

Pa.ra~¢<raDh 28~ as amended..~. ~.vas adopted° 

Para~ral.~h 29 

Mro DIGGS _' (Liberia) proposed the addition of the following sentence; 

"Some delegations supported the concept_ th{~t the training of nationals from 

developing countries and the transfer of technology for prevention and pollution 

control should be a matter of high priority for the developed countries." 

It was so decided° 

I.'Iro PINTO (Ceylon) agreed with the substance of the Liberian proposal 

but felt that a better place for it ~¢ould be paragraph 47° ~. 

Mr. DIGGS (Liberia) said that he would prefer to have it in paragraph 29 

since the paragraph ~,,,~ould then tsJ:ce into consideration the views expressed by 

developin{¢ countries° 

~r~ ~-r m _. ~ _ S I,i.rm ~-;..L~-IN (United States or America) proposed that the econd sentence 

should begi]:; ~::ith the -v,:ords "_,,.'~ccordin~j to these de!e:,_~'ates o o.o"o 

It was so decided° 

"T A _ ~ " i,'!r. GEB~ AID~,N (Ethiopia) proposed the i nser~lon of-~he words "&!id 

their development in general ;' at the end of the first sentence° 

It was so decided. 

Para~raDh 29~ as amended9 was adoDted. 

The meeting rose at 6°.'~5 D om. 
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2he CHAIPM_&N invited the Committee to cuntinue its c~nsidera~icn of ~he 

revised version of paragraphs 16 et seq. ~f the draft report, (A/AC.138/i;~t~I!/L°6) 

circulated in a conference room paper without a symbel~ headed "Preservation of i:he 

Marine 2hvironmen~ including the Prevention c f Poilution r'. 

P ara~r aph 30 

Mr. HJERTONSSON (Sweden) suggested deletion of the c, pening words rras a 

subject ~r be dea!~ with by the Sub-Committee" and the addition of ~he wcrds ~'by the 

Sub--Ccmmi~tee" at the end. 
: _ .  

].-.t was sc decided 

.. Para~raDh 50.,. as. am ende.d~ was adopted. 

Paragraph .~I 

Paragraph 31 was adDDt.ed. 

ParagraDh .~2 

Mr. BEEBY (New Zealand) said that paragraph 32 caused his delegation some 

difficulty. The second sentence was no% clear and the third sentence bore nc 

rela~ic;n %0 the firs~ two. He therefore proposed deletion ~f the paragraph. 

1% was so decided. 

P a r a g r a p h s  33 and  .~4 w e r e  a d o ] o t e d ,  

Para~ra~_h }5 

Fir, FRANCIS (Jamaica) proposed that the word "gl~bal '~ should be 

substituted f~r "universal" in the first sentence. 

It was .... so .agreed. 

paragraph .3:5~ _as amended, was .... adopted. 

Para~raDh 36 

The CHAIRMAN recalled that the Sub-C~mmittee had decided to combine 

paragraph 36 with paragraphs 18 and 27. 
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Para~-raph 37 

Hr. BEEBY (New Zealand) said he was not clear as %o the meaning of the 

second sentence and sug'ges%ed its deletion. 

.L~ was so decided~ 

Para~raDh~~ as amended~ was adoD%ed. 

ParagraDh 38 

Mr. JOUDRO (Union of Soviet Socialis% Republics) said %ha% the words 

"A dej_.ga~icn"~e ~" or ~'lt was proposed %hat '' sho~d be used instead of the words "One 

delegaticn" in %he first line. 

it was s® decided. 

Mr. MOTT (Australia) proposed that paragraph 49 should become the tits% 

sentence of paragraph 38~ as the two were related. 

I t ..... was so decided . . . . . . . . . .  

Paragra~i 38, as amended ~ was ado~%ed. 

Paragraph 39 

Para~raDh 39 was adoD$edo 

Para~raDh 40 

~r. PAVICEVIC (Yugoslavia) was not clear as to the exact meaning of the 

words "%he regime of the sea." The delegation which had expressed the view referred 

%o in the first sentence might perhaps clarify that point. 

Mr. GOWLAND (Argentina) said that his delegation had expressed the view 

that scientific research was a matter which inevitably involved various aspects of 

the law of the ~ sea. 

Paragraph 40 was ado.oted. 

Para~raDhs 41 and 42. 

Mr. PINTO (Ceylon) %hought %hat there was much to be said for combining 

paragraphs 41 and 42. He did not think that %he reference in paragraph 41%o the 

study of Sub-Committee i was relevan%. 7Paragraph 42 migh% be added %o paragraph 41 

and re-drafted as follows~ "Some delegations saw difficulty in establishing 

objective cri%eria by reference to which the twu types ®f activity might be 

dis%inguished and for that reason expressed the view $ha% scientific research should 

be su.bject %o the same controls as industrial prospecting." The meaning ~f the 

words "where such research involved deep drilling or o%her projects with similar 

potential for pollution of the marine environment" at %he end of paragraph 42 was 

not cl ear. 
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Mr_. BEEBy (New Zealand) said that the text proposed by the representative 

of Ceylon was an improvement over the present one. The final clause in paragraph 42 

might be clearer if it became a new sentence which would start with the words: "Some 

delegations emphasized the need for such controls where the research " the u o o 

remainder of the clause remaining unchanged. 

The CHAIRMAN suggested that the Secretariat should be asked to redraft 

paragraphs 41 and 42 on the basis of the views expressed by the representatives of 

Ceylon and New Zealand. They would be combined into a single paragraph. 

It was so decided. 

Paragraphs 41 and .42._ were adoDted, sub ject to .... %..he. decisien just_ taken. 

Paragraph 43 

Mr. LEGAULT (Canada) said that, since the second sentence was meant to 

reflect a view rather than tc pass judgement, he proposed that the words "This 

principle is" should be replac-e-d-b-y--t-h-e-words "This principle was said robe"-mmd 

that the word "~ffers" should be replaced by the words "and was ~Jn~-~.idered to offer". 

It was so decided. 

Mr.. LUPINACCI (Uruguay) said that the words "The ~pinion was expressed 

that" at the beginning of the first .sentence, might similarly be interpreted as 

being the general opinion of the Sub-Committee. He prcpc.sed ~ therefore that a mere 

usual formula, such as "Some delegations expressed the view that" should be used 

It was so decided. 

Mr. P&VICEVIC (Yugoslavia), supported by Mr. WARIOBA (United Republic of 

Tanzania), suggested that, for the sake of balance a sentence stating that other 

delegations differed from that view should be added. 

Mr. JOIIDRO (Union of Soviet S~cialists Republic~ ,~ )~ supported by 

Mr. KOLESNIKOV (Ukrainian Soviet Socialist Republic), said ~hat, while some 

delegations were in favour of complete freedom of scientific research~ others 

favoured control° If the second point of view was reflected independently in 

subsequent paragraphs without contradiction~ the same should be done for %he first. 

Paragraph 4=3, as amended_, was adonte d. 
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Par aira~hs 44.-46 

Mr. PAVICEViC (Yugoslavia) proposed the following new @ex~ for 

paragraph 44 

"Some deiegatiens stressed that scientific research should be 
internaticna!ly regulated and that in this framework future international 
machinery or coastal States should allew research to proceed unhindered. A 
number of delegations emphasized the rights of coastal States of control in 
zenes adjacent to the territorial sea and the rights ~£ coastal States to be 
c®nst~ted and t~ give their consent for research in this area as well as to 
participate in all projects of research carried out in their adjacent zones." 

Mr. BRITTIN]](United States of America) pointed ~ cut that %he ...... new text 

would remove the need for paragraph 46. 

Mr. PINTO (Ceyl~n) supported the Yugoslav proposal. 

Fro. TODD (United Kingdom) said he had no objection to the text pr®posed by 

the Yugoslav representative. He noted~ however~ that the first sentence of the 

original paragraph 44-seemed to have been dropped and suggested %hat it should be 

retained and made the first sentence of paragraph 43. He also suggested that 

paragraph 43 should then be placed before paragraph 40~ in order to improve the 

balance c f the report. 

Mr. PAVICEVIC (Yugoslavia) said he had no objectien tc moving the first 

sentence ¢f paragraph 44 to paragraph 43, but did object to t~e suggestion that 

paragraph 43 as a whole should be placed befere paragraph 40. He would agree bha% 

the text he had proposed made paragraph 46 redundant. 

Mr° LEGAULT (Canada) said that the removal o£ paragraph 46 would leave 

paragraph 45 in isolaticn. Since the ideas contained in tha% paragraph were 

essentially the same as in paragraph 43, perhaps paragraph 45 too could be deleted. 

Mr. JOUDRO (Union of Seviet S~cialist Republics) said he had no objection 

%~ the proposal of the United Kingdom regarding the first sen%ence of the original 

paragraph 44 ®r to the new text ~f paragraph 44 proposed by the Yugoslav 

representative. He als~ agreed that paragraph 46 should be deleted~ but in his view 

paragraph 45 dealt with a quite different subject and should be retained. 

Mr. LUPINACCI (Uruguay) supported the new text of paragraph 44 propesed 

by the Yugoslav representative and the deletion of paragraphs 45 and 46. 
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Mro BRITTIN (United States Gf America) said he shared the hesitation of 

the USSR representative regarding the deletion of paragraph 45. 

Mr. LECAULT (Canada) suggested tha t~ if paragraph 45 was retained~ the 

f®llowing new sentence should be added~ "Other delegations differed from this view 

and stressed the importance of adhering to existing rules of international law 

c®ncerning scientific research on the continental shelf°" 

Mr. LUPINACCI (Uruguay) supported the Canadian proposal but suggested that 

the words "existing rules of international law" should be replaced by the words "the 

provisions 9f the 1958 Geneva Convention on the Continental Shelf". 

Mr. MOTT (Australia) said he could agree to the deletion of paragraph 46 7 

c n the understanding that the Canadian and Uruguayan amendment to paragraph 45 was 

accepted. He had some reservations regarding the first sentence of the original 

paragraph 44 and the first sentence of the new version proposed by the Yugoslav 

repreSent a%l-ve. It--waS not clear what area of the sea-was--mean%w. .... Was it, for 

examp!e~ intended that a future international authority or coastal State should 

allow research to proceed unhindered in territorial waters? He did not believe %ha% 

anyone had suggested that a future international authority should be given such 

swe eping powers ° 

Mr. PAVICEVIC (Yugoslavia) said he was willing to @elete the second part 

:~,f the first sentence of his proposed text~ on theunderstanding that the United 

i~ingdmm representative would withdraw his proposal to move the first sentence of the 

original paragraph 44 to paragraph 43. 

After a brief discussion, Nr.. TODD (United Kingdom) agreed to ~ithdraw his 

proposal regarding the first sentence of paragraph 44. 

The ne w, text . of Daragraph_44 proposed by the Yugoslav representative, as 

amended~ was adopted. 

Paragraph 45, as amended by the Canadian and Uru~uayan reDresentatives, was 

ParaRraph 46was deleted. 

Paragraph 47 

(Ceylon)~ said that~ in view of the first sentence o£ the new text of paragraph 44, 

the last sentence ef paragraph 47 was redundant. He proposed~ therefore~ that it 

should be deleted. 

It was so decided. 
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Hr. GEBRE KIDAN (Ethiopia) proposed the addition of the re!lowing new 

sentence o 

"Some delegations expressed the view that for devei~pimg countries to 
participate effectively in scientific research and to utilize the information 
acquired through research~ a sufficient number o£ their natienals would have 
to be trained in all branches of marine science and technology at all leveis"~ 

It was so decided. 

Paragraph 47 ~ as amended, was adoT~ted. 

ParagraDh 48 

it would be preferable to begin the paragraph with the fundamental principle that 

the consent of ceastal States was required. He proposed~ therefore~ that the order 

of the two sentences should be reversed. The new £irs~ sentence should then begin 

__~ith~the words "Some delegations expressed the view that". 

It was s~ decided. 

Mr o LEGAULT (Canada) said that no one had argued that the internationsD_ 

community would have the right to verify the scientific character o£ research on 

the continental shelf. He prop~sed~ therefore~ that the words "international 

community" should be replaced by "coastal Sta~e". 
b 

It was so decided. 

Paragraph 48, a~S amended, was adopted. 

Hr. PINTO (Ceyl®n) proposed that the order of paragraphs 47 and 48 should 

be reversed. 

It was so decided. 

ParagraPh 49 

The CHAIRMAN noted that by an earlier decision paragraph 49 had Been 

added t~ paragraph 38. 

Paragraph 50 

Hr. LUPINACCI (Uruguay) proposed the addition of the words "with special 

consideration for the needs o£ devel®ping countries" at the end o£ the first 

sentence 

it was se decided. 
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After a brief discussion in which Mro MOTT (hustralia)~ Nro BRITTIN 

(United States of America) and ~vIr. WARIOBA (United Republic of Tanzania) took part~ 

the CHAIPdV~N suggested that the first part of the first sentence should be deleted 

and that it should begin with the words "A delegation observed". 

It was so decided. 

Pa__ra~raD h 50~ .... as amended9 was adopted. 

The CHAIP~:%N said that part !I~ section D~ would need recasting and ................................ 

suggested that the task should be left to the Rapporteur. 

It was so a~reedo 

III. ADOPTION OF THE REPORT 

The _dra£t reD0r%~ of the Sub, Cgmmittee, as amended~ was adopted° 

The meetin~ rose at !!°4_5 aom~_ 
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