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The third guestion which aiso concerned pollution, was: should the Sub-
Committee only study pollution due to the exploitation of the gea-bed and the
ocean floor or pollution in general? Pollution of the earth certainly ssemed
to be outeside its competence, unless delegations thought otherwise.

The last question related to scientific research and whether it should be
concerned with the sea-bed and the ocean floor or with the high seas as a. whole.

The answers to those questions depended partly on the conclusions reached
by the two other Sub~Comnittees and on the work done by other United Wations
bodiea such ag the United Nétions Conference on the Envircomment and the Inter-
Governmental Maritime Consultative Organization (IMCO), which was now drawing up
a convention on pollution,

- The CHAIRMAN proposed that the Sub-fommititee should fake those guestions
up in the general discussion-and did not think it possible to go bayond that
discussién.sﬁage at the curreni session. ‘
LETTER FROM THE SECRETARY-GENERAL OF THE UNITED CONFERFNCE ON THE
BNV IRONMENT

Mr. Strong, Secretary-General of the United Nations Conference on the Bnvironment,
to the Chairman of the Committee. -

Mr. Strong regretted that he had been unable to participaﬁe in the
Committes's work in March 1971. Since then, activities relating to marine
pollution had advanced. He was awaiting with inferesgt the forthcoming Stockhoim
Conference soheduled to meet in 1972. The Preparatory Committee for that
Conference was ready to provide Sub-Committee TIT with any information it might
need: for example, certaln guidelines on the Preservation of the marine
environment might shortly be drawn up.

Mr. Strong drew the attention of the Chairman of the Committee to the meebing
of the Inter-Governmental Working Group on Marine Pollution held in London from
14 Yo 18 June, the report of which was annexed to his letter. (A/Confa48f
TWCHP. 1/5) .

The Tmited Nations Conference on the Envipronment should meke a great

contribution to the success of the Jonference on the Law of the Sea planned for

1975,
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.Mrs Strong's representative for gquestions relating to the prevention
and control bof marine pollution was Mr; Baum, who could provide liaison between
Sub-Committee IIT and the secretarist of the Conference. The Vork of the
Preparatory Commititee and.of Sub-Committee 11T would bhe complementary.

The CHAIRMAN suggested that the Sub~Commiitee should request the
Chairman of the Committee to send a letter to the Sscretary=Ceneral of the
Conferencs on thé Environment, stating that Sub-Committee I1II would be very

pleagsed if Mr. Baum were requested to ﬁrovide direct liaison between the Bub-

Committee and the secretariat of the Conference.
It wag sc decided.
GENERAI DEBATE — MARINE FOLLUTION ‘
Mr., BAUM {Secretariat) said that the Committee on the Peaceful Uses of

the Sea-Bed and the Ocean Floor beyond the Limits of,N§§i§qal_§g§;sdiction had
been concerned for some time with the grave problem of marine poliution. In
1970 the Secretary-General had preparéd a report entitled '"Marine pollution and
other hazardous and harmful effects which might arise from the exploration and
exploitation of the gea-bed and ocean floor and of the gub-soil thereof beyond
cthe limits of national jurisdiction“i/u “

The particular mandate of Sub-Committee IIT was to bring many aépects of
the problem into focus and accelerate the formulation of a new body of
internaticnal law to combat the threat to the seas and the oceans.

Marine pollution was a problem which was now of concern to almost all
organizations within the Tnited Nations system. The Inter--Govermmental Maritins
Consultative Orgaﬁization (IMCO) had participated in the preparation of conventions
onn 0il epills from tankers and was in the process of orgenizing a major
conference on pollubtion from ships, to be held in 1573, The Food and
hgriculture Organization of the United Nations (FAQ) had held an important
technical conference on marine pollution and its effects on living resources and
fishing in December 1970, The Internaticnal Atomic Fnergy hgency (IABA) was
concerned with pollution from the disposal of radicactive wastes and the World
Health Organization (WAD) was primarily concerned with the pollution of coasts

and the contaminetion of gea~food. Lagtly,; the pregervation of the marine

3/ Official Records of the Genersl isgembly twenty-fifth Bession. Armexeg,
hgenda item 25, doc, A/7924, :
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o the agends of the forthooming

env Ironment wags one ot the central €

Tnited Haltions Conference on the Bnvironu s to be held in Slockhncim in June
1972, In view of the very large nuuber of activities in progress, the Sub-

C

pittee would perhaps wish to be inforned of some of the more wecent
adavelopments in that field.

He wighed first of all to draw atbention to the fact that at ibts current
gegsion the Zconomic and Social Council had just finished its consideration

T tne Secretary-General’s report on prevention and control of marine pollubion

0
(E/EOﬂﬁ)q The Ccuncil had found the rsport tc be of congiderable value and had
suggested that it should bhe transmitted to the General Agsembly at its next

The report had been prepared pursuant te General Assembly resciution 2566
TH{XETVYT It reviewed the present state of sclenmtific knowledge of marine pollution
and surveyed national, regional and international instruments and instiiutions
dealing with marine pollution, prevention and control. It contained a number

of recommendations and, among the activities of the various organizaticns within

the United Nations gystem, pdttloular stress was laid on the work of the Joint
Group of Experts on the Scientific Aspects of Marine Pollution (GFSAMP), and the
marine pollution component in the Long-Term and bxpanded Programme of Oceanic
Research (LFFCR) of the United Nations Bducational, Scientific and Cultural
(rganization (UNESGO),

In accordance with the same General Asgenmbly regolution, Governments had
been asked for their views on the desirebility snd feagibility of an inter-
national treaty or treaties on the subjsct. The replies from Fforty-four
Governments could be fournd in document Lbﬁ/zb auO/LI/ﬂ15g9¢; they all reflected
the same concern over the threat posed by marine npollution.

It was clear that scientific knowlsd lge on the subgéct of pollution was stHill

vather fragmentary. It L, however, thal the greater part of materials
polivting the ses originated on the land and That only To & mincr degree was

az such. Fregervation of the marine

poliution cauged by ne

ironment was thus part and parcel of the more general problem of saleguarding

the human environmentd,
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Reporting on the work of the Intergovernmental Working Group on Marine
Pollution, which had convensed in Dondon in June 1971, he sald the meeting had
been attended by government representatives from thirty-three countries, fourteen
of which were developing countries; +the pariicipents included lawyers, scilentists,
technical superts and administrators. Thoey had stressed the need to approach
the problem from three angles — the scientific, the legal, and the institutional -
and fto seek sclutions at the national, the regional and the international Ievels.
A distinction had been drawn betwesn the limited measures that might be adopted
at the 1972 Conference and impleménted in the more or less immediate future, and
those that could only be put ihto effect gradually and over much longer periods
of time. _

The United States delegation had submitted tc the Working Group a draft
convention on regulation of transportation for ocean dumping {(a/Conf.48/TWGMP,T/

5 Annex V). The Group would éxamine that draft in greater detail at its Znd
meeting, which was to be held abt Ottawa in November 1971. The_SecretarymGeneral
lof the United Nations had invited all Memwber States to examine the draft
convention and to send their comments to the Conferemce secretariat before the
Ottawa meefingw _

The the lLondon meeting, the participsnts had emphasizedkthe role of regional
zgosures in the field of poliution prevention. There appeared to be a
nesginllity of conclu&ﬁng agreements for such areag as the North Bea, the North-
Dagt stlantic and the Mediterranean., Such agreements would be extremely valuable
for twoe reasons: the guidelines and criteria adopted in one region might prove
applicable to other regicns, and regional agreements had long been recognized as
forming a practical and solid basis for global monitoring and detection gystems.
The UZSR delegation had submitied a paper on an agreement relating to the Gulf of
Finiand (A/Conf.48/INGMP*I/59 Armex XI). Thaf‘soheme included several significant
vointg: criteria for disposing of pollutants; .. legal bases for implementing
controls; national activities in coastal waters and over the continental shelf,
ineluding the registration and monitoring of pelluticn; wregional co-cperation for
suach activities in the high sea areas; optimum models for envirommental fore-

casting: and standardization of methods and technigues.
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In addition, a number of Mediterranean countries had submitted to the Group
a note (4/Conf.48/TWGMP.T/5, Annex VII) concerning the advisability of a
regional agreement for the Mediterranean, which would cover polluticn

prevention and scientific and technical co-operation, set standards and create

monitoring networks. .If the Stockhoim Conference agreed on the variocus concepts

and guidelines contained in the draft convention on regulation of transportation
for ocean dﬁmping and in the regional agreements, those texts might usefully
gerve as a point of departure for the more general and comprehensive work to be
done by the Conference on the Law of the Sea and its preparatory bodies.

Lt the London meeting, the experts had also made a start on the task of
determining what was needed in terms of long-term plamming to preserve the marine
snvironment and had reached agreement on the types cof pollutants calling for
urgent prevenﬁiﬁe action by the international community and on themsjor—sources.
of those pollutants where action could be effectively applied. There had been
general agreement on the primafy imperiance of national action and of infter-
nationally agreed guidelines which would provide many nations with a basis for
initiating their own measures. '

With regard to the registration and monitoring, it had generally been felt
that an international registry of wastes discharged into the marine emvironment
should be related tc gpecific agreements, such as a convention on regulation of
transportation for ocean dumping, bub that there was also a need for informabtion
.on the preduction of specific pollutants to exﬁedite scientific research and
The countries which had attempted to compile such a
The elements of a global

monitoring programmes.
registry had encountered many technical difficulties.
marine monitoring system were now under consideration by fhe UNESCO International
Oceanographic Commission, within the framework of LEPOR.

It had been decided that, at its second meeting, the.Group would examine
in greater detail the guestion of training, equipment and “other forms of
assistance in respect of marine polluticn prevention.

The‘first meeting.of the Intergovernmental Working Group had brought out the
complexity of the problem and had demonsirated that action had to be taken at

many levels. The meetings of the Working Group should help to clarify a number

of outstanding questions and thus be of assistance o the Sub-Comnittee in

digcharging its mandate.
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Tz eonclusion, it should be bo in aind that ths wrobiems of marine

ggional and

pollution would bave to be dealt

@, iawyers, technical

global. Solutions woald have fo be provid.l b ooob

experts and economists. The Secretary-Gensr:!

the problems which aroge in that field in his
marine pollution (B/5003). That repcrt gave a bhroad picture of the information
currently available on scilentific, ingtitutional end legel aspects of the problem,
as well as on the activities of the United Hations family as a whole,

Lagtly, it was clear that the law could not await the regults of science in
ocrder to prewerve the marine environment and that mankind might well be forced to

ntiste could deliver definitive answers to the

teke vogitive action
problens which sross.
Mr.

circulated to participants so that they could fake a position on—the problems he

the Chairman's statement should be

S (fugtria) requestsd 1

had raised.
LFY {Canada) supported the iustrian representative's proposal.

fered direcily from the effects of pollution, and was therefore

My,
Canada had sur
particularly interested in the problem, wnich was relsted to all the legal and
other questions with which the Committze and the Sub-Committes" were concerned.
ke vroblem of pollution raiéed ali the legal, pclitical and economic issues which

r

nference on the Law of thse Sea would have to face. If & coasgtal State

T
adoplted gpecific measures on fighing vessels, vessels of the national fleet or
ocean drilling vessels, bniy'the type of vessel conserncd would be affected.
But if a coastal Stabe tock steps bto protect its marine environment, those measures
would concern ali btypes of vessels, whether they were navigating on the high seas,
in the contiguous zone; in territorial waterg, or in inland wabters.

If one accepted the argument for the progressive extension of jurisdiction,
wiich Canada did not, it would he seen that there were problems affecting not
only the sea-bed bub superjacent waters. [Iven if that argument were not accepbed
and only the probler of exploitation of ‘ths sea-bed were considered, the activities
of water-borne vehicles sngaged in drilling end explovation would have to be taken
into congideration. With a few 3noen+ iona . such as the laying of submarine cables,

all possible types of activity that might be undertaken on the high seas or within

the limits of national jurisdicticn would have to be dealt with together.
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Canada had therefore from the outset considered the gquestions placed kefore
Sub-Committee IIT as the most important of all those with which the Committee
had to deal. - If a solotion was not found to certain pollution problems, the
resultant dangers weould threaten not only the States Members of the United
Naticns but the survival of the whole of mankind. Hig delegation intended to
revert to the guestion in detail in pienary session.

The 1972 Stockholm Conference on the Environment would be concerned with
poellution and the related scientific; technical and other problems.  But what
Canada expected from the Conference was that it would adopt a declaration of
legal principles that could later serve as the basis for a convention; in the same
way as the Declaration con Principles Governing the Activities of Sfates in the
Explorafion and Use of Outer Space (General Aggembly resolution 1962 (XVIII) had
- Tred-to- the Treaty on Prinéiples Governing-the-fctivities of States in the
Ixploration and Use of Outer Space. (Ceneral issembly Resolution A/Pes,

2222 (XXI).

A working group had tried wnsguccessfully in New York to draw up such a
declaration of legal principles. Canada had on that occasion submitted a draft
declaration which had not been accepted. Certain legal principles, which seemed
obvious to nis delegation, had been disputed, some delegations refusing fo
recognize, for example, that a State had nc right to pollute the enviromment of
another State or to poliute the environment beyond the limits of its naticnal
jurisdiction and refusing to accept as a consequence that the State concerned
should be held responsible for the pollution caused in eilher case. Wevertheless,
a start had been made, and there was no need to be discouraged, since thexre were
signs that principles which had been sirongly disputed at the Working Group's
session in New York were now gradually gaining accepbance.

In addition to the Stockholm Conference, the IMCC Conlference and the
Conference or the Law of the Ssa could provide useful material for the Sub-
Committee.  But, although the Sub-Committee had o concern itself with the
formulation of rules, rules alone would not solve the problems of the envircnment,
and States should back them up by co—-operating veoluniarily in a whole range of
activities and particularly in organizing a sgystem of measures for monitoring

pellution. In that connexion, it would be useful for the Stockholm Conference
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to draw up a programme of concerted and co-ordinated action to be carried out

on a purely volunitary basis. National experience had shown that legal provisions
againgt pollution were net always strictly applied or faithfuvlly observed and
that the problem could not be dealt with merely by adopbting such provisions.

IMCO was the organization technically qualified to draw uwp regulationg on
shipping, particularly for maritime traffic. Its decisions were admittedly not
always perfect, and the 1969 Brussels Convention 4 in particular left much to
be desired, since it protected ghipping States more than the environment itself.
Nevertheless, it might be hoped that IMCC would draw up technical regulations %o .
put into effect the legal principles that might be adopted at the Stockholm
Conference. - _ _

The Conference on the Law of the Sea, which should preferably ve held after
the IMCC Conference, should lead to a conventicn on the control of pollution of
the marine envirenment, independently of the rest of the environment, with which
the Stockholm Conference would be mainly concerned.

What Canada would like to see was a convention of universal application to
eatablish certain minimum rules. Certain special rules should; however, be
egtablished on a regional basis, gince some solutions would obviously not be
applicable to all parig of the world or to all types of prﬁblems that might
arise. 4

Hig delegation intended to put forward proposals in due course and would
meanwhile hold exchanges of views with other delegations. The nature of the
pollution problem was well explained in paragraph twenty-four cf the report of
the Secretary-General on the prevention and control of marine polluticn (E}SOOB).
That paragraph drew attention to the need for supplementing international actiovn
by a regicmal apprcach to the problem. That apprcach had already been adopted
in some cases.  For erxample, a system had been set up to control pollution
| caused by off-ghore operations in the North Sea area and a similar system was

being organized in the Baltic Sea. Canada was collaborating with other States

4/ IMCO Publication, Sales No: IMCO 1970.3



4/AC.138/5C.I11/5R. - 14~

It hed also, together

in the protection of ihe ‘100

with the United Sta

of th neliviion of the North

2, Al

heing drawn up.

American Great Takes. oo =
Jromoa few conventilons

It should never

rveaties, there wag little

drawn up by IMCO and & fav ;0 sloral

45

it was worth mentioning

on which to base

the 1909 Treaty by whi =0 ked uvndertaken not to
rollute each cther's Y R TR -fifty years to become fully
aware of the dengors of oy X had anything really heen

ant proof that rules were

done to control ihe 3
option alone was nolb enough.

sk

ng Group at New Yorg, which

. TS
arvd vhat

only one of ths means

we the Comrithteels

3

There had beet a rnu

last session, in paris

7,

the augpices of MO0 and the

e,

he had already menti

Preparatory Committes fov ronment concerning dumping at
P v & prng

sea. In that corus that the United States had

submitted a draft pronosal dumping., If a State wished

to dispose of noxicus n ity own waters and not in

thoge of other countries. was o be commended for

in difficulties that might have

having towed back to 1ig own wo

polluted the high seas.

It was also encouraging that a confercrce held in Malta in June-July 1971 had

had the same views as the Londen meeting concerning dvmping on the high seas.
Ee wished to stress the importance of finding a glcokal sclution fto the

pollution problem, with naticnal measures supporiing multilateral action, Canada,

for its part, had esftablished & Depariment for the Eoviromsent and thers had for

2

of Txternal Affairs

gome time been a legal sention in the Canadian Winleboy

taw. Canadsa had slso

islation againsgt

concerned with the sunvirono

of the waters of the htrclbic

poliution, partisularly of 1 eir, of watexr

region. 1t had also unders sotion in co-operaticn with its

northern and southein neighbowrsz, 1o particular te regulate the navigation of

f o, talke

petrol tankers on its weslt coas

1 countrieg should, in his opd

similar achkion,




- 15 - A/AC.138/5C, II1/SR. 3

wag established that much or even most polluiion came from the air, it was obvious

that multilateral acticn was not enough and that every country should undertake

individual internal action. However, asg Canada had pointed cut, there was more

to the matter than just codification, and unless the Sub-Committee tackled the
problem very seriously it might Tind itself left behind by events =mnd the rules .
drawn up weuld not be all they should be. In his delegation's opinicn, the
solution was not-to establish a super-agency with all the powers of the Security
Council, ICAOQ, TMCO and other organizations but +to draw up a convenftion that
would be a multilateral and universally accepted basis and clearly define duties
and respongibilities, But while the gystem to be established should be determined
by multilateral adtionj the powers of execution should be delegated by the
internatioﬁalggom5££i£§ to the coastal States which should bé responsible for

administering the system. In no case could there be unilateral acticn by the

ccastal State concerned.

The meeting rose at 5.5 p.l.
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SUMMARY RECORD OF THE FOURTH MEETING
held on Thursday, 29 July 1971, at 3.25 p.m.

Chairman: Mr, VAN DER ESSEN Belgium

GENERAT: DEBATE - MARINE POLLUTION (continued)
Mr., EVENSEN (Norway) said that the protection of the marine
environment was of fundamental im.portaﬁce9 not only'because the sea was a source
of food and an important means of transport, but also because 1% was a vital
element in the ecology of the Barth, It was 'bhereforé quite natural that the
threst oif pollution should sebively concern the United wations and the
speclalized agenciles, (ad evidence of that concern was to be found in the report
of the Secretary-General on the prevention and contrel of marine poliution
(E/500%3), the report of the Joint Group of Experts on the Scientific Aspects of
Marine Pollution (4/000F, 48/TWGMP. I/ Trf -2 GESAMP IIT) and the report of the -
Inter-governmenital Working Party on Marine Pollufion on its first session
{A/CONF, 48/IWCNP,1/5). The last-mentioned report contained in an amnex draft
conventions submitted by the United States of imerica and Canada. reapectively on
the diécharge of peollutants intc the oceans. Te prevent and control marine
pollution, action at the national level was not enough; ihternmational action was
required.
Pollutants could be classified into the following categories: domestic
sewage, industrial and agricultural effluents, waste diécharged from ships, the
‘resultskof the exploraticn and exploitation of the mineral rescurces of the sea~
bed, radio«active waste, waste from thermal powsr plants and military pellution
through'dumpimg of poigonous gases and explosives.
In his opinion, the Sub-Committee could nct restrict its work to the high.

seas or to internationel waters beyond the limits of national jurisdiction. It

should consider the environment as a whole and consequently deal also with

pollution originating from the land. The question had been asked whether an

overall convention covering all forms of merine pollution should be drawn up, or
whether it would not be better to proceed step by step and deal gradually with
the variocus sourées of pollution, beginning with the most dangerous, or whether
it would not be betiter still to deal with the problem at regional level, In his
opinion, it would be premature to decide which path to follow at the present

stage. That decigion should be taken by the United Nations Conference on the
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nvironment  gcheduled for 1872 in Stockholm, for the time being, the Sube
Committes sheuid content iteeld with indicating a general course of action and
stating general principies. Later on, possibly after the Stockholm Conference,
it could prepare one or mors official instruments laying down the main guidelines
for wmarine pollution control. Iater still, more specific regional or bilateral
agreements might be drasm up on the basis of those instruments, when Governments

congidered such action necessary. Ag the representative of the Secretariat had

nents of limitved TP zould

ing, specific roglonal agr

.indicated at The third

is for the Soitlhb up of a world-wide monitoring system, It might

Lf}

serve as a bhat

be appropriste for the Sub-Committee o recommend or encourage the conclusion of

such agreements,
He then turned *to some sources of pollution and the preventive or corrective

measures which the Sub-Commiliee could recommend, G
Domestic sewage and agricultural and industrial effloents included most types

fion was becoming more snd more serious as a result of

of pollution and the situs
the population explosion and urban concentraiion. Yet virtually nothing had been
done at the international level 1o counter that danger. At the national level,

countries had shown themselves rather reluctant to adepit apy form of legislation.

The Svb-Commitfee should sed minimum internaticnal standards, accompanied by

3, which would impose on the contracting parties to any convention an

guideld
obligation to enact the necessary Llegislation, He had ne specific suggestions
to make, bat he wished 1o give some indication of what the guidelines might bhe.
The coutracting parties should take, within thelr territory and within areas under
their juriediction, all possible acvicn vhich wight eliminate or at leazt mitigate

land pollution attritutabie to houvseholds, industry or

all forms of alyr, wail or

Liable fo harm the merine environment. Such action should

agriculinrs which
inali

chemicals, fuel. wnogbicides, debergents, fertilizers and substances contalning

ulalicn of ke production, distribution and use of organic

din particoulax

iead oy ovher hesavy nmetals, sction st the regional lsvel sheould also be

should be envisaged,

noouraged and rales gtricter than the wpinimum standar

SRALLE 2

by shipss the problem

With vegard to poliuiion caused by wasite dischar

+g which discharged oil

was boeomi worse wibh fhe incrsase in the size

from thely tanks on the high sees. That was the only form of polintion fox

vhich effzchtive internabtionsl action had been taken or waz contemplated throagh
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. . . . .o ) .l "
IMCC, a4 convention had been signed in London in 19543w/ and the latest

4 2 E il - . ol
amendments to it adopted in 1969,3/ otutlaved in principle the cleaning of tanks

WO

on the high seas. Furthermore, following the Torrey Canyon disaster,
conventions had been adopted in 1969 on the accidental dlschar ve of oil by
ships,j There were alse ceritain regional agreements of the same kind and, in
Uotober 1971, the Nordic countries would meet at Oslo to conclude a regional
agreement for the conirol of that form of pollution. They had already passed
several national laws on the subject, International agreements of a more
general nature could be expected to be drawn up at the Stockholm Uonference. I
they were not, the Sub-Committee should deal with that important matter,
concentrating on the main guiding principles for action and leaving it to IMCO to
taclkle the purely technical aspects.

Polluticn due to the exploration and PxpLo1ua+ﬁon of the mineral resources of

the sea-bed was a recenl phenomenon, the dangers of wmlch had perhaps been under-
estimated by the Secretary-General in i%s report (E/5005)¢ Lriliing for oil on
land was alresdy considered a risky enterprise. In off-ghore drilling the risks
were still greater, which meant thalt rigorous safeity standards were needed. Yet
there wvere no provisiong of that kind in international 1awband hardly any in

munticipal law. It should, howsver, be nobed thal the Worweglan Government was

reparing a comprehensive galety code governing the production of oil, its storage
prep g ¢ A g & 2 T 3

e

n the coentinental shelf and the laying of pipelines, In that field also, it

vould ke nremature for the Sub-Commitiee Lo draw up a detalled code. It would be

preferable to lay down standarids and general guidelines, so that, on the one hand,

the exploration and exploitaticn of the ocesan {ioor would he conducted in such a

way as to aveid any damage to the marine envivornment ar or. the other, that the

W orespects, the new

ha ohserved, I

neocogn

activities on ths con offer=d soope fov the conclusion of re
o roamanta I el i 1 = }_ el atandswda oo l 3 e drann iy
agreemantes, on the basis of which standards could bte drawn up.

to draw

z the Unit

A group oi experts cculd possibly

up standards and medel laws te zovern such activities,

[

i/ he Pr of Pollution of the Sza by
Uil, 1954 vol. "
2/ h 195,

THCO 19703,
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4g far as nuclear pollution was concernsd, the Sub-Committee could merely lay
down general - though strict - principles, as the International stomic Fnergy
agency had already done a great deal to prevent that type of pollufion and there
was no point in trespassing on its territory.

Referring to the use of the marine environment for military purﬁoses, to
dispose of poisonous gases or explosives, he reminded fthe Sub-Committes of the
very firm position adopted by the Committee on the Peaceful Uses of the Sea-Bed
and the Ocean Floor at its thirty~-eighth meeting in Auvgust 1970.4 If the
Convention drawn up at the Stockholm Conference did not contain appropriate
.provisionsg the Sub~Committee would probably nave to draw up general principles
for the control of such pollutiocn.

Mr, RUTZ-MORALES (Spain) said that he had some general comments to make

on the problem of protecting the maring eénviréiimertt, and would explain his
Government's position, in reply to the questions put by the Cheirman of the Sub-
Committes at the previous meeting.

The problems involved in protecting the marine environment were closely
connected with the basic concept of the safety of the seas, understocd as a
necessity for human life and the ecological balance, This was a very important
concept, for the sesa covered 7O per cent of the worlid's surface, so that any
alteration in its biological bajance had repercussions throughoui the bicsphers,
with a corresponding impact on human life,

It was beconing urgently necessary to adopt measures Lo deal with the
increasingly serious problems posed by the contamination of the environment in
genaral and of the merine snviromment in particular. The achisvements of science
had revegled how fragile the marine environment was, and hence how_ﬁecessary it
was to protect its biological equilibrium. The price of technological progress
wags high. sppropriate measures were therefore needed at the nationsal, regional
and international levels,

Spain fully shared the general concern over those problems, for much of ifs
coastline, which was nearly .,000 miles long, was on the Mediterranean,; a sea
with special hydrological features (narrow outlet tc the ocean, absence of tides

and high salinity) vhich increased the dangers of pollution,

4/  OFfficizl Hecords of the Gencral Assembly, Twenty-Fifth Session,
Supplement No. 21 (4/8021) '
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Apain was at the junction of two important ses routes and a large proporition
of world traffic passed its coasts. VThe Straits of Gibrallar was one of the
world's busiest waterways. Spain was therefore particulariy exposed to the risk
of pellution which could affect sconomic activities along the coasts (fishing and
toufism) and the coasts themselves,

Spain had passed naticnal legislation to prevent pollution. £t the inter-
national level, it wag in Tavour of xegional and world co-operation.

Spain, in ite apecial pesition as a State "particularly exposed to the risk
of pollution", had realized that other geographically isolated States had the same
problems. Such common concern helped to forward work in the area in guestion,
for instance, preparations for the United Nations Conference on the Law of the Sea
scheduled for 1973. | '

There were many different causes and socurces of pollutiecn. It would not be
the “best sciution toc do away with'jus%fone scurce, such as poilution from the
exploration and exploitation of the sea-bed and the ccean floor beyond the limits

of national jurisdiction, The problem had to be tackled as a whole, using the

latest scientific knowledge, The fact that such knowledge was limited should not

diminish the Sub-Committes’s enthusiasm, nor restrict the scope of internﬁtional
regulations, In that problem, law must come before sciende.

Recent scientific research had mode 1t pessible to identify the most dangerous
sourceg of pollution and effective measures to counter them must be adopted
immediately. New scientific knowlédge need not affect the basic rules adopted,
for it could be made the subject of a pretocol separate from the proposed con- |
vention or conventions, which could be revised periodically, say every three
years.

The problem had to be dealt with globally and not sectorally,. since the
provisions to be adopted could not be limited to the high seas. It was now
realized that poliution of the sea was essentially a result of man's activities
in other areas (on land, in inland waters and in the territorial sea).

The relation between the various sources of poliution should be an impertant
factor in determining the extent of the Sub-Commiltteels compelence. There were
ne boundaries between the various parts of the globe, and marine pellution had to
be anticipated and combated whether it resulted from activities on land, or in
inland or territorial waisers, or bejondﬁ

He hoped that that ansvered {the questions put by the Chairman of the Sub-

Committee as guidelines for the general debate.
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Appropriate soluticons muast be prowpliy found. Without prajudics to the

Golference on

work done by other organizaticns, parbtioularly by the stockbol
the Tnvironment and its Intergovermmental Working Croup on Marine Polilution

ctection of the

(TWGMP) +the broad lines of an international convention on the p

marine environment could be studied in the Sub-Committee forthwith.

h 3
[235)

The first step should be to consider major guidelines namely, basic rule

which could yield positive international law on the subject. If ths Sub-

Committee could sgree on such basic rules, it would greatly help the progfess
cf the Committee's work; o 7

The point of departure should be the recognition that all States had an
ohligation under internationsal law o profect the marine environment and memove

any danger of poliution. (On that point he agreed with the representative of

Norway. = Those basic rules wers din-fact rules of jus cogens. The jushification
for them lay in the basic rights and freedoms of man, and in particular, his

right to hig environment as an éspeqt of the fundamental right to 1life. There

were some important consequences of that principle. States should, in

accordance with international law and the state of sclentific knowledge, foreftall

med provent collubicn on lend and in inleond sud In borritericl watoro. i pecond

obligation was to punish acis contrary to such provisions or to the objective
pursued. Tn the identification of those consequences, they would obviously
bave to take account of the rules of International law applicable to the various

parts of the sea, e resull would he a series of measures thaet the States counld

justifisbly adopt.
The second guiding principle was that of the pesaceful co-operation of all

States with a view to the protection of the marine enviromnment.  Such

co-~cperation had bwo specially important aspects: the first was the exchange of

information and knowledge and inbternational assistance

danger of poilution, an =zspect of the utmost

i
to States sxposged

for 1t ensbled them to benefis divsact

importance to the developing
rg and favoured Joint

from tha Informaticn and aid provided by dev

action: the second was the collaboraticn of States that was necessary fo ensure

effective vigllance and contrel of marine aresas go that action taken by any
Staie in a particular zone of the sen would benefit the entire intermaticnal

CoImmun Ty
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The third btacic rule was the right of the State to defend itseil agasinst the

an

risk of the polliution of ite coasts or bthe sea arsas wnder its Jurdsdiction,

J

That rule wag based on the general idea of the self-defence of States against‘any
threat Lo the security of their populabion or t¢ thelr scouomic resgources, and 1t
had two main aspects: the prevention of possible poilution of the marine
environment and the fight against pollutiom of the marine environmsnt or the coast
that had already taken place and wvag threatening the State's interests

The preﬁention of pollution concerned not only coastal States but indirectly
all States; since all had an interest in protecting the marine environment,
(lear and specific legal provisicns were required for the necessary self-protection
measure.. 4 balance must be struck bebween the coastal States' need to protect
the community and the interests of all countries concerned with ghipping. Sk

measures shcould be suited to their purpose and must obviously not hinder peaceful

navigation or imnocent passage.

The adoption of such measures must be effected
without dlscrlmlnatlon of any kind and must be brought to the atieniion of all
Jtates. . , _

A maripe environment protecticn area of reasonable breadth could usefully be
established contiguous to territorial waters. The coasgtal Btates could adopt
and apply measures toc prevent the pollution of that ares andfto protect it. In
return, they should watch over the area in the interests of the international
cermmunity .

A further guiding principle was that of the international liability of.ﬁt ties
regarding acts prejudieial tc the protection of the marine eoviromment, an aspect
which had been mentioned by the Canadian representative. That principle followed
from the first of the principles enunciated, since every obligation implied a

liability. The Sub-Committee's task in that regard would be particularly

difficult because of the manifold economic interssgta involvad in the varlious uses

made of maritime areas, Hevertheless, any system of vules entailed an economic
to pay in order bto guarantee the

sost which countries would have to bhe p:epafed
survival ¢f human life.
There were two aspects of the questicn to be noted. First, the risk ol

pollation must be prevented: the best method would ‘e to create an internstional

certificate of responsibility which would consbitute zn internaticnal gusar

1hilcn in the event of an accident.

controlled by the States againgt the risk of po

It could apply to the sources of pollutbtion in ihe transport of foxic or dangerous
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substances by sea and in the passaze of chips using nuclear power, and also in
expleration and exploitation activities in the internaticnal area of the sea- and
ocean-bed, Secondly, States had a duty to protect the marine snvironment in all
the areas uﬁder their juriédic‘sion5 in aeccordance with paragraph 14 of General
isssembly resolution 2749 (#XV),

Finally,'he stressed the need, in view of the urgency and importance of the
question, for the Sub-Committee to adopt universal rules for the protection of the
marine environment ccnsidered as a vhole. £11 marine areas should likewise be
covered in the Sub-Committee's work on the subject.

My, MOTT (iustralia), after reminding members of the terms of reference
given to the Sub-Committee under General Asssmbly resolution 2750 € (XXV) and the
Committee's decision of 12 March 19715/ on the organization of its work, said that
he would for.the.moment speak on the preservatiog,of_i@g_@arige environment, and
later refer to the question of scientific research.

The long-term significance of the Commitiee's woxlk for the international
commnity at large was undeniable, because effective solutions must guickly he
found to problems which were increasing in size as technology advanced, and ko
formulation of satisfactory legal rules %o protect the mariﬁg environment must
not fall too far behind the capability of modern industry. Guidelines for the
Sub-Committee's work were set forth in paragraphs 12 and 1% of General Assembly
resolution 2749 (XXV), to the content of which he referred.

The preservation of the marine environment had been under consideration by
the United Nationg and some of the specialized agencies for several years and a
certain degree of duplication and fiagmentation was ineviiable, despite the
differing interests of the agencies concerned, However, the United Nations
Confersnce on the Enviromment to be held at Stockholm in 1972 would provide an
opportunity for the detailed exploration and co-ordination of principles and
policies, _ '

The Conference on the Low of the Sea might be expected to have the results
of the Stockholm Conference before it and on that basis its task might be to
formulate rules 0f internaitional law concerning the preservaticn of the marine

environment. That code need only be a short one, but it should provide a

5/ See £/AC,1%8/9R.45.
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workable legal framework into which the results of the work done hy the Stockholm
Conference and cother bodies concerned could easily be inserted,

After listing the different types of pollution cf the marine envirconment -~
land, sea or air pollution - he pointed cut that articles 24 and 25 of the 1958
Cenvention on the High Seasé/ contained provisions requiring the parties to take
gteps to prevent the pollution of the marine envirenment by oil or fthe dumping of
radicactive waste, but that the Convention did not include measures of
implemeniation or even consultation, Experience had also shown that it was
imperative to consider the formulation _of mcore effective rules of internaticnal
law which would ggigg_gggé_giﬁe coastal States the right to exercise effective
control over shipsg on the high seas in a broad zone contiguous to their
territorial seas, so.as to prevent pollution of their coastlines and damags to
the marine environment.

T It was particularly desirablé that coastal States should have that power in-
three specific sets of circumstances: first, when waters presented parviculax
hazards to marine traffic (for example, in straits); second, when marine traffic
was unusually heavy (for example, around headlands) third, when natural
phenomena and wild-life and such objects as off-shore installations required

particular protection, v

Australia already had legislétion, both state and federal, dealing with
pollution control, mainly derived irom ihternational conventions on the subject.
i rTecent instrument was the Navigation ict (Wo. 2) 1970, part VII 4 of which
provided machinery for preventing and dealing with the pollution of the coast and -
.coastal waters and reefs by oll esgcaping from ships, The Act, however, did not
at present extend to foreign ships outgide the ferritorial sea,

Action had also been taken recently by other Governments to guard against
marine pollution, but Australia felt that the inadequacy of limiting fo the
territorial sea the power of the coastal State to take measures sgainst pollution
from foreign ships was indicated by the wreck of the_large 0il tanker Oceanic
Grandeur off the north coast of Australis early in 1970, As the sghip had at the

time been within the Australian territorial sea, which had a three-mile limi%,

é/ United Nations Tfeaty Series, vol. 450, pn.82.
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Australia had been able to take action to prevent polluticn, but it would not
have been able to do so if the vessel had been on the adjacent high ceas, which
might have had very serious consequences, _

Az To pollution from substances other than oil, twe gquestions would sesem to
be ermerging as oppropriste for sticuticn, They were those of prohibiting the
disposal of noxious substanoés in the oceans and of regulating the dispcosal of all
other materials. The ccastal State should be given a wider responsibility to
protect the marine environment from the consequences of shallow dumping. In
areas further off ghore, other procedures for contrel should bhe developed, His
delegation therefore propesed thaet the subjects for discussion in the Sub-
Committee should include the general question of the disposal of all kinds of
materials in the sea, inciuding the more specific aspects of ocean dumping.

That problem was linked to a difficult question which would have to be faced
at some stage, namely, thémaeé;eé_;;“;iich the international ruleé-a&opged"shdﬁldiﬁ'w
require the observance, within national territories, of certain minimum &tandards
concerning activities such as the use of pesticides and the discharge of
industrial wastes that could lead eventually to poilution of fthe seas.

The possibility of damage to the marine environment from the exploration and
exploitation of the resources of the sea-bed would présumabiy be examined by Sub-
Committee I in the context of the intermational régime and machinery, but Sub-
Committee ITI would also have fo discugs the problem in the context of the
preservation of marine environment, It should consider in that cormexion damage
resulting not only from commefoial operations but alsc from purely scientific
research, particularly research invelving deep drilling.

A subject for early consideration by the Sub-Committee under that heading
was that of the approprizte body to exercise authority within the various areas
of Jurisdiction over the szea-bed. Within its territorial sea, of course, the
coastal State had full sovereignty over the .gubjacent sea-bed; it would also
have the power fo control sea-bed operations within the limits of its natiénal
jurisdiction; If.an intermediate zone was eventually establicghed by treaty, the
coastal State would be likely to exercise its rights in that zone in conjunction
with the international régime. Beyond that intermediate zone, control would be
in the hands of the international body.

From that point of view, much would de@end on the nature of the
recommendations made in regard to the régime and its area of application.

Australia would like the Committee or one of the specialized agencies to develop
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a set of rules relating to sea-bed activities. First, there should be a series
of precavtionary measures, incliuding & clearly defined chain of responsibility,
sffective reguiatory and saefety provisions, menitoring of the effects of
cperations on the envirvonment and inspection procedures. Te thcse would be -
added a set of emergency vlans, cn the basis that any rescurce development
preject must have such plans agreed to by the international authority or by the
coastal State, or by both, as appropriate. Those plans should cever the action
to be taken in the event of emergencies and should gset cut the likely
avellability of materials and equipment to meet contingencies.  Lastly,
provigions must be made for liability for damage. That guestion would be
considered in Sub-Committee I, but Sub-Commitiee ITI must ensure that liability
for damage through pollution was adequately covered.

In regard to the question of damage to the marine enviromment from the air,
there again the problem might arise whether the formulation of <international law
should not entall obligaticns to take domestic action. His delegation hoped.
that that matter would also be discussed by the Sub-Committee,.

To sum up concerning presefvation of the marine envircnment, he gaid first
that the Committee should take into account the work being done and the proposals
made in other United Nations bodies working in that field, “Specifically
teonnical problems should be handled in the relevandt specialized bodles or, in
the case of sea-bed operations, perhaps by a subsidiary technical body of the
Committee. The Committee itgelf should prepare draft articles on the type of
powers to Dbe exercised and the authority that should exercise them.

PSecondly, his delegation would like to see the development of rules of
international law that would ensure that a coastal State had the right to
exercise effective control over ships on the high seas in a breoad zone
contiguous to its territorial seas, in ozrder to prevent pollution of its coast-
line and damage to the marine environment. Those rules should be clear and
vrecise and one of their main purpcses would be to promote orderly and safe
navigaition of the high seas, without providing a basis or excuse for undue
hindrance fto the right of freedom of passage on the high seas.

Thirdly, a set of rules should be developed to guard against damage to the
marine environment by sea-bed operations, with a clear statement of who should
exercise those powers outside the ferritorial ssa and how they'should be

excrolscd,
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Fourthly, his delegation thought that the process of seeking international
agreement on measures to control specific forms of poliution and the research and
discussion necessary as a preparation for such agreements should be left wherever

posgible fc the specialized bodies already established.
Mr, ROSSIDES (Cyprus) gaid that of all the important problems of the

law of the gea, pollution was the most urgent.

Recent scientific studies and repcrts were making everyons more and more
aware of the danger of upsetting the balance of the natural environment.
Contrary-to-what had happened in the past, the technelogical methods used today
were likely to destroy that balance and thus endanger man's health and very
axigtence, In fact, at the present rate, the critical stage had already heen
reached and a catastrophe would inevitably ocecur within.a very short time.

His delegation therefore strongly supported the previous speakers whe had

called for an international treaty covering the main aspects of the pollution of
the merine enviromment, establishing international standards and making it
compul scry for States to adopt anti-pollution legislation at the national level.

After referring to the different types of land, sea and air pollution likely
to cause damage to the marine environment, he said that it was necessary not only
to control the ways of disposing of wastes likely to cause ‘pollution, but also to
restrict the manufacture of articles likely to lead to ihe production of harmful
wastes. The survival of the human race was at stake and the question was
therefore internatiocnal in scope.

. With regard to the statement by the Canadian representative at the previous
meeting to the effect that, if a country wished to discharge waste into the =ea,
it should do so in its own territorial waters and not in another part of the seas
and oceans, he said that the waste could eazily be carried out of the territorial
waters into which it had been discharged. He therefore interpreted the Canadian
representative’s proposal as a measure to prevent any discharge and not an
encouragement to discharge waste into territorial waters.

Hig country had no highly developed industry and therefore little tendency
to pollute ite territorial waters, but it was exposed to pollution from cutside,
particularly because the Mediterranean was a closed sea, which some people said
was raplidly dying. Cyprus therefere fully supported any measures to protect
the marine environment as a whole and the Cypriot Government was contemplating

gpecial legisilation to protect its environment as effecﬁively as possible.
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The first priority was to.adopt as rapldly as poseible an international
treaty vhich would lay down obligations for all States concerning the
protection of the marine envircnment. There was no time to lose, because the
problem was not one that could be discussed in a leisurely fashion from year to
year. Steps must be taken immediately, even before the Conference on the
Envircnment and the Conference on the law of the Sea.

4l though the problem was essentially a global one, it could not be solved
without the conclusion of regional avrangemerits and in any case, States should,
in their own interests, take steps fo protect their own marine environment as

soon as possible.
Mr. MYRSTEN (Sweden) propesed that the Sub-Committee should invite the

Secretary—General of the Stockholm Conference on the Human Environment to inform
it about the progress of preparatory work in the field of the preservation of

the marine environment.

The Swedish proposal was adopted.

The meeting rose at 5.5 p.m.
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SUMMARY RECORD OF THE PIFTH MEETING
held on Monday, 9 August 1971, at 3.25 p.m.

Chairman: Mr. VAN DER ESSEN Belgium

STATEMENT BY THE SECRETARY-GENERAL OF THE UNITED NATIONS CONFERENCE ON THE
ENVIRONMENT '
The CHATRMAN recalled that at its preceding meeting, Sub-Committee ITT

had decided to ask the Secretary#General of the Urited Nations Conference on the
Environment, who was on a short visit to Geneva, to describe the marine pollution
problems which thé 197§-é%gckholm Conference on the Envircnment was ‘o conzider.

Mr. STRONG (secretary-General of the United Nations Conference on the
Environment) thanked the Chairman and members of the Sub—Committee for their
invitation. MHe was especially pleased to have been asgsked to address the Commities
because it and the Stoeckholm Conference were fighting a common enemy, namely marine
pollution.

The Secretary-General of the United Nations had said, with regard to the
Stockholm Conference, that envirommental problems were the concern of all men and
must be dealt with through concerted action by all nations. That was particularly
true in the case of marine pollution, which knew no boundaries. It attacked
industriaiized nations, developing regions, coastal areas and deep sea ocean space.
Morecver, it was caused mainly by man's activities not cn sea but on land.

[MesmdmdﬁomﬁﬂmmeCm&imﬁpﬂmﬁefhﬁlsdﬂﬁmmfm?dlpmmkm&
At the minimum, however, he hoped that it would reach an agreement to prevent at

leas? some of the more gerious consequences which could already be perceived, and
also agree on comprehensive plans for action in future years. It was at Stockholm
that it was hoped to eresct the knowledge base, principles and machinery required to
cope with the emervrging marine poliution problems. The preparatory work for that
challenge had been entrusted to the Intefg0vernmental Working Group on Marine
Poliution. The representative of the Stockhelm Conference for guestions of marine
pollution, Mr. Baum, had already informed Sub-Committee III at its third meeting

of the Wdrking Group's proceedings, and the report of ifs first session
{4/CONF . 48/TWGMP . 1/5) had been made aveilable to it. The preparatory work to date
had focused on formulsting the extent to which guidelines and criteria might be
establisghed to assistlgoverﬂments in the prevention and control,qf marine pollution.
The Working Group hoped to recommend specific action for governmental adoption at
the Conference. Its.approach was scientific, legal and insftitutional and it

considered the problems in the light of naticnal, regional and glcbal perspectives.
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The work being dene by Sub~Uommittee ILT under its broad mandate, with its
focus on the preservaiion of the marins envizenment and freedom of scientific
research, could be supported and ccmplemented by that preparatory work. The
secretariat of the Stockhoim Conference would also carefully consider the views
of the Sub~Committee. It wag heped that the preparvatory work and the agreements
reached af Stockholm would lay sowme groundwork for Jdrafting treaty articlss in
Sub~-Committee III.

He was convinced that substantial progress would soon be made in the control
df marine pollution. Ee therefore considered that the maintenance of the effective
liaison already established between the work of the Sub-Commitiee and that of the
Conference was a matter of the highest priority.

GENERAL DEBATE - MARINE POLIUTION (continug@)
Mr, IGUCHI {Japan) thanked Mr. Strong for his statement and wished him a
fruitful étay in Japan, which he was to visit shortly.

The viewe he was about to sxpress should not be taken as the definitive
position of the Japanese Govermment, but as s provisional view of his delegation
in the hope of improving the identification of pricrity issues within the rurview
of the Sub-Commnittee. _ v

© The law of the sea was at a historic turning point, where the basic agsumpiion
of the oceang'! unlimited absorptive capacity for waste waé being challenged.
Unfortunately, understanding of the ocean environmment was fragmentary; his
delegation therefore supported the strengtherning of international activities in
geientific research on the high geas and the territerial seas, in order to cbtain
a better knowledge of the sengitive life stages of marine animals and plants, the
rates of degradation and diffusicn of toxic materials, the harmful Impact of such
toxic substances upon marine animals and plants at their varicus life stages and
the accumilation of polisonous elements in animals at higher frophic levels through
the food chain. However, as Mr. Baum had said at the third meeting, law could not
awalt the resultz of science in corder to preserve the marine environment.

The Japanese delegation had reservations concerning the latest proposal by
the representative of Malta on the future ccean space, but congratulated him on
hig suggestion that the future ccean space treaty shogld include a provision for
proclaiming a regional or a world ecological emergency in the event of imminent
danger of contamination of extensive areas of the internatiocnal sea. There was
probably a consensus in the Committee in favour cf the preparation of glebal and:

regional conventions fo protect the marine enviromment. Some relevant instruments
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élready existed - a few general provisicns in the 1958 Conventions on the

High Seasl and on the Continentel Shelf,2 an international convention foxr the
prevention of the pollution of the sea by oil 1954 London Convention,é/ as
amended in 1969 (E/BCOB p.193)] and two conventions conc}uded at Brussels in
1969,/

casualties, the other on civil liability for cil pollution damage. The existing

one relating to intervention on the high seas in cases of o0il pollution

instruments on oil pollution must be fully implemented. IAEA had prepared
_guidelines for the disposal of radic-aciive waste into the sea; it was also
considering international registration of tﬁéﬁreie;se of such waste into the ses.
There was no international regulation for the conirel of other noxious substances,
in gspite of their alarming effects. Careful consideration should be given to the
possibility of formulating a broad principle to be applicable to a wide range of
sources #nd routes of pollution - discharges inte-rivers and along the coast, air
transport, disposal from ships and exploitation of the sea-bed., BSome proposals
had been formulated on the last two points and they should be carefully studied.

The mandate of the Sub-Commititee was so wide that it must necessarily work
in co-operation with FAC, UNESCO, WHO, WMO, IMCO, TAEA and I0C. It should
also ciogely co-ordinate its working arrangements with those of the
Intergoverrmental Working Group on Marine Pollution, whose activities had been
described by Mr. Baum.

The Japanese Government had for a long time been concerned at the damaging
effects of pollution on fishery resources, upon which Japan was very dependent.
Im 1970, it had enacted an epoch-making law which not only enforced the strict
control of cil discharge by ships adopted by IMCO in 1969, but alsc prohibited
in prineiple all kinds of discharge of waste materials from ships and marine
ingtallations unless they were proved harmless. In that respect, Japan had

perhaps one of the most developed national legislaticns in the world. However,

United Nationg Treaty Séries, vol.450, p.82
Urited Nations Treaty Serieg, vol.4%99, p.311
Ibid, vol. 327, p.3

IMCO Publication, Sales No. IMCO 1970.3.

LR
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the seas surrounding Jepan were not =0 contaminated as the Mediierranean and

the Nerth Sea, and Japan would like tc learn from the experience abquired in
marine polilution control in other regions. It attached great importance to
regicnal co-operation, although it thought that a regional treaty should be based
on international sndorsement. He also emphasized the need to standardize national
legislation on marine pollution from the land and from the air through guidelines

incorporated in international conventions. With regard to the discharge of noxicus

substances from ships and polluticn arising from the exploration and exploitation
of the continental shelf and internationﬁl sea~bed, the Committee was the most o
appropriate.forum to co-ordinate the studies and propesals made by the Conference

on the Environment, and by FA40, UNESCO, IMCO amd IOC. It should pay greater
attention to the preparatory work of the 1972 Stockhelm Conference and the

1973 IMCO Conference. As soon ag it hadmobtained sufficient informetion from ————
those bodies; the Sub-Committee could proceed, for example, with the drafiting of
treaty articles on the protecticn of the marine environment Irom the effects of

the esxploration and expioitation of the sea-bed, both within and beyond national
Jurigdiction., The relevant articles in the Conventiong on the High Seas and on

the Continental Shelf wculd have to be supplemented and the Sub-Committee should

see that national 1egislation, regional arrangements and glcbal conventions were
harmonized and reinforced each other. '

- With reference to the four gquestions which the Chairman had put to the
Sub-Committee at the third meeting his delegation considered that in view of the
general character cf poliution, the measures adopted in territorial waters must
be interlinked with those concerning the high seas, and the steps for the sea~bed
with those relating to superjacent waters. The relationship between internal
and territorial waters might have to be reconsidered. The mandate of the
Sub-Committee was open to the widest possible interpreiaiion and it did nqt
confine the task to merely drafting articles for the control of marine pollution
arising from exploration and exploitation activities in the international sea-bed
The possibility of drawing up a glebal convention applicable to all kinds

it might be more feasible, however, to include

aXred .

of pollution might be considered;
in such a convention - one after another - only pollutants upon which agreement

had been reached by the countries concerned. In any case, the control of

radic~active waste should still be left to IATA.
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Another approach to the control of marine pcllution was the estapliskment
by a coastal State of a pollution zone in the high seas. He had grave doubts
as to the merits of such a formuila. The mest effective solutioﬁ for the
elimination of pollutionlwas to control the pollutants at their scurce. That
called for regionagl and international co-cperaticn, gince pollutants could onily
be controlled at the source with the cc-operation of the States concerned., There
must be mutual assistance between the scientific research, data acquisition,
exchange and registration of information and monitoring regquired in the control
of marine pollution; and that would entail z co-ordinated approach on a regional
and a global scale. HNo State could carry out that work independently. The
unilateral proclamation of a peilution zone was not a realistic formula.

One of the most effective methods of avoiding the damages caused by accidents
to ships was to agree upon sirict safety'standards; and thatrqqg}éigply Ef__
achieved through international co—operation. Hig delegaticn doubted whether the
enforcement of international regulations to be adopied in that rmespect could be
delegated eﬁtirely to the coastal States concerned. It was not possible to
standardize every aspect of the legislation of contracting and non-contracting
parties, particularly detalled enforcemeﬁt regulations concerning judicial
proceedings and punitive measures. To subject foreign ships to varying national
laws.enforced 6ver extehsive areag of the high seas, arbitrarily partitioned,
would create a high degree of tension. It would be unwise te discard the
principle of flag-State Jjurisdiction simply because it was traditional.

Lastly, he drew attention to the problem of 1liability for damage caused by
the release of harmful substances from ghips, and for damage resulting from the
exploration of the internaﬁional sea~bed. Guidance must first of all be obtalned
from the existing international convention such as those adopfed in Brussels
in 1969. In the drafting of legal principles at the Steckholm Conference, due
regard must be psid tc the complicated issues concerning the protection of the
marine envircmment and the practical value of principles applicable to those
types of liability. Mbreover, the Committee must, as lsid down by the Gemeral
Assembly in Resolution 2749 (XXV) adopt rules in conformity with the international
régime'to be established. The exact nature of the régime would have to be known

before rulss could be formulated concerning pollution arising ocut of the

exploration and exploitation of the internaticnal area.
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In conclusion, he repeated that both regional and international co-cperation
amongst States and international organizations was essential before an effective
system for the control of marine pollution could be decided upon. Unilateral

measures could only lead to friction.
Mr. GREBOVSKI {Union of Soviet Socialist Republics) said that the present-—

day world was witnessing immense progress in all fields of science and technology.
That progress was above all the result of the very imporiant basic scientific
research carried out by many couniries in all fields of science. Some of that
regearch related to the world's oceans, their surface, water content, the
atmosphere above them and the.depths.of the ocean floor. It had covered the major
fields of marine science - oceanography, geology, geophysics, geochemistry,
hYdrochemistry, hydrobiclogy, etc. A whole geries of scientific discoveries had
been made,, Tésulting in a better knowledge of the world's oceans, an evaluaticn

of their natural wealth and the soluticn of many problems that until recently had
‘seemed insoluble.

The Soviet Unlon, France, the United States of America and many other countries
had laid the material foundations for practical expleitaiion of the werld's oceans
and their resources for industrial purpcses; . and such exploitation was now
beginning. Even the Committee's partiai examination ftoday of the problems of woxrid
expleitation of the sea-bed and its resources would have been impossible without
the congiderabie progress made in the basic sclences. Today success in one science
depended largely on progress in others. For instance, space research had resulted
in the use of new methods in ocean research. Space devices orbiting the earth
were used to determine the temperature of the surface of the ocean and‘the seas,

"and to re-transmit scientific data supplied by the telemetric buoys which were the
prototypes of a world ocean data system degigned to improve navigational techniques.
Progress in télemetering, cybernetics, methods of electrdnic data collection and
processing and many other subjects contributed to progress in the study of the
ocean. Thus progress in the basic sciences served the interests of all mankind

and represented a considerable contributicn by States engaged in research which
benefited the international community. It should be noted that scientific research
which created conditibns for progress in all fields had no immediate commercial
results in itself. Tt was in that respect that sciéntific research differed, for
example, from prospecting and explcration carried out for immediate economic ends,

such as the discovery of mineral deposite for industrial uses. While industrial
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prospection was Justified by the reverues which it was later possible to cbkiain
from exﬁloiting the various minerals, scientific research in itself produced no
immediate returns. ‘

Moreover, scientific research in the world's oceans was very costly. It
entailed the use of ships with the mcost medern and sophisticated ingtruments,
equipment and techniques, special laboratories, the most up-to-date computers, the
design of extensive and highly complex apparatus, the use of very costly materials
and the training of highly qualified specialists.

Although that expenditure was not justified by any immediate returns,
governments engaged in research contributing to the advancement of science were
spending considerable sume on developing such research and on training specialists,
engineers, technicians and auxiliary staff. The Soviet Unicn knew from experience

the cost of scientific research on the world's ccean.

The cost of research in those fields underlined the importance of international
co—operation in organizing and undertaking research. Almost all countries could
make & contribution in one form or ancther to the development of gcientific
Aknowledge about the world's oceans. Scme could place funds, egquipment, ingtruments,
vegssels and specialiste at the disposal of the interraticnal communitys; others

could provide ships specially designed fcr selentific resea}ch; others again could
provide aid in other forms.

He went on to describe his country's achievements in basic research. For many
years the USSR had been meking a study of the world's oceans. In particular, a
great deal of work had been done on a combined studyfof the ocean and the
aﬁmosphere on formulation cof theoretical ocean traffic models, methods of
mathematical éxperimentation with computers, the theory of internal movements
caused by various kindg of disturbances due to turbulence in the ccean and the
higher strata of the'atmosphere, and other trends in physical cceancgraphy.

Much had been done to collect data on the relief and tectonics of the Atlantic,
Pacific and Tndian Oceans, on the basis of which new bathymeitrical maps- for ceriain
ocean areas had been drawn. The Soviet Union had undertaken regearch cn the
earth's grust and the upper layers of the various structures ol the ocean,
particulariy the Pacific. It had prepared a monograph on the tectonics of the
Atlantic Ocean floor in which the geomorphology of the floor and the structure

of the earth's crust had been studied by means of seismic, gravimetrical and

magnetic data.
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The Soviet Union was taking part in the loﬁg—term oceanographic research
programme of the Intergovermmental Oceancgraphic Commission (IOC) under the
auspices of UNESCC, and in other international prograrmmes such as the study
programmes on the Kuroshio; the Caribbean Sea and adjacent zones, the Mediterranean,
the north-eastern region of the Ceniral Atlantic and the South Seas. It was also
taking part in the world system of ocean stations set up by the I0C.

The Soviet Union was concerned that the developing countries should take an
active part in research on the world's oceans. It hoped that specialists and
technicians from those countries would be invited to take part in scientific -
expeditions and other studies organized by other govermments. It was prepared to
invite fthem to take part in its own programmes. It had, in fact, already welcomed

scientists and specialists from developing and other couniries on hoard its

_sclentific regearch ships. o e
The five-year plan for the developmentlof the national econcmy of the USSR

over the period 1971-1975 provided for scientific studies on oceanoiogy, the thysics
of the atmosphere and geography, with a view to raticnal exploitation of natural
resources, particularly these of the .sea and the ocean. The plan alsc previded
for a study of scientific methods of conserving and transforming nature with a view
to the improvement of the matural and human environﬁent, and better exploitation
of natural resources.

The Soviet Union had long been concerned with the present international law
on the freedom of the high seas. The principle of the freedom of the high seas
was a firm foundation for developing international co-operation between goverrmments
and concentrating their endeavours to study the world's oceans muitilaterally in
the interests of the whole of mankind. Science was destined to play an important
part, for instance, in proteciing and increasing fish and other resources; but
science itself needed legal guarantees. That was why the Soviet Union had
formulated draft articles of a treaty concerning the activities of the various

countrieg on the ocean floor (A/AC.158/45), designed to guarantee the freedom of

scientific research in that area. The draft treaty alsc provided for international

collaboration in scientific research on the resources of the sea~bed and its sub-
s0il, particularly through participation in international scientific research
programmes, publication of programmes and results of scientific research, especially
by international bodies, and co-operation in measures that would give the developing

countries,’ among others, the possibility of taking part in scientific research on

the sea and ocean.
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His delegation was aware that scientific research differed widely from
industrial prospecticn of the resources of the sea~bed. Scientific research was
of vital importance in advancing research on useful minerals from the sea-bed, but
industrial prospection aimed ohly at discovering expleitable minerals. Because
cf that difference, the twe kinds of activity should be covered by different .
régimes. ‘ ‘

General scientific research should not be subject to any restriction, but
industrial ﬁrospeotion might be coversd by a different legal régime and be carried
out under the control of the international agency responsible for-sea-bed
activities.

During the discussion it had been proposed that the Committees should consider
questions concerning the scientific research activities of States in the ocean,

and should establish special standards for such activitiss. That proposal seemed

to be unnecessary. A number of international bodies, in paftibulér the 1ocC, were
at present elaborating rules of international law for gecientific research in the
ocean. The 1I0C, for instance, was working on a draft convention on the legal
status of ocean data collection systems. The Committee.should not undertake
similar work and should .not trespass on the preserves of those bodies, which had
far-reaching experience and large numbers of specialists. ﬁis delegation believed
that the Committee showld concentrate its attention on questions concerning the
industrial progpection of sea-bed resources, and should try.to find suitable ways
of collaborating with institutions-dealing with scientific reéearch on the ocean.

Since his statement had dealt only wifh questions relating to scientific
regearch, he reserved his delegaticn's right to make a.further gtatement concerning
its. position on the gquestion of preventing marine vellution.

Mr. DIGGS {Tiberia) said that he greatly appreciated the statement made
by the Secretary-General of the Stockholm Conference on the Environment, who had
rightly emphasized that the problem of pollution was of world-wide importance,
and that marine pollution was only one aspect of it. It should be noted, too,
that marine pollution was caused not only by refuse from ships but alsc from the
alr and from the shore. r

As The increase in pollution was the direct result of technological progress,
it was obvious that the highly industrialized countries had an increasing
responsibility in the matter; but the more the developing countries became

Industrialized, the greater would be their share of the responsibility alsoc, and
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they might be less well-equipped to face the problem than the more developed
countries. It was therefore imperative that preventive measures should be taken
without delay a2t the international level.

It was also important'to stresg that water acted as a carrier for many
Infecticus diseases, for example the El-Tor form of cholera which was cauéing such
ravages at present. The Secretary-General himgelf had referred, in paragraph 11
of his Report on the prevention and conbrol of marine polliution (E/SOOB, page 7),
to the health risks presented by the micro-organisms brought into the sea with
untreated sewage. Countries which obtained their drinking water - or water for
gther purposes - from desalinizaticn plants along the coast, should have some
apsurance that that method of treating sea water was sound,

His country supported the principle of freedom of scientific research on the
sea~bed for peaceful purposes, but could not agree that that freedom should be
absolute — i.e. that it should be free of all controls which would guarantee its
harmlegsness. The proposal made by the USSR delegation for internaticnal
varticipation in scientific research on the sea~-bed would reassure all those who
feared that they might be adversely affected by it, particularly the developing
countries. . ’

The damage caused by accidents to oil-tankers on the high seas was so great
that his delegation thought it would be advisable to consider giving their crews
gpecial training in the prevention of pellution.

. Moreover, the destructionof marine fauna was particularly vnfortunate for
countries whoge poyulation cbtained their protein mainly from the =es.

Mr. STEVENSON {United States of America) said that he would be making

a longer statement at a laber meeting, but wished now to express his delegation's

thanks to the Secretfary-General of the Stockholm Conference on the Environment. He

proposed that the representative of TMCO should be asked to gtate what aspects

of the problem of pellution would be considered at the TMCC Conference im 1973.
Mr. SULEIMAN (Libya) said that the statement by the Secretary-General

of the United Nations Conference cn the Environment wouid undoubtedly ccniribute
to the success of the work of the Sub-Committee, which had a key role fo play in
preparing the measnres ito be taken at hoth the international and the national
levels. In his delegation's view, the study of such measures should be

comprehensive, covering the entire ocean area (including territorial waters) and
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all forms of pollution, whatever the scurce: domestic and industrial waste,
discharge of oill, disposal of toxic or radiocactive matter, and exploration and
exploitation operations carrisd out in the high seas or in territorial waters.
In each case, the technical cc~operstion cof the specialized agencies, such as
IMCO, WHO, FAQ, UNESCO and IAEL, should be cobtained.

His own country, which was a major petroleum experter and whose population
was lafgely conecentrated on the Mediterranean ccast, was seriocusly concerned by
pollution by oil. It hoped that the IMCO Conference in 1973 would succeed in
laying fthe- foundations for a satisfactory agreement con that subject. It also
welcomed the cpportunity which the Stockholm Conference would give the international
community to discuse problems of such importance to mankind as a whole.

The existing legal instruments for the control of marine pollution were
clearly summarized in the report of the Secretary-General (E/SOOB). It was obvious
that national Vregula“bic;ns provided the necessary bagis {07 international standards
énd that they should be rigorously applied. But regiohal agreements should not be
neglected, as they had already proved their worth and were at present probably
mere effective than international conventions based on an as yet ill-defined law
of the sea. TFor thaf reason, hisg Govermment wasg meking a detailed study of the
possibility of concluding an agreement between the Mediterréﬁean countries for
the control of pollution and the promotion of scientific co—operation and
asgistance. The establishment of regional training centres would be very useful
to the developing countries, which were seriously handicapped by the lack of
specialized staff. It would also be desirable for each Government to establish
a permanent liaison body to ensure co-ordination between the three levels -~
national, regional and international. |

Mr. BUSHA (Intergovermnmental Maritime Consultative Organization) said
that in 1969 his organization had decided to convene a conference in 1973 to draw
up an agreement tc control polluticn i the sea, land and air by ships and other
equipment operating in the marine enviromment. The main aim of the 1973 Conference
was to eliminate, if poésible by the end of 1975 but certainly by the end of
the decade, deliberate pollution of the seasg by oil and at the same time to
minimize gccidental discharge or spillage of poliutante. His organization was
dealing with deliberatfe and accidental pollution by ships and with pollution
caused'by the use of other equipment operating in the marime enviromment. In

that connexicn it regarded the 1972 Stockhoim Conference as part of a concerted
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plan whereby the States members of the organizations in the United Nations family
would meet 1o épecify subjects for consideration by the appropriate conference
or conferences that would follow, and fo organize the work, which would take a
great many years to complete.

His organization was considering a revision of the 1954 International Convention
for the Prevention of Pollution of the Sea by 0il, the purpose of such revision
being to create technically efficient and enforceable means of eliminating

deliberate pollution by oil. he cenference would alsc consider ways and means .
of eliminating intentional marine fgiigéion by other cargoes; namely dangerousr
cargoes other than cil. It would also deal with accidental discharge cr spillage
of oll and other dangerous or ncxious subsfances. The aim was to minimize the
risk of accident, which was very great in view of the fact that, by the time of
- the 1973 Conference, there would-be-mere than -4C0 oil-tankers of over 200,000 dead—
weight tons iIn operation. That Conference would congider such means as tank '
glze limitation, regulation of general ship design and development of equipment
to facilitate the salvaging of cargo after an accident. It would also study
metheds of cleaning the sea after an accident.

TMCC foresaw the preparation of an instrument dealing with the carriage of
dangerous cargoes from the standpoint of prectecting the marine enviromment, its
living resources and ite amenities, and of a fifth instrument dealing with the
disposal of sﬁip~generated waste. _

The 1973 IMCO Conference would study fthe establishment of a set of enforcement
measures for incorporaticn in existiﬁg or future conventions, as appropriate,
as well as of a procedure for the spesdy amendment of standards and regulations
to engure that conventions remained abreast of technological progress.

ATter degcribing the various forms of actieon undertaken by his organization
to control pollution, he said that such action was designed to achieve the safer
operation of ships and other equipment used in the marine enviromment. The risk
of accident was an important factor in marine wollution and if ships and off-ghore
drilling rigs met safety requirements, the risk of acéident and pollution would
be greatly reduced. With regard tc tanker routing, IMCO was dfawing up

recomnendations well iun advance of the inclusion of the relevant provisions in

treaties or conventions.
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IMCO was ready to co-operate with other internmational agencies in contrdlling
poilution; an intergovermmental working party on marine pollution had, for
instance, met in June 1971 at the organization's headquarters in preparation
for the Stockholm Conference, In its work for the prevention of accidental or
wilful peliuticon of the sea by oil and other substancés, his organization had no
wish to take the place of other organizations or to pre—empt sectors of activity
where concerted action at the inter—agency level was obviously necessary in. the

interests of effectiveness.

The meeting rose at 5.45 p.m.
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SUMMARY RECORD OF THE SIXTH MEETING
held on Wednesday, 11 August 1971, at 3 p.m.
Chairmans Mr. ESPINOSA VALDEREAMA Colombia

In the absence of the Chairmen, Mr. Espinosa Velderrama (Vice-Chairman)

took the Chair.
GENERAL DEBATE - MARINE POLLUTION {continued)
Mr. ARCHER (United Kingdom) said his delegation hoped that cceanographic

research for peaéeful purposes could be pursued with the minimum of constraint.
Freedom in—that field could easily be reconciled with--international co-operation,
in accordance with the principles set forth in paragraph 10 of the Declaration of
Principles governing the Sea~Bed and the Ocean Floor in General Assembly
resolution 2749 (XXV). It was because pure scientific research had revealed the
existence of resources in the sea-bad that the Committee wag now meeting and
-preparlng fdi %he 1973 Conference on the Law of the Sea. That research had been
prompted, not by the possgibility of economic return, but by the curiocsity of marine
geologists and geophysicists. Manganese nodules had been discovered long before
they had had the remotest economic sighificance by one of the most famous
oceanocgraphic expeditions undertaken in the nineteenth century. As a result of
free publication of the results of scientific research, there wag increasing
knowledge of the distribution of those noduleg, of the fact that they might contain
appreciable cuantities of copper, nickel and cobalt and of the variastions in the
density of digtribution of the nodules on the floors of the oceans and in the
concentration of those metals in the nodules from place to place and with depth.
Knowledge of the transition between the continental margin and the ccean floor
over the whole world had arigen from studies using geophysical techniques. TFree
gcientific regearch, sometimes in close collaboration with coastal States, had made
it possible to:study continental marging such as those off Africa or South America.
This had led to the identification-of sedimentary basins with hydroéarbon potential
on the shelf and tc an awareness of the possible presence of hydrocarbons beneath
the slope and rise. Marine geologists and geophysicists had, however, still to
study the forces shaping the continental margings, and research might later lead to
full venefit being derived from the rescurces locked in them. During the past
twentygfive years, Informal collaboration of different countries in organizing
expeditions and the excitement of exploring the unknown had led to revoluticnary
ideas about the origin of the earth's crust and global tectonics. The free exchange

of ideas and data and the results of that research had led to the hypothesis that
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Furcpe, including the United Kingdom, and Africa were moving away from North and
South America respectively. The theories born of that research explained the origin
of the major mountain belts of the world, the large rift systems and the
digtribution of rock types and sediments in relation to the envircnment in which
they had first been produced. Using those theories as werking hypotheses, land
geologists could obtain a better understanding of how the structures of the
territories were formed, and their search for economic.minerals would thus be more
successtiul. _

The explorers who organizsd and'Iéa a scientific expedition should have every
freedom to change their plans in order to itake immediate advantage of changing
circumstances to pursue promising new lines of investigation. The leader of a
scientific expedition could not thersfore be asked to announce his itinerary in
advance nor be subjected fo allﬂSQPtSAEE regulations which restricted his freedom

mgf movement. To subject him to over-restrictive rules or fo compliance with a
large number of complicated formalities might well digcourage him and leave the
initiative to exploiters and limited interests. The leader of a marine scientific
expedition could be trusted to avoid unnecessary disturbance of the marine environ-
ment and in particular pollution. It was in fact the‘scientists themselves who
had recognized that restrictiong might have to be placed o; deep exploratory
drilling even wheré that was carried out for purely scientific purposes, because
lthey rezlized the risgks of pellution. For an international authority or a coastal -
State to allow research to procesd unhindered in no way implied that it was handing
over to others ite rights to regulate the exploitation of any resources discovered
as a result. The benefits to the international community from the results of
oceanographic scientific ressarch weres so important that it.should do everything
possible to encourage the growth of marine science and exercise great caution
before imposing frustrating regulaticns which might lsad to a diminution of both
national and Iinternmational research efforts. Scientific resgearch was likely To
obtain better results 1if it was carried out in an atmosphere of trust rather than
one of sugpicion. It was rot inconceivable that scientific expeditions would tend
to be concentrated in the areas where they would enjoy the greatest freedom in
prefereﬁce to those where their activities would be restricted. His delegation
therefore found the Uruguayan representative’s propesals (A/ﬂC.lﬁB/SCI/SR.lB)
unacceptable, because they limited the freedom of scientific research.. It also

considerad the provigions of articles 17, 18 and 19 of the working paper on the
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régime, submitted by some Letin American States (A/ﬁc.158/49) to be unduly restrictive.
Such proposals would be met with dismay by marine scientists whe, whatever theif
nationality, were not willing to recognize the right of an international autherity to
deéide whether scientific research could be carried ocut end to supervise a
sclentific research programme undertzken in the international zone at all times and
at 21l stages of its execution.

His delegation proposed that.topographical and hydrographical expeditions
shoﬁld remain outside the scope of any convention. A distinction should be made
between prospecting, the purpose of which was fo locaie mineral occurrences-of-—— .
possible economic importance, and scientific exploration, which had no specific
economic objective. Such a distinction was sometimes difficult to make, but could
be faciiitated by considering the nature of the organization involved in the research,

which might be a commercigl enterprise or a university or government research

establishment, such asrthé Tnited Kihédom National Institute of Oéeanography.

Mr. GOYVLAND {Argentina) said that as his delegation had made general
comments on the organization of the Sub-Committee's work in March 1971, he woulid
confine himgelf to the specific questions put by the Chairman in document
L/AC.138/80.1I1/L.3.

The guidelines to be followed by the Sub-Commititee with ;egard to the
congervation of the marine environment were contained in General Asgsembly
resolutions 2749 (XXV) and 2750 (XXV). Everyone was now aware that pollution, due
to scientific and technoclogical progress originslly intended to promote the welfare
of mankind, congtituted a grave threat to the merine environment; the international
commmity wae increasingly conscious of the need for adequate internétional measures
to protect the food resources of the seas and occeans and the health of coastal
populations against pollution. | '

There hdd recently been various gtudies on the question. Attention showld
first be drawn to the report of the Secretary-General on the prevention and control
of marine pollution (E/500§), which, after defining the eight main categories of
pollutants, describing legal methods of marine pollution control and reviewing the
activities of the United Nations system, had drawn very pertinent conclusions and
made valuable recommendations. As the Beonomic and Social Council had comsidered,

it would be very desirable for that document to be transmitied to the General

Assembly at its twenty-sixth session.
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Marine pollution had also been the subject of several General Assembly
resolutions, in particular resolution 23566 (XXIV), under which the Secretary-General
had invited Member States to submit their comments and suggestions. Argentina had
complied with that request and, as was stated, in document ECOSOC/Z/MISC,I, had
emphasized the need to congider the gquestion in the light of the next conference on
the law of the sea. The Secretary-General of the United Nations Conference on the
Tnvironment had algo made an interesting statement to the Sub-Committee at its fifth
meeting, in which he had clarified certain points in the repori of the first session
of the Inter-Governmental Worlking Group on Marine Pollufion, held in London from
14 to 18 June 1971 (A/CONF/48/TWGMP.I/5). In particular, a careful study should be
made of the table in annex XIV to that document, in which the categories of
rollutants were listéd in order of harm per GESAMP criteria, and the appropriate
action to be taken was indicated. -

Tt was clear that, in drafting the appropriate international instruments to be
gubmitted for consideration by the 1973 Conference on the Law of the Sea; the Sub-
sommittes should take as a Basis the work of the Stockholm Conferemce, the
conclugions reacdhed by the FAD Technical Conference on Marine Pollution and its
Effects on Living Rescurces and Fishing, held at Rome from 9«18 December 1970, and
the guidelines formulated by the IMCO/FAQ/UNESCO/WMO/MWHO/TAEA Joint Group on the
Scientific Aspects of Marine Pollution (GES&MP).

As early as 11 June 1970, the Committee had had before it a report by the
Secretary-General on "marine pollution and other hazardous and harmful effects which
might arise from the exploration and exploitation of the sea-bed and ocean floor and
of the sub-soil thereof beyond the limite of national jurisdiction”;/in which it
was rightly pointed out that coastal States exercising their scvereignty over
territorial waters had exclusive authorxity to adept pollution control measures.

on 17 May 1971, the Secrefary-General had transmitted $o the Economic and Social
Souncil a progress report prepared by the Intergovernmental Oceanographic Commissicn
‘ICC) on the up~dating and implementation of the long-term and expanded programme of
ozeanic exploration and research (E/SOl?)u That report made the very sound

suggestion that the comprehensive cutline of the scope cof the expanded programme

.at present known as LPEPOER) should be simplified. It would be very useful if the

1/ Official Records of %he General Agsembly, Twenty-fifth Session, Annexeg,
agenda item 25, document A/7924.
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' resolutions adopted by the Bureau and Congsultative Council cf I10C at thelr Joint
meeting at Bordeanx in March 1971, referred to in the document, could be distributed
in the Comnittee's various working languages, particularly Nos. l; 4, 5, 14 and 15.
It would also be useful if the repcert of the Group of Experts on Long-term
Scientific Policy ané Planning, mentioned in paragraph 15{a) of the report, could
be distributed and if more details could be provided of the system of global
investigation of peollution in the marine environment mentioned in paragraph 15(g)
and of the way in which IOC members and bodies were notified of the information
transmitted by their Chairman to the Committee ofi” the Péaceful Uses of the Sea-Bed
and the Ocean Floor beyond the Limite of National Jurisdiction, to ensure that the
information transmitted was complete and covered the different points of view
upheld in I0C, and even opposition, when there was any. The more information that

wag available to members of the Committee, the more chances there would be of a

successful outcome to their work.
Similarly, his delegation hoped that consideration could be given teo the request

made by the United States delegation st the second meeting of the Sub-Committee in
March 1971 that every member of the Committee should have the text of the treaties
‘and other documents drafted by other international and inte{governmental
organizations dealing with marine pollution and scientific research. IMCO, in
particular, was making an important contribution in that respect: the three
conventiong signed under its auspices had made it possible to deal with pollution
by cil; the conference 11 was to convene in November 1971 would, it was hoped,
result in the establishment of a compensation fund for full indemnification of the
victims of such pollution; and it was planning to convene another conference in
1973 o discuss all aspects of the problem of marine pollution. It would perhaps be
degirable for members of the Committee to be acquainted with the most important
documents of the ninth session of the IMCO Sub-Committee on Marine Pollution, held
in London from 10 to 14 May 1971.

The Argentine delegation believed that the Sub~Committee, in close ccllaboration
with Bub-Committes I, éhould digcuss the establishment of standards concerning
pollution dus to exploraticn and exploitation of the gea-bed in areazs beyond national
Jurisdiction. In the light of the 1list compiled by Sub-Committee IT, it sghould, in
accordance with paragraphs 2 %o 6 of resolution 2750 ¢ (XXV), draft articles for the
Conference an the Law of the Sea due to be held in 197% to ensure the protection of
egreas both within nationgl jurisdiction and in the high seas against pollution,

whatever its origin., The regional aspect should also be kept in mind.
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Scientific research shouléd not be carried out in a haphazard way but should be
subject to conditions that would enable the international community to confirm its
scientific nafure at any time. To that end, consideration might be given to
requiring States carrying out scientific research to make a prior declaration and

~to circulate the results through international channels readily accessible to all
States. Moreover, the ruies applicable to scientific research must be in conformity
with the principle laid down in General Assembly resclution 2749 (XXV). Scientific
research must not infringe the present provisions of international law, particularly

those relating to the contbinental shelf. The consent of the coastal States should

be required for activities undertsken in, or concerning, that area. The 1958
Conventions clearly distinguished scientific research on the continental shelf
from the other forms of oceanographic regearch referred to in articie 5 of the
—Convention on the Continental Shelf.’2 In particular, résearoh concerning the
continental shelf, which was regulated by article 5, paragraph 8, of the Convention
on the Continental Shelf and which involved express recognition of the rights of the
coastal State, must be clearly distinguished from research in the areas of the sea-
bed beyond the limits of national jurisdiction, which, in aocordancé with resolutions
2749 and 2750 (XXV), would be covered by the internatioﬁal régine to be established.
In the case of scientific research in the other parts of the ccean, a distinction
muist also be drawn bebween waters under the jurisdiction of the coastal State and
those beyond that jurisdiction. There were general standards on that subject which )
the Sub-Committee must examine under ite terms of reference with a view to bringing
them up to date and completing them in the form of projects for recommendation to
the Conference on the Law of the Sea.

The Argentine delegation considered thaf9 beforelthat Conference, no
internationsal meeting should adopt any resolutions cr principles concerniﬁg
scientific oceanographic regearch that might modify the present régime. General
Agsembly resolution 2750 (XAV) empowered the Committee on the Peaceful Uses of the
Sea~Bed and the Ocean Floor to deal with problems of the sgea as a vhele.

Gerteral Assembly resolution 2560 (XXIV), provided that any exploration or
research carried out under the long-term and expanded programme recommended by IOC
should be exclusively scientific in nature and that guch activities falling under

the national jurisdiction of a State should be subject to the previous consent of

2/ Unitsd Nations, Treaty Series, v0l.499, p.31l.
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such State, in accordance with infternationzl law. The distinction between
gelentific research and prospecting for industrial and economic purposes, which had
been emphasized by the Soviet representative at the fifth meeting was not always
correctly made, as could bé gseen from the comprehensive ocutline of the scope of the
expanded programme established by I0C (A/7750). That distinction appeared logical,
and in that connexion he agreed with the representative of Liberia that care must
be taken to see that scientific research did not serve the sole interests of the
maritime Powers undertaking it. |

He wighed to draw attention to the position adopted by the Latin Anmerican
States concerning marine polluiion and the legal aspects of scientific research.
That pesition had been set out in the Lima declarafion of 8 August 1970 and in the
resolutiong adopted at Lima, the text of which had been circulated by the Committee

on the Peaceful Uses of the Sea-Bad in document A/AC.1%8/28. Because of its long

coastline and extensive continental shelf, Argentina attached very great importance

to those matiers. .
Miss TCPEZ-ORTEGA (Mexico) said that the problem of pollution had caught

the world vmawares and had lefl mankind almogt or whoily at a loss to know how to
tackle it. I% could not be solved on the basis of present international standards.
Pollution was worse in some regiong than in others, but in a few years' time 1t
might well spread to all the oceans. Industriél development had helped to aggravate
the situation. It was therefore urgently necessary for the industrialized countries
to take appropriate measures to stop the pollution of the zea, but in sc doing their
action should not raise a bharrier to the developmentrof the countries in process

of industrialization. One of the measures to be taken would be to establish a
description of pollutants in order of harmfulness, so that sultable conirel measures
could be tzken.

Those pollutants included, firstly, agriculitural and industrial wastes, which
vresented an extrsmely sericus problem. States should be obliged to process such
wastes before discharging them into the sea. . Then came oil tanker accidents and fuel
waste diécharged by other vessels. The consequences of accidents to nuclear-powered
ships or submarines would also be catastrophic.

With respect to pollution cauged by exploraticn and exploitaticon of the sea-bed,
partidularly serious problems were involved in exitrscting heavy minerazls such as lead,

winc, copper and nickel. Military operations at sea also deserved menticn; because
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of the secrecy surrcunding such operations the characteristics of the substances
used were unknown. Pollution of the sea by the atmogphere was also imporitant,
especially by substances such as DIT; lead and mercury.

A very serious danger wag created by the chlorinated hydrccarbons, which could
be concentrated by marine organisms. _ )

In view of all those dangers, the Mexican delegation believed that the Sub-
Committee could work out minimum legal standards for an internaticnal régime to
govern State activities causing marine pollution. It attached special iImportance
to the Peruvisn propogal, reproduced in the annex to the report on the first session
of the Intergovernmental “orking Group on Merine Pollution (4/Conf.48/TMGMP.1/5),
that the developing countries should take part in fthe protection of the marine

environment, receiving appropriate training, various forms of technical assistance,

and the necessary equipment.— - |
Independently of what might be done by the Stockholm Conference, Sub-Committee

TIT could already begin preparing a draft of general principleé for the congervation
of the marine enviromment. It might adopt general guidelines and work cut draft
articles with a view to the adopticn of an international convenrntion, which should
contain a basic rule concerning the preseIVation of the sea-bed. The convention
should cover muclear oil and other pollutants. ~ In its work, it should take into
account the two Brussels conventionsi/ on Intervention on the high seas in cases of
0il pollution casualties and on civil liability for oil pollution damage. It should
also abttach special importance to the right of States to protect themselves against
the risk of pollution affecting their coasts and economic regources, and to
international cco-operation in scientific research cn that field. ZAn imporbtant
aspect of the Sub-Committee’s work would be to determine the international

responsibility of States which committed acts that conflicted with The requirements

for protection of the marine environment.

The meeting rosge at 4.35 p.m.

3/ IMCO Publicatvion, Sales No.: IMCC, 1970.3.
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SUMMARY RECORD OF THE SEVENTH MEETING
held cn Tuesday, 17 August 1971, at 3.20 p.m.

Chairman: Mr. GEBRE-KIDAN Ethiopia

'In the absence of the Chairman, Mr. Gebre-Kidan (Ethiopia), vice-chalrman, Fook

the chair,
GENERAL DEBATE - MARINE POLLUTION (continued)

Me. JEANNEL (France) said that he wished to make a few comments on the
problem of pellution and on the action to be taken by the Sub-Committes.

To discuss the substance of the question of pollution meant first to study all
poséible preventive measures and then to counsider the means of effecting reparation
in caseg where damage was caused.

The methods proposed‘in both cases were based on considerations of principle, on
which'dﬂlegaﬁiohﬁ"often differed, With regard to the preventior of polliution, his
delegation accepted the idea that among ofher possibilities the Sub-Committee was
entitled to consider the sources of marine pollution as a whole, whether on land or
onn the seas. While he did not think that the Sub-Committee should draft comprehensive
conventions covering all types of pollutants, he considered it essential at the
present stage for members to have an over-all picture of marike pollution and fo
take account of the diversity of pollutants.

In order to combat marine pollution in all its forms, action could be taken at
two levels: the national and the international. Much had been said about the
unilateral measgsures that States could take to protect the marine environment, and
examples of national legislation had been given. His delegation could peffectly‘well
conceive of a gystem in which coastal States would be granted the right by the
international community to act in order to protect bhoth their owh enviromment and the
marine environment as a whole. However, it hesitated to approve of a type of action
that was primarily uniisteral, for twc sebs of reasons. In the first place, anarchy
might develcp in shipping if every country arrogated to ilselfl the right Lo police
marine communications on the basis of criteria of which it would ve the sole judge.
Such a siiuation would also be dangerous, since ships drivén from one part of the sea
would cause congestion in others which were under mors flexible regulation. IHowever,
hig delegation was nol only thinking of the direct effects for foreign vessels. Tt
also feared ﬁhe effects which unequal treatment might have on the economies of

various countrieg if the solution of the problems of pollution were to be left to the

discretion of individual States.
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If all the sources of pollution were considered; including those on land, it
would be seen that a full range of preventive measures would be very expensive and
would have to be carefully incorporated in economic development plars. It would be
neither easy nor agreeable for a State to impose costly anti-polintion measures on
its industries while neighbouring countries refused to do the same. It would be
entirely inadmissible for a State to be able to exerciss on the seas rights of conirol
which it itself would fix, while refusing fto take on land the necessary precautions
to prevent the pollution of its rivers and inland waters. The oniy way, therefore,
to tackle pollution on a global basis wagthrough international action. That type

of éotion had been well described by the Japanese representative and other speakers

at earlier meetings of the Sub-Committee. Mention had been made of the Iondon
Convention of 19541/ and the Brussels Convention of 19692 and of the need to lay

down strict safety standards for ships and navigation.

With regard tc a particular aspedt-o} internétional action, namely, regional
co-operation, he said that any international regulation would have littlé‘chanCe of
being effectively applied if its provisions iﬂVélVed flagrantly unegual treatment for
different countries. Regulations creating uniform obligations and governing the
whole of poliution activities could have very different consgguénces, according to 7
thg geographical situation or the level of development of the various countriss.
Industrialized countries could afford the financial costs of the means required to
combat pollution. A developing country, however, might fear that the adoption of
such regulations would act as a brake on its industrialization.

That situation was well known and all representatives wot.ld refnember the
arguments which had been raised by the majority of developing countries in connexion
with the preparation of the Stockholm Conference on the Environment in 1972. It was
therefore necessary to prepare general agreements which were as balanced and as
realistic as possible in order to offer some chance of ratification. He also
considered it necessafy to develop formulas for regional co—operation. It was at
the regicnal level that difficulties and differences in development among
neighbouring countries could best be ascertained and that equitable solutions could
be found to those problems. Among neighbouring countries at a similar economic
level, co-operation in respect of anti-pollution measures would help to bring

industrial and commercizl competition under control. Among neighbouring countries

1/  United Nations, Treaty Series, Vol. 327, p.d.
2/ IMCO Publication, Sales No.: IMCO 1970.3.
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at different stages of economic development, such co-operation would help to make
it possiblé to find financially acceptable solutions. _

Within the framewcrk of the Furopean Community, the Six, Jjoined by nine other
.countrieg, had included specific measures for the control of pecllution in their
programme relating to scientific and technical research policies.

The situation was different in the Mediterranean. The countries in that region
were at different levels of development, but co-operative action was possible. That
action took place primerily under the joint auspioes of the Inter-Goverrmental
Oceanographic Commission (IOC) of UNESCO and the International Commission for the
Scientific Bxploration of the Mediterranean Sea. In comnexion with the latter, his
country had been entrusted with the task of preparing a preliminary report on an
operational plan for pollution control in the Mediterranean. '

The Mediterranesan offered partiéularly good opportunities for regional
co-operation in the senge that it was easier to localize the typical sources—of—
pollution there than in the oceans. ' '

The action proposed was as follows: a review of the existing situation,
ooncentrating on a limited number of zones which appeared to be the most affected;
developmént of a monitoring system; preparation of a general plan forecasting trends
in the development of industrial, agricultural and tourist artivities and glliowing
for the proposal in good time of all measures capabie of ensurihg the protection
of the environment in the development zones. The action to be taken differed
according to the type of pollutants and should lead to measures against those
responsible for poliution. Iastly, the report would examine the important problem
of the cost of pollution conitrol.

Referring to the meeting of the Inter-Govermmental Working Group on Marine
Pollution, held in Tondon in June 1971, he said that the representatives of Algeria,
Cyprus, France, Italy, Malta, Morccco, Spaln, Turkey, the United Arab Republic and
Tugoslavia had recommenged the signaturc of an agreement in the field of technical
and scientific co-operaticn and had clearly expressed their confidence in regional
co-operation, which could subsequently lead to a global system.

_The guestion of compensation for damage caused by pollution was of a different
nature and raised two legs” problems: the nature of the lizbility and the
attribution of liability. With regard to the first, a trend was now developing in
Tavour cof accepting a principle of objective liability, a principle which had been

recognized by the 1969 Brussels Convention on Civil ILiability. While providing for
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objective liability, the Convention placed a ceiling on the maximum amount payable

where the ghipowner was not really at fault. Under the terms of +the Convention,

shipowners were also reguired to maintain insurance or cther financisl coverage.

Tt would be well to determine whether such a type of liability could be extended in
regpect of hydrocarbeons to exploifation of the sea-~bed and more generally to
pollution caused by other pellutants or whether consideration should be given to a
system of liability based con the concept of fault.

With regard to the second problem, that of attribution of liability, his
delegation wished to warn the Sub-Committee against the dangers ggnéertain hasty
conclusions. The Brussels Convention which raised the principle of strict
liability did not attribute such liability to States. It was a "private law"
convention which provided that shipowners had to pay compensation for damage caused
by them, but did not make States liable for such damage. In his delegation's
opinion, that solution was reasonable and the only one that would make it possible
to bring pressure to bear on those responsible for pollution and compel them to
asgume certain obligations.

The Sub-Committee must not confuse the ligbility of those who caused pollution
with the liability of the State. WNor should it confuse recommendations to States
with the attribution of liability. - In intermnational law, the liability of a State
could be involved only as a result of ite failure to respect or to carry out the
Provisions of a conventicn to which it was a party. His delegation could not
accept the general principles proposed in certain statements that States were
responsible for any damage caused to the environment by events occurring in a zone
under their jurisdicticn. It was obviousg that it would be very difficult, if not
impossible, to apply such a pfinciple, but his delegation had thought it necessary
in any case to stress the classical rule of international law. He wished o make
it clear, however, that his delegation was quite.prepared to parsicipate in the
preparation of conventions ﬁroviding for obligations to be borne by States.

It remained for the Sub-Committee to determine the practical way in which it
would carry oub its work. His delegation's view in that respect could be summarized
in two propositions. First, the Sub-Committee should think in terms of intermationsl
fegulations. As he had already pointed out, it was necessary for every State to

cperate in cluwe co-operation with cther members of the international community.

If a coastal State tock action within an area adjacent tc its coast, the limits of
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which were fixed by international agreement, that State would zlsc have to apply
preventive measures of an internationsl nature. In other words, the coastal State
should be regasrded as holding powers delegated %o it by the internétional community
and agreed upon by all countries as a whole.

With regard to the question of how to draw up international regulations in
respect of the prevention of all forms of polliution, he had already drawn attention
to the importance of the development of regional co-operation and its integration
into a world system.

In more-limited fields, mofé specific and more immedimte efforts could be made
at the intermational level. As far as pollution by hydrccarbons was concerned, the
provisions of the 1954 Convention should be made more strict and States should be
urged $o ratify the RBrussels Conventicns of 1969.

His delegation attached considerabie importance to the sirengthening of rules
governing”fhé_égggg§fgf-marine navigation, since it wa.s eééential %d attack the
causes of accidents rather than their effects. The number of tankers continued to
increase and it was necessary to develop international co—opération,with,a view to
defining compulsory routes ih highly fregquented zones, standardizing the
qualifications of crew members and improving the external ass%stance provided to
vegsels.

He did‘not thivk that the Sub-Committee would be able o draft detailed articles
of a convention in the very near future, since it would have tc await the results
of the various activities undertaken by IAEA, IMCO and other bodies concérned with
the preparation of The Stockholm Conference on the Environment.

In his delegation's view, in addition to the general debate which would
undoubtedly enable a complete list of sources of marine pollution to be drawn up,
the Sub-Committee might formulate general recommendations which would help the
Conference on the Environment and the IMCO Conference to establish international
gtandards. '

In crder to facilitate its own work, the Sub-Committee needed to have beifer
informaticn, in a practical and concise form, on the present status of provisiocns
and draft international agreements in the field of the prevention and control of
marine peollution. He wondered whether it would be possible'for the Secretariat te
issue a publication containing the texts of the 1958 Geneva and the Brussels

Conventions and of draft agreements discusged within the framework of TAEA, IMCO
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and the Conference on the Envirorment and to submit it fto the Sub-Commitiece the
following year. In that connexion, he entirely supported fthe proposal made by the
Argentine representative at the sixth meeting.

Hig delegation believed in the freedom of sclentific research and thought that
freedom in that field could easily be reconciled with the need for international
co-operation. It had, therefore, willingly supported ﬁaragraph 10 of the
Declaration of Principles. In its view, however, co-operation could be developed
only in a climate of confidence and any system of control which weuld increase the
amount of paperwork and bureaucracy and surround. resesrch activities with an
atmosphere of suspicion would give rise to well-founded objections on the part of

scientists. ,
Mr. MCKERNAN (United States of America) pointed out that the United States

draft convention on the international seabed, a;gaé/ dealt with the preservaticn of.
the marine environment in several articles and proposed the establishment of an
international seabed resource authority to prescribe rulies and recommendsd pracfices
for the protection of the environment from harmful seabed activities.

The report of the first session of the Intergovernmentai Working Group con
Marine Pollution (A/CONF.48/TWGMP.I/5) held in London in June 1971 in preparation
- for the Stockholm Conference on the Enviromment indicated the intention of that

Conference to deal comprehensively with the subject of the preservation of the

marine environment. The Intergovernmental Maritime Consultative Organizati;n had
alsc been active in that area. In 1969, it had adopted two conventions designed
vo reduce the adverse consequences of oil spills by previding compensation for
victims and by recognizing the right of coastal States to take preventive action
beyond their mnational jurisdiction to mitigate the consequences of any grave and
imminent threat of polliution damage.

IMCO was also drafting a convention to supplement the 1969 ILiability Convention
by establighing a fund, financed by ocil-importing companies, that would greatly
incerease the recoveries available to vietims of oil pollution. The fund would also

provide some reiief to shipowners from the financial burden of insurance required to

meet the liability limite established by the 1969 Liability Convention. In order

j/ Official Records of the General Assembly, Twenty-fifth Session,
Supplement No. 21 (A/8021), innex V.
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to prevent the occurrence of pollution, his country was urging that quch relief
should not be available to ships that did not comply with the safety and operating
standards adopted by IMCO. His delegation considered that the IMCO Conference on
Mzrine Pollution to be held in 1973 would have a bearing on the task of the
Sub-Committee and that it would be important to keep in close touch with the IMCO
authorities as the work of the respective Conferences progressed.

The FAQ Technical Confersnce cn Marine Pellution and its Effects on Living
and Fishing, convened in Rome in December 1970, had made it possible to gatﬁer
considerable scientific information and had emphasgized the need for intensified.
action in the fields of scientific research, monitoring and improvement of
administrative and legislative machinery to arrest the deterioration of the marine

environment.

Members were aware that several Governments had taken or were in the process of
“taking steps at the national level to prevemt polluticon. The United States -
Government was also taking such steps and additional fundg had been made available
for the development of .improved techniques to prevent and clean up oil spills and
to provide more effective surveillance of pelluticn. The United States Congress was
conzidering & number of anti-pcllution laws, including one that would prohibit
unregulated ocean dumping by vessels flying the United Stateg’flag or vessels of any
other countries carrying material from the United States. In additien, President
Nixon had requested the approval by the United States Senate of the twe IMCO
Conventions on oil pollution and approval of the pending amendments to the 1954
Convention for the Prevention of Pollution of the Sea by 0il. The United States
had also presented a draft convention on the regulationAof trangportation for ocean
dumping (4/CONF.48/TwWCMP.1/5, amex V).to the first session of the Intergovernmental
Workihg Group of the Stockholm Conference on the Environment. It was his -
understanding that that draft convention had been well recgived and he suggested
that copies of the Working Group's report, which included the draft convention,
should be circulated to the members of the Sub-Committee.

The recent report of the Joint Grdup of Experts on the Scientific fopects of
Marine Pollution had identified three broad sources of ccean peliution: the land,
marine activities and the air. The report had also concluded that there were three
serious gourceg of pollution from the land: river .discharges; discharge through

coastal pipelines such as sewvage and industrial waste; and agriculfural runcff.
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Control of pollution from the land, which was by far the main cause of ocean
poliution, must come largely from naﬁional'legislation and local action. An
international convention incorporating guidelines and standards for such national
pollution legislation would be universally beneficial in preserving the marine
environment. _

The second most important source of merine pollution came from various marine
activities. Dumping by ships and barges caussd serious inshore polluticn and was
the subject of the draft convention gubmitted by the United States to the Working
Group of the Stockholm-Conference.

The third type of ocean pollution invclved the transfer of pollutants to the-
ocean from the atmosphere and was a growing problem which the Sub-Commitiee would
no doubt wish to consider.

The International Atomic Energy Agency had formulated standards for the disposal
of radicactive wastes in the sea. It was clearly the coﬁﬁétéﬁ%“;ééncy in that field.

There was much to learn about pollution and polluting agents, and it would be
many years before adequate scientific knowledge could be accumulated szbout the
effects of pollution upcn the marine environment. In some instances; therefore, it
would be necessary to apply controls both nationally and internationaily before
adequate scientific proof of the dangers of ﬁarticular‘pollﬁ%ants was available.
Some controls were immediately necessary and increased research into the effects of
ﬁarious kinds of pollution on the marine enviromment and living resources would
undoubtedly reveal the need for others.

With regard to the first of the guestions raised by the Chairman at the third
meeting, his delegation believed that the Sub-Committee'ls first task was to assess
the contimuing efforts of all other intergovernmental groups dealing with ccean
polilution. The Sub-Commitiee's second task would be to identify and deal with items
not adeduately dealt with by the Stockholm and IMCC Conferences.

As to the Chairman's second gquestion, it was his delegation's view that the
Sub-Committee's deliberations should result in adequate provisions for controlling
pollution both within territorial waters and on=the high seas and that infterngtiocnally
agreed standards were particularly desirable.

With regard to the Chairman's third question, he had already at the second

meeting given his delegation's views on the types of pollution within the competence

of the Sub-Committes.
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lastly, his delegation considered that operative paragraphs 2, 6 and 7 of the
General Assembly resolution 2750 C (XXV) made clear the Assembly's desire that the
Sub-Committes's competence should extend to research in the secas as well as on the
sea-bed.

It was hig delegation's view that the Sub-Committee must take into account the
technical information being gathered by the various specislized agencies and also
congider the work of other groups such as IMCO and the Conference on the Environment.
In the light of those activities, the Sub-Commiftee should draft such articles as it
deemed necessary to provide an adequate international legal—framework for dealing
effectively with the problem of marine pollution. He suggested that the Sub-
Committee should be prepared at its next segsion, possibly in the spring of 1972,
to considér the drafting of articles which would deal with pollution of the ocean as
a result of exploration and explcitation activities on and under the sea~bed.

With regard to the second task given to the Sub—Com;E%%ééi:AEEieﬁfific research
in the ocean - his delegation reiterated its view that such research should not be
hampered and should be conducted with a view to open publication for the benefit of
all. During recent decades, scientific inguiry into the ocean had greatly increased
the understandings of biclogical and mineral resources of the ocean and. the sea
flocr. The continued acquisiticn of fresh Informgticn would have an impertant
bearing on man's future welfare and might well have a determining effect on the
capacity of mankind to cope with the growing problems of pcllufion and to develop
the tecthnology required to make full use of both the living and non-living resources
available in the oceans. O0Ff course, scientific research, along with man's other
activities at sea, must be executed with regard to the rights of others. It was
for the Sub-Committee to develop useful guldelines for the conduct of‘ocean research
which would ensure the protection of the rights of all.

Mr. PARDO (Malta) said that in the Sub-Committeec's work on the prevention
of fhe marine environment, it was very important to adheré strictly to the terms of
reference formilated by the General Assembly. They indicated clearly that the
Committee's task encompassed the preservation of the ocean space as a whole and that
ifs deliberations should be focused on the preservation of the marine environment
both within and outside national Jurisdiction. His delegation gould not agree That
the Committee's task was limited to a consideration of the legal rules requifed for

the prevention of marine polluticon alone or that in view of the preparations for the
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Stockhelm Conference on the Environment and the IMCO Conference, the Committee
ghould concentrate on pollution arising from the exploration and exploitation of the
sea=bed. It was impossible to separate such pollution from that arising from other
far more important gources.

hcocording to General Asgembly resolution 2581 (KXIV), operative paragraph 2, the
main purpose of the 1972 Conference on the Envirconment was to serve as a practical
means to encourage, and to provide guidelines for, action by Governments and
international organizations designed to protect and improve the environment. The
representative of IMCO had said at the fiftﬁ"ﬁééﬁiﬁg'that his organization regarded
the Stockholm Conference as part of a concerted plan whereby States Members of the
United Nations would meet to specify subjects for consideration by the appropriate
conference or conferences that would follow. It was thereforé not intended to
draft binding rules concerning the preservation of the marine environment, which
was the task of the Committee.

It would be impossible to await the results of the IMCO Conference, first,
because it would nct be convened before 1973 and secondly, because it would deal
only with the control of pollution of the sea by ships and other equipment operating
in the marine environment. Moreover, the constitution of IMCO made no reference to
science or the use or misuse of the environment, whether lana, sea or air. In
recent years, however, IMCO, without the endorsement. of the General Assembly, had
markedly changed the scope of its work. It was no longer content to deal with the
useful but limited technical matters for which it had been,cfeated, but now regarded
itgelf as the maritime apecialized agency of the United Naticns, with very special
functions with regard to protection of the environment, including even the
atmosphere., That development filled a vacuum in the preéent United Nationg siructure
and would be of unqualified benefit to all countries, were it noct that other
United Nations agencies also aspired to play a major role in the control of marine
pollution. That situstion entailed complicated ceo—ordinating arrangements, upon
which he had commented in the ECOSOC Committee for Programme and Co-ordination and
the Bconomic and Social Council, IMCO was algo largely coatrolied by the major
maritime nations, which, despite their recent concern for the prevention of
pollution of the sea, retained an even greatsr concern for navigation. Tt

therefore appeared desirable for the Committee to proceed with its weork, taking

due account of the useful technical activities of IMCO.
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There was also no justification for awaiting the results of TAEA's activities
on radio-active wastes, which had been continuing for some time without any
substantial resulis.

In recent years, a number of measures had been talken by States to abate
péllution and some regional and general multilateral conventions had been adopted
for the control of certain types of pollution. Too many organizations both inside
and cutside the United Nations system were eager to provide forums for the

7 négotiation of technical conventions on different aspects of marine pollution. The
Committee‘s role, however, was_broadéftmm%éking as a starting peint articles 24'énd
25 of the 1958 Geneva Convention on the High Seas,&/ his delegation believed the
Committee's primary obligation to be the precise formulation of a small number of
broad legal prirciples to be included either in a general convention on ocean space

- or in whatever international instrument evenitually emerged from the 1973 Conference
on the law of the Sea, which could provide the legal basis for all future measures
iof international co-operation for the preservation of the marine enviromment and for
more detailed technical conventions. |

The marine environmént was threatened not merely by pollution but by imprudent
uge of advanced ftechnology and by new uses of the sea not necassarily cdusing
pollution, Man's technological capability to drastically change ihe natural state
of the marine envircpment far from the site of his intervention was potentially the
gravest threat to the marine envircnment at the present time anﬂ was totally
unrecognized in international law. It was now possible, and from a‘national
standpoint might be desirable to divert major rivers from flowing into The sea or to
block or divert ccean currents. Such a use of technoclogy was perfectly legitimate
under present internstional iaw, but could have disastrous consequences for cther
countries. The threat was serious enough td warraent examination of a new principle
of international law, which might be formulated thus:

"No State may use its ftechnological capibility in a manner that msy cause
significant and extensive change in the natural state of the marine
environment without obtaining the consent of the international community.

"Non-compliance with this obligation sghell make the offending party

legally responsible when gubstantial injury is caused to the interesis of
other States or tc those of the internaticnal community'.

g/ United Nations, Treaty Serieg, vol. 450, p.82.
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The Sub-Committee should in due course consider the possibility of adopting a
legal provision on that question for incorporation in any treaty adopted by the
1973 Conference of the Ilaws of the Sea.

Unique species of flora, fauna and marine life in remote islands and atclls
were threatened not by pollution bvut by lack of protection from the access of
vandals and collectors. The news that Aldabra was to be administered by a United
Kingdom scientific foundation was welcome, but not enough. Hundreds of éoral
islands and reefs throughcout the world must be preserved as a commen herifage for
future generations. Several States had established marine parks, but the meagre
naltional financial resources allocated to such ventures made effective preservation
of the flora and fauna of remote islands and reefs under their control impossible.
If other countries followed the United States in placing such areas at the disposal

of the future international institutions for the sea-bed, an international network

of marine reserves could be built up which would be of great sclentific interest for
future generations. His delegation therefore suggested -that the Sub-Committee should
examine the posgibility of drafting treaty articles enabling the international
machinery to accept free donations from States of areas of particular scientific
interest. . N

If the definition of pollution in document E/5003 was accepted, it was
obviocus that marine pellution was not only a global problem but z complex phencmenon
with inter-related economic, technological, political and legal aspects. Since it
derived not only from activities in the seas or on the gea-~bed but alsc from
activities on land and in the air, it would obvicusly be ludicrous to confine
consideration of the problem to pollution due exclusively to the exploration and
exploitation of the resources of the sea-bed. It was also evident that articles 24
and 25 of the 1958 Conventicn on the High Seas provided an entirely inadequate
framework for international co-operation with regard to the effective control of
such pollution. His delegation urged their replacement by a general rule which
could be formulated in the following terms:

"1, Bvery State shall take effective measures to prevent pollution of the
marine envirvonment caused by human activities of whafever nature in its
land territory, internal waters, and in the airspace above.

2. Every State has the obligation to take all reaconable measures of
regulation and control to prevent its nationals and vessels flying its
flag from creating in the marine enviromment pcllution which causes



- 65 - A/BC.138/8C.TIT/8R. 7

substantial injury to the interests of other States and to those of the
international community. Non-compliance with this obligation shall
make the offending party legally responsible. '

3. Every State shall co-operate with the competent international organizetions
and institutions in the adoption and enforcement of internaiional standards
and regulations for the prevention of pollution of the marine environment."

The adoption of those general rules for incorporation in any future treaty

might create an adequate framework for the eiaboration of more detailed conventions
or of regional conventions dealing with the control of various causes of pcllution.
The task of formulating the varicus rules he had suggested ghould ke started
as soon as possible,

Since the Sub-Committee's terms of reference concerned the preservation of the
marine envivonment, 1t might wish to express its concern about the consequences
for the marine environment of the Pacific of the recent sev¥ics of nuclear weapon
tests at Mururca. It would he recalled that in 1970 the Committee had protested
at the proposed dumping of certain harmful substances in the Atlantic. He
understood.that at Mururoca the flora and fauna had been virtuslly desircyed and that
the effects of the repeated seriecs of tests were being felt as far away as Tahiti.
He believed that certain countrieg bordering on the FPacific Ead already expressed
their concern in thal respect. His delegation was ready to joint with others in
drafting a balanced expreésion of views on that subject, which it thought would add
credibility to the Sub-Committee's work.

Mr. ONKELINY (Belgium) said that the discussion in the Sub-Committee had

produced general agreesment that new internationsl standards were indigpensable if
the dangsrs of pollution were to be prevented and scientific research on the sesa-bed
was to be organized on a world-wide scale. It had become evident that the choices
before the Commit{ee9 and later the Conference, in those regpects would depend both
on work being done in the other two Sub-Committess and on internaticnal action taken
by other bodies. That should not, however, prevent the Sub~Committee from
continuing to discuss the subjects.

4 regards the four questions put by the Chairmen at the beginning of the
zegsion (A/ﬁC.lﬁB/SCJII/SR.B)5 if{ might be premature to give a definite reply to
the firet guestion, which would depend cn the conclusions of the other two
Sub-Committees. If the prevention of poliution was to be the responsibility of

Governments, it might be desirable to state those responsibilities in amendments
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to certain articles of the 1958 Conventions and in the future convention on the sea-
bed. If, orn the cother hand, it waz considered necessary to establish an
international organization responsibvle for defining and implementing the policy, a
separate convention should be drafted. A separate convention on scientific research
did not, howsver, appear necessary.

With regard to the second question, he agreed Qith other speakers, in particular
the Canadian representative, that it weuld be impossible to legislate without talking
into account all sources of poliution, land pellution being at present far from the
least Important. That attitude should in no wey be interpreted as questioning the
principles of sovereignty over tervitorial waters. International regulations
appeared necessary, however. His delegation inclined toward the establishment of an
international office, the precise terms of reference of which would be established
during the discussion and which would be responsible for formilating the over-all
policy, leaving regioconal bodies to impliement and contrcl it. With regard to
territorial seas, those regional bodies could make recommendations to the coastal
States of even give them instructiocns. The adoption of individual national policies
could, lead %o international disorder and ineffectivencss.

In reply to the third question, his delegation considered that the Sub-Committee
should study pollution in general, in the light of the over-all approach he had
already advocated, but respecting the fields of action of the different international
organizations. Since pollution due to the exploitation of the sea-bed had not been
gtudied at the international level as thorcughly as pollution from other sources,
the Sub-Committee might recommend that it should be given pricrity at the Commitiees's
next session.

In reply to the fourth question, his delegation considered that the
Sub-Committee's work should be restricted to scientific research on the sea-bed.
Freedom of research on the superjacent waters was implicif in the 1958 United Nations
Conventions, although it would be impossible to avoid some overlapping. Scientific
regearch in the territorial seas and on the continental shelf bad been studied in
1968 by a legsl working group of the Intergovernmental Oceanographic Commlssion.

Particularly with regard to the continental shelf, the Sub-Committee should take
intc account the work of that group when reviewing some of the principles sget forth

in the 1958 Conventions.
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Mr. ZAFERA (Madagascar) said that, before answering the questions put by
the Chairmen at the third meeting of the Sub-Committee, he wished to give his
delegation's point of view on the two subjects which the Sub-Committee had been
asked to consider. The first was marine pollution. His country's position was

determined not only by its particular interests but alsc by those of the whole
international community. Madagascar, with ite 5,000-kilometre coastline, practicaliy
without tides, subject to trade winds for half the year and to tropical depressions
during the cther half and with an almost constant east-west current, was particularly
vilnerable to the effects of pollution in the Indian Ccean. Thalt possibility h;é%.. o
been inoreésed since large tankers had been forced to pass off its coasts by the
closure of the Suez Canal. It therefore considered that the most urgent action to

ke taken wag to draw up & treaty specifically concerned with oii poliution, with

the pogsibility for States to extend it—to other pollutants. The gecond step was -~
the establishment of an international compensation fuwnd, the principle of which had
been adopted in Brussels in 1969, to provide compensation for damage due to marine
pollution. Situdies on the effective control of accidental pollution ghould be
intensified and attention drawn to the advantages for countries lacking adeqguate
equipment of pooling thelr resources and co—ordinafing their ‘pollution prevention and
control activities, perhaps on a regional basis.

Pollution resulting from exploitation of the sea-bed was a recent and
complicated phenomenon just as dangerous as pollution from ships. Pellution due to
the exploitation of under-sea deposits of hydrocarbons cor the extraction of minerals
from the marine subseil could take the form cof radio-active conbamination, mass
release of solid or liquid wastes and disturbance of the living resources of the
ocean floor by the establishment of under-sea industries. For precise definition of
the factors involved, accurate scientific data would be needed.

In_view of the risk of destruction of the marine and submarine wealth in the
seas surrcunding Madagascar and the dangers of pollution of its coasts, his
delegation urgently called for: <first, the establishment of universally accepied
regulations on the definition of pollutioﬁ; the degree of pollution and the minimum
permissible disturbance, on the basie of the threshold of disturbance or sensitivity
which varied with scology of the regions or the nature of the pollutants; secondly,
the establishment of international safety standards for éxploration and exploitation
operations cn the sea—bed; thirdl&; the necessary co-ordination of efforts and

studies in order to avoid duplication of the work among the different speciélized

bodies.
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His delegation supported the delegations that had stressed the urgency of
preparing a universally accepted, precise international convention en the protection
of the marine environment? the prevention and control of marine pollutiom of sil
types and the adoption of effective sanctions for pollution offences.

The second subject to be considered by the Sub-Committee was the peaceful uses
of the sea-bed and scientific research. The guestion of peaceful uses was of
perticular importance in view of progress in the muclear field and in cceanography
and oceanology, which had drawn attention fto the considerable possibilities of using
the ocean floor for miiitarymﬁafposes? which could fundamentally change present
strategy. The ccean covered about 71 per cent of the earthis surface and contained
the last reserves of natural resources. It was to be feared that the increasing
interest shown by Govermments in the ocean floor and its subsoil was not only
economic and scientifie but alee military. The use of the ocean fleor-for military
purposes would inevitably lead tc an arms race and the stocking and deployment of
nuclear weapons on the sea-bed would be an additional danger for the whole marine
enviropment.

Because of iits vulnerable position as an igland and in order to preserve its
position as a peace-~loving cduntry and to guarantee its security, Madagascar had
alvays adopted a very clear policy. 1t supported the complete prohibition of any
military actiﬁity in the whole sea-bed areas outsiée national jurisdiction and the
unequivocal statement in the provigions for *ne establishment of the international
régime for the sea~bed of the principle of total demilitariwaticn of that =zone, un
the understanding that demilitarization of the fterritorial sea could only be
adopted withiﬁ the framework of universgal, controlled disarmament.

WVith regard to scientific research, Madagsscar supvorted the prineciple of
fresdom of basic sclentific research on the high seas and on the ocean fioor beyond
the Iimitg of national jurigdiction.

iike several other States, it emphasized the need to publish the research
programmnes and evaluate their results and to enable the developing countries to
partioipate in such research through the training of nationals of those countries
and their effective participation in it. Tt mqst be understood that such gcientific
research would give no rights of priorvity in subsequent exploration and expleoitation.

In reply to the guestions put by the Chairman, his delegation considered it
desirable; firast, that a separate convention should be devoted to the marine

environment and gecientiflic research, because 1t would be more practical for States



- 69 - A/AC.138/50. 111 /8R.T

to accede to a sgingle convention; secondly, that texts should be prepared which were
applicable to the whdle surface of the seas, including territorial seas, because
pollution knew no boundaries; thirdly, that the Sub-Committee should study

pollution in general in collaboration with other bodies, and prepare general
guidelines, leaving specialized bedieg to study technical measures in detail;
fourthly, that it should congider scientific research in relation both to the sea-bed
and to the superjacent waters, in view of their interdependence.

Mr. PINTO (Ceylon) said that, in his delegation's opinion, the subject of
scientific research that had been assigned to the Sub-Committee was of major
importénce. It was a subject of prime rslevance for every topic that would be
digcussed in the cther two Sub-Committees and by the Conference of the Isw of the
Sea. It wag a recurring theme which the developing countries would do well to study
and explore, for it was an essential aspect of the long-lerm solution to gome of the
major problems that had thus far prevented full exploitation by the developing
céuntries of the resources of the marine environment. As long as they continued to
have to purchase knowledge and services in order to exploit the marine environment,
the developing countries would have to grant the technologically advanced countries
undisputed mastery over marine resources, regardless of any legal or regulatory
devices adopted for the purpose of affording the developing countries the opportunity
to expand ocean-oriented industries. | '

For hig delegation, the subject of scientific research was of considerably
wider scope than its title might at first sight imply. A more suitable title might
have been '"scientific research and transfer of technology'". It was not only the
acquisition of new knowledge and the development of new techniques that were
important, bui also the widest dissemination of that knowledge and technelogy, and
full international co-operation in making a reality of the transfer and application
of new technclogy in essential fields.

His delegation was of the opinion that satiéfactory machinery should be
deviged to ensure the dissemination of marine scientific knowledge and the transfer
of marine technology to the de%eloping countries in an appropriate manner. It shoulsd
not be forgotten that the results of the most modern marine resgearch or skill din
handiing the most recently developed and sophisticated fiéhing equipment were nob
always suitable to the needs of the developing countries. An intermediate level of
technology, correspondingly less expensive and perhaps more readily assimilable,
might well be what was reguired. Transfer of technology should not merely mean new

markets for the most recent gadget developed by some large industrial firm.
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In.that connexion, he noted that in a recent ECOSOC document entitled "Science
and Technology in Relation to Industrial Development" {E/4967) it was stated that
"The research programmass ci developing countries are to be oriented towards the
development of technologies that are in line with the circumstances and reguirements
of individual countriesg and regions, and developed countries are urged, in relation
to their aid and investment policies, to assist developing countries in identifying
technologies which are appropriate for their ciroumsténces, and in avoiding the
utilization of scarce resources for inappropriate-technologies.'

In additicon, a recent report of ECOSQC's Advigory Commitiee on the Application
of Secience and Technology to Development (E/4970) had drawn attention to the widening
of what might be called the "technological gap'" between the developed and the
developing countries, which paralleled the gap between their living standards. With
a vigaitomgéaﬁcing that technoclogical gap, it had been agreed, in another report, to
mount a world-wide concerted attack on certain espeéially impertant problems. The
transfer of technology had also figured prominently in the International Development
Strategy for the Second Development Decade, General Assembly resolution 2626 (X{V).
However, the developing countries had yet to feel much impact in that area. The
main result had been a proliferation of bodies dealing with ‘the subject within the
United Naticns. |
| Something better was to ke hoped for with regard to the promotion of
oceancgraphic research, the dissemination of its results and the transfer of all
kinds of technology relating to the oceans, from coasial fishing to deep sea-bed
drilling. There was, however, good reason to hesitate in selecting machinery for
the achievement of those aims. Should the Conference on the Iaw of the Sea set up
a special institution fto deal with ccean research and technoldgy? Should the
proposed international sea~bed authbrity be given responsibilities in that field~
beyond those connected with its primary objective, namely, the sea~bed beyond
national Jurisdiction? Should research and technology be assigned to a new integrated
group of insftitutions, as suggested by the representative of Mglta? Or should
appropriate branches of technelogy be entrusted to specialiied agencies already in
existence, such as FAOQ, IMCO, UNE3CO's IOC, and WMO, or, at a different level, to
BCOSOC and ite Advisory Commiitee on the Application of Science and Techuology o
Development and to UNCTAD and its Intergoveranmental Group on Transfer of Technology?

In considering those questions, it was necessary to bear in mind the extremely
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valuable contributions made in that field by organs of the specialized agencies such
as the FAO Commititee on Fisheries and UNESCO's I0C.

Whether the existing specialized agencies were utilized or new institutional
arrangements ﬁere created to work in collaboration with them in areas related to
ocean science and $echnology, he believed the Conference on the Law of the Sea
ghould elaborate messures for irternational co-operation on a bilateral, regional
or maltilateral basis in all branches of occean scientific research by promoting

' collaboration in scientific research by personnel of differvent countries, and timely
—and effective publication of research programmes and their results through —
international channels; co-operation in measures to strengthén the research
capabilities of developing countries through training of persomnel and participation
of such personnel in the research programmes of the indusitrialized developed

countries; and the transfer of marine technology of all kinds from the developed to

__ffﬁg'developing countries.
With regard to the idea of freedom of scientific research, he said that, 1f the

phrase was intended to mean that a Jtate or its agencies or nationais could go
anywhere in the marine environment and begin scientific research opérations there,
free from any control or regulation, he did not thiﬁk that such an idea would be
easily accepted by the Sub-Committee. If such research was\éarried out within the
national jurisdiction of a coastal State, it should be subject to such reasonable
conditions as the coastal State saw fit to impose, regarding, for example, ite
prior consent, the right of participation, or the right to be informed of the results
of the research, the right to terminate or interrupt the reéearch For good cause,
and the right to secure compliance with its own laws and regulations. Any new
inétitution established in that field by ihe Conference on the lLaw of the Sea might
be given the role of an intermediary in making arrangements of that kind between
coastal States and States proposing to carry out research activities. Coastal
States would be under the corresponding obligation not fo subject the research
activities to needless interference or disruption.

Scientific research on the high seas would be free in the sense that the sbope
of the researcﬁAprogramme would remgin within the discretion of the State concerned,
provided that it had no warlike, destructive or dangerous purpose, and that such
activities would not be subject to unjustified interference by any State, whether

coastal or not. On the other hand, the intereste of the internatiomal community
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would have to be protected through the appiication of certain bagic rules, such as
notification, and it would be necessary to consider recognition by a coastal Ztate
of certain rights that would enable it to protect its health, safety or security in
an area of the high geas adjacent to its territorial sea.

Some delegations had mede a dietinction between scientific research and
industrial research. It had been argured that, while the former should be free, the
latter might be placed under some kind of control. However, it would be difficul?t
to distinguish between scientific research in the sense of pure scientific
investigation, and research directed towards some immediaté industrial or commercial
objective. His délegation had not been zble to think of any satisfactory method of
assessing whether a particular research sotivity chould be placed in one category or
the other. It had therefore concluded that, although such a distinction might exist,
the absence of objective_criteria om the bagis of which to make that distinction
made it necegsary to apply some form of control uniformly, at least to the extent
that research of all types taking place outside the national jurisdiction of any
State should, in the first iris’cance,J be notified to an international authority in
guch detail as that authority might require. On the basis of such information,
the aubhority might either agree or disagree with the notifying State about the
category to which the research belonged.

At fhe gixth meeting of the Sub-Committee, the representative of the United
Kingdom had referred to the views of tha delegation of Ceylon regarding the
difficulties involved in distinguishing scientific research from what the
represenﬁative of the United Kingdom suggested might be called prospecting. The
delegation of Ceylon agreed with the need to burden the scientist as little as
possible with matters of adminigtrative detail, dbut it thought it would be
rezsonable to apply some control in respect of scientific research on the high seas,
if only so that the international community could be satisfied that the operations
of a particular ship were in fact what they seemed to be, and that they did not
present a threat to any particular interest of the international community. The
representative of the United Kingdom had suggested that there wes a cledr digtinction
in motive between scientific research and "prospecting', and the delegation of
Ceylon was in complete agreement with that statement. However, the difficulty was
rrecisely 1o ascertain the motive. Perhaps it should be consideved that a
notification of seientific regearch in a particular area, when accompanied by an

outline of the research programme and z commitment to publish the results within a

reagonable time, could be accepbted as proof of motive,
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Technological progress, industrialization, rapid economic growth, and the
achievement of high standards of living that virtually demanded the manufacture and
ultimate destruction of a vast rarnge of products had brought some parts of the
world to the threshhold of a problem of the first magnitude, namely, the pollution
of the marine environment and the breakdown of its scological systems.

Ls the countries most likely to be affected were those which also wielded
substantial political and economic power, the world had been ushered inito an era
of environmental awareness, and every means of communication was now being used to
warn of the imminent catastrophe of environmental pollution. It was not the intention
of his delegation to imply that environmental pollution, and pollution of the
world's cceans in particular, was anything but a very serious problem, even though
1%t probably affected developing countries in Asia somewhat less than countries in
other areas. However, his delegation wished to stress that the deterioration of the
marine environment, through the discharge of noxious subsfances, was a "social cost'.
The aim of the.Sub—Committee'should be to make thab cost more explicit, and to
ensure that it would be equitably apporiioned among those who had been principally
responsivle for the deterioration and who had benefited correspondingly from the use
of the ocean as the dumping ground for every type of efflueng.

The Sub-Committee's first task would be to define marine polluition. Then it
would need to identify the sources of pollution. A third step would be to classifly
poilutants according to their physical and chemical characteristics. In his
comprehensive report on the prevention and control of marine pollution (8/500%), the
Secretary-General had explcred those problems in detail, discussed what constituted
pollution and dealt in furn with five main sources of pollution and some eight main
classes of pollutants. However, much work remained to be done, particularly with
regard to the determination of the point at which the discharge of a particular
effluent amounted to pollution. & fourth step in the work of the Sub-Committee might
be the consideration of metheds of monitoring levels of pollution cn a national and
world-wide basis. Perhaps at a later stage, consideration could be given tc a more
comprehensive system of surveillance as a complement to some form of concerted
internaticnal or regiomnal emergency action. It would naturally be necessary %o
congider the institutional arrangements required to co-ordinate the collection and
dissemination of information on pcllution and, when appropriate, emergency action.
The Sub~Committee might well wish to consider investing the proposed international

sea-bed authority with certain functions in that field.
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The task of the Sub-Committee would he considerably facilitated by the work that
would be done at the 1972 Conference on the Envirorment. If that Conference
succeeded in adopting a set of principles relating to marine pollution comparable %o
those set out in General Assembly resolution 2749 CJGU, they would provide a solid
basis for the work of the Sub~Committee in 1973.

Perhaps ag a fifth stép, it would be necessary to consider the type of framework
that would be politically feasible at the present time. A decision had to be made as
to whether there should be a gystem of uniform or near—uniform pollution rules based
1nternatloﬁal instruments which would prOVlde for regulation on & regional basis,
or whether the aim:should‘be the international adoption of certain recommended rules
and practices which might lead to uniform national legislation.

In that connexion, it seemed to his delegation that the type of action required

for effectlve pollution control would differ from region to region and from country
to country, as would the degree to which there would be a need and a will to apply
prescribed.measures. That was inevitable, since some areas, and in particular the
highly industrialized ones, were more polluted than others. Any global measures
would nee& to be sufflclently flexible in corder to take aocount of those differences.
In addltlon9 any approach that was taken would have to con51der the mode of
enforcement of the measures that had been adopted

The matter of enforcement raised the question of the rights and dutles of
coastal States in relation to damage or threat of damage arising from pollution.
Ceylen would -support the position that‘the coastal State in the region of an
activity causing or likely to causes damage through poilution had the right to he
consulted and, in certain circumstances, to take preventive measures. In that
connexion, the provisions on consultation with coastal States contained in
paragraphs 12 and 13 (b) of the Declaration of Principles (4/RES/2749 (V)
resffirmed the right of coastal States with respect to measures to prevent, mitigate
or eliminate grave and imminent danger to their coastline or related interests from
pollution or threat thereof or from other hazardous occurrences caused by any.
activities in the international area of the sea-bed. Although his delegation would
expect that those rights of ccastal Stafes would be accommodated in the international
régime being worked out by Sub-Committee I, it was of the opinion that the coastal
State had identical rights with respect to measures to prevent, mitigate or eliminate

grave and imminent danger from activities in marine areas other than the sea-bed
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and from pollution resulting from those activities. In some cases, particularly the
case of oil pollution, those rights might be regulated through international
agreements, but that those righte existed did not seem open to guestion.

It would also be necessary to consider the principles applicable to the
determination of liability in the case of poilution damage. It was necessary to
determine ‘whether an offender State should be responsible directly for damage,
whether such responsibility should be "absolute" or "strict" or whether it should be
dependent on some notion of fault, and whether there should be obligatory
7 mﬁltilateral ingurance or compensaiion arrangements in view of the potentially
extensive and perhaps irreparable nature of the damage that might result,

It would alsc be necessary to consider the matter of settlement of disputes
relating to pollution of the marine environment, and toc damage sustained by Staies
ag a result of such pollution. Although it was difficult to distinguish between the
two-types of situation and to foresee-whether -someone might bring a sult for. damage-
to the marine environment from which no State had suffered immediately, 1t might be
useful to keep the two concepts separate from the very beginning. It was alsc
necessary to decide whether there should be a speciglized tribunal for the
settlement of such disputes and whether it shculd héve compulsory jurigdiction.

Developing countries.suchAas Ceylon would be reluctant “tc become overinvolved
in pollution prevention and control measures that would mean still further demands
on their infant industries. Their position had been clearly stated in a GATT. study
entitled "Industrial Polluticon Contreol and International Trade”,i/ published in
July 1971. It was to be expected that the developed countries whose industries had
for decades added steadily, and with what, in retrospect, might appear to be less -
than adequate forethought, %o the level cof pollution in the marine environment,
would take a greater initiative and bear & far greater share of future meausres to
control marine and other types of polluticn. On page 83 of his comprehensive report
on the prevention and conftrol of marine polliution (E/BOOB), the Secretary-General
rightly emphasized that "The challenge to industrial countries — which in building
up their industrial wealth have added mcst to the problem - is to ensure that the
desire to stem the tide of pollution dces not become an unwitting instrument to slow

down the growth of nations still struggling to attain a similar level of development!.

.5/ Sales No.: GATT/1971-1.
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Ceylon would be glad To parfticipate in future msasures, vhether world-wide or
regional, to reduce and eliminate the menace of pollution of the seas and the marine
envircnment as a whole. In so doing, Ceylon would look to the co-operation of those
who should bear the greater share of the "social cost" involved, and seek a
distribution of the burdens of that endeavour in such a manner as not to impair
needlessgly the efforts of the developing countries to achieve a better standard of
living for their pecples.

Mr, de SCOTO (Peru) eaid.thaf hig delégation had listensd with great
interest to the observations of-the represenfative of Malta concerning miclear
weapon testing on the Mururoa Aboll in the Pacific Ocean. The Peruvian Government
had previously protested azgainst those explosions ard the Peruvian delegation fully

supported the propcsal by the representative of Ialta that the Sub-Committee should

discues the subject. P

Myé_lggg.(Ausfralia)L;;Ed that the iustralian Goverrment had repeatedly
protested against the testing of muclear devices in the atmosphere in disregard of
world public‘opiﬂion. The Australian delegation therefore reg:etted the current
series of tests being made in the Pacific region. It appreciated the initiative of

the representative of Malta in that regerd, which deserved further discussion by

the Sub-Committee.
Mr. BEEBY (Néw Zealand) said that his Government had consgislently opposed

the testing of nuclear weapons in the atmosphere. It therefore welcomed the
suggestion made by the representative of Malta that the Sub-Committee should express
its concern about the recent tests in the Pacific area.

Mr. OKAWA (Japan) sald that his delegation shared the concern expregsed
by the representative of Maltae with regard to the tesiting of nuclear weapons in the
Paciiic Ocean and considered that the Sub-Committee should draft a balanced
expression of concern abt the consequences of such testing on the marine environment.

He wondered whether the representative of Malté might be willing %o suggest a draft
text.

that he was surprised at the concern expressed by delegations aboubt tests that had
taken nlace on French territory. On the previous occasions when such concern had
been expressed, in 1956 and 1960, there had been a direct relationship between
nuclear explosions and the sea, for the nuclear tests had taken place under water or

on the ocean surface. Un the present occasion, however, the French experiments were
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being carried out under different circumstances. The nuclear tests did not take
place under water or on the ccean surface. They vere being made in the atmesphere,
at such high altitudes that the fire ball caused by the explosions did not cone

into contact with the water, and radicactive particles were carried away by the wind.
Those tests were therefore not dangercus to health or safety in the Pacific areas,

If delegations were going tc make any proposals in that cohnexion, it would be
necessary to study the whole field of radiation, and in particular—the-veports of the
selentific Committee on the Effects of Atomic Radiation. Those reports showed that,
since 1956, the effects of nuclear tests had not been dangerous and that the amount
of radiation in the atmcsphere had decreased.

' Mr. YANGO (Philippines) said that his Government had consistently
protested againsE_ghé_ﬁﬁgig;;mfesting being conducted.by'Francegin the Pacific Ocean.
His delegation therefore strongly supported the suggestion by the represeniative of

Malta. :
Mr, PARDO (Malta) said that his delegation would circulate a rough draft

of a text for an expression of concern with regard to the recent nuclear weapon tests
in the Pacific Ocean. - ‘
Referring to the obgervations of the representative of France, he pointed out
that it wag well known that marine pollution could he caused by the activities of
man on land, on the gea or in the air, and it was undeniable that the atmospheric
nuclear weapon testing at Mururoca had had very serious localized effects oh the flora
and fauna of the atoll. His delegation wag not alone in believing that repeated
miclear weapon testing was of a nature to threaten a very large srea of the Pacific
Ocean. For example, Profesgsor Rogtand, the well-known French scientist, had pointed
out the possgible dangerous consequences bf such testing over very wide areas.

Mr. DEJAMMET (France) wished to stress that since the fire ball caused by

the explosion did not come into contact with the water, and since radicactive
particles were carried off by the wind, the local flora and fauns were not affected
in any way by such tests, as had been confirmed by the odeanographic research ships
patrolling the area. In addition, he did not think that rrofessor Rostand possessged

any information that was not already known by the Scientific {ommittee on the Effects

of Atomic Radiation.

The meeting rose at 6.10 p.m.
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SUMMARY RECORD OF THE EIGHTH MEETING
held on Wednesday, 18 fugust 1971, at 3.30 p.m.

Chairman: Mr. VAN DERE ESSEN Belgium

GENERAL DEBATE -~ MARTNE POLLUTIbN {continued ), SCIENTIFIC RESEARCH
Mr. MOTT (Australia) said that, as his delegation had spoken on the subject

of marine pollution at the fourth meeting, he would confine his present statement to
scientific research. ' |

In his view, i{ would be premature to 1imit the scope of consideration of the
subject. A difficult threshceld question concerned the possibility of distinguishing
between pure research and research with a commercial object.

Paragraph 10 of the Declaration of Principlés Governing the Sea-Bed and +the

Ocean Floor contained in General Assemblj resolution 2749 (XXV) laid down certain

"guidelines for the.Sub—Gommittee's work. 1t provided that States should promoie
internztional co-operaticn in scientific research exclusively for peaceful purposes:

" (a) by participation in international programmes and by encouraging co-operation in
scientific research by personnel of different countries; (b) through effective
publication of research programmes and dissemination of the regults of research
through international channels; (c) by co-operation in measures to strengthen research
capabilities of developing éountries, including the participation of their nationals
in research programmes. His delegation attached importance to that principle,
because the Sub-Committee's main objective should be 1o facilitate scientific
research both in the sea and on the sea-bed, which had a bearing on the preservation
of the marine enviroﬁment.

It was also important to keep in mind the principles set out in resolution VI-13
of the Tntergovermmental Oceanocgraphic Commission (I0C), which laid down procedures
for informing coastal States of research programmes of concern to them, enabling
those States to take part in such programmes and ensuring the publication of their
resuits. TUnder the general provisions of the I0C rescolution, the coastal State
retained the right to give or withhold its consent in conformiiy, as regards the
continental shelf beyond the territorial sea, with the provisions of article 5,
Paragraph 8, of the 1658 Convention on the Continental Shelf.;- The rules set forth

in that article were satisfactory.

;/ See United Nations, Treaty Series, vol. 499, p.311
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Attention should be drawn to the responsibility of those engaging in deep-sea
drilling and to the possible comsecuences of such operations. Prineciple number 10
of the Declaration of Prinpiples should perhaps be strengthened on that peoint in
considering ite rendition in treaty language.

Deep drilling should be made subject to the provisions of paragraph 12 of the
Declaration of Principles Governing_the Sea-Bed and Ocean Floor, which provided that,
in their activities in the area, States should pay due regard to the rights and
legitimate interests of coastal States in the region of such actiﬁities,rand that
consultations should be maintained with the coastal States concerned with respect
to activities relating te the exploration of the arsa and the exploitétion of its
resources with a view to avoiding infringement of such rights and interests.

Furthermore, article 6, paragraph 2, of the Conventicn on Fishing and
Conservation of the Living Resources-of the High Seasg/ provided that any coastal
Staie was entitled to take part on an equal footing in any system of research and
regulation for purposes of conservation of the living resources of the high seas
adjacent to its territorial sea. In that connexion, his delegation submitted that
the coastal State's special interest in scientific research was not confined to
maintaining the productivity of the living rescurces of the high seas; it was
degirabkle that coastal States should be able to participate in scientific research
in high seas adjacent to their coasts. One possibility was that the coasial
States! responsibilities might entail some form of control or supervision over
research; another would be to provide that the coastal State had the right to be
congulted sbout and to participate in research in the adjacent high seas areas.

Many delegations, including those of Ceylon and Indonesia had stressed the need
for training specialized perscnnel in the developing countries. That was a matier
which would merit detailed attention by the Sub-Committes. His own country would
be glad to provide sssistance under its exigting training programmes.

lastly, great care should be taken to ensure that any rules esiablished in
connexion with scientific research should be clear and precise and should not
provide a basis or excuse for hindering the exercise of the basic right of freedom
of navigatvion on the high seas.

His delegation might wish ¢ make & further statement on any other matter which

might be submitted to the Sub-Commitiee for atifention.

g/ See Tnited Wationsz, Treaty Series, vol. 559, p.285
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Mr. GARCES (Colombia), after referring to the statement made by the
Chalrman af the Sub-Committee's second meeting, stressed the vital importance of
the questions under consideration and the need for a united effort by all countries
to combat the grave dangers they were all facing.

The Secretary*Geﬁeral‘s report to the Economic and 3ccial Council (E/BOOB)
should serve as a basis for the Sub-Committee's discussions, pariticularly-
chapter VII entitled "Conclusions and recommendations', The Sub-Committee should
alsc give greater attention to the report of the Inter-Govermmental Working Group
on Marine Pollution (A/Conf.48/iWGMP.I/5) to which were annexed important
observations by Latin Americaﬁ countries concemirng the setting up of an
international body; the same applied to the decisions that would certainly be taken
by the 1972 Stockholm Ooﬁferenee on the Environment. His delegation welcomed the
fact that, to. judge by the sgtotements of a number of countries, including Canada,
Norway, Spain, Australia and Japan, a consensus seemed to ke emerging on the need
for an overall approach to the problem.

The representative of Trinidad and Tobage had alréady introduced at the
eighteenth meeting of Sub-Committes T the working paper on the régime for the
sea-bed and the ocean floor and the subsoll thereof teyond the limits of national
jurisdiction, submitted by a number of latin American countries (A/AC.138/49).
After stating in article 1 that the sea-bed and ccean floor and the subsoil thereof
beyond the limits of national jurisdiction, as well as its resources, were the
common heritage of mankind, the sponsors specified in article 8 that coastal States
shbuld be entitled to adopt the necessary measures o prevent, mitigate or
eliminate grave danger tc their coasts or related interests that might result from
pollution, the threat of pollution or from any other hazardous occurrences resulting
from or cauged by such activities. Chapter IT was concerned with the establishment
of an international authority, wﬁose powers and duties were listed in article 14:
inter alia, the authority was entrusted (f) with taking measures to prevent,
mitigate or eliminate poliution or the threat of pollution as well as any other
hazardous occurrences resulting from cor caused by any activities in the area.
Article 16(a) provided for the establishment of regional oceanographic institutions
for trzining nationals of developing countries in all agpects of marine scilence
and ftechnology. Article 17 provided that authorization for scientific research
should be granted to any entity offering, in the judgment of the Council, the
necessary guaraniees ag to its technical competence and undertaking To assume

regponsibility for any damage that might be caused to the marine envircnment and to
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comply‘with the regulations adopted in that regard by the authcoriiy; under
article 18, the latter would at all times have access 1o all research data as
wall as to interim and final results of research.

Admittedly,-some speakers, including the representative of the Soviet Union,
had expressed the fear that the setting up of such an.authority might act as a brake
on research. That was indeed a rick ﬁhich should be foreseen and aveided, a task
which should not present major difficulties. His own delegation, however, still
believed that such an anthority would sooner or later be found to be essential.

Mr. KAZEMI (Iran) said he wished to begin by explaining his delegation's
positiqn on the gquestions raised by the Chairman concerning the Sub-Committee s
terms of reference. l

Firstly, his delegation considered that it would be better to think in terms
‘of a meparate convention on the protection of the fErine snvironment and scientific
research, since the four existing conventionsﬁ/ were of a sirictly legal nature
whereas the problem now calling for action - and urgeni action - was of a technical
character. Apart from the fact that ratification of the existing amended
conventions would take a considerable time,it seemed highly desirable to have a
separate instrument dealing exXeclusively with technical prcblems and amalgamating
the provisions contained in several documents. In view of the universal nature
of ﬁollution, the relevant regulations should encompass all marine species and
caunses of pollution; that answered the second and third guestions. lastly, for
the same reason, the study of scientific research sghould include both research on
the sea-~bed and research in the superjacent waters.

The question of the envircnment, and more particularly of its increasing
pollution, had been the subject of extensive consideration both inside and ocutside
the United Wations system for a number of years. It was to be hoped that the
1972 Stockholm Conference would justify the hopes placed in it and that the

conference planned by IMCCO for 1973 would result in rigorous measures to conirol

contaminstion of the marine environment by sea-going vessels.

é/ Convention on the Territorial Sea and the Contiguous Zone; Convention on
the High Seas; Convention on Fishing and Conservation of the Living Resources of
the High Seas; and Conveniion on the Continental Shelf.
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The Secretary-General's excellent report (E/5003) showed that the activities
and experiments undertaken by the various bodies and organs concerned should meet
three fundamental requiremenis: practical efficiency (implying strict
co-ordination), complementarity of activities at the national, regional and
international levels, and the need for an information campaign and the mobilization
of international public opinion against thé dangers of pollution of the seas.

The closest co-operatiocn should be ensured between the Committee on the
Peéceful Uses of the Sea—Bed and the Ocean Floor beyond the Limits of National

Jurisdiction, and the Stockholm Conference.
The international community's recognition of the threat which the contamination

of the marine environment and the deterioration of the ecological and biological
balance of the seas and oceans presented to the survival of the human race had both

an encouraging and a disturbing aspect. The encouraging aspect was self-evident

but the development was also disturbing in that it involved the realization that,
because of his negligence and indifferende, man had transformed the seas into
reservoirs of impure water, if not of poisons. ° In the view of scme experts,
marine poliution had reached a critical stage and decisicnse had fo be taken without
delay to arrest the spread of such an unbelievable danger. As was apily stated
on the last page of ammex 2 to the Secretary-General's repor%, a continued
indiscriminate use of the world ocean as an international dumping ground for
imperishable human refuse might have irreparable effects on the survival of species.
Mr. JOUDRO (Union of Boviet Bocialist Reﬁublics) said that the Soviet
Union considered thét;the prevention of environmental pollution was a crucial
problem for‘all mankind, It was for that reason that; at both the national and
the international level, decisions involving the application of invesitment norms and
organizational measures were being taken with a view tolpreveﬁting such pollution.
Those measﬁres were intended to bring zbout a great reduction in discharges inte the
gea, inland waters and the atmosphere of wastes capable of polluting or poisoning
natural resources. |
He reminded the Sub-Commitiee of the failure of the 1927 Washington Conference,
which had prepared a draft convention on prevention of pollution of the sea by
cil but which had laboured in vain, since no State had acceded to that convention.

The committee of experis convened by the League of Nations in 1934 and 1935 had

been similarly unsuccessful.
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After the Second World War, the International community had been primarily
concerned with a very widespread form of polluticn, that caused-by'the discharge of
fuel oil and other hydrocarbons intc the sea. It had accordingly drawn up the
1554 London Convention4 and the conventiong for its application adeopted at Brussels
in 196959 while IMCO had undertaken a wide range of activities for the proftection
of the marine environment against pollution by oil.

In aspite of all those efforts, the discharge of diesel cil and cther hydro-
carbons into the sea was gtill a major threat to the living resouyrces of the sea
and even to the capacity of the world ccean to abscrb and neutralize the noxicus
substances being dumped in the marine emﬁironment.

In addition to the discharge of oil and oil products into the marine
environment, there was the threat of pollution caused by the exploration and
exploitation of oil resourcgs"iﬁ_%EE“EﬁBiébil of the sea. That danger was -
illustrated by the Santa Barbara disaster in February 1969, following an accident
which had led to the formation of thick o0il slicks on the ses surface and had
threatened the very existence of many inhabitants of that area. There was no
guarantee against a repetition cf such disasters.

Tn his delegation’s view, there was a regrettable discrepancy between measures
to prevent pollution of the marine environment by ships and measures to prevent
such pollution as a result of extraction of mineral resources from the sub-soil of
the sea. - International sction was very deficient in the latier field.

A third danger arose from the fact that the sea had become a receptacle for
gewage and Induetrial wasie. Radicactivity constituted a fourth source of
contamination of the marine environment. Attention should be drawn to the fact

that article 25 of the 1958 Convention on the High Seasé/ imposed important

cbligationg on States in that respect.

4/ Tnited Nations,Treaty Series, vol. 327, p.4.
5/ IMCO Publication, Seles No. INMCO, 1970.3.
6/ TUnited Nations, Treaty Series, vol. 450, p.82.
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The United Nations had officially recognized that the international community
had a duty to tske effective and co-ordinated measures to control polluticn of
the environment in general snd of the marine environment in particular. The
General Assembly had adopted a whole series of important resolutions on pollution
control, thus giving expressicon to the growing concern of Governments regarding
that question.

The problem of marine follution was already under examination by the special
Inter-Governmental Working Group established by the Preparatory Committee of the
United Nations Conference on the Baviromment which was to meetmﬁﬁnstockholm in
1972. - '

Marine pollution, viewed globally, was an extremely complex phenomenon
resulting from a great variety of natural or social factors whose interaction could
not be appreciated without extensive scientific study. In that comnnexion, the
report of the Seeretary-General on the prevention and control-of mardme—pollution
recognized 'that the current lack of knowledge makes it impossible to formulate
a comprehensive plan to combat marine pollution on & global scale or to recommend
a comprehensive international legislative programme (E/5OO§9 para. 229). That
situation pointed %o the great importance of the special siudies on pollution of
the marine environment at present being carried out by & nimber of national
scientific bedies and international institutions, in particular the Inter-
Governmental Oceanographic Commission of UNESOC and the Joint Group of Experts
on the Beientific Aspects of Marine Pollution»
| In any case, all the studies which had been carried out by international
organizations and specialized agencies showed the widespread character of the
problem of marine polluticn and the great difficulties encountered in the search for
practical solutions. The Secretary-General himself had siressed in his report
that poliution "is not a problem that can be solved either quickly or easily by
some all-embracing action” {E/5003, para. 2207, Thus, in studying the problems
raised by marine pollution control, three important points must always be borne
in mind: first, that the problem of pollution of the marine environment was a
universal problem which called for the adoption of global measures because the
masses of water which carried pollutants moved over huge distences and took no
account of naticnal frontiers. The second point was that the sclution of the
pollution problem called for action spread over several stages, which must be
carefully co-ordinated and carried out at different 1evéls of decision-meking and

implementation. The various decisions and activities should constituie a single
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system of intermational and regional measures; that system should rest on a
scientific basis and make use of the most effective methods of pollution control.
1t should zlso take into account the econcmic capacity both of States and the
internaticnal commnity. :The third point was that both the competent
international organizations and the specialists concerned recognized that there was
no immediate possibility of finding a universal and effective solution to the
problem of controlling pollution of the world ocean.

For those reasons, he questioned the soundness of the proposals made by certain
‘delegations that the Sub-Committee should formulate gemeral principles and norms
which would be applicable %o all aspects of polluiion of the marine environment and
would serve as a basis for future '"technical" work by the specialized agencies.

The Soviet delegation, for its part, was not convinced that such a method was
reglistic-—or—effective and proposed another approach, which seemed to it to be more
in keeping with the Committee's terms of reference, as contained not only in
resolution 2780 (XXV) but in other resolutions of the Genmeral Assembly, in
particular resolutions 2749 (XXV) and 2467 B (XXIII)}, an approach which related to
the formulaiion of a régime for the exploitaticn of the sea-bed and the ocean floor
and the subsoil thereof. The Bub-Committee shculd thereforg concentrate its
efforts on that specific and capital problem by endeavouring tc devise legal norms
and rules applicable to the prevention of pollution resulting from industrial
exploration and exploitation of the sea-bed and ocean floor and fthe subsoil thersof.
The problem of preventing polluticn of the marine envirbnment ags a whole Wag a
complex one which called for the situdy of many difficult technical issues;

He drew the attention of the members of the Sub-Committee to the provisional
draft articles of a treaty on the use of the sea-bed for peaceful purposes
(4/4C.138/43) submitted by the USSR and pointed out that the Soviet Union had
included in +hat document a number of general provisionsg regarding prevention of
polintion of the marine environwent as a result of industrial exploration and
exploitation of the sea-bed and ocean.floor and the subsoil thereof, and regarding
the adoption of rules and recommendations on those matters by the governing bodies
of the future intermational machinery. That approach appeared to be shared by a
rumber of delegations which had also included in their proposals provisions on the
control of pellution resulting from industrial activities carried out on the sea-bed
and the ccean floor. Such provisions were to be found in the proposals submitted,
inter alia, by Poland (4/AC.138/44), a group of latin American countries
(A/AC.138/49), Tanzania (A/AC.13%8/33), and the United States of America,
(4/80.138/80.11/T. ). '
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4t 811 events, it was necessary to remember that, even 1f attention was confined
to that particular aépect of pollution, i.e. pollution of the marine envircmment
resulting from industrial activities carried out on the sgea-~bed and ocean floor and
the subsoil thereof, the Sub-Committee would have to deal with many complex
problems if it wished not merely to draw up a decument of a purely declaratory
character on the inadmissibility of pollution but to establish a practical systenm
of sound principles and rules resting on scientific bases and capable of ensuring
effective protection of the marine environment against pellution due to industrial
7 actififies on the sea-bed. Thus, although Iﬁéo Eéd a large number of specialists,
technicians and Jurists at its service, it had experienced serious difficulties on
its attempt to prepare a draft comvention on the legal aspects of pollution of
the sea by oil in 1969.
-———What would be the various aspects .of--theSub~-Committee's work if it should
decide 1o concentrate on drawing up legal principles relating to the control of
pollution caused by industrial activities on the sea-bed and ocean flcoor and the
subsoil thereof? In the first place, it would have to define the actual concept
of pollution. That definition, which would have to be based on scientific criteria,
would at the same time constifute a légal definition. Special preiiminary studies
would be needed for that purpoée. Another important aspect of the problem
concerned the legal definition of the causes of peollution. Pollution conld resuli

from force majeure, from deliberate acts, from acts of major or minor negligence

or from a combination of subjective and objective factors. A1l those elements
would have to be taken into consideration in the proposed principles and norms.
It would also be necessary to devise rules governing the elimination of the
consequences of pollution, once it had occurred. In the event of injury resulting
froﬁ pollufion3 the injured parties would claim compensation. That raised the
problem of financial liability which always gave rise to great difficulties. Ig
particular, a decision would have to be taken on whether I1iability would be
objective {or absolute) or whether it could arise oniy in the event of the
respendent being totally or partly at fault. A decision would alsc have to be
taken on whether liability was to be impuied to the State which had obtained a
concession from the international:machinery(a.proposition which seemed doubtful) or
to the holder (individual or body corporate) of the right to explore or exploit

the resources of the sea.
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The solution was no simpler with regard to the coverage of risks by means of
insurance or of a cash deposit or guarantee or even by the delivery of a
certificate of solvency issued by the State concerned or by its authorized organs.
Apart from problems of ciﬁil law, difficult guestions of administrative and
criminal liability arcse. lastly, there were problems of jurisdiction and
procedure as well as that of the choice of the applicable naticnal law in the
matter of ﬁroperty rights. 7

The list he had given was only a very general list of the legal guestions
which would have to be studiéd i;morder to solve one particular aspect of the
pollution problem, namely the prevention of pollution caused by exploration and
exploitation of the resources of the sea-bed and subsoil thereof. It was not an
arbitrary list, but was based on the experience gained in the drafting of the
1969 Brussels Conventions on-the problems -of public and private law connected
with polliution by hydrccarbons transperted by sea and in the preparation of the
draft cbnvention or the establishment of an international compensation fund. Far
from being confined to the guestions he had just enumerated, those instruments
contained a number of imporitant provisions on:other-problems.

The Soviet Union delegation was in favour of & careful Jdelimitation oflthe
Sub-Committee's tasks with respect to pollution prevention, not becsuse it was
opposed to the wider approach advocated by other delegations but rather because it
was convinced that the Sub-Committee should set itself realistic goals. The first
step was to draw up a systemafic and general plan of international measures that
would be applied by a whole set of specialized bodies and international institutions
in their respective fields of competence. The Soviet.Union would co-cperate
actively with those orgenizations bui would not refuse to co-operate effectively
with other‘delegations within the framework of the Sub-Committee, if the latier
should adopt z method of dealing with the problems of pollution control in the world
ocean cther than the one which he had jusit descfibed and which hig delegation
considered to be the most effective.

Mr, FRANGOULLS (Greece) noted that the question of the preservation of

the marine enviromment, which was one of the most important aspects of the
Sub~Committiee's work, was already being studied by a rmumber of international
erganizations, including UNESCO, FAQ and IMCO, which were doing admirable work
within their respective spheres of competence. Thoge organizaticns had not,

however, dealt with all azspects of marine pollution nor wag sufficient information
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yet available on how the marine enviromment reacted to pollution. The Sub--Committee,
in view of its large membership and the nature of its mandate, was the body best
suited to fill the existing gaps and, at the same time, to co-ordinate the activities
of the above-mentioned organizations in order to aveid overlapping.

In that context, the Sub-Committee should draft articles of international public
law relating to the preservation of the marine environment, with due regard for the
lanternational arrangements already worked out by the specialized agencies and for the
work of the forthcoming Stockholm Conference on the Environment. The provisions of
the convention which the Sub-Committee was responsible for preparing should be
flexible enough 1o accommodate existing or future treaties dealing with specific
issues. The guestion whether the Sub-Committee should add articles to the relevant
1958 Conventions or prepare a separate draft treaty was closely connected with the
division of ﬁork betwéen the Stockholm Conference and the Sub-Committee. Iif
consideration of the overall problém of marine pollution was entrusted to the-
Sub-Committee, it should prepare a separate draft convention; iIf, on the contrary,
that task was left to the Stockholm Conference, the Sub-Committee should merely
propoge articles to be inserted in the 1958 Conventions.

In view of the fact that pollution was not restricied to any particular area,
the Sub-Committee should concern itself with the high seas as well as with the
areas coming under national Jjurisdiction.

Similarly, it was not poséible to make any clear distinction between scientific
regearch conducted on the sea-bed, bn the one hand, and in its superjacent waters,
or the other. It would therefore be preferable for the Sub-Committee, given the
genersl nature of its mandate, %o consider sciemtific research in the high seas as
a whole.

Furthermore, since the Sub-Committee was responsible for co-ordinating the
activities of all international organizations dealing with marine pellution, due
regard should be given to the conclusicns reached in those bodies, particularly IMCO;
otherwise, there was a danger of taking over-hasty decisions.

Mr. SELLT (Italy) laid stress on the progress made as a result of the
scientific studies which served as a basis for the Sub-Committes's discussions.
There had been an encrmous increase in knowledge about the sea-bed and the ocean

Tlocor and the subsoil thersof; however, that knowledge was still not sufficiently
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precise and present ideas about the mineral rescurces of the sea were still largely

a matter of speculation. Much was known about the continental shelf in the

North Sea, the Mediterranean, North and Central America and the Persian Gulf; much
less was known zbout the continental shelf in Africa, South America and Asia.
Enowledg: of the resocurces of the sea-bed was also very fragmentary. The chief

goal in the years ic come was, therefore, to obtaln a fuller knowledge of the sea-bed
and the geoclogy of its subsoil.

Freedom of scientific research was essential if progress was t0 be made in that
field. The scope-of scieniific résearch should be considerable and large sums would
be required to finance it. In addition, international co-operation, whether betwesen
intergovernmental or non—governmentallbodies, would bé esgential. Such co-operation
should take pléce at the four following levels: preparation of programmes, under-

taking of expedltlons, study of collected data and samples, and dissemination of

data and results. Co-operation in the preparatlon of programmes and the .
dissemination of results could be assured by existing intergovernmental boedies,
chiefly those within the United Nations system (UNESOO, FAO, IOC, etc.), but at the
two other levels strong, free and friendly mutual assistance would be needed among
all interested developed and developing countries.

In that connexion, it was a matter for regret that the 1958 Convention on the
Continental Shelfz/ regtricted the freedom of scientific research on the continental
shelf; in fact, it was known that in many cases coastal States had refused foreign
scientific institutions permission to carry out research on the continental shelf.
If the 1imit of national jurisdiction or of the trusteeship area was increased to
200 miles, there was a danger that scientific research would be even more impededq
That could sericusly endanger the hoped-for co—cperation in the future.

To overcome those dlffloultles and to encourage co-cperation, his delegation
wished to make the following recommendaticns: firstly, scientific research must
be free on the séaubed and the occean floor and in the superjacent waters; secondly,
freedom of navigation and research must be assured to all cceanographic vessels
cutside territorial waters; thirdly, any éoientific ingtitution that intended +to
carry out scientific research must give prior notification of its Intention znd
operative programme (period of time, objeciives, location of stations, methods
and instrumentaticn to be used. etc.); fourthly, if scientific research was carried
out in the national or trusteeship area, the scientific ingtitution would furnish

the above-mentioned information directly to the coastal State; Ififthly, in such a

Z/ United Wations, Treaty Series, vol. 499, p.31l.
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case, representatives and scientists of the coastal Staté would be able to participate
in the research and assure themselves of the scientific character of the aims of the
cruise, and all the data obtained would be sent to the coastal State; sixthiy, in

the international sea-bed area, the scientific institution would transmit the above-
mentioned information to the international authority that was to be set up; seventhly
part of the proceeds derived from tﬁe exploitation of the rescurces of the ares
beyond the limits of national jurisdiction must be allocated tc scientific
co=-gperation programmes.

- Another solution would be to make some international suthority responsible for
obtaining the consent of its member Siates for research to be conducted off their
coasts beyond their territorizl waters. Initially, it could be an existiﬁg United
Nations body, which would then be replaced by the int rnational authority that was o
be set up. Whichever formula was adopted - simple notification or allocation of |
“responsibility to an international authority ——a wmew international agreement would
have to be concluded, since the 1958 Convention was no longer adequate in that regard.

"Mr, NAJERA (Ecuador) said thaf the statements made by certain delegatiocns
and by the Secretary-General of the United Nations Conference on the Enviromment,
the Secretary of the Inter-Governmental Oceanographic Commissiocn and the
representative of the Inter-Governmental Maritime Consultative Organization had
revealed the importance of the tasks entrusted to the Sub~00ﬁmittee ITT with
Tegard to the prevention and control of marine polluticn.  The Sub-Committee was
required, on the basis of technical studies by other United Naticns bodies, to
formulate new provisions of internmaticnal law enabling all countries tc prevent and
control the dangers of pollution and to promote international co-operation in
gcientific research exclusively for peaceful purposes, in accordance with General
Assembly resolution 2749 (XXV). It should take particular account of the
preparatory work for the Conference on the Environment'and its Working Group on
Marine Polluticn, which had met in London in June 1971, and of the Conferemce o be
convened by IMCO in 1973. Account should also be taken of the resulis of the FAO
Technical Conference on Marine Poliution and its Effects on Living Resources and
Fishing, held in December 1970. lastly, it should base itgelf on the reporis by
the Secretary-General in documents E/500% and E/5017.

In the immediate future, the Sub-Commities's role should be to co-ordinate and
centralize all the work on polluticon; in the 1ight of the results, decisions and
suggesfions of the Conferenée on the Enviromment and of the IMCO Conference, it could

then draft the treaty articles requested in General Assembly resolution 2750 (XXV}.
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In its work, the Sub-Committee should also take into comsideration the
Declaratibn of Lima adopted by the Latin American States in August 1970 {(document
A/8C.1%8/28), and of the resolutions contained in that document on the sea-bed and
the ocean floor beyond the limits of national Jjurisdiction, pollution, the
prohibition of nuclear and other weapons on the sea-bed and the ocean floor and in
the subscil thereof, and on legal aspects of scientific oceanocgraphic research.

Scientific research activities carried out in areas coming under national

Jurisdiction should ke subject to the law of the State concerned and, in the

interests of the developing countries; the results of such research should be- -

published pericdically. Activities undertaken beyond the limits of national
jurisdiction should be subject to the provisions of the international régime.
Commentiﬁg on the questions raised by the Chairman regarding the true scope

of the Sub-Committee's terms of reference, he szid that in due course the Sub-

Committee should draft one or more conventions on the marine environment and
scientific research, in order to establish minimum norms that would make it possible
to apply a global solution to the problem of poliution. Those norms should
cléarly establish principles of security'and respect for the rights of coastal
States, and it was desirable that they should apply fto all pollutants.

DRAFT STATEMENT OF THE~MALTESE DELEGATION ON ATMOSFHERIC NUCLEAR WEAPCN TESTS
IN THE QCEAN ENVIRONMENT

Mr. PARDCO (Malta) said that on 17 fugust 1971 he had proposed that the
Sub-Commititee should adopt a balanced statement of concern with regard to the
environmental consequences of the current series of nuclear weapcn tests in the
Pacific region. Hiz delegation, in consultation with others,; had drafted such a
text which he wished to submit to the Sub-Committee (4/4C.138/SC.I11/L,4).

The French representative had firmly oppoéed the suggestiocn of the Maltese
delegation, while giving an assurance that his Goverrment had taken effective
measures to prevent harmful consequences arising from the activities in question.
Several delegations had nevertheless considered that it would be useful for the
Sub—Committee to adopt a balanced siatement on the-subject and had asked his
delegation to draft the text. It hed done so not in order to censure or condemn
it in order that the Sub-Committee could alert Govermments and public opinion to
the danger to the marine environment invoived in the application of contemporary
nuclear technology within or outside the limits of national Jurisdiction.  The

adoption of such a statement would enhance the value of the Sub~-Committee's work.
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Mr. ZEGERS- (Chile) supported the initiative taken by the Maltese
delegation. His country had alréady made protests with regard to atmospheric
miclear weapon tests carried cut by France. As a country of the Pacific, Chile was
particularly concermed by explosions of that type. He nevertheless wished to
emphasize the close links that existed between Chile and France.

Mr. BEEBY (New Zealand) said that his delegation was one of those that the
Maltese delegaiion had consulted before submitting its draft statement. He hoped
that the Sub~Commititee would be able to adopt the draft, with possible improvéments.

The French delegation had declared that the tests had no effeotnagu%he éﬁviron—
ment and did not therefore come within the Sub-Committee's terms of reference. He
wished to point out, however, that according to published scientific results .
concerning the French tests, nuclear weapon tests resulted in an increase in radio-
active material in fishw - Moreover,-whatever precautions were taken, the French
representative could ﬁot deny that such tésts entailed certain risks; otherwise it
might well be asked why France was carrying them out in the Pacific. They also
represented sn unwelcome extension of the nuclear arms race. New Zealand, like
other comntries, hoped that those tests would come to an end.

Turing a meeting held that month ét Wellington, the Govemrnments of the Pacific
islands in the'vicinity of the test area (Western Samoa, Napru, the Cook Island,
Fiji, Australia and New‘Zealand) had adopted a final communiqué, the text of which
had been drawn to the attention of France, deeply deploring the atmospheric .tests
being carried‘out in French Polynesis, despite the Treaty banning nuclear weapon
tests and the protests tc which such fests had given rise, and appealing to France
to put an end to such tesis.

Since the Sub-Committee had to consider the guestions relating to protection
of the marine environment and since that environment might be adversely affected
by atmospheric nuclear weapon tescts, the situation created by the French nuclear
tests undoubtedly came within the Sub-Committee's texrms of reference.

ir. HARRY (Australia) said he also supported the action taken by the
Maltese delegation. In his opinion, the Sub-Commititee was entitled tc express its
concern regarding the French atmospheric tests, since the preservation of the marine
environment was Included in its temms of reference. It had been established that
nuclear tests entailed certain risks, and despite the agsurances offered by the
In

French representative, there was no evidence that those risks had disappeared.

that connexion, an article had appeared cn 17 August 1971 in the newspaper
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"Le Monde", stating that, at the time of the Fncelade explosion in the Mururca zone
on 12 June 1971, there had been a slight fall-out over the Tureia atoll during the
night of 12/13 June as a result of the unforeseen conjunction of a contaminated air
layer and rain. It should alsc be noted that, acoording'fo the Maltese delegation's
suggested statement, the Sub-Commitiee's expression of concern would be addressed to
all States which carried out atmospheric nuclear weapon tests. _

He hoped that the French delegation would be able %o accept the fext. He
wished to confirm the remarks made by the representative of New Zealand regarding the

meeting of the Governments of the Pacific islands.

‘ Mr. MENDQZA (Philippines) said that he, too, was in favour of the text
proposed by the Maltese delegation. Despifethe assurances given by France, no
absolute guarantee could be given with regard to the protection of the environment
and human beings. The tests had probably been held beyond the limits of national
Jurisdiction, an ares which, analogously, under the terms of General Assembly
resolution 2749 (XXV), had to be used exclusively for peaceful purposes in the
interest of mankind. It was not certain that the French tests complied with those
terms. ‘

Mr. MYRSTEN (Sweden) supported the proposal of the M?ltese representative,
since;although his country was remote from the test ares, it wés'concerned with the
protection of the marine environment as a whole. _

Mr. OKaWA {Japan) said he also supported the Maltese proposal. The last
French test had been held on the date of the fwenty—sixth anniversary of the nuclear
bombardment of Nagasaki which had caused the instantaneous death of thousands of
Japanese in 1945 and the death of many others after years of suffering. That was a
peychological aspect that deserved mention. 7

Mr. BEESLEY (Canada) said that his country maintained good relations with
the countries carrying out nuclear tests, but he was nevertheless in favour of a ban
on such tests whether they were aitmospheric or underground. Underground tests were
in fact the most dangerous for Canada, but it was also ccncerned at the possible
harmful effects of atmospheric tests on the environment.

Mr, DEJAMMET (France), after describing the safety arrangements for the
atmospheric nuclear weagpon tests undertaken in the Pacific region on the initiative
of the French Govermment, said that those experiments were now being carried out in
very different conditions from those that had existed at the time of the 1958

United Nations Conference on the law of the Sea. - 'The current tesis, instead of
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being conducted in contact with the water, were being held at a very high altitude
specificelly in. order to avoid any dangerous contamination of ocean space. A1l the
members of the Committee wefe aware that the sea already contained radicactive
substances which accounted for only a fraction of the many potential sources of
pollution of the marine enviromment. If the Sub—Committee wers o undertake a study
of effective measures to prevent contamination by radicactive sﬁbstanoes, it sheould
consider all the scurces of radiocactivity, i.e. nuclear power stations, nucliear~
powered vessels, radicactive devices, etc. By so doing, it would of necessity
encroach- on--the sphere of activities of other competeni bodies. In 1958, the
Confersnce had referred the study of the consequences of nuclear tests to the
General Assembly; the latter had set up the United Nations Scientific Committee on
the Effects of Atomic Radiation, which made regular studies of the effects of
radiocactive fall-out and reported to the General Assembly on the results of its
research. That Committee was made up of expertsmﬁﬂﬁuﬁggggﬁéii informed of the
resuldts of the French experiments. Its reports had never expressed the slightest
alarm at the French tests which, he repeated, were carried out in unparalleled
conditions of - safety in a site specially chosen for. the exceptional safeguards it
offered with respect to such factors as prevailing winds and Iemoteness from

populated aress, The Ieport of the Scientific Committee on the Effects of Atomic

Radiation had been unanimousgly approved by the General Assgembly.
All Governments were free 1o express their opinion and it was for the
Rapporteur to include them in his report on the Sub-Committee's session.
Mr. PARDO (Malta) said that decument A/AC.138/SC.III/L.4 should be amended
by replacing the words "in the ocean envirdnment" in the fourth and fifth lines,
by the words "above the ocean enviromment!.
He proposed that the debate should be adjourned to allcw of further

consultations between delegations.
Mr. DEJAMMET (France) said he doubted whether consultations could serve

any useful purpose, gince his Govermment could not endorse a statement of the type

proposed by the Maltese delegation.
The CHAIEMAN alsc thought that it would not be possible‘to reach a

consensus on the matter and regquested the Rapporteur to prepare an objsctive account

of the varicus views put forward during the debate.



A/AC.138/SC.I1L/SR.8 - 96

Mr. BEERY (New Zealand) said he would like document A/AC.138/5C.TII/L.4
to be annexed to the report and requested that his country should be regarded as one
of the sponsors of the suggesied statement.

Mr. DEJAMMET (France) said he was afraid that, if the suggested statement
was reproduced as an ammex, it might be regarded as an officiagl document of Sub-
Committee III. His delegation would must prefer the subsiance of the text to be
included in the body of the report, followed by a summary of the arguments put
forward by those supporting the Maltese proposal and a statement of his own
delegation's reaction. . ' _

Mr. IGUCHI (Japan), Bapporteur, said he could not give any undertaking
on the form of his rsport since it was noi the practice to name the countries
which had taken pariicular posifions during debates. He did noi think that the
~ report should dwell on that point. Tn amy case the draft report would be
submitted to the Sub-Coumittee for examination.

Mr. HARRY {(Australia) requested that the debate should be accurately
summarized in the repori, with a statement of the views of the delegations that
had taken part and those of the French delegation.

Mr. de 8070 (Peru) supported the Australian representative's
obaervations.

Mr. SERAZZI {Chile) said he also supported the request of the

fMustralian representative.
Mr., IGOCHI (Japan), Rapporteur, assured the Sub-Committee that, although

he was a member of the Japanese delegation which had adopted a definite position

on the guestion, his report would be completely objective.

The mesting rose at .50 p.a.
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SUMMARY RECORD OF THE NINTH MEETING
held on Thursday, 19 August 1971, at 11 z.m.

Chairman: Mr. VAN DER ESSEN Belgium

GENERAL DEBATE (continued)

Mr, ZEGERS (Chilé) sald that he proposed to submit some general remarks
of a legal and political nature on the subjects Sub-Committee IIT had been asked to
consider.

With regard to pollution, since the problems of the sea and the oceans
constituted a physical and legal whole, as recognized by the General Assembly in
resolution 2750 C (XXV), the Sub-Committee should embark on those subjects in their
entirety and study the question of pollution not only on the sea-bed and the ccean
floor but also in the superjacent waters, for the whole of the area beyond the
limits of national jurisdiction: —In that connexion, it should take account of
the preparatory work for the Conference on the Environment and the work of other
organizations. With.regérd to scientific research, it should alsc take into
consideration research carried ou{ in the whole of the sea and ocean space beyond
the limits of national jurisdiction. The gquestion of the protection of the
marine environment raised a much larger problem than pollution; it involved the
regulation of activities on the high seas and the possible establishment of an
international body. The Sub-Committee should élso take up the question of
peacaful uses of the ocean, a matter which was closely related to pollution and
scientific research, ' .

In reply to the questions raised by the Chairman in document A/AC.lEB/SC.III/-
L.3, he said that the first was whether draff articles should be preparéd for
insertion in the four 1958‘Conventions,l or a separate convention should be
drawn wp. The General Assembly had instructed the Committee to draft articles but
had not mentioned those Conventions, to which only one-third of the States Members
of the United Nations were party. In his delegation's opinion, the Sub-Committee

should draft articles on all the subjects on its agenda, taking into consideration

l/, Convention on the Territorial Sea and the Contiguous Zone; Corvention on
Fishing ond Ccnservation of the Living Reogpourves of the High Seas: Convention on
the High Seas; and Convention on the Continental Shelf.
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current international practices, in particular fthose which were codified in +4he
four Conventions, but without specifying the final legal form to be given to the
text.

With regard to the second and third questions, it seemed obvious that, in
accordance with ite mandate, the Sub-Committee should draw up texts applicable to
the whole marine environment beyond naiional Jjurisdiction and should consider the
question of pollution nob only of the sea~bed and the ocean floor but also of the
‘superjacent waters. In the case of territorial waters, it could only formulate
recommendations, since questions of State'sovereignty were involved.

In reply tc the Chairman’s fourth question, he said that the Sub-Committee
should study the question of scientific research carried out anywhere in the
marine environment. Standards should be applied to the area beyoﬁd the limite of
national jurisdiction, but recommendstions should-also-be madewith regard to
territorial waters. ‘

His delegation thought the Sub-Committee should, in addition, consider the
question of the conservétion of the marine environment and its peaceful uses.
That question would be COnsidered.by‘several sub—committees, in accordance with
their mandate, but it also fell_within the Eompetence of Sub-Committee IIT, since
it was closely bound up with the question of safety and peaceful use of the sea-
bed and the ocean floor.

Reverfing to the question of pollution, he pointed out that the Conference
on the Imvircnment was to take pléce in a few months' time. The work done by
the specialized agencies in that comnexion should not induce the Sub~Committes
to relinguish its task, which was to draw up legal principles reliating to
pollution. The problem of pollution was extremely urgent. Major disasters had
occcurred recently. The Preparatory Committee. for the Conference on the
Environment, the Secretary-General's report to the Lconomic and Social Council
(E/500§) and various other statements had brought out the importance and urgency
of the matter. It should e studied as a whole. An attempt shouid be made to
formulate principles regarding polluticn of the seas in general, with a view %o
the Conference which the Committee had been instructed to prepare. As far as

pollution was concerned, it was impossible to apply the same rules to developed

and developing countries alike: standards would have to be more strict for the

former and more flexible for the latter. All the developed countries should

further undertake tc adopt the necessary measures to avoid pollutiocn.
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The rights of coastal countries should be respected, since pollution could
cause serious damage to a coastal State, by affecting its resources, beaches,
health, population or tourist industries. The 1969 Brussels Convention
acknowledged that situstion. There should therefore be consultations with
coastal States to regulate the activities underfaken in the international area
- in proximity to thelr coasts.

Various delegations had asked the Secretariat to prepare certain documents
which would e of great use to the Sub-Committee. The representative of Peru had
stressed that it would be good to have maps showing vhe degree of pollution of
the seas and oceans. Other delegations had suggested a compilation of regional
conventions and agreements in force concerning pollution. The Secretariat might
also invite Governments to submit a summary of their national laws and regulaticns
-on pollution of the seas and oceans. His delegation was convinced that an appeal
should be made urging countries to take action at the naticnal level, and that the
importance of regional agreements, some of which were satisfactory, should be
stressed. The Sub—Committee should draw up a detailed and comprehensive
convention, -setting forth all the general principles applicable to marine
pollution. .

The protection of the marine environment was a matter for Sub-Committee TIT-
but it was closely linked with other subjects falling within the competence of
other sub—committees. The General Assembly had decided that beyond the limits of
national jurisdiction an international régime should be provided for and an
internaticonal organization established-for that purpose. The Group of 77 would
-like that organization to have substantial powers. If that were not possible, at
least a less ambitious régime and a relatively modest but world-wide institution
responsible for co-ordinating activities to protect the marine environment and to
combat pollution should be set up, The establichment of a régime for the
protection of the marine environment necessarily pre-supposed regulation of the
freedom of the seas. The old régime appeared to be cut-of date, for, when it was

elaborated, the resources of the sea were thought to be inexhaustiblea The

2/ IMCO Publication, Sales No.: IMCO, 1970, 3.
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system of unrestricted freedom had ceased to exist. The regulation of such
freedoms, except for freedom of navigation, was becoming essential. He
repeated the request already submitted to FAO, urging it to carry out a study
on the conservation of the resources of the high seas, the extinction of species
and fishery methods, and to submit its report to the Preparatory Committes.
Scientific research should be viewed as a "common heritage of mankind". Its
findings should be widely disseminated. All States should demonstrate their
solidarity in that regpect, All States-should have egual opportunities. The
régime of absclute freedom in scientific research derived from the former doctrine
of libersiism. It was an instrument of service to the sirongest. The approach to
scient’fic research needed to be revised, for three reasons: first there was ‘

ingufficient joint scientific research within the international community;

“secondly, scientific research aﬁ&meconomic'invéé%igation were often confused;
lastly, scientific research was often tied up with thé dctivities of military
secret services. The Intergovernmental Oceanbgraphic Commissgion was making a
magﬁificent effort in the field of scientific research but lacked financial
regources. 1t should be provided with the means required to enable it to carry
out its programme. Provision should also be made for it 6 participate in the
Committee's work and for evexry develoring country to take part in it. It would
be interesting for the Commitiee to hear what a representative of that Commission
might have to say. If that were not possible, bhe Commission should be asked to
gubmit working papers outlining the activities undertaken within the framework
of its research programme. A concerted effort by the international community was
called for in the field of scientific research and.steps ghould be taken %o
disseminate the findings. When research was being undertaken, all the interested
parties should be notified. In scientific research; as with pollution, the
national jurisdiction of States should be strioctly respected. Coastal States
should pariticipate in research carried ocut within the limits of their national
Jurisdiction and even beyond that 1limit.

The peaceful usss of the seas and oceans was of crucisl importance for
mankind, with regard to both thelr resources and the opportunities for
communication and safety measures. The subject wasrbound up with the gquestion of

Turing the last world war, a large number of ships had been sunk, thus

pollution.
contaminating the seas; but even in peace time, nuclear ships, poison gases and
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nuclear explosions consfituted a serious risk. In that sphere States sometimes
took unilateral decisicone - nuclear tests are a case in point -, which were
herdly compatible with\the interests of the international community. At the
present time, there was in some areas an armaments race, and poigon gases were
being dumped on the ocean floor. Technical progress in armaments increased the
risks of pollution.

The Sub-Committee should not view the guestion of peaceful uses of the sea~
bed and ocean floor from the same angle as the Disarmament Commission, which was
concerned with negotiations of a political nature. It should set forth
principles, lay down rules and prepare draft articles on the subject. Some
delegations had expressed anxiety about the nuclear tests carried out by France
in particular, and had protested vigorously. It had been suggested that those

tests might be the source of the numercus earthguakes which had occurred in L

South America in recent years. His delegation found it hard to vnderstand why‘
the Sub-Committee had not yet been able to decide that the anxiety expressed on
that subject should be menticned in its report. The report should, of course, -
take account of all the viewpoints expressed in the course of the discussions.
The question of the peaceful use of the sea~bed and the ocean floor should be
treated realistically without demagogy and be studied in depth. The interests
of the international community required such an approach.

In his delegation's opinion, the questions the Sub-Committee was called upon
to conslder were among the most exciting with which the United Nations was
concerned, as was evident from the interest shown by delegations and the high

standard of the discussions.
Mr, GEBRE KTDAN (Ethicpia) sald that prevention and control of marine

pollution was the first step towards the preservation of the marine environment.
Governmental and intergovernmental organizaiions and the United Nations iteelf
were studying ways of preventing and controlling pollution, or at least of
mitigaiing-the harmful effecte it might have on the living resocurces of the sea
and related human activities, In that connextion, he wished to thank the
Secretary-General for his excellent report (E/SOO?), analyw«ing poesiblie soluticns
to the problem of marine pcllution, The pollution which was beginning to

threaten the entire marine environment could be traced to man's activities in an
increasingly industrialized and urbanized world. No member of the world community

could remain indifferent to that danger, which threatened all countries alike,.

whether highly developed or not.
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Pollution problems in different parfs of the werld were related, for occean
currents could spread pollution over hundreds of miles, and winds could carry
gome forms of pollutants from one part of the globe to the other. The problems
would therefore have to be tackled on a world-wide =cale.

So far, sea pollution had not been a serious prcblem in Ethiopia. . The
country was protected by legislative provisions and port regulations prohibiting
the discharge into the sea of waste matter likely to be detrimental to mnavigation
or to pollute the water. Discharge of oil or oil mixed with water was also
prohibited. A campaign against pollution had been launched at the begimning of
the year, in order to draw public atiention tc the serious threat which sea
pollution represented for the future of mankind.

The specialized agencies 6f the United Wations had given a sbriking
definition of pollution. The most effective way of preventing and controlling
pollution was to eliminate the pollutants before they were released into the
rivers and estuaries or the sea. Various categories of pollution could be
identified, but according to the report of the Secretary-Generzl, it seemed that
the disposal of sewage and indusirial waste would be the most serious source of
marine pollution for scme time to come. While it would be éésirable to prevent
that type of pollution as soon as possible, using the various existing methods,
the cogt and difficulty of such an operation were a serious obstacle for all
countries, vhatever their level of development. Chemicals such as DIT vhich were
used for vital public health programmes such as the eradication and comtrol of
malaria, but which were a source of polluticn, -would probably continue to be
used until egually cheap and effective substitutes were put on the market. On a
more general basis, anti-pollution measures should not have any adverse effects
on the eccnomy of the developing countries.

Ship-borne pollutants and cargoes released either accldentally ox
deliberately into the sea presented serious prcblems. Statistical data showed
that | per cent of the world's fleet was annually invelved in colligions at sea.
His country, which bordered on & semi-enclosed sea usged as an important shipping
lane, wag concerned about marine pollution by oil. The Inter-governmental
Maritime Consultative Organization, by oonducting regearch programmes, drafting
conventions and orgaﬂizing'international consultations, was promoting a better

understanding of the problem. IH should also be ncted that the provisions of the
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International Convention for the Prevention of Pollution of the Sea by Oil
(London, 1954}2/ and the Convention on the 1958 High Jeas4 did not cover all
sources of pollution, and effective means of controlling new sources were
therefore lacking. ‘

Little vas known as yet about the danger of pellution arising Irom the
exploration and\exploitation of the sea-bed., Ag the sea-bed should be explcited
for the benefit of mankind as a whole, however, such activities should be
controlled so as to give méximuﬁ protection to the living resources of the sea.
Alfhough not much wag known about the effects of thémdisposal of radiocactive
waste and the military use of the ocean, all sources of polluticn could be gaid
to be dangerous and the developing countries were particularly vulnerable.
Concerted action to combat them would have to be taken on a world-wide scale and
a global environmental monitoring system might be envisaged. The developing
countries would be called upon to participate in such activities, and training
programmes should be provided for nationals from the developing countries to
cover the different forms of pollution control.

Withlregard to scilentific research, he referred tc paragraph 10 cf the
Declaration of Prineiples Governing the iea~bed and the Ocean Floor, and the
tubsoil thereof, beyond the Limits of National Jurisdiction (General Agsembly
resolution 2749 (XXV)). That text was unsatisfactory, because it did not refer
specifically to the training of personnel from developing countries. That was a
question of vital importance, for unless the developing countries had at their
dispogal persormel trained in the variousg disciplines of sea-bed technology, they
would not be in a position to participate actively in the scientific research
pfogrammes. If the developing countries could not take part in sea~bed research
activities, the concept of a common heritage would lose some of its meaning.,

The financial benefits acoruing from exploraticn and exploitation of the
gea~bed were not the only ones: an increase in scientific and technical

knowledge would no doubt ensue. Unfortunately, developing countries which did

3/ United Wations, Preatly Series, Vol.327, p.4.
4/ Ibid., Vol.450, p.82.
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not have the necessary technical know-how for partlcipation in such activities
would not benefit. It was therefore essential to establish training institutions.
The programmes for such ijstitutions should be so prepared that countries,
developed or developing, ceastal or land-locked, could join in the common
endeavour to lncrease knowledge of the ocean and its resources, in which
technicians as well as professional persommel should participate.

Training should be simed at narrowing down the existing inequalities between
developed and developing countries in the sphere of scientific and fechnical
knowledge of the marine environment and sea-bed resources.

An,expandéd, long—term programme of oceanic exploration and research had
been prepared in order to increase scientific knowledge of the marine environment.
The Inter-governmental Oceanographic. Commission had established a Group of Experts

—on Long-Term Lcientific Policies and FPlanning-to-keep the programme under constant
review and advise on the subject. Scientific research for peaceful purposes
should be conducted with a view to increaging scientific kneowledge for the

‘benefit of all countries and freedom of scientific research should be granted,
provided the rights and interests of all States were secured. uvcientific research
conducted in areas beyond national Jurisdiction should take, account of the
regulations drawn up by the internatiocnal machinery to he established to safeguard
the interests of the international community. Scientific research within any

area under national Jurisdiction was, of course, subject to any reasonable

condiiions imposed by the coasital State. .
He gaid that he wished to reply to the four questions put by the Chairman at

the third meeting of the Lub-Committee, The firsi was Whether the Sub-Committee
ghould consider drafting articles for ingertion in the four 1958 Conventions, or
vhether if was preferable to dralt a separate convention on the marine
environment and scientific research. It was difficult o foresee the oulcome of
the discussions, since the Sub-Committee,was still at the stage of general debate
and exchange of views. The second and third questions related to pollution. The
Chairman had asked the ‘ub-Committee to consider whether texts should be drafted
vhich wousa apply only to the high seas or which would also include territorial
waters. Were They to deal with polluticn due to the exploitation of the sea-bed
or with marine pollution in general? If the whole marine environment and all

marine resources were to be preserved, the Sub-Committee should not confine itself
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to any specific kind of pollution, or pollution as applied to any specific area
of the sea. The fourth guestion related ito scientific research. “hould the
wub-Committee confine itsell to research on the sea-bed or should it include
research in the superjacent waters of the high seas? There égain, he thought
that research getivities should cover both fields, since they might sometimes

be inter-related.
Mr. HJERTONSSON (Sweden) sald he would like to make a few remarks about

the preservation of the marine environment and the prevention of pollution and
first of all to thank the Séé£;;;;§;Géneral for the excellent report (E/ébég) 7
he had prepared on that subjgct, which wonld be the foecus of the discussions at
the 1972 Conference on the Environment. The Committee would, of course, have to
bear in mind the results of that Conference vhen draiting the articles concerning
the preservation of the marine enviromment. He hoped the Conference would.draw—. .
up a convention forbidding ccean dumping, except where it could be done without
endangering the marine environment. ' It was quite unacceptable that the dumping of
such wastes should continue to be permitted when people were perfectly aware of
the risks involved. The oceans were the common heritage of all peoples arnd
neither private companies nor'single States had the right tc destroy that
heritage. '

His delegation's position of principle was a logical reflection of his |
country's policy on environmental protection. In order to achieve that objective,
effective legislative measures héd been taken ag a basis for action by the
authorities, industry and other organizations that played an important part in

environmental protection. It had also been necessary to set up administrative

apparatus for the application of the relevant legislation, which in some cases,
had keen supplemented by economic assigtance measures.

The Stockholm Conference should also draw up a Declaration of Principles
regarding the Enviromment, which would, of course, deal with all the problems
relating to the preservation of the marine enviromment. Such a declaration
should be of a genersl nature, but should avoid the repetition of platitudes.
Like the Canadian representative, he thought that such a declaraticn would be
useful to the Committee when drafting the articles of a convention on the

preservation of the marine envircnment.
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FEe hoped the Conference on the Envirormment would also adopt an action plan
covering a wide spectrum of activities. osuch a plan would, if adopfed, prepare
the way for work to be undertaken on the environment by the United Nations bodies.
It would specify the measures to be teken and the resources reguired and would
coniribute o a rational division of lsbour between the international
organiiations ooncerned.r Since marine pollution was a world-wide problem, the
Confererice on the Environment should previde for a global monitoring system %o
determine the major -sources of pollution and to evaluate their-long-term and short-
term effects. . h

Several delegationé had emphagized fhe need to give coastal States the right
to exercise effective pollution control over vash areés adjacent tc their

territorial waters, so as 1o prevent the pollution of their coastlines. As

coastal Sﬁaﬁeé"ﬁbaiahaiways be the main victims of marinéuﬁoilution; it“was
logical to grant them policing righte. It had to be remembered, however, that
poliution of the marine environment called for measures on a world scale and a
global monitoring system was essential. Not oniy was it necessary to protecit
shores and coastal waters - the marine envirénment as a whole had to be defendad.
That was why it was not encugh merely to extend the jurisdid%ion of coastal
States in order tc combat the polluticn of the marine environment. What was
needed was world agreements for the protection of the marine environment.
However, since werld agreements usually gave meagre results, it would be unwige
to rely solely on them, and at.fhe same tlme regional or hilateral agreements
should be concluded to serve as an incentive or ag a pilot for agreements on a
giébal scale.,

His delegation was convinced that in its future development, intermational
law should stipulate that coastal States had specific rights end responsibilities
in respect of the prevention and contrel of marine pollution. It was not a matter
of the sovereign rights of a coastal State ut, as the Canadian representative
had said at the third meeting, the coastal State should exercise such riéhts as
a custodian of pait of the marine environment on behalf of the international
commnity. Those fundamental rights and duties of cosstal States should
therefore be laid down in international con\lrentionsn Even though, in the opinion
of some coastal States, the twe 1969 IMCO Conventions concerning oil pol%ution

were too liasbility-oriented, they nevertheless acknowledged the particular
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interests of coastal States in preventing pollution of their marine environment,
and they.could therefore serve as a guideline when the Committee came to define
the rights and duties of a coastal State. '

Turning to the problems and dangers arising from the use of the sea-bed and
the océan floor for storage, he said thalt storage of variouns substances for
different purposes was, clearly, bound to increase in years to come.ﬂ The
strictest regulations and safety standards had to be drawn up to counteract the
tremendous risks for the marine emvironmment of having large quantities of oil
stored in—containers on the sea-bed. Iis delegabion could not accept a situation
whereby a ban on ocean dumping would lead %o an increase in the disposal of toxic
and dangerous wastes in containers on the sea-bed, which would undermine the
effectiveness of future anti-dumping regulations.

The muclear tests carried oub by France in the Pacific were connected with
militar}_;gfivi%EEE on the high seas. The more'genegéig&aéétioﬁ of the use of
the high seas for military purposes to the deftriment of other legitimate uses
were more fitted to be dealt with by Sub-Committee II and hie delegation would
take up the question later in that Sub-Committee.

Mr. APPIETON (Trinidad and Tobago) said that his delegation wes
particularly concerned with the problem of pollution, especi;lly pollution of the
marine environment caused by oil. The economy of his country, like fthat of other

Caribbean countries, depended to a large extent on tourism ond its beaches were
an essential natural resource. His country had therefore to take joint and
separate action to combat effectively the hazards of marine pollution.

With regard to the questions raised by the Cheirman at the third meeting of
the Sub-Committee, his delegation subscribed to the view that pollution recognized
no political, geographical, or emvironmental frontiers, and that the problem
required an all-embracing approach. '

The over-all pollution problem was an eﬁtremely complex one, since land, sea
and ailr pollution all formed part <f one ecosysteﬁ and could not be separated from
one another. While the earth had ite own self-regulating waste disposal system,
there were nevertheless tolerance limite. The winds which constantliy ventilated
the earth were only effective up to six miles; toxic waste was killing the micron_
organisms which were responsible for the self-adjusting processes of water

purifiecation; modern technology wag constantly contaminating our natural
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surroundings with tens of thousands of synthetlc substances, many of which were
almost totally noen-degradable (aluminium cans, plastics, oil, fall-ouf from
nuclear tests, radioc-active wastes, non-biocdegradable detergents, etc.) .

Almost all pollutants ended up in the sea, which possessed vast, but by no
means infinite powers of self-purification. Scientists were therefore ?ery mach
concaerned with the effects of pollutants on plént and marine organisms, such as
the phytoplankton, which produced about one fifth of the earth's total supply of
oxygen. Man, especially twentieth century man, had broken nature's balanced
cycle maintained. for millions of years by flora, fauna and both aerobic and
anaercblc bacteria, and in doing so, had peisoned and continued to poison himself
ag well as his natural environment. The problem of pollution, therefore,
concerned not only the environment but also man's very survival on earth.

~ In that respect, it was gratifying to note that the wording of paragraph 11
of General Assembly resolution 2749 (XYV) allowed for the widest possible

1nterpretatlon of the Committee's terms of reference and did not in any way limit

the Sub—Committee's functions to a mere drafting of articles for the control of
marine pollution arising from exploration and exploitation in the international
sea~bed area beyond the limite of national Jurisdiction.

4 major factor cdntributing to the problem of pollutign was the population
explosion: -the world's pregent population was over 3,500,000,000 and was
congervetively estimated to reach almost 7,000,000,000 in 30 years' time.

Another major contributing factor was that technical man was often entirely
oblivicus of his impaet or potential impact on the envircnment, as for instance
in the case of the atomic bomb and of the moter car. Technology had, in fact,
brought about the environmental crisis, and technology should therefore be applied
to deal with it. Many ideas had been put forward in the matter and it was
encouraging to note that public opinion was becoming more and more aware of the
problem, Beyond a doubt, lasting solutions would be difficult and expensive.

Pollution by oil was at present the most serious form of pollution, affecting
the entire environment: land, sea and air. '

Land pollution by oil was generally due to the escape or seepage of crude
0il caused by faulty equipment or deliberate tampering. It was also caused by the
improper use of petrcleum-based agricultural chemicals, which sometimes had

adverse effects on agriculture. Air (or atmOSpheric) poliution by sulphur arcse
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in particular from the burning of coal and fuel oil in power stations, Industrial
plants and heating installations, as well as from the use of petrol and oils
containing sulphur in road-notor vehicles.

The pellution of the seas and coastal waters by oil could be attributed o
three main causes: firstly, accidental escape or deliberate dumping of oll in %he
sea during the cleaning of oil tankers and other vessels. However, most oil
companies and tanker owners had now adopted the "Load-on-Top" system, whereby
only slightly contaminated water was expelled from the waste, leaving behind the
caoncenirated oil residues, on which the fresh crude oil cargo was loaded;”_m“-“
Consequently, more than ninety per cent of the oil formerly discharged into the
sea was now retained in the vessels. Research was contimuing to improve the
separation of oil and water, and it was estimated that two million tons of oil per
year, which once found its_way_into,ihewsea, were now recovered by that method. ..

Secondiy, pollution of the seas by 0il was also due to tenker accldents,
caused by oversight or error. Such accidents could be very expensive and their.
cost would increase, as tanker sizes grew and super—ftankers became more numerous.
The recent Torrey Canyon disaster had alerted world opinion to the possibility of
glant tankers breaking up and discharging vast quantities of o0il into the szea.
Less serious accidents cccurred from time to time: for example, a small tanker
of about 20,000 tons recently ran aground off Nova Scotia causing damage to
AQO0 miles of tourist beach resoris. ‘

Thirdly, pollution of the seas by oil was also caused by blow-outs in
off-ghore wells, as happened off Santa Barbara, Califernia, on 28 Januwary 1969
and on the Louisiana drilling rig which caught fire in March 1970, Fortunately,
accidents of the proportions experienced off Banta Barbara were relatively rare
and the odds against their happening again had been estimated at 8,000 to one.

Since the cost of marine pcollution was so high, a major concerted effort was
needed in %he fields of science and technology, law and economics, with the
fullest eco~operation from governmental and non—governmental agencies, private
entities and international organizations. _

His delegation recognized the invaluable contributicn made by IMCO for a
solution of the problem, in ite attempt to eliminate completely by 1975, if
possible, the deliberate pollution of the seas by oil and the minimising of

"accidental spiliages' leading to pollution. Those objectives were very
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important: world opinion was quickly alsrded when spectacular accidenfs, such as
the Torrey Canyon and Santa Barbara disasters, occurred once in a while, but
little or nothing was heard about the day—to—day.incidents of tanker discharges
of 0il in normal operations, which had Just as harmful effects on the marine
environment over a period of time. The situation was eXpectea to grow worse
because of the expanding volumes of tanker—borne crude oil and the Increase in
off-shore drilling.

With regard to accidental spillages of oil, his delegation would welcome the
inclusion in the proposed revision of the 1954 IMCO Internaticnal Convention for
the Prévention of the Pollution of the Sea by 01l of mandatory measures calling on
Members States to adopt the most advanced oil/water disposal gystems for tankers
operating in the marine environment. In that respeect, his delegation fully
endorsed the recommendations of the report of IMCO's Maritime Safety Committee
for the installation of standardized facilities for such disposal in port.

His delegation also hoped that the proposed revision of Convention wouid
require all vessels to be fitted with adequate and serviceasble navigational
equipment and %o be manned by gqualified captains and crew. In that comnexion,
he pointed out that the inguiry into the disaster involving the "Arrow' off
Nova Scotia, had revealed that no member of the crew, notbeven the captain, was a
qualified seaman. ' '

To provide for any contingencies involving small or large spillages, it was
esgential that a commission of the international regime should be establiched for
the effective deployment of manﬁower and equipment and to furnish scientific and
technical advice for the prevention and control of pollution. Such a commission
could aiso have related functions, such as administering a central laboratory
whose main task would be to receive, analyze and identify all crude oil and
noxious substances dumped into the sea. In that commexion, his delegation
supported the Maltese representative's recommendation that a regional or world
ecological emergency organization should be established; it alsc agreed with the
Japenese representative that Sub-Committee ITI should formulate a broad principle
for the overall control of possible pollution sources and routes.

In conclusion, his delegation congratulated the Secretary-General on his

excellent report on the prevention and control of marine pollution (E/5005)q
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Mr. de SOTO (Peru) and Mr. BEERY (New Zealand) said that Sheir
delegations had become co-sponsors of the Maltese delegation's suggested stabtement
of views (A/AC.lBS/SC.III/L.@), expressing anxious concern at the explosicn by the
Government of TFrance of a prototype thermonuclear device in the Pacific region.

The meeting rose at 1 p.m.
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SUMMARY RECORD OF THE TENTH MEETING
held on Thursday, 19 August 1971, at 3 p.m.
Chairman: Mr, VAN DER EBSEN Belgium
-GENERAL DEBATE - MARTWE POLLUTION (contigggg)
Mr. OKAWA (Japan) and Mr. MBENDOAA (Philippines) asked that their countries
should be included among the co-gponsors of the statement of views suggested at the

eighth meeting by the delegation of Malta. (A/AC.138/8C.TIL/L.4)

It wag so decided, R e

Mr. KOLESNIKOV (Ukrainian Soviet Socialist Republic) said that on the

bagis of thirty years of experience in cceanographic research, he could aseeri that
to resclve effectively some of the problems raised in the exploitation of the
worldts oceans, whether in regard te navigation, fishing, laying of submarine
‘cables, exploitation of wave and tidal energy, desalination of sea water or
exploration for industrial purposes with a view fo subsequent extraction of mineral
vesources from the sea-bed or its subscil, i1t was first necegsary to have at one'lsg
dispogal a vrofound knoewledge of all the processes which went on in the ocean and in
the marine environment, The ocean was a complex system which influenced and was
influenced by the aimogphere, with an upper boundary, the atﬁosphere itself, and .
a lower boundary, the terrestrial crust which congtituted the subsoil of the sea-bed
and ocean fleoor. The necessary knowledge of the ccean could be obtained through
Tundamental scientific research in various fields of oceanographic science,
physical oeceanography, geology, geophysics, geochemistry, hydrochemistry and yet
cther disciplines. Only on the basis of the results of fundamental scientific
regearch, carried out on a large scale, would 1t be possible to create favourable
conditions for the practical exploitation of the oceans of the world. Scientific
knowledge was the basis, in particular, of exploration for industrial purposes
which would subgequently pexmit the extraction of mineral regources from the sea~bed
and its subsocil. There was no doubt that the knowledge obtained so far through
' the occeancgraphic and related sciences was very modest and did not measure up to
the gravity that the problem of the exploitstion of the seas and the oceans had
acguired at the present time.

Although man had sailled and fished the seas for thousands of years, he knew

less of the relief of the ocean bottom than he knew of the surface ol the moon
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through the photographs recently obtained from the satellites launched by <he
Soviet Union and the United States of fmerica.

If at the present time man should set himsgelf the objective of "photographing's
even in somewhat less detall; the surface of the ccean bottome of the world, by
the only method he had at his disposal, ultra-sonic sounding, a ship speclally
fitted ocut for cceanic and hydrogrdpth soientific regearch, even if it had an
operating radivs of five miles,; would need 250 vears to carry out its task; or
alternatively, it would be ncueosarv'to have 500 ships on thp Job for six months.
Of course that was impossible, and man had no cther meansg at his dJSOD al.

Seientific researvch with specisliis called lor a great deal of work and was

Very cestly, in view of the cost of the eguipment of such ships, which had tc have

”

electrical meaguring apparatus, technical facilities for handling the findings,

compaters, to say nothing cf-dhe cost of the scientific expeditions themselves.

Teapite the slowness of progress in accunulating scientific knowledge of the

worid's oceans, it had, however, o be acknowledged that in the last ten years
especially, scientists of many countries had achieved some significant results
which had made a notable contribution to the enrichment of ocsanocgraphic sciénce.
That was p41L1uuLarlv true in regard to the geology and gepphysics of the ccean

filoor, to the ghudy of the velief of the ses-hed and gecmoryvhology, the

fla

vreparation of bathymetric maps, the study of The structure of the terregtrial

crust using seismic, magnetic snd gravimetric data, the study of the. phenomena

ol

tolking wlace ou the surface of the watber and the tectonics of the zea~bed. Those

results had been obtained with the aid of electronic measuring devices,

yeauhonated 5ystems Tor vecording and processing observations, and the use of
new technicsl facilitiss such as marned and unmanned submarine buoye, Ltelemetering
tleating platforms or platforms anchored o

guoh zg listsning-pos L“ or gtations set up on the
and to ohgerve ocsan turbulence or thermal
the fielda of geochemigiiy, hydrochemistry
the acowmulatbicon of oceanogravhic knowledge.
to successes in the field of fundamental

tien of ite scientists in freesly-

DOEaRTLD,

pargued anl demanding a heavy outlay in

[ R
[ STVRSY i

energy sl money. He pointed ovt that when explovatory festing and prospscting
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of the rescurces of the sea~bed and ocean [loor in petroleum and natural gas were
carried out in deep ccean waters; speclallj—-designed and eguipped ships were used
instead of fixed or flecating drilling platforms. The use of other fechnical
methods, which were, however, s%ill at the ftrial stage, was also contemplated.

Obvicusly, research concerning the ocean surface, the over-lying atmosphere,
the water mass, the hottom and subsoil of the oceans was very costly and largely
exceeded the resources of any single country, however develcoped it might be. For
that reason, internaticnal co-operaticon in oceanographic research was of the
highest importance. | B

Tt was fitting to pay a trilute to the worl in that field of
VIntergovernmental Cceancgraphic Lommission, in which the Ukrainizn Governaent had

co-operated throuzh work carried out on its oceanograpvhic scientific research ships,

which had taken part in expeditiong Yo tlhe stlantic tropical sress, the
Mediterranean, the Vest Indies and vavicus other regions. ~ The results of the

cbservations recorded during those expedltions and the conciusicns drawn from this
research had been communicgted to the "B Interﬂationél Data Bank located at
Moscow. The results had been systematically used in preparing maps and publishing
international atlases under the auspices of the Intergovermmental Oceanographic
Commigsion, Tkrainian exploration ships had ftaken on hoatd TUNESCO fellowship—
helders from developing countries te enable them to acquire cor complete Their
training. The Ukrainian SSE intended to continue and %o gxpand all those types

of activity in the futurs,

What was called for was Lot merely an iucrease in knowledge of the oceans of
the-world and their resourcss, for the purpose of their exploitation in the most
favourable conditions and for peaceful uvses, bul also raticnal planning of +the
;

exploitation of the resources of the geas and ocesans Throagh international

co-operation,

The succegs of the efforts undertaken by the inbermational community in that

field vequired that the privciple of {reedom of scientifis research on the high
. C - . . C . i) . -
seas shounld be sivleotly obsernved. That principle, recognized in internationsi

a7 but also the sea hottom and its

law, should cover wce of the

the orde

in peeanographic yesssroch and in

cf the sea~bed and occean floor in the intereats of all markind,
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There was walk of the establislment of an international body with jurisdiction
covering scientific research on the oceans, the sea-bed and ocean floor and
subscil, and the industrial expleoitaticn of the resources of the sea, the sea-bed
and ocean floor and subscil, beyond the limits of the continental shelf, which
would act either through its own machinery or through recourse to the services
of govermaments or corporate bodies or individuals. His delegstion was concerned
{0 emphasize in that comnexion that a distinction should be made between
gcientific research and prespecting for indusitrial purpcoses, for there were
égfféfences of a legal nature hetween the two types of operations. If fundamental
resezrch in the oceang, on the sea-bed and ocean floor and the subscil of the
nceans was undertaken, and i{ that research work was effecied through the
facllities of the governments undertaking it, care should be tsken tc see that
freedom. of research was gusrantesd.  Industrial prospecting, on the other hand,
which aimed at discovering deposiis rich in useful minerals, had exclusively
comuercial obJectives; whether it was undertaken by individuals or by
corporate bodies. i1t had to justify itself by the income derived from the
industrial exploitation of the minerals discovered; it must therefore be subject
to a different gystem of international law. N

For that reason, his delegation thought that in drawing up legal standards
1o regulate the activity of govermments which embarked on the exploration of the
sea~hed and ccean floor, the guarantees provided in the text of article 27 of the
Doviet provisiomal draft Articles of a Jcrea,‘c;y'(.f_‘L/l-LC.,_L58/LL§\),3 should be drawn upon.
That article contained an appropriste safeguard for fthe principle of freedom cof
gcientific research on the sea-bed and the subsoll. For the preparation of those
standards snd of a long-ierm programme of internaticnal co-operation, his

delegation would recognize the UNEICO Intergovernmental Cceanographic Commiszszion

ag competent, It congidered that the esbablighment of ancther infernational
wody with the same verms of reference would amount to dupiication,

Fith regard to pollubion of the marine enviromment by the discharge of oil
cand oil derivatives in the ccesns, his delegation observed that 1MCG had longU
and succeszflly campaigned againet pclluticn of the marine envircnment caused by
navigation. Tt regretied that ﬁothimg‘had been done to prevent the

by industrial effluvents resulting Ifrom

conbamiaation of



w107 - A/ACL138/SCLIIT/SR.10
the exploration and exploitation of the hydrccarbon resocurces of Lhe.subsuil‘of the
sea~bed and ocean floor. It fell to the Commitiee to £11l that gap by drawing
up standards for protection against the conssguences of exploration and
exploitation of the mineral resources of the sea-bed and ccean Tloor, and the
subsoil, when they resulted in pollution of the marine enviromment.

Mr. BEESIEY (Canada) said that by establishing legal principles
applicable to the marive enviroment, tﬁe Sub~Committee would not only be
discharging its mandate tc prepare for the 1973 Conference on the Law of the Sea,
but would also be contributing fto-the-preparation of the Stockholm Conference..on._...
the Envirorment. In that connexion, it was clear that the Sub~Commitiee had a

comprehensive mandate in respect of the problem of marine polluticn.

He drew attention +to the draft declaration of principles on the environment
submitted by Canada in connexion with the preparation of the Stockholm Conference
(4/CONF. 48/THGMP.T/5, annex VI). .ith regard to the sea, the essence of that

declaration was that no otate had a right to pollute its marine envirorment.
Perhaps States had a right to discharge waste into the sea, but that right should
not be so exercised as to give rise to pollution, either cf the environment of
.another Btate or of the high seas. In that connexion he mentioned the concept
to which his delegation had already referred — that the rig%t to use the sea
necessarily entailed duties and responsibilities with regard to the protection

of the interests of the international community; his delegation had referred to it
as "the ceoncept of custeodianship.” it already applied to the territorial sea,
since the right of innocent passage was recognlzed. Lecording to that concept,
and in harmony with the views expressed by the United States delegation at the
sixty-fifth meeting of the Committee the coastal States, acting as custodians,
should b%e subject to international standards and to the jurisdicticn cf
international tribunals.

He added that Canada's recent reservation concerning the compulmory
Jurigdiction of the Internaticnal. Court of Jusbice in respect of the prevention
and contrel of pollution was of a purely interim characier: 1% would be wishdrawn

later, ocnce rules of law had bsen adopted in that sphere.
The elaboration of a comprehensive treaty on the protection of the marine
environment should be bazed on the concept of custodianship, and would reguire

as a first step an agreed definiticn of marine polluiion. The Joint Group cof
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Experts on the Scientific ispects of Marine Poliuwtion (GESAMP) had defined marine
pollution as the introduction by'mah, divectly or indirectly, of subsiances or
energy into the marine enviroument (including estuaries) resulting in such
deleterious effecis as harm to living resources, hazard to human health, hindrance
to marine activities including fishing, and impairment of the guality of sea water
for usage. The GESAMP definition was clese to that given by Canadas in the Arctic
Waters Pellution Prevention ict of June 1970. But that definition required still
further amendment to take into account Ffactors to which he would refer later in his
statement. Above all it was necessary to guard against the assumption that the
Geean had an infinite assimilative capacity.

He ther reviewed the main principles centained in the Canadisn draft
declaration. ' The first principle to which he would refer read as follows:

"No State way use or permit use of ite territeory in such a manner as to
cause damage to the environmment of other States or tc the environment
of areas beyond the limits of mational Jurisdiction'.

That principle involved a limitation of the sovereignty of States within
their own territory. It was in fact a natural extension of the rule of

international law enunciagted in the "MTrail Smelter!” and Corfu Channel cases. It

alsc included the concept of cugtodiznghip which he had already mentioned. Such
a limitation would relate not cnly to the verritorial gea but alsc to the
continental shelf, where States enjoyed govereign rights over sea-bed resources.
At the same tima, The envirvonment .of other States would not be limited only to
thelr ferritory; 1t would alsc include their extra-tervitorial interests, for
instance their exclusive fishing zones. That principle would apply to types of
pollution which were directliy caused by use of the sea; this could perhaps lead
To the exclusion of polliution due to substances from land-based activities entering
the sea through the atmosphere. 1% would be preferable 1f those forms of
polivtion were dealt with elgewhere than in a conference on the law of the sea.
That would leave two major sources of pollution which ghould be discussed: the
diacharge of industrial or domestic waste into the territordial sea, and the
exploration and expleoitation of gea~bed miners) rescurces within the limits of
ticng on the coastal States’ rights with respect to

national jurisdiction. Tdiite

those activitiss weve already implicit in the rule relating to the "Trall Smelier”

and Corfu Channel cages. Other provisions along those lines could be found in
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Articles 24 and 25 of the 1958 Convention on the High,Seasi/ and irticle 5 (?; of
the 1958 Convention on the Continental Sheiftgf‘ The bast protection for the other
States would perhsps be the gelf-interest of the coagtel Jtate, which was likely
to be the first to suffer from the affects of pollution. Hevertheless that
guarantee was not encugh, since in some cases an unpolluted enviromment might be
regarded as a luxury beyond the means of the State concerned. Legal ohligations
should therefore be established in that field. The first step would be to
establish international standards with rezpect to the btypes ¢l waste matter which
coastal Bhates-could discharge into their territorial seas, taking account of the
above-mentioned principle, and to define the anti-pollution measures which coastal
Utates wculd bhe obliged o undertake in exploiting sea-bed resources within ihe
limits of their national Jurigdiction. Provision should also be made for the
application of special and possibly stricter standards within the framework of
bilateral or regional treaties. In the preparation of such anti-pollation
standards, 1t must be ensured that they did not go further than was reguirved for
the protection of the environment of other States and of the high seas. But the
disposal of substances which were highly toxic and had a long survival btime should
be zbsolutely excluded. Nuclear explosions had already been prohibited in the
Nuclear Test Ban Treaty signed in Moscow on 5 August 1963“§

The enforcement of those anti-pollution standards would cbviously be left to
the coasgtal States. However, to ensufe that the coastal States mel their |
obligations, an effective mechanism would have to be established for the
settiement of dispubtes arising both before and after damage had heen suffered.
More satisfactory provisions than were found in existinyg law should also be made
for the payment cf compensation. The existing law was even more deflcient with
regard tc the protection of the high seas; the States parties to the proposed

treaty, or an appropriate internaticnal agency, would have 1o be given powers 1c

engure that the coastal States did ncot poliute the high seas.
b

g/ United Nations Treaby Series, Vol. 450, p.82.
2/ Ibid., Vol. 499, p.31l.

2/  TUnited Nations Treaby Series, Vel. 480, p.43.
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The representative of Canada then guoted a second principle from the Canadian
draft declaraticr:

"o State may use areas veyond the limits of mational Jurisdiction in such
a manner as to cause damage to the envircmment of such areas or to the

environment of other States".

That principle too represented the logical extension of the rule enunciated in

the "Trail Smelter" and Corfu Channel cases. Like the first principle he had

guoted, it was concerned with damage caused to other States, not oniy within their
" £é£ritoiy but also on their continentzl shelf and in their exclusive fishing zones.
The 1973 Conference on fhe Taw of the Sea would be the hest forum in which to
enshrine that second principle in treaty obiigations, which could then be
translated into technical regulations by IMCO and other specialized agencies.
Logt of the activities causing pollution of the seas beyond the 1limits of national
Jurisdiction could be clasgified as flag-State activities. 5o far the only
provisions in international law covering those activities were articles 24 and 25
of the 1958 Convention on the High Seas, the International Convention for the
Prevention of Pollution of the Sea by 0il (1954, amended in 1962 ang 1969),£/
and the two IMCO Conventionas adopted at Brussels in 1969.§/b Hig delegation thought
that the problem of pollution due to the activities of the coastal State or the
flag-State in the territorial sea,; on the continental shelf and the high seas should
be dealt with in a single treaty of genersl application — a kind of "umbrella
agreement" - accompanied by regional treaties. Such a treaty couvld be
negotiated at the 1973 Conference on the Law of the Sea. It could provide for
further rules and standards to be established in treaties of general applicafion
to be negotiated by IMCO or other specialized agencies. 1t could also provide for
the adopticn of regional treatiss iaying down special and possibly stricter rules
and standards.

Pollution from nuclear tests was asg much a disarmament problem as an

gnvironmental one. The comprshensive freaty on marine pollution might alse

é/ United Wations Treaty Series, Vol. %27; p.4.

5/ IMCO Publication, Sales No.: IMCO0/1970.3.
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inzlude the prohibition of ftesting on the high seas, which had already besn
requested in the 1963 Nuclear Test Ban Troaty. .

With regard to pollution ariging from ths exploration and eiploitaﬁioa of
sea~bed mineral resources, the above-mentioned comprehensive "umbrells agreement!
and the subsidiary rules could be incorporated in the treaty establishing the
internaticnal sea-bed regime and mechanism. In any event, the representative
of Canada hoped that the standards adopted for those activities would be based on
the principles contained in the Canadian delegation's statement at the tenth meeting
“of Sub~Committee I and the Australian delegation’s statement at the fourth meeting
of Sub-Committee ILIT. The same provisions should apply to scientific research
where such research involved drilling, which presented the same dangers for the

environment.
The enforcement of the obligations to be established with regard to pollution

" from flag-State activities would be the responsibility of the coastal States. The
exercise of powers delegated to the cosstal States would be carefully limited, and
appropriate procedures would be established for the settlement.of disputes. In

the Canadian delegation's view; the coastal States would have the right to establish
. "anti-pollution zoneg", i.e. zones of specialized jurisdiction in areas adjacent

to their territorial sea, for the prevention of poliution, - Traditional
Jufisdictionai limits were in fact no longer sufficient in that sphere. The
coastal States must exert the necessary Jurisdiction over the gea beyond thelr
territorial limits, takihg into account the seriousness of the danger and the
specific circumstances.

It would also be necessary to expand the old concept of the right of innocent
passage. The coastal States must have the clear right and responsibility to
prohibit any ships that did not conform to reguired safety standards from crossing
thelr territorial sea. In addition, the moderniged concept of innocent passage
should replace absolute freedom of navigation in the ccastal State's anti-pollution
Zoneg. The representative of Canada was gratified to know that the representatives
of imsgtralia (4/4C.138/3C.1/8R.10) and New Zealand‘(A/AC°158/SR,62) had already
supported the idea of anti-polluticn zones in which the coastal States would
exercisé broad powers. |

Although not rejecting other possible Wajs of enforeing anti-pollution

measures; his delegation was not in favour of establishing a kind of super-agency
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with powers surpassing the combined povers of the Security Council, IMCO‘9 ICAL, THO,
MG, TITU, GATT, and IABA. In any case; no country would be prepared to wait for
the slow process of bringing international machinery into action before responding
to a threat of poliution off itslooasts. The proposed international sea-bed
mechanism would be responsible for seeing that anti-pollution measures were -
enforced, but its rcle must be compatible with the special rights of coastal States
- to intervene where there was a threat of pollution; The zight of intervention by
coastal States beyond the limits cf their national Jurisdiction (on the continental
shelf or in their anti-pbllﬁ%iéﬁmzones) must be incorporated in a comprehensive
treaty dealing with pollution from flag-State activities.
That right was already reccgnized in the 1969 IMCG Cénvention on Cil Follution

and had become a customary rule of law in the United Kingdom since the

"Torrey Canyon' incidentiﬁ;thewrepresentaﬁive of Canada hoped that the pronosed

convention would provide that any State facing grave and imminent danger to its
coast-line or its related interests from poliuntion cr threat of polluticn from the
sea, following an accident on the high zeas or‘acts related to such an accident
which might have seriocus conseguences, could take the necessary steps to prévent,
mitigate or eliminate such a danger. 'That was the rle whic@ had been adopted

by the Institute of International Law at ite meeting in Edinburgh in September 1269,
In that connexion, he drew attention to the resoluticns concerning marine

pollution problems adopted at that meeting. _

To ensure the enforcement of rules relating to flag-State activifies, vhe
concept of universal jurisdiction as applied to piracy and the slave trade éould
also be appiied.

The proposed comprehensive treaty on marine pellution should also incorporate
a third'principle from the Canadian statement, Which read as follows:

"Every State has the responsibility to compensate for damage caused by
suchh activities (that ig, by activities within its territory or under

itg flag)."

That principle should zlsc apply to damage caused in the exclusive Iishing

zones and on the continental shelf. The proposed treaty should make satisfactory

é/ Yearbook of the Institute of International Taw, 1969 Vol. 53 11, p.358.
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provision for obtaining such compensstion, since under existing laws, recourse to an
international tribunal would reguire the consent of the oifending State, exXcept
where both parties weve bound b‘ y declaration of accepbance of the compulsory
Jurisdiction of the Internationagl Court of Jusitice, or by some similar agreement.
Tith regard to damage caused in areas beyond fihe limits of naiional jurisdiction,

it might be recognized that the international community and the injured States

had a right to compensation. .Uhatever the case, an effecfive system zimed at
prevention must be established in that fields

His delegation hoped that the propesed comprehensive treaty and regional
treaties on marine poiiution would incliude the following prihgiplé”%aken from the
Canadian Draft Declaration: |

"Every State has the dvty to consult with other States before undertaking
activities whlﬂh may damage the envirvonment of such States, and a similar
duty to consult w1th the appropriate international organization, if any,
before undertaking activitiecs which may damage *he ‘enviromment—in areas
beyond the limits of national JLFlSdlC tion'. :

The principle of prior comsuitation had already been incorperated in the
Declaration cof Principles vaerning the Bea~Bed and the Ocean Floor and the
Subsoil therecf, adopted by the General desembly in resolution 2749 (XXV)..
According to that principle, all activities likely to result in pollution which

wonuld cause extra-terriiorial damage must be reported to the State or international

dzation concerned.

In conclusion, the revresentative o Carada emphasized the importance which
his country attached fo the guestion of marine pollution. Canada had already -
taken steps to protect its Arctic envircmnent and he recalled that the Canadian
Prime Minister had recently stated that his country would not permit that
environment to become peclluted in the name of fresdom of the seas or in the
interests of sconomic development. |

Mr. LUPINACCI (Uruguay), recalling that the Sub-Committee had & dual

mendate, stressed the importance of the draft articles which it had the

responsibility of preparing for the 1973 Conference. He congratulated the

Secretariat on having placed at the Sub-Committee's disposal some excellent

documents which would greatly help it in its work, In common with the Argentine

and several other delegations, his delegation considered it advisable to transmit

the Secretary~General's report (F /5005) to the General Assembly.
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The problem of the pollution and disturbance of the marine environment was
serious and very complex, involving as it did legal, political, economic and
technical considerations. A great many crganizations and bodies had alfeady
studied it, and the time had come to co-ordinate those various activitiss. 1t
was important in partipular for the Sub-Committee to keep in very close contact
with the preparatory commissions of the 1972 Stockholm Conference and of the
conference which IMCO was planning to convene in 1973, The Sub-Committee céuld
even, as had béén suggested, take on the task of co-ordinating all the activities
undertaken in that field. -

Pollution of the marine enviromment did nct have any political or geographical
frontiers: it therefore followed that the problem should be tackled on a world-wide
scale, since it concerned all mankind. The urgently-needed supervisory fegime
ghoutd—to-a large extenf be international, — — —— -

Letion at the regional and national levels should not for that reason be
neglected; on the contrary, the minimum stardards to be established must be
sufficiently flexible to be adapted to the special features of any particular
ocean or sea and to the defence of any ccastal State whose intereéts were
specially threatened. 4s coastal States were in the final, analysis the most
directly concerned, it was important to recognize that they had a special right
of control over the mone within their Jurigdiction; in that respect there was no
opposiiion, but agreement, between the interests of the coastal State and of the
community.

It had repeatedly been claimed in the Sub-Committee that the cxercise by a
coagtal State of the right to determine unilaterally the breadth of its territorial
sea served no useful purpose, since the sources of pollution lay in any event
outside that zone and only action at the regicnal or international levels could
be effective. That line of reascning would appear to be false, since control
by a coastal 3tate could in fact only in&rease the effectiveness of regicnal or

I% could not be deniéd that national legislation was the
The-

internaticnal control.
essential basis of any international system of control and preventiocn.
Secretary-General's report (E/BOOB) showed clearly that the measures adopted so far
at that level were very far from sufficient tco stem the evil threatening mankind.
Uith regard to the first quéstion put by the Chairman at the third meeting,

the Uruguayan delegation's answer would be that, subject to the results of the
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Stockholm Conference, it would be preferable fto consider the conclusion of a
separate convention on the marine environment and on scientific research rather
than to revise the 1958 Conventions. The ratification of such a convention
could be followed by the conclusion of regiocnal or bilateral agreements, which
would set out the methods of implementation, or even of gpecial agreements on
particular ?oints. Ag for the principles which should guide the drafting of thsat
convention, he could not do better than to refer to the masterly statements made
by the Spanish and Canadian representatives.

HYith regard to the Chairman's second guestion, his delegation considered that
the agresements to Ee dféfted should deal with the whole surface of the zea. Like
many other delegations, it believed that the mandate given to the Committee by the
General Assembly was sufficiently broad for the purpose, and furthermore that it
would be logical to do so, since pollution affected the entire world. Similarly,
all posgible sources—eof pollution should be considered, especially nuclwar
pollution. )

Lastly, he failed to see why the Sub-Committee should consider the gquegtion of
scientific research on the sea-bed only, and not alsc research in the waters above
it.

In that connexion, his delegation considered that the principle of freedom
of scientific research, which was so important to the development of ciirilization9
should be safeguarded, although it could not be applied without some control.

They were here concerned with an activity which was essentialiy'disinterested,
while its results were capablé of transmission and popularization; it should
therefore be placed at the service of mankind. ‘-Too often, however, it wasz
deflected from its proper purpose to serve political and ecenomic interests. It
went without saying that, as laid down in the Lima Dsclaration (A/AC.IBB/EB), no
research should be underfalken within the jurisdiction of = coastal State without
its consent. On the other hand, the Representative of Argentiné had dealt
exhaustively with the régime to be established in international waters.

His delegation reserved the right to speak again on any specific point which
might be raised in the Sub-Committee.

Mr, SARMA {India) said that he would only deal with the first three
gquestions put by the Chairman at the third meeting and that, in the present phase

of the Sub-Committee's work, hig delegation did not intend to express any definitive

views in the matter.
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With regard to the first .
resolution 2750 ¢ (XXV) coming conference on the Law of the

Sea would deal among ot of the marine enviromment,

including the prevention o of that resclution, the

oub-Committee was ingtruc o List of subjects and issues

Ging zonventions as the drafting

had envigaged was not so much
contained provisions relating to

of new articles. Moreover, the

Sub-Committee's task and

their revigion; that would cous Ty compl;

0 those Conventions would

there was no assurance that all the Sitat

agree to such revision. Besides, to the Conventicns might

perhaps not ke zble to fake wax nrocess. Ib would therefore seem
preferable to drait new conventiong,
With regard to 3 snces of the second geestion, his delegation considered

1ation for only part of the surface of

= on the high seas and its effects
Undoubtedly, it was for every coastal
State to take the necessaxry measuras to prevernt poliution in its own territorial
waters, but it also had the righi 4o see that pollution originating on the high

ers, did vot affect those waters, its living

seas adjacent to its tervitorial w
2, lnternational legislation should cover

resources and its shores. To be sifecti
the whole surface of the sea.

With regard to the Chairman's third guestion, the source of pollution was of
considerable importance, but the Sub-Commlittee's terms of reference did not make
any distinction between the sea-bed, the Lland and the air. Each of the five main

. - s s o~ B . a (W /E - _—
categories into which the Secretary-General in his weport {E/500%) had divided the
sources of pollution, posed a serious problei; thal was made clear by the

detalled attention given to the maitter by the Udted Nations speciallized agencies

Ons aspect of the problem, however,
n

he ovganizations of the United Nations

syatem, namely, polluticn resuliing from the expl: don and exploltation of the

sea~bed and subsoil. Perheps 1t was Dprematurs the zcope of

activities in that area, bubt thare was 1o dovhbt that Lo progress would
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constantly increase the risks. Therefore, a special legal regime should ke
envigaged to ccmbat that danger, after all the relevant technical data had been
collected_by the competent international authority or by the appropriate regional
bodies. The question of the functions and powers of the international authority
should also be very clusely examined, as well as its relationships with existing
regional bodies. When all available data had been gathered, the Sub-Committee
might prepare, firet, draft articles limited to sea-bed activities, then a

comprehensive draft based on the work of other organizations and of the

1972 Conference on the Enviromment.  There-was no doubt that the proposals

submitted by the Canadian and United States representatives (A/4C.138/3C.IIT/SR.T),

as well as the proposed framework for regional agreements on the control of marine
; .

pollution in the Mediterranean and the North Sea, would help congiderably in

aoh1ev1ng'the objectives .set up.
o Mr. EVENSEN (Norway) said that his delegation believed it was speaking =~
on behalf of a large proportion of the members of the Sub-Committes when it

recommended that the General .ssembly should ask Member States to take adeguate

meagures, in the areas within thelxr jurisdiction, to prevent and regulate

uncontrolled dischargés of harmful, poisonous and dangerous substances or materials
into the seas by ships, barges or other vessels and by pipe; draining directly
into the sea or into rivers and lakes emptying into the sea. The need for
immediate action in that matter was all the greater since a third consignment
of radioacfive waste had jus? been dumped into the Atlantic. At the same time,
Member States should be urged to take adeguate action to prevent and eliminate
the dangers of marine pollution due teo the expioration and expleoitation of the
mineral resourcesg of their continental shelves. Such recommendations, made by the
General Aggembly, would not prejudice in any way the decisions to be taken in a
wider context by*ﬁhe 1972 Stockheolm Conference or later by the IMCO Conference to
be convened in 1973. Those congiderations had led the Norwegian delegation to
submit to the Sub-Committee, rather tardily, a draft resclution on preliminary
measures to prevent and control marine pollution (A/AC.138/8C.III/1.5). His
delegaticn hoped that it would be adopted by the Committee,

Mr. PRIETO (Chile) unreservedly supported the Worwegian delegation's
initiative5 but pointed out that the same rules could not be applisd to both

Industrialized and developing countries. He would therefore aporecialte it 1if the

Norwegian representative would clarify his interpretation of paragraph 4 of the

draft resolution.



A/AC.138/8C.ITT/SR.10 - 128 -

cion had merely suggested that

that his deleg

Mr. EVENSEL

the General fssembly should ap to take all the measures

they considered necessary during Lravnsivional weriod.
Mr. DE SOTC of the Norwegian propesal,

er before preparing its final

which the Sub-Commities
report.
The CHAIRMAN, replying to a guesiion by Mr. PARDO (Malta), indicated

that since the list. of speakers had been exhausied, bhe general debate should be

regarded as closed. The present meelting was “he last scheduled to be held

s howesver, the Sub-Committee considered i3

before the adopticn of the report.

necessary to discuss any further specific point, such as the proposal just

submitted by the Norwegian representabive, the Secrsetariat would do everything

possible to meet its wighes.,

The meeting roge af &.00 p.m.
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SUMMARY RECORD OF THE ELBVENTH MEETING
held on Tuesday, 24 fugust 1971, at 3,35 p.m.

Chairman: Mr. VAN DER ESSEN Belgium
laters: Mr. GEBRE KIDAN Ethiopia

GENERAL DEBATE (contirmed)
The CHATBRMAN reminded the Sub-Committee that it had tc teke a decision on

the draft resolution submitted by the Norwegian delegation (A/AC.138/SC.III/L.5).

I+ appeared that in submitfing‘that dyaft resolution, the representative df“Norway

had simply requested that it should be annexed to the Sub-Committee!s report.

Mr. EVENSEN (Norway) gaid that he would welcome & detailed discussion on
his delegation's draft resolution. He had requested that the draft should be
annexed to the report-simply because he was afyaid that the Sub-Commitiee would not
have enough time to discuss and adopt it.

Mr. SIMPSCN (United Kingdom) said that, when the representative of Noxway
had submitted his delegation's draft resolution, he had mentioned the dumping of
radio~active waste in the Bay of Biscay by the British ship Topaz. The dumping of
waste by the Topaz had been cne of a series of.operations carried out under the
auspices of the Buropean Nuclear Fnergy Agency. The material discharged during
those operations was not highly radic-active. Tt had been discharged at depths
twice as great as those recommended by the International Atomic Energy Agency, and
at a distance of 350 miles from the continental shelf, far from any fishing grounds.
Great precautions had been taken and the operations had teen described in detail in
an OECD publication entitled "Radio-active Waste Disposal Operation into the
Atlantic®.

- Mr., LEGAULT (Canada) gupported the propesal to annex the Norwegian draft
resolution tc the Sub~-Commitiee!s report. He would also be willing to support its
adoption if the other delegations agreed to do so. He would like, however, to make
one amendment, for the present ftext Ient itself to different interpretations. He
rroposed the substitution, in operative paragraph 4, of the words "to take adequate
gteps within their jurisdiction to preveﬁt and control..." by the phrase "to teke
appropriate measures to prevent and control...".

My, EVENSEN (Norwgy) accepted the amendment proposed by the representative

of Canada.
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Mr. MCKERNAN (United States of America) considered that the new text was
more ambigucus than the criginal, since it would allow Member States to take steps
to prevent and control the &umping‘of hazardous substances without taking into
account the 1limits of national Jurisdiction.

Mr. LEGAULT (Canadd) thought that the new version did not prejudice the
question of jurisdiction, The word "appropriate" ensured that the measures taken
would be both legal and effective. Moreover, that version would enable States to
take both individual and joint action. -

Mr. MCKERNAN (United States of Americé) said he was not satisfied with
those explanations. In his view, the advantage of the criginal text was that it
indicated clearly that States sghould take gteps within their jurisdiction, whereas
the new version did not state whether those steps would be taken within or beyond
the limits of national Jurisdiction. That point could give rise to considerable
controversy. ‘

Mr. LEGAULT (Canadé) said he would be willing to accept the original text,
provided it was possible to agree on the meaning of the words "within their
Jurisdiction". If not, it was better to adopt a neutral text such as the one he
had proposed. .

Mr, de S0TO (Peru) agreed with the representative of (anada. The
proposed.amEndmeni had the advantage of being neutral; it did not prejudice the
legality of the steps which might be taken bv States beyond the 1imits of their
Jurisdiction. The-original version was toc restrictive; it made 1t impossible
for States to take steps to control or suspend dumping'operationé off their coasts
in order to protect their terrifory. ' ;

Yr, ONKELTNX (Belgium) considered that the Norwégian proposal raised highly
complex legal issues and that the Sub-Committee would therefore he unable to take a
decision at the present session. It seemed best to ammex to the report both the
Noxrwegian draft resolution and the Canadian amendment and to leave the discussion
cpen until the next session.

Mr, OKAWA_(Japan) agreed with the representative of Belgium, His
delégation,was not in a position to support the adoption of the Nerwegian draft

resolution, as it required to study the text more closely.
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Mr, BEESLEY (Canada) did not think it advisable to prolong the discussion
on the Norwegian draft resoluticn. The Norwegian delegation had requesied that its
proposal should be amnexed to the report. His delegation, which had become a
go-gpongor of the draft resoluiion, had proposed an amendment which had been accepted
by the origiral sponsor of the draft. To include thet text as an annex to the

draft report seemed to be a satisfactory solution. _
Mr. MCKERNAN’(United States of America) said that he could see no objection

to the-draft resolution and the Canadian amendment being emnexed to the repori,
gince the Sub~Committee was not givingjits views on the substance of the texts.

The CHAIRMAW pointed out that the representative of Norway had simply

requested that his-proposal should be annexed to the report. Moreover, it emerged
from the exchange of views which had just faken place that the Sub-Committee would
be unable to take a decision on that document at the present stage, since one
delegation had opposed its adoption. The Sub-Committee could perhaps state in its
report that two delegations had submitted a draft resolution which wcould be
transmitted to the General Assembly, but that the Sub-Committee had not taken any

decision on the substance of that dccument, which would simply be annexed to the
. A

report.
it was so decided.
| Mr. MOTT (Australia) requesbed that his country should be added as a
co-sponsor of the statement contained in document A/AC.138/SC,III/L.4 concerning

nuclear weapon tests in the Pacific region.
Mr, de 30TO (Peru), recalled that his Government had already submiited

observations directly to the Govermment of France on the nuclear weapon tests
carried out by France in the Pacific. Many speakers had addressed the Sub-Committee
in order to denounce the danger of those experiments.  The representative of France
had replied eloguently, giving.arguments which, however, had not proved convincing,
since the statement formulzted in document A/AC.l}B/SC.III/L.4 requesting the
Government of France to put an end to the atmospheric nuclear weapon iests had not
been withdrawn. Those tests must be suspended immediately, for a decision must he
taken before serious damage was caused. Ag some delegations had said, if those
experiments presented no risk, why had they nct been-carried out on French
metropolitan territory? Why had they been conducted in the Pacific region, where
there wasg a'possibility of sericus damage %o the marine environment and where many

States were heavily dependent on the resources of the sea? The representative of
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France had said that those experiments had been carried cut in the Pacific hecause
that region offered exceptional security conditions. Nevertheless, nuclear weapon
tests unleasghed forces whiéh were Dbeyond human control and which could cause
inoalculabie damage to the marine enviromment and to the coastal States. The many
appeals which had been made by the Govermment of Peru had been left unanswered.

| His delegation considered that the statement in gquestion expressed the opinion
of the members of the Sﬁb—Committee as a whole. I+ had in fact only been contested
by one delegation, that of the édﬁﬁff&uﬁﬁich had carried cut those experimenté:”mmm".
CONSIPERATTION OF 9YHE DRAFT REPCRT OF THE SUB~COMMITTIEE

The CHATRMAN invited the Sub-Committee to examine its draft report
(4/4C.138/5C.TI1/L.6).

He also announced that.the Rapporteur, Mr. Iguchi, had been récalled urgently—
by his Govermment and would therefore be unable to present his report. He suggesated
that Mr. Iguchi should be replaced by Mr. Nomura, snother member of the Japanese
delegation.

It was so decided.
My, NCOMURA (Japan), Rapporteur, said that the departure of Mr. Iguchi had

placed him in e difficult position. He had had very little toc do with the
preparation of the draft report and apologized to the members of the Sub-Committee

if he should prove unable to give an adequate reply to all their queries, He
would, however, do his best to asgist the Sub-Committee in adopting the report.
Before leaving, Mr. Iguchi had informed him that he had not attempted to summarize
all the views expressed by the delegations but had merely tried to highlight certain
points. To enable delegations to follow the complete discussion that had taken
place in the Sub—Gommittee; an index of the summary records had been included at

the end of the draft report; by referring to that index, delegations would be able
to know exactly what the various delegations had said and where their statements
could be found.

The report was di#ided inte several parts, namely, an introduection, followed
by four main sections. Section & contained statements made by the delegations in
reply to the quesiions raised by the Chairman.  Section B contained statements
made at the invitation of Sub-Committee III, in particular those made by several
representatives of specialized agencies. Section C contained a proposed statement

expressing anxious concern about the atmospheric nuclear weapon itests recently
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conducted in the Pacific, That section would, however, be replaced by s text
approved by the sponsors of document A/A0n158/SC.III/1,4 and the Member State
carrying out those tests in the Pacific. If the Sub-Committee decided %o include
the new text in the report, document A/ﬁC.lEB/SC,III/I.4 would appear as an annex.
Section D concerned a proposal by Norway contained in document A/AC.138/5C.III/L.5.
In view of the decision which had just been taken, that document would be annexed to
the repdrt.

Mr. STEINER (Secretaxy.of the Sub-Committee) said that a number of
corrections had to be made-in. the report. First, some paragraphs in the-
introduction should be renumbered; present péragraph 8 became paragraph 4, present
paragraph 7 became paragraph 5, present peragraph 4 became paragraph 6, present
paragraph 5 became paragraph 7 and present paragraph 6 became paragraph 8.

The other coxrections were as follows:
In new paragraph 5 (former paragrarh 7) the second sentence should be deleted
and replaced by the following: '
M"The first and second meetings were held in March and the third in July and
“August"; in paragraph 12, the word "idea" should read "ideas'; in the
ninth line on page 6 of the French text, the word "notamment" should be
inserted between "elles ont" and "avancé"; on page 5 o} the English text,
in sub-paragraph (i), the article "the" should be deleted in the third line;
in paragraph 2, the word "pollution" should be replaced by the word
"enviromment" in the last but one line; and in the fourth line of the French
text the word "inadéguate" should read "adéquate'"; in paragraph 3 the word
“pollution" should be replaced by the word "envifonment”; in the fifth line
of paragraph 2 on page 6, the article "the" before the word "pollutants'
should be deleted, and in the sixth line, the article "the" replaced by
"that" before the word "poliution"; in the second line of page ¢ of the
French text and on the twenty-seventh line of page 6 of the English text,
the words "le développement de" before the words "la recherche scientifigue"
and "the development ofY before the words "scientific research" should be
addedg in the sixth line of paragraph 3, "and" should be replaced by "or';
lastly the heading of the last part of the drafi réport should read, on page
16 of the French text, "index des EOmptes rendus analytiques" and on page 13

of the English text "index of summary records'.
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Mr. BEESIEY (Canada} had some criticisms to make of the way in which the draft
report had been drawn Up. The gtatements nade by the delegaticns, as referred to
in the report, were connected with the guestions put by the Chairman; many
delegations had spoken about cther matters, but because of the way in which the
report had been compiled, those statements were not mentioned. For instance, his
delegation had spoken about the links which should exist between the work of the
Sub-Committee and that of the Stockholm and TMCO Conferences, and had stressed how
important it was to specify the responsibility of each of those Conferences to avoid
confusion. His delegation had also referred to the concept of delegation of
authority associated with that of mandate. Those were very important matters
which had also been dealt with or supported by several delegations and should
therefore be menticned in the report.

The CHATRMAN suggested that delegations should send the Rapporteur their
smendments in writing. 7 _

Mr., DIGGS (Liberia) endorsed the Canadian representative's comments. In
his opinion, the draft report did not mention éome of the views and ideas expressed
by his delegation af the fifth meeting and supported hy other delegations during the
debate. His delegation had, in particular, reised the quest%on of poiiution caused
L discharges of dangerousg sgubstances by highly industrialized)countries. It had
emphasized that responsibiiity for marine pollution did not lie with developing
countries and that such discharges ghould cease immediately in the area regarded as
the common heritage of mankind. His delegation had alsc emphasized the need to
make arrsngements for the training of skilled personnel and the transfer of
technigques for the prevéntion and control of poliution. The report did not lay
sufficient stress on the damage caused by some developed countries in their
uncontrolled research activities in the marine enviromment, not only within their
Jurisdiction but also on the high seas. He had epecifically raised that issue, but
it was not mentioned in the index of summary records at the end of the draft report.

Mr. PARDO (Malta) slso endorsed the Canadian delegation's comments. The
report did not reflect some of the position taken by his delegation and some of its
important suggestions. It was true, for instance, that many delegations had
expressed the view that the Sub-Committee, in drafting a comprehensive treaty on
marine pollution, should await the results of +the United Nations Conference on the

Envirorment, as stated in paragraph 1 (2) of part A, but his delegation did not
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share that view. Moreover, it considered that it was not for the Sub-Commitiee to
prepare a draft treaty on marine pollution and that it should have formulated
instead a series of general legal principles to replace articles.24 and 25 of the
1958 Convention on the High Seas1 or to be included in the new convention on the
law of the sea. There was no mention of those views in the draft report. His
delegation had further suggested that the Sub-Committee should consider the
possibility of preparing treaty articles empowering the international sea—bed
4maohineny to accept from States the gift of islands of special scientific interest
to the international community, but that suggestion oo had not been mentioned.
Eis delegation had alsc suggested that no State should be able to apply its

technical facilities in a way liable to change the marine environment rerceptibly
without first obtaining the consent of the international community. That

standpoint was not menticned in the draft, nor was his delegation'!s suggestion

relating to pollution.
| . Mr. MYRSTEN (Sweden) endorsed the Maltese representative's comments.
Although it was true that many statements had been made within the frameﬁork of the
gquestions put by the Chalrman, just as many and as important statements and
suggestions had been made in connexion, for instance, with pollution and sciemtific
regearch, which fell within the Sub-Committee's terms of re%erence. If the report
did not give an account cf those stetements and suggestions, they would have to be
repeated aﬁ the follcowing session.

Mr. MOTT (Australia) supported the Canadian representativels suggestion.
During the gemeral debate, a number of delegations had suggested that the right of
coastal States should be extended in areas beyond the territorial seas for the
purposes of preventing and controlliné pollution and for scientific research, Yet
those suggestiong had not been made sufficiently clear in the drafi report.

Mr. MOKERNAN (United States of America) said that he could only agree with

preceding speakers that the draft report did not take sufficiently into account
important comments and suggestions made in the discussions., As it was now too late
to undertake a redraft, they might perhaps be inciuvded in a new section 5 in part A,
entitled "General observations on oiher matters".

My. GEBRE KIDAN (Ethicpia) took the Chair.

;/ United Nations3 Treaty Series, vol.450, p.82.
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Mr, TUUGRETAZA (Spain) endorsed the United States representative's proposal;
such new section would make it possible to record various suggestions made by Spain,
which were not mentioned in the draft report. The meeting could be adjourned to
enable delegations to consult with regard to the drafting of the new section.

Mr. LEGAULT (Canada) said that, while he understood the reagons for the
very useful pfoﬁosal made by the United States of America, he feared that the
addition of a new section would not he encugh to correct the imbalance of the report
which was due to 1ts very structure.

Mr. PARDO (Malta) endofééam%ﬁémCanadian representative's comments. o

Mr. BEEBY (New Zealand) considered that the proposed new section should
preferably be a separate part, for instance, part D, instead of being incorporated
in part A.

Mr. DE SQTC (Peru) peinted out that the nature and the presentation of the
amendments that the Chairman had asked delegations .to submit, would depend'on the
final form of the report; if it was not based on the four gquesilons put by the
Chairman, those smendments would necessarily be different. _

Mr. IEGAULT (Canada) said he was in favour of a complete recasting of the
report. .

Mr, STEINER (Secretary of thé Committee) recalled that the report should
be ready in time for consgideration by the Committee on the following Thursday. He
thought it preferable, in the light of that time-1limid, that delegations should

gubmit written smendments.
Mr. RAKOTOMANANA (Madagascar) alsc thought that it was too late to break

up the draft report. As the disagreements mainly related to part A, it should be
pogeible to adopt the rest of the report, paragraph 1y paragraph.
It wag so decided.

1. INTRODUCTTCON

Paragraphs 1 and 2

Parggraphs 1 and 2 wera adopted.

Paragraph 3
My, TTURRTAGA (Spain) pointed out that paragraph 3 and new paragraph 4

(former pal.srapl 8) dealt with genergl guestions which had been debated in plenary.

He wondered whether it would not be better to place them in the Committee's report.
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Mr. STEINER (Secretary of the Sub-Committee) said that paragraph 3 had
been Included because it referred to the agreement on which the organizaticn of the

work and the allocation of subjects and functions to the Sub—Commiftees had been

based.
Mr, IEJAMMET (France) thoﬁght that the paragraph was in its proper place,

since it reflected the conditions in which that bedy had discharged its mandate.
Mr. TTURRIAGA (Spain) accepted the Secretary's explanations. In the

report of the Committee of the Whole, reference could be made to what had been

decided by the Committee-wherr agreeing on the organization of the work.
Paragraph 4 (former paragrapvh 8)
Mr. PARTO (Malta) fhought that the last sentence should be reworded, since

orgznizations and hodies could not attend meetings.
Mr. SIMPSON (United Kingdoﬁ) congidered it preferable to delete the seccond
sentence, as 1% was nd%“EBB@EE%Eiy“in accordence with the facts.,
Paragraph 4 was adopted, teking into account the comments mede.
Paragraphs 5, 6 and 7 (former paragraphs T, 4 and 5 respectively)

Paragraphs 5. 6 and 7 were adopted.

Paragraph 8 (former paragraph 6)
Mr, RAKOTCMANANA (Madagascar) pointed out thet a translation error seemed

to have slipped into sub-paragraph 3, and that it would be advisable to replace the
words "de profiter" in the third line by "& profiter! (Frendh text only).

Yr. DEJAMMET (France) supported that suggestion.

Mr. PARDO (Malta)thought that in the English text the word '"sghould" ocught
to be replaced by "could" in sub-paragraph 1, and "will" by "might" in sub-paragraph

3

Mr, TTURRIAGA (Spain)thoughtthat the Spanish version of sub-paragraph 3

ought to be revised.

Paragraph 8 was adopted, taking into consideration the comments made.

Paragraph 9

Mr, OKAWA (Japan) wondered whether the word '"next" was necessary in the

third line of the paragraph.
Mr., GOWLAND (Argentina) asked what was the Note referred to in the

beginning of the paragraph. He took it o mean document A/AC.l}B/SC;IiI/L.B.
The CHATRMAN thought that it was rather the Note meniioned in paragraph 8,
i.e. document A/AC,138/SC¢III/L.2; the Secretariat would zettle the guegtiocn.
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Paragraph 9 wag sdopbed, taking into account the comments made.

Mr. Van Der Essen resumed the chair. .

Paragraph 10
Mr, PARTO (Malta) supported by Mr, LEGAULT (Canada), suggested deleting

that paragraph, which seemed to him superfluous.

Mr. DEJAMMET (France) was of the opinion that instead of deleting that
paragraph, a formula would have to be found stating that some delegations had based
their speeches on the Chairman's Note. That formula might be fully developed
during informal discussions required as a result of reorganiziﬁg the sgtructure of
the report. '

Mr, PARDO (Malta) asked whether that formula might be introduced into

paragraph 11. B}
Mr. DEJAMMET (France) would have preferred to see paragraph Al left as 1t

stood;

Paragraphs 11 and 12
Mr, BEESLEY (Canada) suggested that paragraphs 10 and 11 and the first

sentence of 12 should be set aside for examingtion by the Rapporteur.

It was so decided.
Mr, DEJAMMET (France) was in favour of the Maltese representative's

proposal which had been supported by the Canadian delegation, with regard to
paragraph 11 and the first séntence of paragraph 12. Lt the same time, he
requested that the French text should be aligned on the English fext. The |

expression "aspect coneret" which was used at the beginning of paragraph 12 in the

French text was incomprehensible, and did not correspond to the expression "specific

idea' in the English text.
The CHATRMAN said that the Secretariat would be responsible for assuring

concordance between the English and French texts.

Second sentence of paragraph 12
Mr. PARDO (Malta) suggested that the words '"more particularly those of the

coastal States" should be added at the end.
Mr. PAVICEVIC (Yugoslavia) supported the Maltese amendment, and requested

that it should be supplemented by the following phrase: "and of the right of

developing countries to take part in scientific research and be associated with the

results and benefits to be derived from it".
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Mr. OKAWA (Japan) wondered whether paregraph 12 might not serve as an
introduction to a series of paragraphs covering the concern expressed on various

points by several delegations.

Mr. PARDO (Malta) supported the proposal of the Japanese representative
and suggested that paragraphs 13 and 14 might be examined before returning to the
second sentence of paragraph 12 at a later stage.

Paragraph 13

Parzgraph 13 was adopted.

Paragraph 14 .
Mr. BEESLEY (Canada) pointed out that the list of countries sponsoring

draft resolutions as given in paragraph 14 was incomplete.

Parasraph 14 was adopted.

Paragraph 15 ‘ L
Parssraph 15 was sdopted. . '
The CHAIRMAN requested members of the Sub-Commititee to examine

paragraphs 1G and 11 énd the second sentence of paragraph 12,

Mr. BEEBY (New Zealand) thought that the proposal of the Japanese
representative reflected the general feeling of the members of the Sub~Committee.

Mr. QKAWA (Japan) said that parsgraphs 10 and 11 could be set aside.
Cn that assumption, paragraph 12 could be inserted after paragraph 15 and & new
series of paragraphs could be drafted to take account of the views expressed by
some delegations. ' '

' The CHATRMAN suggested leaving it to the Repporteur, in consultation

with the delegations concerned, to draft the extra paragraphs which could be
examined at the next meeting.

It was sc decided.

Pardgraph 16
My, PARDO (Malta) gsaid that he could not accept paragraph 16 as it stood.

He requested the Secretariat to submit to the meeting on the following morning, a
new version of paragraph 16, of the second sentence of paragraph 12 and of the whole
of Section A,

Mr. D!'AINEAU (Chile) regretted to note that there was a distinct

discrepancy, in the Spanish version, between the wording of paragraph 16 and that
of Section A. He pointed out that the.phrases "the majority of the delegations'
and "many delegations'" which were used in Section A represented an evaluation vy the

Rapporteur rather than an cbjective statement of fact.
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The CEAIRMAN suggested that in order %o satisfy the representative of
Chile, the word "statements" in the ftitle of Section A should be replaced by the
verd Yevaluation'.

Mr. PARDO (Malte) requested that the fext should be completely redrafted
from paragraph 16 omwards. His delegation would not be content with mere

amendments to the wording of the text.
Mr. de SOTO (Peru) shared the concern of the Maltese delegation. The

text of Secticon 4 did not correspond to what had been said during the discusgsion.
He suggested, however; that ratherAéieﬁwemend the wording of paragraph 16, Section
A should be redrafted so as to give an accurate summary of the statements. It
would perhaps be better to postpone the discussion of paragreph 16.

Mr, BEESLEY (Canada) supperted the proposal made by the representative of

. Peru and requested that the Sub-Commities should pass on to the discussion of-—-

Section B. .
The CHATIRMAN suggested leaving Section A aside until the delegations had

submitted their propoesals fo the Secretariat in writing.

Section B
First paragraph in Section B, sub-section {a) \

The first paragraph of sub-section (a) was adopted.

Second parssraph of sub-geciion (a)

POV tula N el

gaid that the sentence in brackets would appear as o footnote.

The gecond paragraph of sub-section (a) was adobtedg taking that gtatement

into account.
Sub-gection (b)

Sub-section (%) was adopted.

Sub-section (c)

First parsgraph
| Mr. PARDO (Malta) asked for amendment to the text c¢f that paragraph: The

Stockholm Conference to be held in 1972 was not a speeialized agency and naturaliy

had not yet undertaken any work.
The CHAIRMAN said the Secretariat would make the necessary change,

Sub-section (¢) was adoptead.
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Sub-section (d)
Mr. PARDO (Malta) said that there wes a lack of balence in the treatment

of the statements in seciicn B. Indeed, the statement made by Mr. Busha on behalf
of IMCO took up a whole page, and it would be advisable to shorten it further.
MR. BEESLEY (Canada) supported the proposal by the representative of

Malta.
The CHATRMAN said that the Secretariat would mske the necessary

adjustments.

Section C
The CHATRMAN stated that a new text had heen drafted to replace Section C.

Mr. NOMURA (Japan), Rapporteur, read out the new text.
The CHAIRMAN stated that the text which had just been read out had been

approved by the parties concerned. o

My, D'AINEAU (Chile), referring to the proposél bty the representative of
Malta that explosions in the Pacific Ocean should be suspended, supplemented by the

Canadian proposal that underground explosions should be included in the ban, said
that his country reiterafed its support of the propesal, since it was opposed in
principle to nuclear explosicns of all kinds, but it did not, co-sponscr the
proposal.

Mr. BEESLEY (Canada) read out an additional text which had also been
approved by the delegations concerned and which read as follows:

"Several delegations voiced concern about nuclear weapons tests of any
sort whether in the atmosrhere or underground which could endanger the
marine environment." ' '

In replying to a gquestion by +the Chairman, he made it clear that the text was

an amendment to the text which the Repporteur had read cut.

Mr. BEEBY (New Zealand) aslkced whether all the delegations concerned,
including his own, had been fully consulted. '

Mr. BEESLEY (Canada) said that the text in question had been examined
several times by the delegations concérned9 including the Wew Zealand delegation.

Mr. BEEBY (New Zealand) accepted the Canadian amendment.

Mr. DEJAMMET (France) acknowledged that the text which the Rapporteur had

read out reflected the discussions which had taken place. The Canadian amendment
did indeed correspond to views expressed by some delegations. It was not for him

to decide what should appear in the report, and if scme delegations insisted that
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a view expressed during the general discussions should be indicafed in the report,
his delegation could hardly oppose that, especially as its own views were reflected
in the text which the Rapporteur had read out. IHis delegation had stated, in fact,
that it did not consider that the Sub-Committee was competent to discuss the
gquegtion of nuclear explosions, whether underground or in the atmosphere. His
delegation maintained its position, namely that the Sub-Committee was engaging in a
practice which might prove unwise in the long run - that of wishing 1o incorporate
in the report the texts submitted by some delegations concerning questions already
dealt with by other United Nations bedles. For that reascn his delegation,
although not wishing to begin a general debate, had requested members of the
Sub-Commitiee to refer to a scientific document which was more likely to give an
lmpartial view and which had been prepared by the United Nations Scientific
Committee on the Effects of Atomic Radiation. Some delegations might be bempted

to use arguments of a scientific nature. It was obvious that if the discussion

wag to take place in that perspective, a very full documentation would have to be
submitted, which the Sub-Committee would not have time to examine. His delegation .
had therefore confined iteelf to comments of a very general nature and was satisfied
with the way in which the Rapporteur had reflected those comﬁents in his report.
He therefore left it to the other parties to deéide whether a view which had
undoubtedly been expressed during the discussions and which referred to those
underground explosions should be incorporated in the report.

The GHAIRMﬂN propoged the adopticn of the text read ocut by the Rapporteur,

ag amended by the representative of Canada.

It was so decided.

The meeting rose at 6.59 D.m.
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SUMMARY RECORD OF THE TWELFTH MEETING
held on Vednesday, 25 August 1971, at 1C.35 a.m.

Chairman: Mr. VAN DER ESSEN Belgium

_CONSIDERATION OF THE DRAFT REPORT OF THE SUB-COMMITTEE (continued)

Mr. PINTO (Ceylon) said he wished to propose two amendments to the
draft report (A/AC.138/SC.III/1.6). The first was to insert the following
additional paragraph immediately after paragraph 12 of the introductory part:

"Scme delegations emphasized that any general legal normsg regarding
pollution of the marine environment should take into account the special
position of certain developing countries where pollution had not yet
reached a critical level and where the imposition of rigorous and costly
pollution control siandards would make undue demands on their infant
industries. The industrialized countries, in building up their industrial

and industrial expediency. Pollution control measures must not be allowed
to become an instrument to slow down the growth of nations still struggling
to attain a similar level of development.”

His delegation had put forward the idea contained in that proposed new paragrapyh

at the Sub-Committee's seventh meeting and had veen disappointed that it had not

been reflected in the draft report. . .

His second amendment was to insert the following additional paragraph at the

end of part A:

"One delegation emphasized that, in its view, the subject !scientific
research! as it came before Sub-Committee IIT included not merely the
acquisiticn of new knowledge and the development of new techniques, but
also measures to secure the widest possible dissemination of knowledge
and technology, including international co-operation to make a reality
of the transfer and application of marine technology to the developing
countries.”

The amendments he had proposed should not be taken as implying any criticism
of the Rapporteur, whe had had the very difficult task of recording a wide variety
of views. His scle purpose was to ensure that his own delegation's views were
adequately reflected in the report.

The CHATRMAN weguested delegations wishing to propose amendments to the

draft report to submit them in writing to the Secretary.

Mr. PARDC (Malte) said that it would be difficult for his delegation
to submit amendnents to part A in its present form. In view of the crifticism
expressed at the previous meeting; it had been his understanding that that part

of the report would be revised and preobably recast.
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Mr. GEBRE KIDAN (Ethiopia) proposed that the opening phrase of the ~

gsecond amendment proposed by Ceylon should be amended to read. "Some delegations
emphasized that in their view”, since his own delegation had also expressed the
view set forth in that amendment. '

Mr. PANIKKAR (India) said he supported the amendments proposed by
Ceylon, both of which reflected views which had been expressed by a number of
delegations and should find a place in the report.

Mr. LEGAULT (Canada) said that he shared the understanding of the
representative of Malta. As it now steod, the text of part A was unbalanced and
gave the impression thai the Bub-Committee's entire debate had centered on the
four guestions put by the Chairman. It was eggential to alter that presentation.

Mr. BOHTE (Yugoslavia) said he supporteﬂ the twe amendments proposed by
" Céylon. ' The summary reccerds of the Sub-Committee!s meetings would show that the
views set ocut in both those amendments had been expressed not by oﬁe, but by
several delegations, and he therefore endorsed the proposal that The opening
phrase of the second amendment should be amended to make that clear.

' His delegation also considefed that the section of the draft report dealing
with scientific research was unbalanced, since 1t placed extessive emphasis on
the views of those delegations that favoured absolute freedom of scientific
research. 4 number of delegations had, however, strongly urged that scientific
regearch should be internationally regulated and should form an integral part of
the international machinery. He would submit a revised text for that passage
tc the Secretariat.

Mr. MBOTE (Kenya) said that his delegation, too, had understood that the
whole of part A would be revised. Some passages of that part of the report were
highly unbalanced. For example, the passage on scientific research gave the
impression that most delegations wished to preserve the'existing freedom of
research. In faét, the majority of coastal States wished to subject it to some
control.

He suggested that it would be preferable to postpone the further
consideration of amendments until a revised version of part A had been circulated.

Mr. STEINER (Secretary of the Sub-Committee) said that a number of
amendments to part A had been received by the Secretariat and would be taken into
account by the Rapportsur. The criticism that part A as it now stood gave the

impression that the whole discussion had revolved around the four questions put to
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the Sub-Committee by the Chairmén could be met by inserting a new section
describing the views that had been expressed on other matters. At the present
late stage of the Sub-Committee's work, there would not be time to arrange for a
complete rewriting of parf A and for its translation into all the official
languages.

Mr. PARDC (Malta) said it was not his delegation's suggestion that
part A should be completely rewriiten. His objection was to the introduction
and to the titles of the various sections. He therefore suggested that the
titles should simply be deleted and that additional paragraphs should be inserted,
as indicated by the Secretary.=

ygh_;EGAUiT (Canada) said he was in complete agreement with the
representative of Malta. ' '

Mr. RATSIRAKA (Madagascar) said that he, too, endorsed the statement

by the representetive of Malta. He also supported the two amendments proposed

by the delegaiion of Ceylon. .

He himself wished to propese that, in paragraph 16 of the introductory part
of the draft report, the words "as well as those of delegations’ should be
replaced by "as well as the opinions or comments expressed by delegations", and
that the last paragraph of section 3 of part A should be redrafted to make it less
ambiguous. _

The CHAIRMAN said that the Rapporteur would revise the text of part A

in the light of the various suzgesitions that had been made.

The meeting rose at 11 a.m.
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SUMMARY RECORD OF THE THIRTEENTH MERTING
held on Thursday, 26 August 1971, at 3.30 n.m.

Chairman: - Mr. VAN DER BSSEN Belgium

CONSIDERATICN OF THE DRAFT REPCRT OF THE SUB-COMMITTEZ (comtirued)

The CHAIRMAN drew attention to a paper without & symbol containing a
A

-~

new version of part II, section A4, of its draft report (A/8C.138/5C.T1I/L.6}.

Mr. NOMURA (Japan}, Rapporteur, said that, in preparing the new version
of part IT, section A he had taken into account the comments made on thé criginal
version by various representatives and a number of written amendments he had
received. The new version was intended not to cover all the views and comments
put forward during the general debate, since they were already contained in the*
suritary records, but rather to summarize the stgﬁggﬁgﬁs_madéﬂqn the four questions
raised by the Chairman and to include recommendations and statements of a more
general nature. |

Mr. STEINER (Secretary) drew attentioﬁ to a number of minor corrections
to the text before the Sub-~-Committee. . 7

Mr. LEGAUIT (Canada) said he had understood that paragraph 10 of the
draft report was to be deleted but that paragraphs 11 and 12 were to be rewritten.
He asked whether it would be posesible for the Sub-Committee tc have the new
vergions of those paragraphs, which were not in the paper circulated.

Mr, STEINER (Secretary) said it had been agreed that the recasting of
paragraphs 11 and 12 would be left to the Rapporieur and the Secretariat; the new
versions would appear in the final report. The Secretariat would, however, make
every effort to meke the text available beforehand if possible.

The CHAIRMAN invited the Sub-Committee to consider the new version of

vart Il, section A, paragraph by paragraph.

Paragraph 16 ) .
Mr. JOUDRO (Uhion of Soviet Sccialist Republics) gaid he felt the Sub-

Committee should avoid using such expressiong as "the majority of the delegations'.

It would be preferable to adopt the practice followed in the other Sub-Commitiees

and use more general expressions, such as '"The view was expressed that .....".

ILfter o brief discussion, the CHAIRMAN suggested thot the phrese "The
mejority of the delegotiong’ should be replaced by the words "Some delegations”.

It was so0 declided,
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Mr. FRANCTS (Jamaica) suggested that the words "co-ordinate" and "sea!
in the last line of sub-paragraph (i) should be replaced by the words "eco-ordinatedn
and "seas", and that the phrase "the victim coastal States", in sub-paragraph (ii),
should be replaced by the phrase "coastal States likely to suffer damage from
marine pollution'. |

It was so decided.
Mr. LEGAULT (Canada) proposed that, in sub-paragraph (ii), a reference

_to the 1954 and 1969 IMCO Conventions on oil pollution should be ingerted after
the words '"the Geneva Conventions™.

It way so decided.
After a brief discussion in which Mr. BRITTIN (United States of America)

and Mr. JOUDRO (Union of Soviet Socialist Republics) took part, Mr., ILEGAULT (Canada)
—proposed that the following new sentence should be inserted aiter the first h o

gentence in paragraph 16: "Some delezations took the view that the preparation of

a preservation treaty would be in keeping with the mandate set out in
resolution 2750 ¢ (Xxv)",

It was so decided.
Mr. LUPINACCI (Uruguay), supported by Mr. DABIRI (Iran), proposed the

“addition of a new sub-paragraph (iii) as follows:
n(iii) a separate convention on protection of the marine environment might
facilitate its adoption and ratification by States.!

It was so decided.

Paragraph 16, as amended, was adopted.

Paragraph 17
My, NOMURA (Japan), Rapporteur, said that in the first sentence in line
with the decision Just taken on paragraph 16, the word "many" should be replaced
by "some™.
Mr. DEJAMMET (France) proposed the.addition of the following new sentence,

after the first sentence of paragraph 17: "It was also stated that the preparation

of a general treaty would be facilitated if preceded by the drafting of multilateral
trealies of regional application.' -

It wag go decided.
Mr. MOTT (Austraiia) proposed the addition of the words "and by national

legigiation" at the end of the first sentence.

It wag so decilded.




- 149 - A/AC.138/3C. T11/SR.13

Mr. PAVICEVIC (Yugoslavia) proposed the insersion of the following

sentence before the last sentence of vparagravh 17: "Some delegations expressed
the view that the elaboration of a treaty'or treaties for the protecticn of the
marine environment should be underfaken in conformity with the international
régime and machinery for the expleration and exploitation of the sea-bed and ocean
floor beyond the limits of natiocnal jurisdiction.”

It was so decided.

Paragraph 17, as amended, was adopted.

Paragraph 18 7
Mr. LEGAULT (Canada) proposed thal, in line with the change made in

paragraph 16, the words "Many of the'" in the first sentence should be replaced by
the word "Some". He also proposed the inclusion of an additional sentence reading:
"One delegation expressed the—view-that the relationship between the 1972 Stockholm
Conference and the 1973 Law of the Sea Conference ghould be ag follows:

(a) The 1972 Conference on the Environment should produce a declaration of legal

principles, which in turn should be refiected
{b) in an "umbrella' treaty to be negotiated at the 1973 law of the Sea Conference,

A

and,
(c) be translated into related technical rules by IMCO and other specialized
agencies. V '

It was so decided.

Paragraph 18, ag amended, was adopted.

Paragraph 19

Paragraph 19 was adopied.

Mr. PAVICEVIC (Tugoalavia) proposed that the words "and the development

of sgecientific research'" in the second sentence should be deleted, since the
paragraph recorded views concerning the merine envircrment, while scientific
research was dealt with in subsequent paragraphs.

It was sc decided.

Mr. MOTT (4ustralia) proposed that in the second sentence the word "can!
In

ghould be replaced by the word "could" and the word "are" by the word "were''.

the fourth sentence the word "situated" should be replaced by the word "applicable'.

It was so decided.
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Mr. JOUDRO (Union of Soviet Socialist Republicé) said that the third and
fourth sentences were rather difficult to understand. It might be advisable to

delete them.
Vr. D'ATHEAU (Chile) felt that it was essential to keep those sentences,

even if the thought was not expressed very clearly.

clearer.

Paragraph-- 203 as amended, was adopted.

Paragraph 21
Mr. IGGAULT (Canadz) proposed that the full stop at the eud of the last

sentence should be replaced by a comma and that the words "subject to the
aforenentioned right on the part of coastal States’ should be_added...

Mr. BRITTIN (United States of America) suggested that the point raised
by the Canadian representative might be more suitably provided for if the words
"The view was expressed in this comnexion' at the beginning of the second sentence
wers replaced by the words "In connexion with the above some delégations expressed
the view'. 5

It was so decided.
Mr, JOUDRO (Union of Soviet Socialist Republics) proposed that the words

"freedom of passage'" in the second sentence should be replaced by the words
"freedom of navigation''; which was the more usual term.

It was so decided.

Paragraph 21, as amsnded, was adonted.

Paragraph 22 )
Mr, LECAULT {Canada) pointed out that the delegation referred to was

his own. He proposed that in the first sentence the wofds "and 1969" should be

added after '"1954"; that, in the second sentence, the word "including'" should be
replaced by the word "within" and that commas should be inserted after the words

"goncept™ and ‘powers™; that, in the third sentence, the word "of" should be

replaced by the word "in' and the vord "concerning” by the words "that the, and
that the words “ghould be strengthened and reflected in a fubure compreherizive

treaty on marine pollution' should be added at the end; +that, at the end of the

fourth sentence, the words.'"and also stressed the principile of liability for

pollution damage from such activities” ghould be added; and that the last sentence

should be deleted.

It was so decided.
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Mr. DEJAMMET (France) felt that the views of other delegations should

also be reflected. He accordingly proposed the inclusion of an additicnal

paragraph reading:

"Referring to lisbility for damages, other delegations peinted cut that,
according 4o international law, State vesponsibility was involved for non-
execution or violation of the dispoeitions of conventiong to which States
were partiss. The same delegations insisted on the necessity of including,
in the conventicn to be established, dispositions concerning the nature and
the modalities of the implementaticn of a principle of responsibility for
damage."

It was sc decided.

Paragraph 22, as amended, was adopied.

Paragraph 27
Mr. PAVICEVIC (Yugoslavia) felt that the substance of paragraph 23 was

It was 50 decided.

Paragraph 24

Paragraph 24 was adopted.

Paragraph 25 .
Mr. LUPINACCI {Uruguay) proposed the deletion of paragraph 25. The first
v

part wes covered in paragraphr2o9 waile the second part referred to a difficult
problem but offered nc golution or new idee‘n.° The problem could better be dealt
with in future conventions. '

Mr. BEEBY (New Zealand) pointed out that paragraph 20 referred to the
area to be covered by the treaty, while paragraph 25 was concerned with sources

of pollution. In his view, paragraph 25 should be retained.

Mr. LUPINACCT (Ufuguay)-suggested that az sentence be added to paragraph 20

to meet the point raiged by the representative of New Zealand.

Mr, PAVICEVIC (Tugoslavia) felt that paragraph 25 should be retsined in

its present form. _
Mr. LUPINACCI (Uruguay) said that he would riot press his amendmant.

Paragraph 25 wvas adopted.

Paragraph 26
Mr. IEGAULT (Canada) proposed that the beginning of the paragraph should

be reworded as follows: "Some delegations expressed the opinion that the most
appropriate test for determining the types of marine pollution which should bhe
dealt with by ....'", the rest of the paragraph remaining unchanged.

It was so decided.
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E@:mgéziggvgé_(Yugoslavia) wag not clear as to the precise meaning of
the words "the gea itself” at the end of the parsgraph.
Mr. IBGAULT (Canada) suggested that they be replaced by the words “the

gea~-bed".

it was =0 decided.

Paragraph 26, as amended, was adopted.

Paragrapn 27
Mr. MOTT (Australia) pointed out that parts of paragraph 27 were covered

in the first sentence of parvagraph 36 and in the second sentence of naragraph 18.
He suggested that the *three paragraphs should be combined.

Mr. XAPOOR (India) suggested the addition of the following sentence al
the end of the néw paragraph: "Tn this comnexicn a view was alsc expressed that
the Secretariat may be requested to collect information on the nature of the
activities of States in the sea-bed ares and to prepare an analysis on the sources
of polliution, the types of pollutants and the extent of the.damage cauged or likely

to be caused, as well ag measurez for the pregervaticn and ccntrol of the marine

environment!', L

The CHAIRMAN said that, if there was no objection, the Secretariat would
draft a revised paragraph to replace paragraphs 18, 27 and 36 in their present
form and include the sentence proposed by the representative of India.

It wasg so declded.

Faragraph 28

Mr. VELTA (Malta) said he had a number of amendments to propose as a
result of which paragraph 28 would read as follews: A delegation expressed the
view that in strict asccordance with its ferms of reference, the work of this Sub-
Committee should focus on the wider concept of the preservation of the marine
environment which includes, bubt is not ilimited to, the prevention of marine
rollution. Towards thisg end the delegation felt that the Sub-Committee should
start work cn the formulation of genersl norms to the effect that no State may use
its technological capability in a wmanner that may cause significant and extensive
change in the natural state of the mzryine environment without obiaining the consent
of the internaticnal commnity. Secondly, with regard tc the prevention and

centrol of ocean polluiion., the Sub-Committee should seek to replace articles 24
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and 25 of the Geneva Convention on the High Seas with the general norms more
precisely defining the rosponsibility of States and thirdly, that the Sub-Committee
examing the feagibility of drafting treaty ariicles snabling the international
nachinery to be establishéd for the sea~bed to receive and to administer on behalf
of, and in the interest of, the international community as a whole, islands, reefs,
sandbanks and low-tide elevations of particular scientific interegi. In this
connexion, the delegation ocutlined preliminary and tentative texts of treaty
articles."

It was so decided.

Parggraph 28, as amended, was adopied.

Paragranh 29

"Some delegations supported the concept that the training of nationals from o
develeping countries and the transfer of ltechnology for prevention and polluticn
control should be a matter of high priority for the developed countries."

It was so decided. _
Mr. PINTO (Ceylon) agreed with the substance of the Liberian proposal

but felt that a better place for it would be paragraph 47.

since the paragraph would then take into consgideration the views expressed by

developing countries.
Ir., PRITTIN {United States of America) proposed that the second sentence

shotld begin with the words "According to these delegates o..'.

It was so decided.

Vr. GEBRE KIDAN (Fthiopia) proposed the insertion of the words "and

their development in general' at the end of the first sentence.

It was so decided.

Paragraph 29, ag amended, was adopted.

The meeting rose abt 6.35 p.m.
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STMMARY RECORD OF THE FAURTEENTH MERTING
Leld on Friday, 27 Augusgt 1971, at 9.59% a.m,

Chairmans Mr. VAN 1ER ESSEN Belgium
ADCETICH OF THRE REPOLY OF THL OOMMINTEE

The CHATRMAN invited the Cemmittee to combinue its cunsideraticn of the
revised versiun »f paragraphs 16 et sec. »f the draft repcrt, (A/AC.l}BﬂiGIII/L¢6)
circulated in a ccnference room paper without a symbel, headed "Preservaticrn ef lhe
Marine Eanvirorment, including the Preventien ¢f Pellution.

Paragraph 30
Mr. HJERTONSSON (Sweden) suggested deletirn of the openihg words "as a

subject tr be dealt with by the Sub-Committee" and the additien of the wcrds 'by the
Subchmmittee” at the end.

Th was s decided.

- Paragraph 30, as amended, was adopted.

Paragraph 31

Paragraph 31 was adopted.

Paragraph %2
Mr. BEEBY (Wew Zealand).said that paregraph 32 caused his delegation some

difficulty. The second senience was nct clear and the third sentence bore nc
relaticn t¢ the firs®t twe. He therefore prepcsed deletion ~f the paragraph.

It was so decided.

Paragraphs 33 and 34
Parseraphs 3% and 34 were adupted.

Paragraph 35 ) )
Mr., FRANCIS (Jamaioa) propesed that the werd "glebal' sheuld be

gubstituted fer "universal! in the firet sentence.

It was so agreed.

Paregraph 35, as amended, was adopted.

Paragraph 36 _
The CHATRMAN recalled that the Sub-Cemmittee had decided tu combine

paragraph 36 with paragfaphs 18 and 27,
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TParagraph 37
Mr. BEEBY (New Zealand) said he was nct clear as to the meaning oi the
secend sentence and suggested its deletion.

it was so decided,

Faragraph 37, as amended, was adopted.

Paragraph 38
Mr. JOUDR (Union of Scviet Scecialist Republies) said that the words

"A delegaticn™ er "It was propesed that" should be used instead of the words "One
déiégaticn“ in the first line. o
It was se decided.
Mr., MOTT (Australia) prcposed that paragraph 49 should become theliirst

sentence of paragraph 38, as the two were related.

w1t was so decided.

Parsgraph %8, as amende&J was adopted.

Paragraph 39
Paragraph 39 was adopted.

Paragraph 40
Mr, PAVICEVIC (Yugoslavia) was net clear as to thq{exact meaning of the

words "the regime of the sea." The delegation which had expressed the view referred
to in the first sentence might perhaps clarify that point. ‘

e, GOWLAND {Argentina) said that his delegatirn had expressed the view
that scientific research was a matter which inevitably inveolved various aspects of
the law of the sea.

Paragravh 4AC was adopted.

Paragraphs 41 and 42.
Mr. PINTO {Ceylon) thought that there was much to be said for combining

paragraphs 41 and 42. He did net think that the reference in paragraph 41 tc the
study of Sub-Committee I was relevant. Taragraph 42 might be added to paragraph 41
and re-drafted as follows: '"Some delegations saw difficulty in establishing
cbjective criteria by reference to which the twu types ef activity might be
distinguished and for that reascn expressed the view that scientific research should
be subjecf to the same contruls as industrial prospecting.' The meaning L the
words 'where such research involved deep drilling or other projects with similar

potential for pellution of the marine environment" at the end of paragraph 42 was

not cleaz.
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Mr, BEEBY {New Zeéland) said that the text proprsed by the representative
of Ceylon was an imprcvement ever the present uvne. The final clause in paragraph 42
might be clearer if it became a new sentence which would start with the words: 'Some
delegations emphasized the need for such contrcls whers the research ...", ths
remainder of the clause remaining unchanged,

The CHATHMAN suggested that the Secretariat should be asked to redraft
paragraphs 41 and 42 on the bagis of the views expressed by the representatives of
Ceylon and New Zealand. They would be combined into a single paragraph.

It was so decided.

Paragraphs 41 and 42 were adopted, subject to the decisien Jjust taken.

Paragraph 43
Mr. LEGAULT (Canada) said that, since the seccnd sentence was meant to

refiect a view rather than tc pass Jjudgement, he proposed that the words "This
principle is" should be replaced by the words "This prineiple was said tc¢ bel-and— -
that the word "uffers" should be replaced by the words "and was ~uniddered fto offexr',
It was sc decided.
Mr. LUPINACCI (Uruguay) said that the words "The jpinion was expressed

that", at the beginning of the first sentence, might similarly be interpreted as
being the general opinion of the Sub-Ccmmittee. He precposed- therefore that a mcre
venal formula, such as "Some delegations expressed the view that", should be used.

It was so decided, :
Mr., PAVICEVIC (Yugoslavia); supported by Mr. WARIOBA (United Republic ef

Tanzania), suggested that, for the sake of balance & sentence stating that other

delegations differed from that view shculd be added.
Mr. JOUDRO (Union of Soviet Swcialists Republins), supported by
Mr. KOLESNIKOV (Ukrainian Soviet Socialist Republic), said that, while some

delegations were in favour of complete freedom of scientific research, others
favoured control. If the second point of view was reflected independently in
subsequent paragraphs without contradiction, the same should be done for the first.

Paragravh 4%, as amended, was adeopted.
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Paragraphs 44-46
Mr. PAVICEVIC (Yugoslavia) preposed the following new dext for

raragraph 44:

"Some delegaticns stressed that scientific research sheuld be
Ainternaticnally regulated and that in this framewerk future internatisnal
machinery er ccastal States should allew research te proceed wnhindersd., A
number of delegations emphasized the rights of coastal States of centrcl in
zenes adjacent te the territeriazl sea and the rights ef ceastal States to be
censulted and tn give thelr consent for research in this area as well as to
participate in all projects of research carried out in their adjacent zones."

Mr, BRITTIN (United States of America) peinted cut that the-new text
would remove the nesd for paragraph 46,

Mr. PINTO (Ceylon) supported the Yugoslav proposal.

Mr. TODD (United Kingdom) said he had no objection to the text prepcsed by
the Yugeslav representatiﬁe. He noted, however, that the first sentence ef the
original paragraph 44m§égﬁga_%b'have been dropped and suggééted that it should be
retained and made the firet sentence of paragraph 43. He also suggested that
paragraph 43 should then be placed befcore paragraph 40, in order to improve the

balance ¢f the report.
Mr, PAVICEVIC (Yugoslavia) said he had ne objectien tc¢ mcving the Tirst

sentence cf paragraph 44 to paragraph 4%, but did object to the suggestion that
paragraph 43 as a whole should be placed befere paragraph 40. He would agree that
the text he had proposed made paragraph 46 redundant.

Mr, LEGAULT (Canada) said tkat the removal nf paragraph 46 would leave
paragraph 45 in isolatien. Since the ideas contained in tha® paragraph were
essentially the same as in paragraph 4%, perhaps paragraph 45 toc could be deleted.

Mr, JOUDRO (Tnion of Seviet Secialist Repubiics) said he had no objection
ts the propesal of the Tnited Kingdom regarding the flrst sentence of the original

paragraph 44 er to the new text ¢f paragraph 44 prepcsed by the Yugoslav

répresentative. Ee zlse agreed that paragraph 46 should be deleted, but in his view

paragraph 45 dealt with a quite different subject and should be retained.
Mr, LUPINACCT (Uruguay) supported the new text of paragraph 44 propesed

by the Yugoslav representative and the deletion of paragraphs 45 and 46.
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_ Mr. BRITTIN (United States of America) said he shared the hesitation of
the USSR representative regarding the deletion of paragraph 45.

Mr. LEGAULT (Canada) suggested that, if paragraph 45 was retained, the
fellowing new sentence shculd be added: '"Other delegations differed from this view
and stressed the importance of adhering to exiﬁtimg rules.of international law
cencerning scientific research on the continental shelf,™

Mr, LUPINACCI (Uruguay) supported the Canadian proposal but suggested that

the words "existing rules of international law" should be replaced by the words "the
provisicns of the 1958 Geneva Convention on the Continental Shelf™,

Mr. MOTT (Australia).said he ceould agree to the deletion of paragraph 46,
cn the understanding that the Canadian and Uruguayean smendment to paragraph 45 was
accepted. He had some reservaitions regarding the first sentence of the vriginal
paragraph 44 and the first sentence c¢f the new version proposed by the Yugeslav
representative. " Ii wasg not clear whait area of the sea was meant, - Was 1%, for
example, intended that a future internatiomal authority or ceastal State should
allow research to proceed uvnhindered in territorial waters? He did not believe that
anyone had suggested that a future internaticnal autherity should be given such

sweeping powers. .
Mr. PAVICEVIC (Yugoslavia) said he was willing %o delete the second paxrt

5% the first sentence of his proposed text, en the understanding that the United
Kingdem representative would withdraw his proposal to move the first sentence of the
criginal paragraph 44 ‘o paragraph 43.

After a brief discussion, Mr. TODD (United Kingdom) agreed %o withdraw his

proposal regarding the first sentence of paragraph 44.

The new text of paragraph 44 propesed by the Yugoslav representative, as

amended, was adopted. _
Paragraph 45, as amended by the Canadian and Uruguayan representatives, was

adopted.
' Paragraph 46 was deleted.

Paragraph 47
Mr, BEEBY {New Zealand), supported by Mr. DIGGS (1iberia) snd Mr. PINTO

(Ceylen), said that, in view cf the first sentence of the new text of paragraph 44,

the last sentence ef paragraph 47 was redundant. He proposed, therefore, that it

should be deleted.

It was so decided,
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My, GEBRE KIDAN (Ethi(pia) proposed the addition of the fellowing new

gentence:

"Some delegatiens expressed the view that for develeping countries to
participate effectively in scientific research and tc¢ utilize the informatien
acgquired through research, a sufficient number of their naticnals would have
to be trained in all branches of marine science and technclegy at all levels',

It was so decided.

Paragraph 47, as amended, was adepted.
Paragraph 48
o Mr. LUPINAGCT (Uruguay), supported by Mr, GOWLAND (Argentina), said that
it would be preferable to begin the paragraph with the fundamental principle that

the consent of ccastal States was reguired. He proposed, therefore, that the ordexr
of the two sentences should be reversed.‘ The new first sentence shculd then begin
. with the wcrds "Some delegations expressed_thelView_that”.

It was sc¢ _decided.
Mr. LEGAULT (Cansda) said that no one had argued that the international

community would have the right to vexrify the scientific character ef research on
the continental shelf. He propesed, therefore, that the words "internaticnal
commumity" should be replaced by "coasgtal State’.

It was so decided.

Paragraph 48, as amended, was adopted.
Mr. PINTO (Ceylen) preposed that the order of paragraphs 47 and 48 should

he reversed.

It was so decided.

Paragraph 49
The CHATEMAN noted that by an earlier decision paragraph 49 had been

added te paragraph 38,

Paragraph 50
Mr. LUPINACCT (Uruguay) praposed the addition of the words "with special

consideration for the needs of develeping countries" at the end of the first

sentence.

It was sc decided,
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ifter a brief discussion in which Mr. MOTT (sustralia), Mr. BRITTIN
(United States of imerica) and Mr. WARTOBL (United Republic of Tanzania) took part,
the CHALIRMAN suggested that the first part of the first sentence should be deleted
and that it should begin with the woids i delegation observed".

It was so decided.

Paragraph 50, as amended, was adopted.
The CHAIRMLN said that part II, section D, would need recasting and

suggested that the task should be left to the Rapporteur.

It was so agreed.
ITT. ADOPTION CF THE REPORT
The draft report of the Sub—Committes, as amended, was adopted.

The meeting rose at 11.45 a.m.
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