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INTERIM REPORT BY WOPJ(ING GROUP 2 OF oD~-COMMITTEE III 

Mr. VALLARTA (Mexico)~ speaking in his capacity as Chairman of Working 
~" . . 

Group 2 of Sub-Conm:ittee III, noted wibh satisfaction that %he delegations which 

had participated in the activities of the Working Group on }'larine Pollution and 

of the un0ffiGial Drafting -- Group had sho~n a remarkable spirit of conciliation~ 

thanks to which the Working Group had been able to make satisfactory ]progress. I% 

had approved a draft article on international co-operation at the regional ~and inter- 

national levels~ Which dealt both with the establishment of standards and procedures 

and with the efforts needed for reaohLng agreement concerning %he scientific data on 

which those standards and procedtm-es should rest. It had also settled by common 
.., 

agreement the quest ion of co-opera%ion in cases of emergency, which was essentially 

of a regional nature. A point of disagreement had arisen in %hat respect but, by 

adopting a satisfactory prooedure~ %he Working Group had found a solution which held 

out hope that i% would'be-possible to surmount ~he difficul%yei%her~before-or during 

%he Conference. The Working Group had also Succeeded in reviewing an article on 

technical assistance. With %he help of %he Secretariat, the Chair had been able %0 

review the comparative table with the object of inserting those proposals which had 

been officially presented. 

The CHAIP@~d_{ congratulated the Working Group on the e~forts i% had made 

%0 achieve a positive result. . 

PREVENTION OF MARINE POLLUTION FROM SHIPS 

.~.LEGA_UUL~ (Canada) recalled that his delegation had on a number of 

occasions pointed out that the draft ]~4C0 Convention for the Prevention of Pollution 

from Ships raised basic issues relating to the law of the sea which were of vital 

concern to the Committee. ira_ March 1973~ therefore, it had presented a working 

paper (A/AC.138/SC.III/L.37) with a view to drawing the Committee' s attention to those 

issues in order to ensure full co-ordination between the work of the United Nations 
• . .. 

Conferen6e/bn the Law of the Sea and the LMC0 Conference on Marine Pollution, to be 
. 

held in London in October 1975. 

H~ delegation 
_ - -  . . .  

had now submitted an addendum (A/AC.138/SC:IiI/L:37/Add.I) to that 

document:, containing proposals for re@mafting articles 4, 5, 6 and 8 of the draft IMCO 

Convention ~. and deal:ing essentially:with the enforcement of the Convention and the 

residual right of coastal States %o adopt and enforce special measures for the 

prevention of ship-generated pollution in waters within their jurisdiction. 
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Draft . article-..4(1), of his delegation's pro p.osed amendments posi.ted...:the , .  
. . .  

obligation, of flag-States to impl.emen% and enf..grge..the Convention with regard to 

their q.wn vessels. ..In. his delegation's view, ...however~ flag.-.States were ..not..in a 

position, to .carry out that obligation adq.uately.: and the r~le of coastal States in 

the enforcement of internationally-agreed rules-should be strenthened. For that 
.:. 

reason article 4(2).of the Canadian proposals stated that when a violation of the 
• .. 

.. 

provisions of the Convention by.a foreign ship occurred within.waters under .the 

jurisdiction of a contracting State, that State should be free to preseoute .th e ship :. 
.. 

d i r e c t _ l Y  _ o r  c a l l . u p o  n t h e  f l a g - S t a t e  t o  d o  . s q .  ................................. -.. ... 

Draft article 4(3...) stipulated that contracting States might prosecute vessels .. 
.. . 

vrhich had violated the provisions of the Convention when such vessels entered their 
• .. • . . .-~ ,~.. 

ports or off-shore termin.als. That .proposal should ensure more effective 

implementation of in.te~.nati~.~r~aI rules ~o Pre.v.ent marine.pollution from ships, sinc.:e it 

consti%a%ed-a--recognition..of the general interest-o-f--th-~-in---te-rna%ienal community as a - 
.... 

whole in the preservation of the marine environment. 
• . - ; ' ~  

In both ar ft a r t i c l e s  4(2)  4 (4 ) ,   e]e ation haa employe  the neutra l  : 

phrase ~'waters underthe j..urisdiction", since the precise, definition of the limits 
• . . ~  - . ,  . . .  • , 

of the jurisdiction of coastal States for tslcing measures .to prevent pollution of 
• . 

the ocean was one of the most controversial issues the. Conference would have to solve. 
.. . 

. . . .  

It would therefore be ~-rong for the IMco Conference to. at.tempt to reach conclusions. 
... 

~hich might prejudge issues to be considered by the Conference on the Law of the Sea. 
.- -, 

Draft..a.r...ticle 5 of his co..untry's, proposals deal.t with the right of coastal St.ates 
.,. 

to inspect forei&~-i vessels in .their ports or in waters under their jurisdiction. 
. . . .  :. 

Draft ar.ticle 6 repeated a proposal..already contained in the draft I}~ICO text, which . 

should permit the effective implementation of a universal .system of international 
......-. 

.. 

standards for the .prevention of ship-generated pollution.. .. 

I~o delegation was more eager than his .o~rn to promote the establishment of sound 
.. :. 

and effective international standards to prevent .marine. pollution, but he: was 

doubtful whether such standards could ever be perfect, since there were bound to be 
. . 

• .. • . 

circumstances and problems for which universal or e~en.regional rules wouldnot have 
.. 

provided. Consequently, the Z}:IC0 Convention should not ¢lerogate from the existing 

right of coastal States to take, in waters tmd.er their jurisdiction, special measures 

to prevent marine pollution. That was a f~ndamental right of all States. None the 

less, draft article 8(2) of the Canadian proposed amen~nenl stated that any measu~es 

taken by the coastal State must remain within the strict limits of the Convention and 

mtu~t not be discriminatory in their application ...... 
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Some delegations had criticized what they termed, the r'unilateralism" allegedly 

sanctioned by :the Canadian ~roposal concerning th~ resid~l right to be enjoyed by 

the coastal State. Those del'e~ations would have provided for a unilateral right on 

the part of flag-States to ~dop~~-special measures for the prevention of ship-generated 

pollution. " Admittedly~ tileSunilateral action favoured by those States Would be 

confined t0(:adopting standards nloher~ "~ than those internationally approved. But. who" 

~.~ould detemnine the vaiue of those standards? His delegation was no t "against the 

proposal, but simply wi.Shed to point out that its acceptance involved an element of 

trust--and good faith, as did the Canadian proposal-concerning the residual right of. 

3oastal States. It should be remembered that the interests. Of a ship.-ovmer or even 

flag-State might not coincide with those of a coastal Sta.te. ' ~ 
... 

The purpose of his delegation's proposed amendments was not only to 'ensure . 

zo-ordination ~etween the work of the ]]~'ICO Conference and the Conference on the Law of 

~he Sea, but also to achieve 'the necessary balance between the interests Ofthe 

~lag-States and those of the international community in the preservation of. the marine 
.. 

~nvironmen~. They took no a6count, ho~ever, of the United States proposal to give 

E..~iCO exclusive authority to r@gulate pollution from vessels, since that proposal was 

.~ot reflected in the draft IPICO Convention. For the time being, ~.e did no~.wish to 

~xpound his delegation' s position with regard, to that proposal, though his country 

~ould find it difficult to accept it if the intention was to introduce a system of 

~xclusive international standards which would Nar any residual prescriptive competence 

~or coastal States to adopt special measures in ~-aters under their jurisdiction. 

~he elevation of ]~vICO to the rarfl~ of an environmental standard-setting agency would 

3eem to go hand in hand with the draft articles on marine pollution presented by the 

Jnited States. There were many constructive elements in those draft articles, 

particularly the recognition of new kinds of rights of intervention by coa~tal States 

~o protect their environment. However, the draft did not seem to assure a rational 

~alance between the preservation of freedom of navigation and the preservation of.the 

~arine env±r0mment~ it should give greater emphasis to the latter objective if it 
. . . .  • ... 

,~as to pro~e more generally acceptable. 
• 

• °. 
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It was relevant to ask whether ±he proposednew functions of IMCO were 

compatible wi.fh its pmesent stl~c±ure::and constitution. IMCO WaS primarily 

concerned with navigation and the technical rules for the exercise of freedom Of. 

navigation.. Its structure and constitution might therefore have 9o be completely 

revised to enable it to assume; a rSle in the protection of the-marine environment, .... • 

The mere creation of a new Marine~En~¢irorm~en% • Protection Committee within IMCO 

would notnecessarily change that body',s, basic, orientation, Questions regarding 

IMCO's structure and constitution would call for the closest study if=i%, was 

desired to, avoid the continuation of a-system whereby some international rules and 

standards for the prevention-of marine pollution could be described asrul-es and .... 

standards dra~m up s~d enforced by the flag-Sta!es alone. As theMaltese • .. ~. : ' 

representative had so eloquently.pointed out a few days.earlier, theUnitedStates . ..... 

proposa~lo~oconcerning a new environmental protection rSle for IMCOwas no~t one of .. ~ ..... 

interes%.;to IMCO alone; it also concerned the Committee on the Peaceful Uses of the ~ 

Sea-Bed<..and. the Oce~ Fi0-0r beyond the Limits of Nationel Jurisdiction, the .- ...... !:-<-- 

United Nations Environment Pro~-amme9 the Economic a.n.d. Social Council and many other 

bodies. It was a matter requiring.inter-agency Consulta~tions. Accordingly~ I}~CO. 

should not t.a~e a~final decision, on that proposal at its October Conference and 

should avoid presenting the United Nations sys.tem with a fair accom~i. . . 

His delegation hoped that.the proposals presented in document A/AC.138/ ....... 

SC.III/L.57/Add.I would be studied by the members of the Committee, ~%nd that all 

the delegations participating in the IMCO Conference in October 1973 would include :-~i 

experts en the la~ of the sea familiar. °with the work of %he Committee and prepared:° 

to discuss .the legal and institutional issues involved ..... . " .,~ :. 

_The CHAIRMAN reminded the Sub-Committee that questions concerning %he~ 

work of other organizations should be considered exclusively within the workinggroups, 

SCIENTIFIC RESEARCH , 

.M~AN (United States:of America) said that thr0ughou% the -. 

negotiations whic h had been held within the Committee, his delegation had soteadily.,-. 

emphasized !he contribution made by scientific research to mankind's la%owledge not. . ~,. 

only of the marine environment but also of the earth in general. .The Committee • . .. 

therefore had an obligation towards .unborn generations %o ensure that mankind might. . 

continue to benefit from new discoveries. • 

@ 

{ • .: - 
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The question of scientific research in the seas required an accommod~tion of 

the interests of the international community and the coastal State. Ideally, 

scientists should be free to carry out sc.~entific research iu the seas without 

restriction, but on the other hand %he rights ~ ~ ~nc~ interests of coastal States must 

be protected. In %he draft articles submitted by %he United States delegation, %here 

was a reasonable balance of those interests designed %o encourage continued research 

in the marine envirol~nen%. 

Article 1 affii~ned the imports~nce of scientific research for the protection stud ..° 

rational and effe0tive Use-of .... the sea. States should therefore ]promote-s~%d ....... 

facilitate scientific research for the greater benefit of %he international 

community. The article also enunois~%ed the principle that all States, irrespective 

of their geographical si%ua%ion~ as ~rell as %he competent international organiza%ions~ 

might engage in the c0nduo% of scien%iffc research while respecting the rights and 

interests of the international commtmiiy ~%d coastal States, and in particular the - 

interes%s and needs of the developing countries. 

Article 5 required %ha% scientific research be conducted ~i%h strict and 

adequate safeguards for %he protection of %he marine environment. At %he present 

time~ much of %he knowledge derived from scientific research was~being used to 

protect the ecology of %he oceans~ and %here was universal agreement that more 

knowledge was necessary %o enao_e man %0 traders%and better %he effects of his 

actions upon %he ocea~ sps~ce° Scientists also recognized that %heir research must 

be conducted in a msxn%er calculated %o avoid adverse effects on %he ecology of the • 

oceans. In the opinion of his delegation~ States whose nationals conducted research 

had an obligation to ensure %ha% such res4arch complied ~,rith all applicable 

in%erna%i0nal enviro~nen%al s%smdards. 

Article 5 was based on ps~ragraph lO of the Declaration of Principles adopted 

by %he General Assembly in 1971. It called upon all States to promo.te intem_%ational 

co-operation in scientific research. Bils~teral s/Id multilateral programmes of 

co-operation constituted one of %he most effective means of disseminating knowledge • 

and increasing mutual understanding of problems s~nd needs. The United States had 

ac%iveiy support@d many in%ernational progr~mmnes of~ %hat type. l:[ention might be made 

in particular of %he International Indim~ Ocean Expedition, ~derisken under the 

auspices of UITESCO sa%d IOC~ and the deep-sea drilling carried out by the 

-~ ~ Gl0ma r Chal!enger. Uncte_ the latter .progrsmne, the United States was actively 

encouraging other countries to participate in research rand in the analysis of 
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samples, and was disseminating the results o£: %hat research to interested scientists, 

irrespective of nationality. The United Stites Cbvernment and a number of " 

unfired ~' S~ates ac~,jdemic institutions ~..rere conduCting bi!a~.ter~l progranmles in 

C0"op@ration with many coumtries in Africa~ Latin America., Asia m~d other regions. 

Ano:%her means of disseminating the knowledge derived from scientific research ~,~ras 

the.l-pUblication of research progrsm~aes ~hrough intez~%ational organizations such as 

t}~e World Data centres, FA0 programmes m~d the Intergovernmental Oceanographic 

Commission Of: UNESCO, By broadenin~ such progrsm~nes, it would be possible %o ensure 

that-~t~e-internationai communit7 benefited from scientific research. ' 
.. 

' With regard to the developing cotmtries~ he had already stated in August 1972 

that the United States ~,ras ~,~.~illing to support multilateral efforts toenable those 

countries to interpret m%6]] use ::scientific datafor their own ben@£it~~-t0'broaden 

%Heir~!cn0wledge in the field of matin@ scient_~'gi-c--researeh~and t0:-obtai~i"'eqUi~ment 
.. . • ; ~- -~ - .... ifor such research His delegatioh reaf_mrme¢. its ~liliingness to conSider spg6ific 

proposals' in that respect lie hoped that Suchproposals 'would be made during the 

debate on the transfer of research techiffOi0~y. It ~0uld also be useful .to establish 

regional centres for training "in: marine science. International machinery could be 

• established to assist the developing countries in assesslng for their o~.n4 interests 

the implications of research data and .results. TheUnited States had proposed that 

%he flag-State of research vessels should be required to assist the coastal: State in 

interpreting data mid results when scientific research was conducted in areas beyond 

the~"te%ritorial sea, where the coastal State exercised jurisidction over sea-bed 
.. ~- -.;.... --, - 

resources and coastal fisheries. The United States intended to continue its efforts 

to achieve co-operation in that sphere, snd article 5 was intended to provide a basis 
. . . . .  ~ ..... , 

for expanded international co-operation. ' 

in proposing article 6, the United States delega%ion liad endeavoured %o '%~l~e 

account ~of the coastai State's rights ~%ct~" ~ interests in the t~rritorial sea- rights 

aud~interests which had long been recognized in international la~,~. It had also 

s0ught to ensure.that the:'co~stal ~ State should for i t§~!~art facilitate scientific 

:Ures@arch in its ~ territorial Sea by such mesons as ~ co-operation in the loading of 

supplies and e~uipment, the shipment of data and samples to laboratories, ~d 
. . . .  . 

general supi~ortfor the research programme hnder cohditions cbmpatible %,~,ith the 
• . .. 

exercise of its full soverei6n%ty. " .. " " 
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• Article.7 Concerned. scientific research conducted in areas beyond the 

territorial sea where the coastal State exercised jurisdiction ov-er .sea-bed 

resources and fisheries.. The proposals formulated so far tended...to regard those 

areas as rather brosjd. It was therefore essential that scientific research .should 

be permitted in them, but to that end the draft article set forth seven obligations 

incumbent on the State .of which the research worker was a national.,. Firstiy, the 
. . 

coastal State must receive in advance detailed notification~ including a description 
• 

of the research project enabling it to consider its possible participation. . The 

coastal State would then inform the notifyingSta~e of the extent to which it 

intended to participate, either directly or through an interna%i0nal organization. 

It might be possible to establish a mechanism by means of whi.ch Stales could turn to 

an international, organization for assistance when participating in a research 

__p_rqjgct; Furthermore, all data and samples desired by the coastal State should be 
. . . . . . . . . .  

Supplied to it, either while the research vessel was still in the vicinity of that 

State, or later when the necessary laboratory work had been completed. The 

United States proposal would also oblige the flag-State to assist the coastal State 
. . . . . .  

• .. . . 

in assessing the implications of the data and results in the light of the latter's 

interests. In the same article, it was also proposed %ha~ the flag-State should 

certify that the research was being conducted by a qualified institution for purely 

scientific purposes. Research workers should be required to publish any significant 

results obtained and to send a copy of the publication to the coastal State. 0nly 

by such means could the knowledge obtained truly benefit all mar~ind. Finally, 

• research vessels should comply with all relevant international environmental 

standards. 

Article 8 provided for the compulsory settlement of disputes relating to the 

interPre:tation or application of the preceding provisions. The coastal State would 

thus, in particular, have a means of enst~ring that the various obligations !is ted in 

.article .7 were duly complied with. As his delegation had already indicated, %he 

United States would be unable to concur in many of the proposals that had been made 

in Sub-Con~nittee III unless a system for the compt~sory settlement of disputes was 

.. 
-. -. 

• Some of the draft articles which his delegation had proposed might require 

further elaboration~ and he hoped that they would give rise to a fruitful discussion. 
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~@. ~~A (United Republic of Tanzan~.~), con~nenting on the United States 

draft articles on the protection of the marine environment (A/AC.!58/SC.III/L.40)~ 

noted that that text reserved few powers to the Coastal State, as opposed to •the 

international Authoritywhich was accorded competence to set standards which the 

coastal State itself would have to enforce. Moreover, it was the Authority which would 
. 

be r e s p o n s i b l e  f o r  e s t a b l i s h i n g  the stmadards govern ing  the  a c t i v i t i e s  conducted  under  
- 

the jurisdiction of the coastal Sta~e. The iatter was accorded certain po~.rers in 

order to protect itself against any serious shipping accidents that might .occur off 

its coasts, against violations of the international standards, and agai~st- the 

non---observance of such s t a n d a r d s  by v e s s e l s  f l y i n g  the f l a g  of ano the r  S t a t e .  His 

delegation would not agree to give the interuational Authority responsibility for 

setting standards which would have to be enforced by the coastal State. 

That proposal was illogical, since it was inconceivable that the coastal St~ te ......... 

should be so casual as not to a~pl-measures of its own to:"~Protect itself against 

~ollution. W~en the international community suffered damage in the .,~orm of pollution, 

it was unthinkable that the coastal State should be held responsible for it,. The 

international standards should apply ~exclusively to the international area. Similarly 

with regard to pollution caused by shipping, the United States proposed only 

interna%i0nal standards, an approach which was tmacceptable to his delegation .unless 

the coastal Stat,e was at the same time given a certain competence to ensure 

implementation of measures to protect itself against such damage in the territorial 

waters under its jurisdiction. In that Connexion~ he drew attention to the OAU 

Declaration on the Law of the Sea, and in particular to its Clauses on pollution 

questions, which called for coastal States to be given the right to promulgate and to 

ensure the implementation in their economic area of regulations for the prevention of 

pollution. 
!.. • .- 

W i t h  regard to the proposal submitted to the Council of l~CO in Jtuue for the 

establishment of a committee on the protection of the marine environment responsible 

for questions relating to pollution by shipping~ his delegation shared the Concern 

expressed by other delegations~, that proposal raised procedural and substantive 

difficulties, since it amounted to a modi:fication of the competence of ~C0. The 
, .. . 

proposed committee would have considerable powers, and it was difficult to s4e how 

States could raise objections to the regulations which that committee might adopt. 
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The United St~.oes proposed that disputes should be settled in accordance with 

Compulsory settlement procedures~ a system to which his delegation was strongly 

opposed. He drew attention to the ineffectiveness of the International Court of 

Justice in %hat respect aud advocated settlement by a rbitration~ a system which had 

been successfully used by African countries on two recent occasions. A compulsory 
.. 

• .. 

settlement procedure would be acceptable only if the major Powers modified the 

position ~-gnich they had adopted thus far. 

The 'parties primarily responsible for pollution were the ve~r industrialized 

States which sought to imoose tmiform or absolute international stV-~udards The only 

valid basis for negotiation was a determination to establish a balance between 

national dud international interests. 

DEVELOPHENT A~m TRANSFER OF TECHNOLOGY 

FLiss ~TIN-~SAI~E (F_rance) wondered whether, when the transfer of technology. 

was added to the te_~ns of reference of the Working Group on Scientific Research in 

April 1973~ the comp. lex±ty of that new task had been fully appreciated. In order 

to ~ understand the nature of that task~ her delegation would like to know exactly 
... 

• ~. ~ ~ .., what was meant by transfe~ of technology., no~ tnab transfer was to be achieved and 
.. 

what problems it raised, What were the kinds of technolog~f-the Sub-Commi-btee was to 

deal with and how the preparation of the draft articles was to be envisaged. 

The trs~sfer of technology included factors of initiation, training and 

co-operation. It concerned all States, but at present the developing countries 
. . . .  

needed it most. For some time~ the question of the transfer of technology had been 

studied by various orgs~izations within the United Nations system~ such as UNESCO, 
• , 

FAO, UNCTAD~ etc. On that subject, she mentioned in particular the work of the 
.. 

.,. 

In~er-Governmental Oceanographic Coimnission of UKESCO regarding training~ education 

and mutual assistsn~ce in the field of science and technology. Fr~.uoe was taking an 
• . 

active part in %he Work of that Con~nission~ which had adopted in Paris in March 1975 
. . . .  .-. 

cei-tain r@col~mendations concerning<' in particular the needs of developing .cotuntries in 
.. 

personnel and in scientific s~d technical equipment~ the compilation of hs/~dbooks on 
• 

training institutes and experts~ on the use of UNDP funds for an enlarged training 
.. 

programme~ and other matters. . .  . .  . . . . .  : . . .  : 

' Fl~ance considered the development of %raining and education as the main mesas 

for ~lie ~ t rs/%sfer of technolo6cI. Listing France's efforts in that field~ she 
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mentioned the Seminar on Population Dynamics and Appraisal of Different Species of 
p . . . . .  " .  • o 

Pish~ organized with the help of FAO~ now being held at the Centre oceanographzque of 

B r e s t  many r e s e a r c h  w o r k e r s  f rom d e v e l o p i n g  c o u n t r i e s  were t a k i n g  p a r t  i n  t l~at  

seminar. Furthermore ~rance had made a contribution of FF I00~000 to the reserve 

fund of  :IOC and t h a t  sum would be used. f o r  t r a i n i n g  and e d u c a t i o n ,  t o  e n a b l e  n a t i o n a l s  
• . i .  

of ,developing countries in particular to join survey ships on scientific expeditions. 

That  c . o n t r i b u t i o n  would be i n c r e a s e d  next  y e a r  to  ~ 120 ,000 .  

It went without saying that the transfer of technoiog~ also required equlpmen'~. 

It was negessarY to supply such equipment to beneficiary--countries and to train the 
• .. . • . . 

technicians in its use and maintenance, for instance~ by setting upinstrumentatibn 

c e n t r e s .  I n t h a t  regard.~ she m e n t i o n e d  t h e  work. o f  t h e  o f f i c e  .............................. de r e c h e r c h e  " " " 

sc~igntifique_ et teo..~. "q.ue (Scientific and Technical Research Board) which had 

established research institutes in several countries in Africa and in Madagascar. 
. . 

........ Sc1~tk~fi~d-technical personnel should also-be trained in ~data processing .• 
.. 

and use, In that connexion, she emphasized the importance of the lectures organized 
.. 

at Washington by the National .Oceanographic Data Centre~ from which a great many 

students from both developing and developed countries had benefited. She hoped that 

the French counterpart of that centre would follow the example when it had a ~arge 
• . . .  

enough s t a f f . .  

The ~ transfer .of" technolo~y should be. viewed in the context of a global St~rategy 

a n d  medium Or l o n g - t e r m  p l a n s  shou ld  be w.o.rked o u t ,  p r o v i d i n g  i n  p a r t i c u l a r  f o r  t h e  
. .  

.~ • 

necessary technical assistance and the services of experts. 
• .~ •. 

To p e r f o r m  u s e f u l  work~ t h e  Sub-Corrm~.ttee s h o u l d  o n l y  d e a l  w i t h  t h e  t echno logy"  

of scientific research and leave aside industrial .and commercial technology, ~hich 
• . . "  

raised very sensitive problems regarding patents. In most cases, those Patent.s were 
• . 

t he  p r o p e r t y ,  of  p r i v a t e  .companies o v e r  which g o v e r n m e n t s  had  l i t t l e  . c o n t r o l .  On t h e  
. . .  

contrary, .there were few instruments or means of research which were at present 
• 

• . 

protected by patents. 

L~stly she wondered how treaty az:tie:les on the transfer of technolo~ would be 

worked out  i n  an o u t l i n e  c o n v e n t i o n .  ~t seemed, t o  .her t h a t  . the answer  would, be t o  

fozT~ulate general provisions on the need to foster the transfer of scientific research 
• . 

t e c h n o l o g y  and t h a t  t h e r e  .was.no need. a t  p r e s e n t  t o  go any f u r t h e r l  t h e  Sub-Commit tee  
. .  

should leave to specialized bodies ~he task of dealing with detailed arrangements. 
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~-- PASO (l~alta) • said that in order to contribute usefully to the 

discu.s.s.i0.ns..on.~he, transfer of technology, ~ his delegation must e~lain, what it 

understood by the term "technology"~,.since i.t feared that various.delega.tiens might 

use different definitions when .jointly. preparing draft articles. His delegation 

understood technology to mean the practical application of scientific;.discoVeries 

for the achievement of goals appropriate to society- military, ec.o.nomic and social. 

That application could take place not only., in precise sciences such as .p..hysi.cs, but 

also in the social sciences. Thus, under thatdefinition,- the .application of the 

f~d~ental principles of State or businessadministration wouldbe included .. under 

t e c h n o l o g y .  ~ 

In  t h a t .  wide  s e n s ?  tec!m, e l e g y  was o f  ~ i : t a l  i m p o r t a n c e  and no S t a t e  c o u l d  s u r v i v e  
° 

without it. There were many.:.-examples in hiS.to.ry of.isocia! gro.a.ps losing their .. 
. . . . . . . . .  

independence or even ceasing to. exist, becaus.~e their technology was markedly inferior 

to that of other groups. Furthermore, the introduction of new technology always 
.. 

caused social changes, generally difficult in character- there were al.so examples 

of that in history. Today, the phenomenon could be. observed on a larg e scale= .,..-. 

modern medical technology.~wa s an ind...irect cause, of thepopulation e~q.~l~sion~ ..the • 
.,. 

int.roduction of new agric.ultur.al .,technologies .-had .been an impo~tant~ factor in the 

exodus from the countryside; and so forth. In spite of ~ those difficulties, any State, 

if it was to survive, mus...t maintain its bechnolo~3r at a sufficiently high level, in 

relation to those s..ocie:bies wit.h which it was in-:contact - and today that. meant the 
.. 

whole world. That was the dilemma which all Stat~s faced, to a greater or lesser 

extent. • :... 

His comments were especially relevant to the marine environment ~d ocean space. 

The orderly exploitation .of the resources of..the seas and oceans ~,~ould certainly..have 
• ...'. 

a tremendous impact on the worl d. economic .sys-~em; but in that context~ ~hose States 
... 

which were at present placed at a technical disadv.~%ntage were in d.ange~ - of suffering 
.. . . 

a worsening of their handicaps. The "injection" of technolo~j into disadvantaged 

countries was not enough t.o solve that problem: the transfer of technolog~ involved a 
. . . . .  

whole economic, social and political process. 

He then referred to the .decision taken in March by the Committee that 
.. 

Sub-committee Ill would consider item 14 of the list of subjects and issues~ 

. a' o1~m~t ~ee III "development and transfer of technology" At th c same session~ Sub-c " ~ 

ha,d decided to refer to-the Wo~::ing Group on Scientific Research the fourth sub-item 

under thai heading~ "transfer of teohnolo_c# to developing countries", He considered 

that decision as regrettable 9 for all the sub-items of item 14 should be considered 
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together. It was now difficult to determine exactly what the Sub-committee should 

deal with: the technology of the exploration and exploitation of .the sea-bed? the 

technology of all activities conducted on the sea-bed? or the technologywhich 

enabled man to use the ocean space? He was not sure whether the fact that the sub- 

item of item 14 in question had been turned over to the Working Group on Scientific 

Research meant that it was interested only in technology as related to scientific 

research. 

" Lastly, a certain number of organizations within the United Nations system were 

already considering the transfer--o~ .... technology. Consideration of the subje~t--b~y--the 

Sub-committee would serve a useful purpose only if it was based on new concepts, in 
... 

-. 

particular on the concept of institutions dealing with all aspects of the. ocean space 

beyond nationaljurisdiction, and enjoying an independent source of income. 

His delegation was of. the opinion that the Sub-committee, in order to accomplish 
. . . . .  . 

a worthwhile task, should either set up a distinct Working Group to deal with the 

four sub'items of item 14 of the list of subjects-and issues, or reserve considera$ion 

of that item to plenary meetings. : . 

Accordinglyhis delegation would like to have guidance Concerning the precise 

nature"0f ~he subject to be discussed. 4 

• ~The .... C ~  assured the representative of Malta that due account would be 

taken of the questions which .he had just raised. 

Mr. REPETTO (Chile) said that in his delegation's view, the transfer of 

technology Could not Be neglected in the preparatory work for the Conference on the 

Law of the Sea. A developing country such as Chile, which was vitally dependent on 

the~ocean, was very well aware of the fact that scientific .and technological know-how 

was the basis of the economic prosperity of certain peoples and that others, being 

deprived of it, were doomed~ to dependence and underdevelopment with all the resultant 
... . - .  .. ;. 

econOmiC and social consequences. 
.: . ~. • . .: 

• The sea, with the immenSe potential resources concealed in its waters, its.bed and 

its subsoil, offered the under-developed coun,tries a gen~uine opportunitz of escap,~g 
.• 

from their condition. They had, however, to acquire the necessary technology, 

especially through transfers. There were three major aspects of such transfers for 

the developing countries, that of coastal resources (offshore fisheries and the 



A/AC. 138/S C. III/SR. 42 - 14- 

resources of the continental •shelf),that of t!%e fishing resourqes of the a.djacent 

area, and that of mineral resources. With respect to the erploitation of coastal 

resources, it should be remembered that the coastal State had the right to dispose 

of the resources of the sea adjacent to its coasts and that it needed technol0..~y in 

order to become conversant with those resources, whether piscine or mineral. As for 

fisheries in the adjacent area, it was a notable fact that, since his country and 

Peru had extended their maritime areas to 200 nautical miles, they had multiplied. .... • 

their catches by ~20 and by 200 respectively. The fishing technology to be transferred 

concerned the assessment of-the ...... living resources and the techniques for&ncreasing 
• . ~,:) 

catches. Lastly~ in respect clothe mineral resources of the continental shelf ~d !; 

the abyssal depths, the transfer of techno.logy comprised assessment of the available 

wealth, participation, and the %raining of experts to explore that wealth. 

Chile's experience in respect of the transfer of technology had not been 

conspicuously positive, and hers was not s~ isolated case. The cost of such transfer 

was generally well above the price officially stated, and studies carried out on the 

penetration of foreign capital into Chile had revealed the extent to which the 

transfer of technology~.remained under the control of foreign capital. The best 
... 

example was the copper industry, which used an advanced technology but the profits 

fromwhich did not benefit the country. Fortunately, that situation had been changed. 
........... . . . . . .  

The chief obstacles encountered by the developing countries in their search for ~ 

the coveted technology: took the form of export restrictions, sale of teghnol0gY in 

the form of participation in capital - thus enabling international enterprises to :..~: 

obtain increased control over:.the national economy - discrimination with respec~t to 

the purchasers of licences• (some paid morethan others), limitation of the license@s 

~choice of suppliers, excessive length of contracts, and so forth. Consequently, if 

the transfer of technology was ~to lead to effective assistance to the recipient 

countries, it would have to be established on a new basis and action would be required 
• . . 

to ensure respect-for decisions taken by developing countries concerning the process 

selected to guaranteer their independence. 

~ . . .  
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In that connexion~ his delegation recalled a proposal made to the Economic and 

Social Council tha% an oceanographic data Centre be established, to assist the 

developing countries an& extend %heir knowledge of the sea~ especially by the grant of 

technical assistance for the development of fisheries. For its part~ his Government 

favoured the establishment of a marine technical assistance bureau within the framework 

of the United. Nations. The international machinery envisaged in General Assembly 

resolution 2749 (XXVI) should be given the technical assistance it would need to explore 

the  sea-bed, and. ocean f l o o r  beyond, n a t i o n a l  j u r i s d i c t i o n  - the  .common h e r i t a g e  of  

ma~ind- and-to ...... exploit its resources. With respect t-6-ti~e~-waters in the extra- 

jurisdictional area~ provision should, be made~ as in the ten-year prgramme established 

by the Intergovernmental Oceanographic Commission of UNESCO~ for the sharing of 

oceanographic knowledge and. for a greater participation by the developing countries. 

Further t0 the transfer of technologor~ his delegation thought that consid.eration 

should, be given to the proposals put forward in the light of resolution TD/L.69 Of the 

Third. United. Nations Conference on Trade and. Development and~ more particularly~ to the 

r e v i s i o n  of i n t e r n a t i o n a l  agreements  on p a t e n t s  and. l i c e n c e s .  Sir~. lar ly~ i t  would, be 

impossible to ignore the effect of restrictive trade practices on the development process~ 
• .. • 

which depended, on the transfer of technology. A general convention promulgating 

l e g i s l a t i o n  i n  t h a t  f ie ld ,  would, be j u s t i f i e d . .  Of the i dea s  put  forward, by o t h e r  

d.elegations~ the Chilean Governmentsupported. the proposal to allocate~ through 
• 

i n t e r n a t i o n a l  organi .za t ions~ a p r o p o r t i o n  of the  r e s o u r c e s  tha% the  developed  c o u n t r i e s  
• . .  

earmarked, for scientific and. technical research for the establishment of special Cen%res 

i n  the  d.eveloping c o u n t r i e s .  I t  a l s o  endorsed, the i dea  of  encourag ing  the  exchange "of 

experts and. experience~ and. of promoting technical co-operation in general. It thought 

that the ideal solution would, be to declare scientific and. technical progress the 

heritage of all mankind.~ thereby undoubtedly facilitating the process of technology 
. . 

• . . .... 

transfer. His d.elegs, ti0n reserved, the right to ms~e a further statement on that subject. 
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Mrl -Mc~.~AN (Uni.lqpd.,.St.ate.s., o f  Amerig:a).. sa:id tha.t his Government regarded 
• . 

the .transfer: o~: %h~ technical ..Imowledge necessa.z~y to profit..from scientific research 
.. ... 

a.s ~a.,two-s.~age:;.process, In: the first sta,g'e~ developing countries should receive 
. . . . . .  .. 

a:ssistance.~in...i~.t:erpreting da.ta: a.bout me.fine areas of concern to them in a manner 

fa,vou~able to 'their interes/~s:2 In. the s.ecpnd Stage, means would be ,~evised to 
. . . .  

. . . . . . . . . .  " • " . - • ! v . . :  ~ t . .e~a~ble all .:countries no% on~y. :to inte~ret the data. for themselves~ .... ou also to 
.... :.: ... 

engage in scientific resea~rch in the marine ,enviromnen%: The ~United States had 
• • " . . . .  . . .  " . " . . . . .  • . : : . i .  • " " " . .  : 

I .-: j  . . . . . .  _ i i  a.lrea;d~;'subm_itted p~opos:als to the Sea,-Bec. Conm~i_tte_e ...... in 1970 In 1971, his 
. . . . .  

.. : . . .... .. 

delegation.had announced that its Gover~nent. ~,za, s willing, in principle , to commit 
., .. 

ftulds %o support multilateral efforts by all ~appropri.ate .interna:tional agencies t o '  
. . . .  • . . .... .. ~, ., ". ".~''. . . • [. • 

create .and enlarg 9 :the ability of developing States to interpret . and use data. for 
..... 

their economic benefit and..other purposes~ to a.ub~.~ment their experL-ise in the field 
• . . .. ! :: " j.. • :... --, . . 

.... of rese@~oh~ and.to.obtain scientific re searcli, equzpmm~t-~ ...... i.Tha% offer still held 
• ~ .... . . ". .. : 

good. 
. . : .  . - .  . . .  . . . .  . . . : ~ .  . .  

At the same tirae, his delegation had invited other countries to make concrete 
". . . • f~ • , . . . ' .  :... ". • 

proposals .to .further the idea. of sharing technical knowledge in the area of 
| .. . . .' : • . 

scientific, re.search. Assistance in the interpretation of. data could be vezD r 
• . • .. : . ,  ~ .: , .  : 

valua?ole, and article 24 of the draft sea-bed treaty submitted by the Un/ted States 
. . . .  .- . : . 

included a:.commitment by S%s]tes to support intel~na.tional co-operation in marine 
. . .  ' "  ~, " "  • , t . ' ' "  

.soience., i n  a,ocordance w i th  General Assembly reso lu t i on  2749 (XXvI). His 
/ . .  . . . .  

. .  . . . .  . . . . .  ; [ "  . . . . .  . .  

• Go vermnent thought that to put such co-operation into effect, a. mechanism .... Si~ould 
,, , . , . ~ . . ' . ' - . .  . t ' ' ; - . -  • . . . . . .  .. , . . ,  . - "  

, . .  - .  

be established within an appropriate inie~::la.tional..orgsmization whe£;eby a. Coasta~ 

;r. 

p a r t i c i p a t e  or"be represented in  the' research and"~o have access to t t~eds. ta  and 
• . .;. ~ : - "  ~ , ~ - . .  . . . . . . .  . - .  . . .  . . . . .  

Samples obtained. Withrespec% to the in te rp re ta . t ion  of data, the 66astaZ State 

should be in a. posibiOn to receive assists/~ce from an international or regional 

organization participating in the scientific research on its behalf. The coastal 

State could thus determine its priorities for the benefit of the scientists taking 

part in the project on its behalf and could then obtain assistance from the 

Stat e could seek assistance in interpreting data and samples obtained from scientific 
• . ' ::'- " ' ".! " : "" 5 " ' : " " ' " 

research conducted, in areas where the said State e:cercised jurisdiction over see'bed 
. . . . .  . .. . . . .. . . : - .. 

resources and fisheries. In such a case, the :state should" have a right to 
• . 

orgamization to sna.lyse %he data. 
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That proposal cslled for some reservations: not all scientific research 

projects generated data with immediate relevance to the coastal State~ and the data 

might emerge in a form that could not be used for more than One purpose. In that 

connexion, the assistance of the proposed internationa°l or regional orgauizs0tion 

-~- would be helpful in determining the immedia,te relevance of the ~0a for the coastal 

State. In addition~ assistance with respect to the intelqoretation of data, and 

particips.tion in research a,ppearec~ %o constitute a sstisfac%oi7 interim solution 

until the coastal State acquired the ability to interpret the date° itself~ a°s s0 

result of specis!ized education and training in marine sciences. 

Such msmine education and trs°ining should not be provided exclusively in the 

developed countries but also in the cougC6ry or region most directly alfeoted~--so-ss-- 

%o ensure that the training reflected the priorities, interests and needs of the 

developing States. Regional centres might be set up, as proposed by his delegation 

in its drs£t treaty. For such centres to function effectively, there ~,.ould have to 

be s commitment by the developed and developing user countries to bear the cost. 

To conclude, his delegation wotdd state that it was in the interests of science 

and of maakind to support efforts to increase the scientific and technics1 
k 

caps0bilities of the developing coumtries. An ides by s single scientist could 

give the impulse for a major scientific and technical break~hrouoh. The transfer 

of ms~ine scientific research capability was thus directly linked with sn increase 

in Icnowledge and with the potential contribution of marine science to the 

international community. His Government was in fsovour of broad discussions on such 

issues with a view to finding prompt and 0 effective means of achieving ~hose 

objectives. 

The meetins rose at 1.0 o.m. 
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