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INTERTM REPCRT BY WORKING GROUP 2 OF SUB~ COMMITTEE 7T

Me, VAILARTA (Mexico), speaklhg in his vapacity ae Chairman of Working
Group 2 of Sub-Committee III, noted wlth sa tigfaction that tho delegations which
had participated in the activities of the Working Group on Marine Pollution and
of the unoffieial Drafting CGroup had shown a remarkable spirit of coneiliation,
thanks to which the Working Group had been able to make satisfactory progress. It
had approved a draft article on international co-operation at the regional and inter-
national levels, which dealt both with the establishment of standards and procedures
and with the efforts needed for reaching agreement concerning the scientific data on
which those standards and procedures should rest. It had also settledifﬁﬂcommon
agreement the queéﬁion of co~operation in caseg of emefgency, which was esgentially
of a regional nature. A& point of disagreément had'ariéén'in that respect but, by
adopting a satisfactory procedure, the Working Group had found a sclution which held
out hope that it would be-possible to surmount the difficulty either before-or during
the Conference. The Working Group had also succeeded in reviewing an article on
technical assistance. With the help of the Secretariat, the Chair had been able to
review the comparative table with the object of inserting those proposals which had
been officially pregsented.

The CHATRMAN congraiﬁlated the Working Group on the efforts it had made
to achieve a positive result.
PREVENTION OF MARINE POLLUTION FROM SHIPS

Mr. LEGAULT (Canada) recalled that his delegation had on a number of
occasions pointed out that the draft IMCO Convention for the Prevention of Pollution
from Ships raised basic issues relating to the law of the sea vhich were of.vital
concern to the Committee. In March 1973, therefore, it had presented a working .
paper (A/AC,IBB/SC.III/L.}T) with a view to drawing the Committeel!s attention fo those
issues in order to emsure full co-ordination between the work of the United Nations
Conferenéé”bn the Law of the Seaféhd'tﬁe_IMUO Conference on Marine Pollution, to be
held in. London in October 1973, ' ' : N

Hi% delegation had now submibtbed an addendum (A/AC.138/5C.ITI/L. 37/Add 1) to that

document, containing proposals for redrafting artlcles 4, 5, 6 and 8 of the draft IMCO
Convention' and dealing essentislly with the enforcement of the Convention and the
residual right of coastal States to adopt and enforce gpecial measures for the

prevention of ship-generated pollution in waters within their jurisdiction.
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Draft article 4(1). of his delegation's proposed amendments posited the .
obligation of flag-States to implement and enforce  the Convention with regard to
their gwn vessels, _In his delegation's view, however, flag~States were not.in a
posiﬁion‘to.qa:ry out that obligation adquately and the rdle of coastal States in
the enforcement of internationaily—agreed rules should be stfenthened. For that
reason article 4(2) of the Canadian proposals stated that when a violation of the
provisions of the Convention by a foreign ship occurred within waters undef,the
Jurisdiction of a contracting State, that State should be free %o presecute the ship
dlrectly or call.upon the flag-State to do so. s .; .

Draft article 4(3) stlpulate& that contractlng States mlght prosecute vegsels
which had violated the provisions of the Convention when such vesgels entered their
ports or off-shore terminals. That proposal should ensure more siffectiwve |
implementation of international rules to prevent marine pollution from ships, since it
constituted—a -recognition of the general interest &f the international community as a
vhele in the preservation of the marine enviromment. .

In both drafy articles 4(2) and 4(4), his delegatlon had. employed the neutral
phrase "walters under the Jurisdiction, since the precise. definition of the limits
of the Jjurisdiction of coastal States for taking neasures . to prevent pollution of
the ocean was one of the most controversial issues the- Conference would have to solve,
I% would therefore be wrong for the IMCO Conference to atiempt to reach conclusions. ..
which night prejudge issues to be considered by the Conference on the Law of the Sea,

Draft axticle 5 of his country's proposals dealt with the right of coagtal.Stgtes
to inspect foreign vessels in their ports or in waters underhtheir Jurisdiction.

Draft article 6 repeated a proposal already contained in the draft IMCO fext, which
should permit the effective implementation of a universal‘system of international .
standards for the prevention of ship-generated pollution.

No delegation was more eager than his own to promote the egtablishment of sound 1
and effective international standards to prevent marine pollution, but he was
doubtful whether such standards could ever be perfect, since there were bound %o be
circumsiances and problems for which unlversal oreven regional rules would not have
provided, Conseguently, the IMCO Convention should not derogate from the existing
right of coastal States to take, in waters under their jurisdiction, special measures
to prevent marine pollution. Phat was a fundamental right of 811 States. Hone the
less, draft article 8(2) of the Canadian proposed amendment stated that any measures

taken by the coastal State must vemain within the strict limits of the Convention and

mest not be disgeriminatory in their application.
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Some delegations had éri%icized what they termed the "wnilateralism” allegedly
sanctioned by fHe Canadian proposal concerning ihé residusl right to be enjoyed by
the coastal Btate. Those delegations would have provided for a unilateral right on
the part of flag-States to adopt special measures for the prevention of ship-generated
pollution.  Admittedly, the 'unilateral action fayoured by those States would be
confined tdfadopting standards higher than those internationally approved. But who -
would determine the value of those standards? His delegafion was not ‘egainst the
proposal, but simply withed to point out that its acceptance involved an element of
trust-and good faith, as did the Canadian proposal conoerning‘the residual right of
coastal States. It should be remembered that the interests of a ship~owner or even
a flag-State mightnot coincide with those of a coastal State, o '

The purpose of his delegation's proposed amendments was not only to ensure
zo-ordination between the work of the TMCO Confererice and the Conference on the Law of:
the Seé:_iﬁt aleo to achieve “the necessary balance between the interests of the '
flag-States and those of the international community in the preservation of the marine
snvirorment. They tock no account, however, of the United States proposal to give
meo exclﬁsive éuthority to regulate pollution from vessels, since that proposal was
elekr reflected?in the draft IMCO Convention. For the time being, he did not wish to
sxpoimd his delegation's position with regard to that proposal, though his country
sould find it difficult to accept it if the intention was to introduce a system of
sxclusive international standards which would bar any residuval prescriptive competence
For coastal States to adopt special measures in waters under their jurisdiction.
fhe elevation of IMCO %o the rank of an environmental standard-setting agency would
seem to go hand in hand with the draft articles on marine pollution presented by the
Jnited States. There were many constructive elements in those draft articles,
sarticularly the recognition of new kinds of rights of intervention by coastal States
bo proteot their environment. However, the draft did not seem to assure a rational
salance between the preservatlbh of Treedom of navigation and the preservation of .the
narine environment; it should give greater emphasis o the latber objective if it

1as to‘p¥6¥e more generally acceptable.
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It was relevant to ask vhether the proposed new Tunctions of IMCO were
compatible with its present structure:and constitution. IMCO was primarily
concerned with navigation and the technical rules for the exercise of freedom of
navigation.  Its structure and constituticn might therefore have to be completely
revised to enable it to assume a r8le in the protection of the marine enviromment. - -°
The mere creation of a new Marine Environment- Protection Commititee within IMCO
would not necessarily change that body's basic orientation. Questions regarding
IMCO's structure and constitution would call for the closest study if-it. was
desired to avoid the continuation of a system whereby some international rules and
standards for-the prevention of marine pollution could be described as rulesy and
standards dravm up and enforced by the flag-States alone. As the Maltese
fepresentative had so eloguently.pointed out 2 few days earlier, the United States
proposal - concerning a new environmental protection rble for IMCO was not one-of -
interest to IMCO alone;: it also concerned the Committee on the Peaceful Uses of the ‘v

Sea~Bed :and. the Ocean Floor beyond the Limits of National Jurisdiction, the
United Nations Environment Programme, the Economic and Social Council and many other .
bodies. It was a matbter requiring inter-agency consultations. Accordingly, IMCO.

should not take a final decision on that propoéal at its October Conference and

should avoid presenting the United Nations system with a fait accompli.

Hisrdelegation hoped that.the proposals presented in document A/AC.158/
SC.III/I.}T/Add.l would be gtudied by the members of the Committee, and that all
the.delegations participating in the IMCO Conference. in October 1973 would include
experts -on the lav of the sea familiar with the work of the Committee and prepaxred ..
to discuss the legal and institutional issues involved. ‘

The CHAIRMAN reminded the Sub-Committee that questions concerning the.
work of other organizations should be-considered exélusively vithin the working:groupa.
SCIENTIFIC RESEARCH : . =

My, McKFRNAN (United States:of America) said that throughout the
negotiations which had been held within the Committee, his delegation had steadily - - - -

emphasized the contribution made by scientific research to mankind's knowledge not
only of the marine enviromment but also of the earth in general. The Committee
therefore had an obligation tovards unborn generations to ensure that mankind might

continue to benefit from new discoveries.
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The guestion of scientific research in the seas required an accommodation of
the interésts of the international community and the coasfal State. Idealiy,
scientists should be free 4o carry out scientific research im the seas without
restriction, but on the other hénd the rights and interesis of coastal States musi
be protected. In the.draftrarticles gubmitted by the United States delegation, there
was a reasonable balance of those interesis designed to encourage continued research
in the marine environment.

Article 1 affirmed the importénce of scientific research for the protection and-
rational and effective use of tHe sea. States should therefore promote -and--
facilitate scientific research for the greater benefit of the international
community. The article algo enunciated the principle that all States, irrespective
of their geographical situation, as well as the competent international organizationg,
might engage in the conduct of scientific research vhile respecting the rights and
interests of the internationsal community and coastal States, aﬁd iﬁ’ﬁé&é&éuiéi'éﬁé
interests and needs of the developing countries.

Article 3 required that scientific research be conducted with strict and
adequate safeguards-for the protection of the marine environment. A% the present
time, much of the kﬁowledge derived from scientific research was being used fo
protect the ecology of the'oceﬁns, and there was universal agreement that more
knowledge was necessary to enable men to understand better the effects of his
‘actions upon the ocean space. Scientists also recognized that itheir reésearch must
be conducted in a mamner calculated to avoid adverse effects on the—écology of the
oceans. In the opinion of his delegation, States vhose nationals conducted research
had an obligation to ensure that such reséarch complied with all applicable
international environménial standards.

Article 5 was based on paragreph 10 of the Declaration of Principles adopted
by the General Assembly in 1971.- Tt calied upon all States fo promote international
co~operatidn in Sciéntific research. Bilateral and multilateral programmes of
co~operation'conétituted one of the moast effective means of disseminating knowledge -
and increasing mutual understanding of nroblems and neéds. The United States had
actively supported many international programmes of that type. Mention might be made
in particular of the International Indian Ocean Expedition, underfaken under the
auspices of UNESCO and I0C, and the deep-ses drilling carried out hy the

Glomar Challenger. Under the latier programne, fhe United States was actively

encouraging other cowtries %o participate in research and in ‘the analysis of
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samplés, and was disseminating the results off that research to interested. mcientiste,
irrespective of nationality. The United States Government and a mumber of

United: States acedemic institutions were conducting bilateril programmes in
go~opération with many countries in Africa, Latin America, Asia and other regions.
‘Another mesns of disseminating the knowledge derived from scientific research was
thé4bubliéation of research programmes through international organizations such as
the World Data Centres, FAO programmes and the Intergovernmental Oceanographic

" Commission of UNESCO, By broadening such programmesi:it_would be possible %o énsure
that the international commmnity benefited from scientific research. :

"With regard to the developing countries; he had already stated in August 1972
that thé United States was willing to support multilateral sfforts to enable those
countries to interpret and vse ‘scientific data for their own benéfity -to broaden
thelr Pnowledge in the field of marine scaentwfﬂc—research ‘and to-obiain’ equlpmcnt
:for such research. Hig delegation yeaffimmed its w1111ngness to: congider specific
proposals in that respect. He hoped that such proposals would bé made during the
'debate on the transfer of research techiivlogy. It would also be useful to establish
regional centres for treining in'merine science. Intérnationél‘machinery could be
established to assist the developing céuntries in assessing for their oim interests
the impliéations of research data and +eésults. The United States had proposed that
the flag-State of rebearch vessels should be required to assist the coastal’ State in
interpreting data and results when scientific research was conducted in areas beyoﬁd
the”teffitcrial sea, where the coastal State exercised Jurigidction over sea—bed
resoubées and coastal Fisheries. The United Sietes intended to continue its efforts
to achieve co-operation in that gnhere, and article 5 was intended to provide a basis
for expanded interaticnal co-gperation.

In proposing article 6, the United Stotes delegation had endeavoured to take
account of the coastal State's righte and interests in the $erritorial sea - rights
~and:interests which had long been recognized in international lav. It had aldo
 sotight to ensure that the coantal Stete should for itd part facilitate scientific
“peséarch in its beriitorial sea by such mesns as co-opération in the loading of
supplies and equipment, the chipment of data and semples to laboratories, and
general subport for the research pr0framme under con&ltlons compatible with the

exercise of its full sovereignty.
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Article.7 éoncerned scientific research conducted in areas beyond the
territorial sea where the coastal State exercised jurisdiction over sea~bed

resources and figheries.  The proposals formulated so far tended .o regard those

areas as rather bread. It was therefore essential that sclentific research should
be permitted in them, but o that end the draft article set forth seven obligations
incumbent on the State of which the research worker was a national. Firstly, the
coastal State must receive in advance detailed neotification, including a description
of the research project enabling it to consider its pos gible participation. The

coastal State would then inform the notifying Btate of the extent to which it

- intended to participate, either directly or through an international orgenization,

It might e possible to establish a mechaniem by means of which States could turn to
an 1nternatlonal organlzatlon for a581stance when participating in a research
progeet. Furthermore, all data and samples desired by the coastal State should be
supplled to it, either whlle the research vegsgel was still in the vicinity of that
State,‘or later when the necessary 1aboratory work had been completed. The

Unlted States proposal would also oblige the flaghState to assist the coastal State
in assegsing the 1mpllcat10ns of the data and results in the light of the latter's

_interests. In the same article, it was also proposed that the flag-State should

certify that the_fgsearch wag being conducted by a gualified ingtitution for purely

scientific purposes. Research workers should be reguired to publish any significant
regults obtained and to send a copy of the publication to the coastal State. Only
by such means could the knowledge obtained truly benefit all mankind. Finally,

- research vessels shouwld comply with all relevant internatiohal environmental

standards.
Article 8 provided for the compul%ory settlement of dlsputes relating to the

interpretation or appllcatlon of the preceding provisions. The coastal State would
thus, in particular, have a means of ensuring that the various obligations listed in
article 7 were duly complied with., As his delegation had already indicated, the

United $tates would be unable to concur in many of the proposals that had been made

' in Sub-Committee IIT unless a system for the compulsory settlemeni of disputes was

adopted .
Some of the draft articles which his delegation had proposed mlghb requlre

further elaboratlon, and he hoped that they would give rige to a fruitful discussion.
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Mr, KATEKA (United Republic of Tanzania), commenting on the United States
draft articles on the proitection of the marine environment (A/EC.lSS/SC.III/I.40),
noted that that text reserved few powers to the coastal Staté?'és opposed to the
International Authority which was accorded competence to set standards which the
coastal State iteelf would have to enforce. Moreofer, it was the Authority which would
be responsible for establishing the standards govefning the activities conducted under
the jurisdiction of the coastal State. The Latter was accbrded cerfain novers in
order to protect itself against any serious shipping accidents that might occur 01f
its coasts, against violations of the international standards, and againat fhe
non-observance of such siandards by vessels flying the flag of another State. Eis
delegation would not agree to give the international fathority responsibility for
setting standards which would have to be enforced by the coaétal State.

That proposal was illogical, since it was inconceivable that the coastal Strte .
should be so casual as not to adopt measures of its own‘tofprotecf itéélf againgt
pollution., When the international community suffered damage in the form of nollutlon,
it was unthinkable that the coastal State should bhe held responclble for it., The
international standards should anply exclublvely to the international area. Similarly
with regard to pollution caused by shivping, the nited States proposed only
international standards , an approach which was upecceptable to his delegatlon unless
the coastal State was at the same time given a certain competence to ensure
implementation of measures to protect itsels against such damage in the territorial
watera under its jurisdiction. In that connexion, he drew attention to the CAU
Declaration on the Law of the Sea, and in particular to its ciauses on pellution
questions, which called for coastal States to be given the right to promulgate and to
ensure the implementation in their economic area of fegulatlons for the preventlon of
pollution, _

With regard to the proposal submitted to the Coun01l of IMCO in June IDT the
egtablishment of a committee on the protection of the marine env1ronment responsible
for questions relating to pollution by shipping, his delegation shared the concern
expresséd by other delegations; that propbsal ralsed procedural and substéntive
difficulties, since it amounted to a modification of the competence of INCO, The
proposed committee would héve considerable powers, and it was difficult to ééé how

States could raise objections to the reéulaﬁions which that committee might adopt.



|__J
o/
1

- A/AC138/8C. ITI/Sk. 42 -

The United States proposed that disputés snould be settled in-dccordance with
compulsory setilement procedures, a system'to which his delegstion wag strongly
opposed. He drew attemtion to the ineffectiveness of the International Court of
Justice in that respect and advocated setilement by arbitration, a system which had
been successfully uggd by African countries on two recent cccagions. A compulsory
gettlement procedure novla be acceptable only if the major Powers modified the
position which they had adopted,tnus far.

“The parties pxiﬁaiily regponsible for pollution were the very industrialized -
States which sought %Emimpéée uniform or'absolﬁte infternational standards. The only
valid basis for negotiation was & detemination to establish a balance between
national and international interests.

DEVELOPMENT AWD TRANSFER OF TECHNOLOGY
Migsg MARTIN.SANE (France) wondered whether, when the transfer of technology

was -added to the terms of reference of the Working G:oﬁp on Scientific Research in
CApril 1973, the complexity of that nev task had been fully appreciated. In oxder
to' understand the nature of ‘that taskg her delegation would like te know exacily
what was meant by translew of technology, how that transfer was to be achieved and
what problems it raised, what were the kinds of technology the Sub-Committee was to
deal with and how the prepération of the draft aiticles was to be envisaged.

The transfer of technology included factors of initia%ion, training and
co-operation. I concerned all States, but al present the desveloping countries
needed it most. For some ti&e; fhe guesbion of thé transfer of technology-had heen
studied by various orgsnizations within lie United Nations gystem, such ag UNESCO,
FAO, UNCTAD, etc. On $hatb gubject, she mentioned in ﬁarﬁiCular the work of the
Inter-Governmental Oceancgraphic CommlsSLOn of UNESCO regarding training, education
and mutual assistance in the field of science and technology. France wag taking an
active part'in the work df-that Commission, whioh_ha@ aﬁoptgd in Paxris in March 1973
_Céftaiﬁ'récommendations conoerhing in particular the needs of developing countries in
personnel and in scientific and technical equipment, the compilation of handbooks on
tralnlng institutes and experus, on the uge of UNDP funds for an enlarged training
programne, and other matters. } o . _7:”

‘ France considered the developﬁépt‘pf fraiﬁing and education as the main means

for the transfer of tééhnology. Iigting France's efforts in that field, she
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mentioned the Seminar on Population Dynamics and Appraisal of Different Species of
Pigh, organized with the help of FAQ, now béiﬁg held at the Centre océanogréphique of
Brest: many research workers from developing countries were teking part in %ﬁaﬁ
seminar. - Purthemmore France had made a contribution of FF 100,000 to the reserve
fund of I0C and that sum would be used fox trainiﬁg and education, to enable nationeis

,of-developing countries in particular to join survey ships on scientific expeditioﬁe;
That contxibution would be increased next year to ¥F 120,000. 7

Tt went without saying that the transfer of technﬂlogy also required eqtipmenf.
I% was necessary to supply such equipment to benef101ary -countries and to train the
technlolans in its use and maintenance, for instance, by setting up lnstrumentatlon
centres. In that regard, shlie mentioned the woric of the Office de recherche =~ o

scientifigue et technique (Sclentlflc and Technical Research Board) which had
established research institutes in several countries in Africa and in Madagascar.
Scientific and technical personnel should also be trained 1n data proce331ng
and use. In that comnexion, she emphasized the importance of the lectures organlzed

at Washington by the Waltional Oceancgraphic Data Centre, from whlch a great many
students from both developing and developed countries had benefited. Bhe hoped that
the French counterpart of that centre would follow the example when it had a large
enough staff.. : : ! | . '77_'

The transfer .of technology should be. viewed in the context of a glbbai Sfrategy
and medium or long-term plans should be worked out, providing in partieﬁlar fer‘the
necessary technical assistance and the sexrvices of experts. ' . T

To pexrform useful work, the Sub-Committee should only deal with the technology
of eclentlflc reseayrch and leave aside industrial and commercmal technology, wh;ch '
raiged very sensitive problems regarding patents. In most cases, those'ﬁetenﬁs were
the property of private companles over which governments had little control.” On the
contrary, there were few instruments or means of research which were at present 7
protected by patents. '

Lasﬁly she wondered how treaty artlcles on the transfer of technology would be
worked out in an ouiline convention. It seemed to hey that the answer would be to
formulate general prov181ons on the need to foster the transfer of SClentlflc regearch
technology and that there was mo need at present to go any further* the Sub~00mm1ttee
ghéuld leave to specialized bodies the task of dealing with detailed arrangements.
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Mr. PARDO (Malta) said that in order to conbribute usefully to the
discussions on the transfer of technology,; his delegation must explain what it
understood by the term "technology™,. since it feared that various delegations might
use different definitions whén‘jointly.preparing draft articles. His delegation
understood téchnology to mean the praciical application of scientific’ discoveries
for the achievement of goals appropriate to sociely - military, econemic and social.
That application could talke place not only in precise sciences such as physios, but
also in the social sciences. Thus, under that definition, the application of the
fundamental principles of State or business administration would be included-under
technology.

In that wide sense technology was of vital importance and no State could survive
without 1t. There were many-;examples in history of: ;gocial groups 1051ng thelr -
independence or even ceasing to exist, because their technology was markedly 1nfer10r
to thé%ggf_ggﬁér groups. furthermore, the 1ntrodﬁ5tlon of new technology always
caused social changes, generally difficult in chayacter - there were algo examples
of thalt in history. Today, the phenomenon could be_obsérved on a large scale:
modern medical technology-was an indirect cause of the population explesion; the
introduction of new agricultural .technologies had been an important factor im the
exodus from the countryeide; and so forth. In spite of those difficulties, any State,
if it was to survive, must maintain its technology at a sufficiently high level in
‘relation to those societies with which it was in.contact - and today that meant the
whole world., That was the diiémma'which all States faced, to a greater or lesser
extent. ) |

His comments were.especially relevant to the marine environment and ocean space.
The orderly exploitation of the resources of the seas and oceans would certainly have
a tremendous impact on the world eoonomlc system; but in that context, those States
which were at present placed at a technical disadvantage were in danger of sui‘ferlnb
a worsen;ng of their handicaps. The "injection" of technology into disadvantaged
countries was not enough to solve that problem: the transfer of technology involved a
whole economic, social and political process,

 He then referred to the decision faken in March by the Committee that
Sub-committee ITT would consider item 14 of the list of subjects and issues,
"development and transfer of technology”. At that same session, Sub-comaittee ITT
hed decided to refer to the Worizing Groun on Scientific Research the fourth sub-item
under that heading, "transfer of technology to developing countries", He considered

that decision as regrettable, for all the sub-items of item 14 should be considered
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together. It was now difficult to defermine exactly what the Sub~committee should
deal with: the technology of the exploration and exploitation of the sea~bed? the
technology of all activities conducted on the sea-bed? or the technology which
enabled man to use the ocean space? He was not sure whether the fact that the éuhu
item of item 14 in quegtion had been turned over to the Working Group on Scientific
Regearch meant that it was interested only in technology as related to scientific
research, _ _ | A_

Lastly, a certain number of organizations within the United Nations-system_were'
already considering the transfer—ofwtechnology. Consideration of the éubjé&ffbym¥hé'
Sub-committee would serve a ugeful purpose only if it wag baged on new cqncepts;'in‘;
particular on the concept of institutions dealing with all aspects of the ocean.space
beyond national jurisdiction, and enjoying an independent source of income, ' h

His delegation was of. the opinion that the Sub-committee, in order to accompiish;,
a worthwhile task, should either set uﬁ_g distinct Working Group to deal with the
four sub-items of item 14 of the list of subjects and issues, or reserve con31deratiqn
of that item to plenary meetings. : .

Accordingly his delegation would like to have guidance concernlng the preclse .
nature of %he subject to be discussed. g , .

The CHAIRMAN assured the representative of Malta that due account would be
taken of the questions which he had just raised. |

" Mr. HEPETTO (Chile) said that in his delegation's view, the transfer of
technology could not be neglected in the preparatory work for the Conference on the
Law of the Sea. A developing country such as Chile, which was vitally deﬁendenﬁ on
the’ ocean, was very well aware of the fact that scientific and technological knowahow
was the basis of the economic prosperity of certain peoples and that others, belng
deprived of it, were doomed to dependence and underdevelopment w1th all ‘the resultant
econcmic and social consegquences. .

The sea, with the immense potential rescurces concealed in its waters, 1ts bed and
its subsoil, offered the under-developed countries a gemaine opportunity of escapimg_
from their condition., They had, however, to acquire the necessary tecﬁnologﬁ, -
especially through transfers. There were three major aspects of such transfers for
the developing countries, that of coastal resources (offshore fisheries and the
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resources of the continental ‘shelf), that of the fishing resources of the adjacent
area, and that of mineral resources. With respect to the exploitation of coastal
resources, it should be remenbered that the coastal State had the right to dispose
of the resources of the sea adjacent to ite coasts and that it needed technology in
order to become conversant with those resources, whether piscine or mineral. As for
fisheries in the adjacent asrea, it was a notable fact that, since his country and
Peru had extended their maritime areas to 200 nautical miles, they had miltiplied
their catches by :20.and by 200 respectively. The fishing technology to be transferred
concerned the assessment of the living resources and the techniques formincreee}ng
catches., lLastly, in respect of the mineral resources of the continental shelf and
the abyssal depthe, the transfer of technglogy comprised assessment of the available
wealth, participation, and the training of experts to explore that wealth.

Chile's experlence in respect of the transfer of technology had not been
congpicuously positive, and He;e_ﬁaeuhot an isolated case., The cost of such transfer
was generally well above the price officially stated; and studies carried out on the .
penetration of foreign capital into Chile had revealed the extent to which the
transfer of technology remained under the contrel of forelgn capitals The best
example was the copper industry, which used an advanced technology but the profits
from which did not benefit the counmtry. Fortunately, that 51tuatlon had been changed

The chief obstacles encountered by the develcping countries in thelr search for .
the coveted technology. took the foxrm of exnort restrictions, sale of technology in
the form of participation in capital -~ thus .enabling international enterprlses to e
obtain increased control over:the national economy - discrimination with respect to
the purchasere of licences. (some paid more: than others), 1imitation of the licenseéds
.choice of suppliers, excessive length of coniracts, and so forth. Consequently, if
the transfer of technology was to lead to effective assistance to the recipient
countries, it would have to be established on a new basis and action would be required
to' ensure respect -for decigions taken by developing countries concerning the process

selected to guarantee their independence.
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In that connexion, his delegation recalled a proposal made tc the Economic and

Social Council that an oceanographic data centre be established to assist the
developing countries end.éxﬁend their knowledge of the sea, especially by the grant of
technical assistance.for the development of fisheries. For its part, hie.Gove:nment
favoured. the establishment of a marine technical assistance bureau within the framework
of the United Nations. The international machinery envisaged in General Assembly
resolution 2749 (XXVI) should be given the technical assistance it would need to explore
the sea~bed and ocean floor beyond national jurisdiction - ﬁhe-common‘heritage of
mankind - and to exploit its resources.  With respect to the wabers in the extra~
juriedictionel area, provision should be made, ag in the ten-year prgramme established
by the Intergovernmental Oceenographio Commission of UNESCO, for the sharing of
oceanogfaphio knowledge and for a greater participation by the developing countries.
Further to the transfer of technology, his delegation thought that consideration
should. be glveﬁﬁfo therproposals put forward in the light of resolution TD/L 69 of the
Third United Nations Conference on Trade and Development and, more particularly, to the
revision of international agreements on patents and licehces, Similarly, it would be
impogaible to 1gnore the effect of restrlctlve trade practices on the development Process,
which depended on the transfer of technology.‘ A general convention promilgating
legislation in that field would be justified. Of the ideas put forward by other
delegations, the Chilean Government supported the proposal to allocate, through
internationel.organizetione, a proportion of the resources that the developed couﬁtries‘
earmerked for_soientific and technical research for the establishment of special centres
in the developing oouﬁtries. It also endorsed. the idea of encouraging the exohange;of
experts and, experience and of promoting technical co—operatzon in general. It thought
that the ideal solution would be to declare scientific and techmical progress the
heritage of all mankind, thereby undoubtedly facilitating the process of technology
transfer. His delegation reserved the right to make a further statement on that gubject.
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Mr, MeKERNAN (United, States of America).seid that his Governmenﬁ regarded
the transfeyr of the technical lknowledge necessary to profit. frcm scientific research
as ‘& bwo-atage process. . In the first stage, developing countries shculd receive
assistance .in dnterpreting data about marine AIrens of concern to theﬁwin a2 manner
favourable 1o their interests.  In the second stage, neans would be dev1sed 0
eriable zll .countries not onky to interpret.the data for themuelvcs, but also to
engage in scientifie research in the marlne.envmrcnment, The Unlted Statee had
already submitted proposals to the Sea-Bed Commlttee 1n,1970. In 1971 his
delegation had announced that its Government was w1lllng, in pr1n01ple, to commit
funds to support multilateral effoxts by all apnrop*late lnternatlonal agen01es tc
create and enlarge the ability of developlng States to lnterpret and uue date for
their economic benefit and other purposes; to augment thelr expcvtlsc in the fleld
ef teeeerch, -and .to ~obtain sclentlflc research & equlpment _Tha& offer stgll held
good. | | B ) | S T ,
At the same tlme, hls celegatlon had 1nV1ted other countrles uo make concrete _
proposals to further the 1dea of sherlﬁg technical knowledge in the area of
eclentlflc res earch. A381stance in the interpretation of dﬁta could be very
valuecle, and artlcle 24 of the draft sca~bed treaty eubmlttec by the United States
included a commltmenm by SLaies te support 1nterna£10nal co-operation in marlne
science, 1n accordance with General Aeuembly resolutlcn 2749 (XXVI) Hls
, GOVernment ahcughb thai 0 put such co-operation lntc effect, & mechahlsm should
l be eetabllehed wit hin an.acpfcprlate 1nLc;1atlonal OlgaﬂlZ@t;Oﬂ whereby a coastel
X_State could eeek aeeletance in interpreting data and samples obta&ned from sclenulflc

.research conducted ln areas where the sald Stahe exerc;sed Jurledlctlcn over seawbed
regources and flsherles, In such a casc, the State should have & rlght to
.partlclpate or be represented in the' research ané to have accese to the data and
lzsamples coca;ned. With respeca to the 1mterpretatlon of deua, the ccaetal State.‘
shovld be in a position to receive assisbance from an international or regional
organization participating in the scientific research on its behalf. The coastal
State could thue determine its priorities for the benefit of the scientiste taking
vart in the project on its behalf and could then obiain assistance from the

organization to analyse the data.
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That proposal called for some regervations: not all scientific research
projects generated data with immediate relevance to the coastal State, and the data
might emerge in a form that could not be used for more than one purpose. In that
comnexion, the assistance of the proposed internstional or regional organization
would be helpful in determining the immediate relevance of the data for the coastal
State. In addition, assistance with respect to the interpretation of data and
participstion in regearch appeareén%oféoﬂs%itute a satisfactory interim solution
until the coastal State acquired the ability to interpret the data itself, as a
result of specialized education and training in marine sciences.

Such marine education and training should not be provided exclusively in the
dgyeloped countrieg bul also in the country or region mosgt divecily afiected,—so -as
to ensure that the training reflected the priorities, interests and nesds of the
developing States. Regional centres might be set up, a2s proposed by his delegation
in its draft treaty. For such centres to function effectively, there would have 1o
be a commitment by the developed and developing user countries to bear the cost.

To conelude, his delegation would state thai it was in the interests of scicnce
and of mankind to support efforts to increase the scientific and technical
capabilities of the developing countries. An idea by a siﬁgle scientiet could
give the impulse for a major scientific and technical breakthrough. The transfer
of marine scientific research capability was thus directly linked with an increase
in knowledge and with the potential contribution of marine science‘to the
international community.  His Government was in favour of broad discussions on such

issues with a view to finding prompt and effective means of achieving those

ohjectives.

The meeling rose at 1.0 p.m.
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