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CONSIDERATION OF QUESTIONS REFERRED 10 THE SUB-COMMITIEE BY THE COMHITIEE UNDER '(HE
TERMS OF THE "ACKEEMENT REACHED ON ORGANIZATION OF WORKY AS READ OUT BY THE CHATRAN
AT PHE 45TH MERTINC OF THE COMMITTEE HEID CN 12 MARCH 1971 (continued)

Mr. WANG (China) said that he had already snalysed before the Wofkihg Group
the principles on which the working paper on marine scientific research submitted by
his delegation (4/AC.138/8C.II1/1.42) was based. He would therefore confine himgelf
to a brief statement of his delegatidn1s posgition.

The Chinese delegation had always considered that marine scientific research should
be controlled. For that reason the first paragraph of the working paper referred to
the control exefoised by the coastal State in the sea area within its national
Jurisdiction, where the laws and regulations of that State must be observed.

Paragraph 2 provided that research conducted in the international. sea area must be

consistent with the spirit of the Declaration of Principles and must be governed by

the international régime and internmational machinery concerned therewith. That
control must not impede research activities; ite purpose was to prevent them from
being dominated by monopolies and to prevent certain Powers from'geizing the resources
of the sea-bed for themselves. The results of the scientific research must be widely
disseminated and must help fo ensure more effective exploitation and utiligation of
goca~bed resources for the meximum benefit of all peoples of the world and
varticularly of the_dgggldﬁiég countries.

Mr, VINDENES (Horway) said that the dreft submitted by his delegation
(A/AC.l}B/SC.III/L.43) was first and foremost a working paper intended for
Working Group 2 and for the Drafiing Group. He hoped that the draft would facilitate

the elaboxration of a series of articles on the prevention of marine poliution.

In preparing the draft the Norwegian Government had taken intc account hoth the
work slready carried out in New York and the deliberations of the Working Group and
the Drafting Group in~Gene%a. T had also studied and taken into account the proposals
made by Australis, Canada, lialta and the Soviet Union at the New York session, as well
ag those submitted during the previous week. It had taken as a further basis the
nrinciples andzrecommendatioﬁs aldopted by the United Nations Conference on thé Human
Ervirorment held in Stockholm.  The Norwegian draft, which dealt with pollution from

all sources, was genexal in nature, for ‘the adoption of more detailed and technical
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rules must necessarily be left to the appropriate bodies already -in-existénce- o to be
established in the “uture. = Suth detailed ‘rstruments might be of & global or-
reglonal character or might relate to certain typés of péllﬁfion or pollutants.

Article I of the Norweglan draft restated the first artlcle in the Annex to the
Article 1T

nontalned a generally accepted definition of marine pollution. Article III, cn the
general obllgatlons of Stabes, was identical with srticle II in the document he had
just mentloned. The Norweglan delegation had however, “thought it useful to add
a flfth paragraph to the effect that States should take all reasonable measures to

abate ex1st1ng marlne pollutlon Articie IV defined the obligation of Stabes %o

enact and enforce the nﬂcessary regulatlons on marine pollutlon Article V 1aid down

1nternatlonal or . reglonal organlzailons That pr1n01p1e was further elaoorated in

article VI, which took account of the recommendation of the Stockholm Conference
concerning the preparation of a comprehensive plan for the protectlon of the marine

environment. In articles VII to XII the Norweglan delegation had - attempted to formulate

special rules for certain types of pollutlon. Those articles of course had to refer

to some extent to other international 1nstrumenté and to the obligation to implement
the rules and regulations laid .down iﬁ them. The Sub-Committee's attention should be

drawn especially o paragraph of artlole YITT, which dealt with pollutlon of the air

in so far as it led to pollution of the sea.

Article XIII reproduced, with a few changes vhich appeared in brackete, the article
drafted earlier in New.Yo:k-on the transfer of pollution from one area to another.

Artiéles XIV and XV were concerned with the establishment of detection and
mdni%driﬁg'systems, environment impact statements and consultations. In the view of
the NbfWegian Government one of the fundamental elements in the fight against marine
pollutlon wasg co-oPeratlon between Stetes and intermational organizations de31gned to
establlsh monltorlng sysiems and to disseminate available information on marine
pollutlon and 1ts sources.' In that respect the developing countries would be:in a
difficult p051tlon, and although the Norwegian Government had made no cohcrete proposal
on the matter, it felt that an article would have to be inserted whereby States would
undertake to promote, directly or through competent international organizations,
programmes of assistance to developing countries for the preservation of the marine
enviromment and the prevention of marine pcliution, so as %o enable those countries

to play their part.
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Article XVI imposed on States the obligation to exercise effective control over
areas, persons and ships under their jurisdictlon. Article AVII prescribed that
States should ensure that their national legislation provided and enfoxced adequate
sanctions against infrihgements of existing regulations on marine polluticnm, - :

N Nb proposals had been made under Article XVIIT, ”Jurisdiqtion_and-Pgwers of
Coastal States”, or Artlcle XIX, "Right of Intervention". As far as the jurisdiction
of coastal_States was concerned, his delegafion thought fthat in the drafting of
precise rules relating to pollution control.in coastal areas the aim should be.to
arrive at a coméroﬁise;formula”in the light of the discussions which were now taking
place, mainly in Working Group 2 of Sub-Committee III. The Norwegian delegation had
studied the various proposals which had been made on that subject with great. interest.
In its view the important issue was to reconcile two basic objectives, namely. to.
elaborate measures whlch would effectlvely prevent marine pollution, and to ensure

freedom of nav1gatlon in order to preserve the present system of cheap and highly

efficient marine i{ransportation. . :

When thoée questions came to . be analysed, a conflict might. possibly emerge
between the need to protect the enviromment and the requirements of shipping. In his
delegation's view no generai_prinoiple could be sufficient in ifself to solve the
miltitude of specific problems involved in that complex question, Efferts must
therefore be made to draw up very precise rules, clearly defining fhe rights and
responsihilitieé,mf the coastal States and the limits of. those rights and
responsibilifies;- In draftiné those articles the Sub-Committee must sirive to solve
the problems of marine pollution without cpding up with a solution which would
serlcusly compromise the present system of sea transportation. ,

His country, which had one of the largest merchant fleets in the world, was a
coastal State closely tied to the sea and dependent on its resources.. Three‘quarﬁefs
of'the-Nbrwegian population at present lived within 15 kilometres of the. coast.

The protection'pf that coastline was therefore of vital importance to Norway. As

a major shippiﬁg nation, Norway was interested in the formulation of stringent rules
to protect the marine enviromment, rules compelling ships of all nations to conform
to high standards which would stop them from being one of the main sources of marine

pollution. Norway was not disposed, however, to accept the inclusion in a
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Convention on the Law of the Sea of a formulta which might enable the coastal State to
establish ahd-enforee-nationaz‘rules relating o pollution from ships in the economic
zone. Generalities must be avoided, and speolflo and olearly—deflned rules must e
established in that field. '

Article XX of the Noxwegian draft contained prov1slons relatlng to llablllty and
compensation. The article corresponded to article (e) of the Australlan proposal '
and article 22-6f the recommendations of the Stockholm Conference. ‘

Krticle XXT provided for negotiations in the case of alleged violatiems of ©
obligations entered into under the Convention. ' In article XXIT his delegation had
attempted to define the relationship between the draft Convention and the provisions
of other conventions. -Article XXITT was taken from the proposed artlcle IV of the
working paper prepared in New York. ' ' '

The Norwegian draft - contained no provisionson the peaceful settlement of dlsputes.
Hig delegatlon _assumed_that the draft articles on polluflon would be included in a
nore oomprehenslve international instrument which would oontaln the neoessany
provisions to that effect. R

Mp, JEANNEL (France) introduced his delegation's draft articles oonoernlng
the rights exercisable by coastal States for the purpose of preventlng marine :
pollution (A/AC.138/SC.TII/1.46). '

The marine environment could be threatened by man's sctivities either at sea'oi'll
on land, In the latter cagd, the problem was what was known as land~based pollutlon. ‘
Bren though ¥he. Committee could not 1gnore land-baged pollutlon, however, the measures
to be adopted agaln;t it 4id not form part >f the law of the ea as such, He would ‘
therefore refex exolus;vely to pollutlon caused by activities oarrled out ab 808, '

At that polnt there were two sorts of problems involved, namely, preventlon,
and oompensatlon for damage cansed by pollutlon $hat had already occurred. His
delegatlon had preV1ou51J indicated how, in its view, the problem of civil. llablllty
should be dealt with. Consequently, the draft articles contained in document
A/AC, 138/80 ITI/L.46 concerned only the prevention of pollution. "It was important
to dlstlngulsh beﬁween accidental pollution and pollution arising from wilful acts.

In both oases, the oampalgn agalnst pollution consisted of a two~fold course of actlon.

the establishment of regulatlons to prevent pollutlon and the application of such -

regulations. -
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The preventlon oF accmdental pollutlon could be achleved by improving. the
regulatlcns envernlng merltlme traneport and the techaiques involved in building and
using shlps. such actlon wag the responsibility of the Inter-Governmental Maritime
Consul‘atlve Organmzatlcn (IMCO) It was also necegsary, however, %o consider the
harmful eIfects of an a001dent 1nvolv1ng the discharge of pollutants into the sea.

A coastal State mlght then flnd lt necessary to intervene in a zone outside its.
sovereignty, which wculd in fact constitute an. -exception to the law of the flag«ctate
or of reglstratlcn.: The 1969 Brusse1° Conventlon, which had been ratified by France,
was a flrsﬁ step in that lethlOn in so far as it alloved a.State. to- Antervene with
respect to a forelgn Shlp on the high seas 1n crder to protect its coasts from
accldental pollutlon by hydrocarbons. IMCO was at preeent studylng the p0831b111ﬁy
_of extendlng the provisions of that Convention to other pollutlng substances, and a
' Conference wae—scheduled to take place in 1974 for the -purpose. cf adoPtlng 2
Conventlon tc that effect Thus, as far as accldenﬁal pollutlon was concerned, the |
array of neceseary measures for the preventlcn of pollutlon would shortly be complete.
s Exforts to prevent ncllutlon arising from dellberate acts must take account
of the three poss;ble sources of such pollutlon, namelf, dumplmg, dellberate dlscharge
of waste and the exp101tatlon of the resources of the sea. The‘@hlrd of those
sources of pollutlon did not appear o have raised any SpelelC problems to date.
That was no doubt because the 1958 Conventlon on the Contlnental Shelf had made the .
coastal Stete reepon31b1e for exploratlon and explolﬁaﬁlcp, including the 1nstallat10ns
frcm whlch such act1v1t1es ‘were carrled out. The operatcrs concerned were therefore
eubaect to the Jurledlctlcn of the ‘coastal State. His delegatlcn did not argue that
there would be no p01nt in con31der1ng 1nternatlcnal acﬁlon in that sphere, but it
was a prcblem less urgenb “than those of dumplng and. dlscharge, which 1nvolved pereons
and veseels that could normally escape the Jurlsdlctlcn of the vietim States. That 4
was why his delegatlon had conflned itself to dealing with those two cases, 7
N Under the Oslo Agreement and the 1972 Lcndon Conaentlcn, 1nternatlona1 regulatlons
already ex1sted to gcvern dumplng. The only recourse fcr the effectlve 1mplementatlon
of ‘the provisions of thoee Conmentlcns, however, was io the law of the flag-btate.
i'Consequently, they leit coactal States powerless 1n cases of negllgence on the part

of the State whose ship or alrcraft had committed & violation.
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Deliberate wasbte-discharges could be described as discharges directly related
to -transport acitvities. The relevant Cb'nventions, both the amended 1954 .Convention
and. the text under preparation at IMCO, also left the coastal States at the
mercy of negligence on the part of other States. It was true that certain proposals
had been made to.remedy that defect in the draft Comvention of 1973, but his
~ delegation doubted whether the édlufionnproposed was. the most appropriate or most
- effective method of resolving the problem.

Since.the right of intervention was an exception o the law of the [lag-State

or the law of registration, it was related to the law of the sea, a branch of —
international law which did not properly speaking come within the competence of
TMCO, Moreover, his delegation had not wished 6 restrict the right of intervention
solely 1o ghips, but had also wished to cover aircraft.  Consequently, recourse to
IMCO had not seemed possible. Ihqahy event, -recourse o -IMCO in 1967 could be
explained by the special civeumstances existing at that time, since the concern .-
created by the shipwreck of the Torrey Canyon had. called. for urgént action., At

that time, it had seemed convenient to use the only existing body which had at

its disposal the necessary technical means for carrying out such wo;ﬁ,‘:The

situation was not. the same today, and consequently his delegation had decided to

take ‘the initiative in submitiing draft articles on the subject which did in fact

~deal with two problems. . L - _

As the matter involved a departure:from the fundamental law, under which
exclugive competence lay with the flag-State or State of registration, there was
a need to provide for safeguards ageinst any arbitrary astion on the part of the
coastal State..:That fundamental law was in fact essential to preserve the freedon .
of commnication, and it should. perhaps be recalled in that connexion-that the
law of the flag had previously been adopted as a chedk to Governments which had
claimed to use their sea-power to rule the waves., Moreover, it was important

to meke it possible for coastal States to take action %o protect themselves from

pollution.
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To deal with the first problem, his delegation considered that regulations to
protect the high seas from pollution should.be drawn up internationally, and it was
on guch infternational regulations that the right of intervention of coagtal States
had been based. _

As to the second problem, it was proposed to give the coastal State both the
right to find that a violation had taken place if it had strong grounds for suspecting
such a violation, and the right to take criminal proceedings in iis own couris against
the perpetrator of such a violation in cases where the flag-State was negligent.

Since the applicalion of suchrprovigions might invelve disputes, a compulsoxy .
procedure for the sebtilement of such disputes between coagial Stateé and flag or
registration States had been devised,

In order %o remain in close contact with reality, his delegation had linked the
proposed provisions to specific conventions. HNevertheless, it felt that those
provisions should be of geﬁéralnggpii;;%iaﬂféﬁd should serve in the future fo govern
the application of other conventions contributing to the fight against pollution of .
the marine environment., .

Mr, VALDEZ ZAMUDIO (Pefu), introducing the working paper submitied by.
Bcuador, El Salvador, Peru and Uruguay (4/AC.138/8C.I1I/L.47), said that in the five
sections of the working paper the sponsors -had endeavoured to teke account of the

peints of view expressed alt various international meetings on the contamination .of the
seas and to striks a balance between the various interests involved.

After a general declaration expressing the legitimate interest of all Stales in
preven%ing and controlling pollution of fhe seas, came a sectlon dealing with the .
Duties of States. He referred in particular to paragraph 2, which stipulated that:
States should include in their naiional laws the provisions necessary to prevent and
combat marine pollution; to paragraph 4, dealing with the promotion of scientific
research; to paragraph 5, which declared that States should support the execution of
international programmes for the monitoring, measurement, analysis, evaluvation and - -
control of pollution; and +to paragraph 7, under which States would accept responsibility

for damage caused 1o the marine environment of other States.
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Those duties must be balanced by the rights of the coastal State, and he outlined
the main prov151ons on that subgecr set out 1n paragraphs 8 and 9 of the document.

International co-operatlon wasg dealt w1th in another section which provided that
States should promote the estab11thent of regional machinery to centralize and
conordlnate the various asoecte of the protectlon and preservatlon of the marine
enwlronmenﬁ (paragraph 10). Moreover "an international body Lwould] be established
to centrallze and comordlnaue all 1nr0rmatlon" relatlng to those questlons
(pavagraph 13). ' .

In the sectlon entluled ”Complementary Standards and ‘Measures” reference wag made
tou two annexed schedules of "substances, materials or energy whose t031o effects «v.
are duly proven" The schedules would be prepared by specialized bodies such as the
Joint Group of Experts on sclentlfla Aspects of Marlne Pollution (GESAMP), GRESAMP
had already prepared very full prellmlnary lists. In conclu31on he drew the
partlcular attentlon of the ub—Commlttee to the prov151ons proposed in paragraphs 16
17, 21 and 25 of the same sectlon.

Mr CONZALES UGARTE (Peru), speaklng on behalf of the same delegation,

referred the Sub-Committee to document A/AC, 158/50 III/I 45, which was also co-
gponsored by Peru. The purpose 01 that working paper on scientifie resesrch within .

the zone subgect to the Soverelgnty and Jurlsdletlon of the coastal State was ) put

forward some guldellnes for the examlnatlon of that very important question. He
reviewed the main provisions proposed 1n,the elght paragraphs of the document: the
coastal State had the rlghb to bring under regulatlon secientific research ac%rvrtles
conducted in the zone under consideration _paragraph 1); scientific research
activities in the zone must be gonducted for peaceful purposes (paragraph 2); the.'
coastal State must promote; select and facilitate scientific research activities
within the zone (paragraph 3), States, 1nternatlona1 organizations and physical or
Jurldlcal persons de31r1nb t0 undertake guch act1v1t1es within the zone must comply
vith a number of prov181on5 (pmragraph 4) fhe coastal ‘State had the right ‘o
participate in such activibies (naragraph 5)3 fhe conditions under which such

activities must be conducted were laid (paragraph 6); scientific research activities
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mist not harm marine resources nor interfere Q;ﬁh.or obstruct the exploitation of
thoge resources, navigation or existing services and installations (paragraph 7); the
coastal State must co~operate with other States and with the international
crganizations concerned'in order to disseminate thelresults of gcientific research.
Me, PIGUEIREDO—BUSTANI (Brazil) said that beyond the continental shelf and

more generally outside the zones subject to national jurisdiction, where 1nternatlonal

law was already relatively developed, scientific research was not Subgect to legal
directives. The .consequence was that in all zeones of the marine environment,
activities were being conducted in an aﬁarchic manner, with or without sciéntific
purpose. ‘ _7 | 7

The .sponsors, of.dodument A/AC.lBB/SC.III/I.AB, which included Brazil, had wished
to tackle the most important aspects of scientific research within the zone suo;ect
to the marltlme “sovereignty and jurisdiction of the' costal State on the ba31n of the
Geneva, ConVBntlon ont the Continental Shelf. The draft affirmed the right of the
coastal State o regulaie scientific research activities conducted in the zZone
(paragraph l). Naturally freedom of scientific research did not apply in zonea
subject to national jurisdiction and sovereignty -~ the territorial sea, in the case
of Brazil - since the coastal State exerciéed sovereignty in that zone. He laid
particular stress on the 1rov1S¢on contained in paragraph 3, under which "the coastal_f
State shall promote ... znd Iacllloate scientific Iesearoh activities ... with a vlewll
to prowmoting the development of science .and technology ...". He would not comment |
onn the other paragraphs of the draft, whlch had alieady been 1ntroouced by the
_representatlve of Peru. . .

In conclusion, he stated that in the view of hig delegation, all Lnowledge
ariging from scientific research conducted in international mafltlme zZones was part
of the common heritage of mankind, The results of such research must be published
and circulated in such a way as to improve the techm;qugn available to the developlng

countries and must contribute to their scientific, economic and social progress.
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Yr. HUSSAIN (Pakistan) said that in order %o ensure that exploration and
exploitation of marine fesouréeé, or marine regearch, did not cause damage to the'
environment, the developing countries would need the active co-operation and help of
the developed countries in the form of trausfer of advanced technology. Some of the
international standards for the prevention of marine pollution might prove to be very
strict, and the developing countries would experience difficulty in observing them
because of the limited technology at their disposal. In that comnexion, co-operation
on the pa:t.of'thé developed couniries was particularly desirable in the general '
interest of the struggle against pollution on a world-wide scale. If such
co~operation was noﬁ'forthcomiﬁg, the developing countries might not be able to
control their developmental activities for the gingle purpose of applylng international’
standards in the prevention of mariné pollution. 7 e ' '

“The question of the transfer of technology to the developing countries had been
receiving considerable atiention recently in UNESCO, ECAFE, UNCTAD, UNIDO, etc.; 7
neverthéless very little progress had been made towards setting up the institutional
fremework needed@ for the proposed: system of transfer at the regional and interregional
levels. ' The existing transfer mechanisms were monopolistic and unfavourable'to the
developing countries. Another drawback was that the transfer was cogtly; according
to one estimate the total amount, which had stood at $1,500 million in 1968, would
rige to $3,000 million by 1380. Ways and means had %o be found to make the transfer
more economical, one way being to help developlng countries to establish their own
R and D facilities. ' ' ‘

In his own country, as in many otlier developing countries, mariné'pollﬁtioﬁ had
notiyet assumed serious proportions. Hiz Government was, however, prepared t¢ take
the necessary steps to discourage any activities that might lead to deterioration of
the marine enviromment along its coastline. If its action was %o be effective, it
had to have fuller krowledge of such factors as deep-sea water movements, thermal
structire, déﬁsity‘vhria%ionsg doncentration of chemical substances, mineral deposits,
fish breeding grounds and migration patterné, plankton rhythms, the environment of
the sea-bed, the'ecblogical balance, efc. Unfortunately, as he had already vointed
out, FPakistan did not possess advanced knowledge of that iype. The developing
countries had to be supplied with the necessary sctientific information on those and
other questions, such as the technology of exploitation and conservation of fish and -

15 o

shellfish, fishing equipment, procesping and refrigeration techniques, etc. His
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delegation urged the techmically-advanced countries, fhe Unitéd E&tidhs system and
other international organizabions to accelerate the process of transfer of marine
science and technology by providing‘the necessary training facilities, helping to set
up national and regional institutes and supplying fhe eguripment and know-how heedgﬁ_
for the struggle against pollution. The new provisions that the Conference on the
Law of the Sea would presumasbly adopﬁ'in comnexion with the limits of territorial
waters, exclusive fighery areas and sconomic zones, would make such efforts ali the
more necessary. Iis delegation supporied the Declaration made in that regard Ey ‘the
Organization of African Unity, a Declavation which stated, inter alia, that any
scientific research in the territorial sea or in exclusive fisheries and econbmic“fm_
zones should he carried out with the prior consent of the coastal Btates.

Lastly, his delegation strongly supporied the creation of effective international
machinery to ensure the implementation of conventions or agreements arisiﬁg out of
“thé current deliberations and to control pollution and carry out peaceful research. — -
activities in the ocean regions lying beyond national Jurisdiction. o

Mr, RODRIGUEZ_(Vénezuela)'said that transfer of technology was parficularlﬁ

important to the developing countries, and that the other matiers before the
Sub~Committee were tied in with that question. It was ir the interest of the
international community as a whole to bridge the technological gai between the
developed and the developing countries, particularly from the gtandpoint of intensive
use of the resources of the sea in favour of development.

In the first place the technological and scientific structure in the developing
countries hadr{o be.strengthened. At the yresent time, young engineers and‘scientists
from the developing countries in practice received their training in the universities
of the advanced countries. If that situation was to evolve, national establishments
should be supported, for example by sending them scientists and tgohﬁicians to”éive
courses, lectures and seminars - a course that would.éxert a multipliér effect-the
reaulis of which could be guarsnieed in advance.

United Hations bodies had a major role to play in the transfer of marine
science and technology, and in that regard he would mention the work accomp}ished
in the figheries field by A0 and by UNDP and also, in its own pariicular sgcfor,
by the International Oceanographic Commission. Some of the fTundamental agpects

of bilateral transfer should be reviewed, and international rules to govern such
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transfer should be reconsidered in order to bring it into line with current needs.
In particular, the transfer of technology had to take account of the pxiériﬁies
established by the national science and technology councils ﬁhich had been set up in
most of the aeveloping'countries.

It was regrettable that the drafting committee had confined the question of the
transfer of fechnélogy to its pollution and marine environment preservation aspects;
for it should also include a whole range of matters which Mr. Kernan, of the
United States delegation, had reviewed briefly before that committee: the effects
of pollution of the sea~bed on the environmeant, the interavtion of the ocean and the
atmosphere, the productivity of the biological resources of the ocean, the chemical
composition of the ocesn, ete. . |

- Purning to the economic and financial aspects. .of the transfer of technology, he
recalled that UNCTAD had recently come to the conclusion that the sa.le of technolo,g;y
constituted a particularly complex transaction 1nvolv1ng a number of dlrect and.
indirect costs. The expenditure involved could be spectacular. The representative
of Pakigtan had just pointed out +hat the total cost of the transfer of technology
had reached {1,500 million in 1966; it was increasing by 20 per cen® each year. BSo
far as the oceans were concerned, the cogt of the transfer mlght well be partlcularly
high. Accordingly, the opportunities afforded by the new law of the sea that would
emerge from the work of the Committee and of the Conference must not remain beyond
the reach of the poorest countries simply because they lacked advanced technology.

In conclusion, he wished to stress the important part that would be played undexr
the future law of the sea by the various mechanisms which would enable the coastal
States to gain knowledge of the waters adjacent to their territorial seas, and also_
the conditions and the manner in which the Authority T'»\roul.d favour the exchange bf
technology between States,

INTERIM REPORTS ON THE WORK OF THE WOAKING GROUBS (continued)

The CHATRMAN armounced that the general debate on the subject of the
transfer of technology was closed. Delegations could now submit draft artlcles
and specific proposals; the meetings of the Sub-Committee would also give aelegatlons
the opportunity to hear reports from the Chairmen of the Groups on the progress of

the work of their Groups.
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Mr, VALIARTA {Mexico), Chairmen of the Vorking Group on Pollution of the
Mariﬁo Environment, said that it was perbapse appropristc at that stage to summarize
the vork done by the Working Group since the beginning of the session. The Group
had complcted the drafting of an article which contained a paragraph for which there
WELE néturally geveral variants, but which none the less represcnted a substanitial
degree of agreemeunt on the subject of region and worlé-wide co-operation in the
prevaration of treaties, standards and procedurcs almed at preventing marine
pollution. S '

The.Gréugmﬁéd_éiso reached provigional agreement or anothisr text, which would
have to be examined ancw during the consideration of the cconomic factors that would
serve to determine vhether States had fulfilled the obligations incumbent upon them -
under the convention being-drawn up. The Group had agreed on the text of an article
céncerningftechnicalfassistance-and on the questign of the obSOIVation; measurement,
evaluation and analysis operations which would make it_ébgsiiigwfg-&étérmine the
danger represented by the coffects of pollution of the merine enviromment. The best
vay to describe the matter was fhe Engliéh term "monitoring’. There was a
provisional egreement on s text concerning the obligation to put an cnd to certain
asctivitics if they were deemed #o constitubte a violotion of the obligations that
would bo laid down in the future convention. That provisional paragreph, vhich
wag closcly bound up with tho questions of the responsgibility of States and the
sotticment of disputes, and the general question of “nbatement", would be studied
agein in the contert of the consideration of those three duestions.

The Group wes now absorbed in the considerstion of o highly controversial
matier, on which he would not report to the Sub-Committec oxr cven to the Working
Group unless the informal drﬁfting group should succecd in agreeing on the
substance, or on a wey of cxpressing disagrecment, in the document it was to draft.
The gquestion was that of tﬁe‘intcrnational gtandards regaxding pollution and of the
authorities or internétional bodics competent to establish such stendards; together
with the question'oflﬁhe”rulés applicable to the flsg-State, the port-State, and the
regulstions of the coastal State that were to bo observed within the area of maritime
Jurisfiction in matters of pollution. He wished to vepcat that it would not be
poasibic for him to report to the Sub~Committec on those points until thoy hed all

been fully censidercd, for it had been s0 agrecd within the drafting group.
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§§3_£§§§EE§§Q§ (Eoland), Chairman of the Working Group on Scientific
Rescarch and Transfer of Technology, reported on the worl of the Group during the
past week.,  The Working Group had met three times and had discussed the
"definitions" and “objectives" of marinc scientific rescarch. A number of proposals
had been put forverd and scversl divergent points of view had been cxpressed. In
order to <liminste or narrow the diffcrcnces botucen the positions of the interested
f partios and t6 formulate draft arficlcs, the Working Croun had set up an informsl
drafting group composad of the auﬁhorsmgﬁmﬁﬁe drafts end other delegations wishing
t0 teke part in its work. So far the group had focuscd its attention chicfly on
the problem of formulating definitions. A summary comparative tablc of the draft
articles on the principles of marine scientific roscarch had been prepared, together
wvith full comparative tables on certain matters bearing on such research.
Agggflwlﬁ'the course of the meeting -held-bythe Working Group on the previcus day, ™
some delegetions had suggested slight changes in the headings of certain auestions
in the comparative tablc. After the meeting, as Chairmen of tho Vozking Group, he
had informelly cdnsulted woet of the delegations which had taken part in the
discussion on the wording of the headings and had urged them not to pursuc
discussion on the matter. In his consultations with the delogationg concerned,
he had stressed an imporfant point, namely thet the comparative table was purely
informal and had been drawm up sclely for reference nurposcs, to facilitate the
tegk of the delegations and t6 ensure fruitful discussions in the Vorking Group.
Congcguently, the headings did not prejudice the solution of any problem. or the
position of any delegation, and should not be interpreted as posscssing any
éubstantive significancc. In order to dispél all miggivings on the matter he
‘would sec o it th&t the domparstive table was roviged through the addition of a
Tfootnote to the list of headings, explaining that the headings vere informal and
did not prejudice the substance in any way. He hesed that his statement had
clearod up any misunderstonding that might exist over the comparstive tablc, and
thet it would ensble the Working Croup tc concentratbc on ¥he fomxmulabtion of the
arﬁicleé"oﬁ'scientific rescarch and the transfor of technology. He appealed

again to the ielegations not to reopcn the mettcer. .
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Mr. ZEGERS (Chile) suggested that the provisional reports on the procecdings
of Working Groups IT and IIT should be reproduced in full in the summary record of
the meeting. _ ' _ A
The GHATRMAY said that if the delegations had no objection, that suggestion
would be followed. - | | | ‘

It was so decided, )
- Mr. ZBGERS (Chile) said that he wished to comment on the report of the

Chairman of the Working Group concerned with pollution, with special reference to what
Mr. Vallarta had degcribed as a highly controversial question, 7 That question'covered
a number of subjects - internationalm;%énd;;aé on pollution and the anthoriiies which
might draw them up or-apply them, the standards applicable to the flag~State or applied
by it, those applied by the port-State and those applied by the coastal State. His
delegation believed that all those questions should be treated as a whole. With
particular regard to the intexmational -standards applicable in cases of‘pollujionqﬁ,
Chile believed that they were closely linked to national standards, which came first

in ite view. International conveniions and practices conceming the territorial sea
and the continental shelf, and recent practice concerning the economic zone; gave the
coastal State jurisdiction in matters of pellution within that'zéne- Hence the -
standards applicable in the =zome wnder national Jurisdiction should be considered first,
Interﬁational standards would come second, and the mammer in which they were |
established (usually by treaty or agreementjrwculd come thizrd. .The fourth s=tage
would be 1o ascertain whether the enforcement and supervision of the international
standards would be undertaken by one or several international organiiations.

He pointed out that even if the Sub-Committee were to regard the four guestions
enumerated as forming a whole, that had not been the method‘addpted by IMCO, which had
decided to glve a working group the task of gtudying the standards, and international
standards in particular, that could be drawn up to .combat pollution,. with a view to
considering a draft convention at its Conference in October 1973. His delegation .
believed that the Sea-Bed Committee shovuld dransmit to IMCO on the occasion of that
Conference, which would indeed he duplicating the Committee's work, a recommemdatioﬁ on
the way in which the respective activities of the two bodies might be co-ordinated in
future. In iis capacity as Preparatory Commitiee o the Conference on the Law of the
Sea, the Committee had been enirusted by the General Assembly with the task of drawing
up the treaty articles on marine pollutiocn, but, as far as he knew, IMCO had not been

given any such mandate by the General Assembly.

4/8€.138/5C. TI1/SR. 43
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However, as IMCO had acquired technical know-how which might Be valuable in reglation
to the work of the Committee, any recommendations it made should be put inte a working
paper for consideration by the Couference on the Law of the Sea. Hig delegation would
like the matter to he raised in plenary Commitiee. Rumours were rife that the
Secretary—General had sent Goveraments a letbter of invitation to the IMCO Conference,
and his delegation wished, through the Chairman of the Sub-Committes, to ask the
repregentative of theVSEPxetary-General on the Sea~Bed Committee to glear up certain
points, and in particular to indicate he resolution authorizing the invitation in
question.

The CHATRMAN pointed out to the Chilcan repregentative that the guestion he
had just brought up was still under discussion in Working Group II, and hence that the
Sub-Committee wasnot yet in a-position to consider a statement of the kind ‘the
Chilean representative had just made. For the time being the matter could be discussed
only in the Working Group. He urged delegations not to make statements in the
Sub-Lommittee which were more appropriate to meetings of the Working Groups.

Mr, KATEKA (United Republic of Tanzania ) suggested‘that the Sub-Committee
shouléd ask the plénary Committee to invite its Chairman to send s letter teo the IMCO
Gonference scheduled for October, setting out the Committeg's views on marine pollution
on the lines of the procedure followed the previous year for the Stockholm Conference.
The gummary records of the Committee's meetings could also be transmitted to the
Conference for purposes of information.

The CHATRMAN took note of the suggestion but added that it was still Hoo soon,
at the present stage of the woxrk, to bake such a step. The Committee would take up
the matter in due course, when it ha& completed its work.

Mr. VALDRZ ZAMUDIO (Peru) said that his delegation had intended to express

its views on the question of scientific research and on the comparative tables referred
to by the Chairman of Working Group ITI in its reporis; but in view of the Chairman's
remarks, he would make his statement at the meeting of the Working Group.

The CHATRMAN thanked the Peruvian delegetion, and urged delegetions to make
their statementsin the Working Groups when they related to questions raised in the-
provisional reports made verbally by the Chairmen of those groups. The Sub-Committee

for its part would consider the final reports of the Working Groups.

The meeting rose at 1 p.m,
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