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• . " "  . ~  " . , . ] .  ~, CONSIDERATION OF QUESTIONS i~l~Pd~J) TO THE SUB-COI-I],~ITTEE BY T[TE COI,.~41TTEE ULCER THE 
TERMS OF T}LE "AGENT REACI{ZD ON ORGANIZATION OF WORK" AS READ OUT DT THE CHAII{~&IT' 
AT ~ 45TH ~ETINC OF THE COI,~ITTEE HELD C<t~ 12 I"~RCH 1971 (continued) 

Mr___. WANG (China) said that he had already analysed before the Working Group 

the principles on which the working paper on marine scientific research submitted by 

his delegation (A/AC.138/SCoIIT/L.42) ws, s based. He would therefore confine himself 

to a brief sts~teT,_~ent of his delegs, tion's position. 

The Chinese delegation had al~,Tays considered that marine scientific research should 

be contro-lled. ....... For that reason the first paragraph-of ..... the. working ps~per referred to 

the control exercised by the coastal State in the sea area within its national 

jurisdiction, where the laws andregulations of that S tat..e must be observed. 

Paragraph 2 provided that research conducted in the international sea area must be 

consistent with the spirit of the Declaration of Principles and must be governed by 

the international r6gime and international machinery concerned therewith. That 

control must not impede research activities~ its purpose was to prevent them from 

being dominated by monopolies and to prevent certain Powers from seizing the resources 

of the sea-bed for themselves, knee results of the scientific research must be widely 

disseminated and must help to ensure more effective exploitati@n and utilization of 
• :'L "... 

sea-bed resources fo.r the maximum benefit of all peoples of the world and 

F~ro VINDE}[ES (i{orway) sa.id that the draft submitted by his delegation 

(A/AC.138/SC. III/L.43) ~rs, s firstand foremost a working paper intended for 

Working Group 2 and for the Drafting Group. He hoped that the draft would facilita.te 

the elaboration of s, series of articles on the prevention of marine pollution. 

In prep~:~,ring the draft the Nor~,,~egian Government had taken into account both the 

work already carried out in Ne~.: York and the deliberations of the Working Group and 

the Drafting Group i~-Genevs,. It had also Studied and taken into account the proposals 

made by Australia~ Canada, l, ialta and the Soviet Union at the New York session, as well 

as those submitted during the: previous week. It had taken as a further,basis the 

principles and i-'ecommendations adopted by the United Nations Conference on the Human 
• , 

E~vi.~or=ment held in Stockholm. The Norwegian drs, ft~ which dealt with pollution from 

all so~.rces~ was general in nature~ for the adoption of more detaile<l and technical 
• . 

• . 
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rules must necessarily be left to the appropriate bodies already .in existence.-or to be 
• . : . . .... .. 

estabiished in the :Tuture. Such detailed. !n:stru/n@nts might 'be of'a global or 
• / .  . 

regional character or might relate to Certain types of p61iu~ion or pollutants ' 

Article I Of th~ Norwegism draft r~stated the first article in the Annex to the 
• :...'.. . ." 

~ document drawn up by t he  W<.'.-N.~:bng CrouP i n  New York (A/AC:. :138/SC.II I /L.39)  Ar%io le  I I  

contained a generally accepted definition of marine pollutiono Article iIl~ on the 
• 

general obligations of States, was identical with article II in the document he had 

just m'entionedo The Norwegian del@g-ati6i had~ however:~ :thought it useful to .... add ................ 

a f i f t h  p a r a g r a p h  t o  S h e  e f f e c t  t h a t  S t a t e s  should  t a k e  a l l r e a s o n a b l e  measu2 .e . s to  
• . 

abate existing marine pollution° Article IV defined the obligation of Sta~es to 
• .....- - . .... . . 

enact 'a//d' enforce the necessary regulations on marine pollution° Article V :?.eid do~,m 
• . . .  .. . 

the""generalobligation of States to co-operate w±th each other and with compe±ent 
• . 

international or regional organizations° That principle was .further elaborated in 

article VI~ which took account of the reconm~endation of the StOCkholm Conference 
• . 

c o n c e r n i n g  the  p r e p a r a t i o n  of a comprehensive plma f o r  t h e  p~ 'o tec t ion  of  t he  m~-~-ine 

environment° In articles VII to XII the Norwegian delegation had attempted to formulate 

special rules for certain types of pOllUtion. Those articles of course had t0refer 
• 

to some extent to other in%ernati0nai "instruments and to the obligation to implement 

t h e  r u l e s  and r e g u l a t i o n s  l a i d  .doom ifi them. ' T h e  Sub-Commit tee ' s  a t t e n t i o n  s h o u l d  be. 

drawn especially to paragraph 5 of article VIII~ which dealt with pollution of the air 
• 

in so far as it led to pollution of the sea. 

Article XIII reproduced~ with a few changes which appeared in brackets, the article 

d r a f t e d  e a r l i e r  i n  New York On t h e  t r a n s f e r  of  p o l l u t i o n  from one a r e a  t o  a n o t h e r .  

Articles Xl~" and X~ were concerned with the establishment of detection and 
,. 

• 

m0ni%oring sYstems~ environment impact statements and consultations. In the view of 
.. 

t he  Not '~egian Covermment~ one of  t he  fundamenta l  e lements"  i n  the  f i g h t  a g a i n s t  ma r ine  
• . . .  . .  . 

polluti0n•was c0-operation between States and international Organizations designeS_ %o 
• 

establish monitoring systems and to dissem_na~e available information on marine 

pollution and i{s Sources. In that respect the developing countries would be: in a 
;- 

difficult position, and although the NorwegianGovernment had made no concrete proposal 
,. 

on the matter~ it felt that an articlewould have to be inserted wher'eby States" would 

undertake to promote~ directly or through competent international orgs/%izations~ 

programmes of assistance to d.eveloping countries for the preservation of the marine 

envi ronment  and t he  preven%ion of mar ine  p o l l u t i o n ~  so as to  enable  those  c o u n t r i e s  

to play their part. 
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Article XVI imposed on States the obligation to exercise effective control over 

areas, persons and.ships under their jurisdiction. Article kqfl ! prescribed that 
. . . .  

States should ensure that their national legislation provided and enforced adequate 
. ~ . . - 

sanctions against infringements of existing regulations on marine pollution. -~ 

.... "Jurisdiction and Powers of No proposals had beenmade under Article XVIII~ 
: • . .-.: . ~ . . . . . . . . . .  

Coastal States" . . As far as the jurisdiction , or Article XIX, "Pdght of Intervention" 

of coastal States was concerned, his delegation thought that in the drafting of 

precise rules relating to pollution control in coastal areas the aim should be to 
. . . . .  

arrive at a compromise fornrala in ~ the light of the discussions which were n0w taking 
. . . .  

place, mainly in Working Group 2 of Sub-Comn~ittee III. The No~,zegian delegation had 

studied the various proposals which had been made on $hat subject with great, interest. 

In its view the important issue was to reconcile two basic objectives, namely, te 

elaborate measures which would effectively prevent marine pollution~ and to ensure 

freedom of navigation in order to preserve the present system of cheap and highly 

efficient marine transportation. • 

When those questions came to be analysed, a conflict might, possibly emerge 

between the need to protect the environment and the requirements of shipping. In his 
., 

delegation's view no general principle could be sufficient~in itself ~to s.olve the 

multitude of specific problems involved in that complex question. Effortos must 
• .. . . 

... 

therefore be made to draw up very precise rules, clearly defining the rights and 

responsibilities of the coastal States and the limits of those rights and 
.~ -. 

.~.. . .  

responsibilities. In drafting those articles the Sub-Committee must strive to solve 

the problems of m~rine pollution without ending up with a solution which would 
... 

seriously compromise the present system of sea transportation. 

His country, which had one of %he largest merchant fleets in the ~,~orld, was a 

coastal State closely tied to the sea and dependent on its resources .... Three quarters 
.... 

of the Norwegian ponulation at present lived within 15 kilometres of the coast 

The protection of that coastline was therefore of vital importance to Norway. A s 

a maj~or shipping nation ~ Nor~ay was interested in the formulation of strin.gent ~rules 

to protect the marine environment, rules compelling ships of all nations to conform 

to high standards which would stop them from being one of the main sources of marine 

pollution. }~orway was not disposed, however~ to accept the inclusion in a 

° 

".. ° • " ' .... . • 
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Convention on the Law of the Sea of a formula which might enable the coastal State to 

establish andenf0rce nationalrules relatin~ • to polluti0nfrom ships in the ec0n6mic 

zone. Generalities must be avoi~ed~ and specific and clearly-define~ rules must b:e 

established in t~ :field. - 

Article XX-of the Noiu~.~e.gian draft containedprovisions relating: to iiabiiity and 
• . . : .. 

compensation, The articlec0rresp0nded to article (e) of %he Australian proposal 
• . . 

and article 22 .... of the recommendati6ns Of the Stockholm Conference. ' 

" ~r~icle XXI provided for nego:~iktions in the case of alleged Violations of .... ' 

obligations ent@red into under the Convention. In article_XXiI .... ~s delegation had 

attempted t-o d~eflne ..... %he relationship between" %he draft Convention and the provisions 

of other conventio'ns. ArticleXXIIi was taken from the proposed article IV of the ' 
• .. 

working-paper prepared in New York, 

The Norwegian draft'contained no provisions0n, the peaceful settlement of disputes. 

His delegation_assumed -%hat 'the draft articles on-pollu%-ion would be inolude~ in 'a 

more comprehensive international instrument which would contain the necessary 

provisi0ns t0 that effect, " ..... " " ' • " 

~Mr. J ~ L  (France) introduced his delegation"s draft articles concerning 
.. 

the :~ights exercisable by coastal States for %he purpose of preventing marine 
b 

pon t o  (a/Ac.a58/sc. III/ . 
Th@ marine environment cOuld be threatened by man's activities either, at sea.or " 

on land, In the latter CaS:@, the problem was what was kno~m as !lan~-based poilutionl 
- .  . . 

Even: thOugh the. Con~nittee coui~d not ignore land-based"pbllution~ however, the measures 
• . . . . . . .  . . .  : "  . . " .  

to be adopted against it did no% form part of the law of %he sea as such. 'He w6hld 
• : '< .. 

therefore refer exclusively to pollution Caused by activities carried oUt at sea. 

At ~a% point there were twos0rts Of problems involved, namely~ preven%ion~ : 
. .. 

and Compensation for damage caused by pollution that had already occurred. His 

delegation had previously indicated how, in its view, the problem of civil liability " 
• . 

should be dealt with. Consequently, the draft articles contained in document 

A/AC!.i58/SC. iIi/L. 46: concerned only the prevention of pollution, .it was important 
• 

to ~iSt/nguish between accidental pollution and pollution arising from wilful ac~s. 
.. . 

In both Cas:es, the campaign against pollution consisted of a two-fold course of action~ 
• . . . . 

the eStablishment of regulations to prevent pollution and the applicati0n of such 

regulations. 
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• .The prevention of acciden.t .al..pollution could be achier.cal.,by improving..the ...... .. 

regulations governing maritime, transport and the techn..i.ques involved in bui.'iding, an d 

using ships. Such action was .the responsibility of the Inter-Governmental N~aritime 

t t" .. Consul..a l.ve .Organi'zation (I~JICO) It was also necessary, however, to consider .. the 
."..'7: . . . . .  " .. " .. . : J.'..". ;..- " ' " " . " " " 

harmful effects, of...an~ accident involving the .discharge. :of pollutants into..the ...... sea. .... 
.. :" . .~- . . : . .. . ,. . 

A c o a s t a l  s t a t e  might, the..n...f.ind~.., i t  n e c e s s a r y  to i n t e r v e n e  . . . .  ±n . a  zone o u t s i d e  i t s . .  
- . "  . .  - . . . ,  , . .  • 

sovereignty.., .which.~..would in. fact constitute .~:.ex.¢.epti0n to the. law of.i:.-the flag-State 
• . 

or of registration. The 1969 Brussels Convention, which had been ra...tified by.France,. 
...~ . . . . .  . . -..,.. . 

was a first step in that direction in so far as it allowed a..Sta.te, to.. intervene with 
• • . : .- . 

respect to..:a foreign ship on the high seas in order .to. protect its coasts from 
• . . . . . .  • .. . . • . . . . .  

accidental pollution by hydrocarbons. ~CO was at present studying the possibility 
• .. 

of extending .the provisions of that Convention to other polluting substance.s, and a 
. . . . . . . . . . . . . .  : -; .... • 

Conference-was-scheduled.. to take place, in 1974 for._the_pur_pose. . Qf___ gdopting ,.a.. 
-- " . ...[ ., .. .. . . . ., ,. , - . . . . .  

Convent ion  to t h a t  e f f e c t .  Thus,: as  f a r  as  a c c i d e n t a l  p o l l u t i o n  was .concerned., t he  
• . . . . • . • - ; .  . .  • - . .  . .  

4 • , 

array of necessary measures for the prevention, of pollution would shortly be complete. 
• . 

E f f o r t s  to p r e v e n t  p o l l u t i o n . a r i s i n g  from d e l i b e r a t e  acts.  must take  account  
- . .  , . -  . • - ~ .  . 

. . . . . . .  . .: . . .. . . ~ . , ~, . '..,.., -.,,~...-~.,.." 

of the three possi~le.soarces of such.pollution, .namely,..dumping, deliberate.discharge 
. ." ,. ; , . • " 

.., 

o f  waste  and the  e x l ~ l o i t a t i o n  o f  the  r e s o u r c e s  o f  the  s e a . .  The ~ .h i rd  of-. those  • . .  

• . - : ~ ,-. .. : 
L 

s o u r c e s  o f  p o l l u t i o n  did. no t  a p p e a r  to have ra ised,  ma~ s p e c i f i c  prot~lems "to da t e , . .  

That was no 'doubt because the 1958 Convention on the continental Shelf had made the , 

co astaiState responsible .for exPlor.ation and exploitation, inc.luding .the installations:., 

from which such activities were carried out. The operators concerned were therefore 
.. 

• .. . ,:. .. . .:. • ,'" ., . . . .  . , 

s u b j e c t  t o  tt~e j u r i s d i c t i o n  of  the  c o a s t a l  S t a t e .  H i s  c le legat£on did  not  argue,  t h a t  
• . 

there would be no point in considering international action in that sphere, but.it 
• " ~ - " :'.2., '! ." '. . . . . .  - • • 

was a 'problem less urgent than those of dumping and discharge, which involved persons 
: . .... . .. ~ . . . 

and vessels i.t.hat could normally escape the jurisdiction of the victim States. That. . 
,. . , • 

B I 

was why his delegation had. confined itself to dealing with those two cases. 
@ P 

Under the Oslo Agreement and the .i972 London .Conv ention~ international regulations 
' ~ • . ~. .. 

• : , : . 

already existed to govern, dumping. The 0nly recourse for. the effective implementation 
, . : , : ...~'. ,'. ".. .- ", 

of the provisions of those Conventions, however, was to the law of the fiag-Stat.e.. 
• .:.... • .. . • • • .. :" -.. .: • .. . ." 

Consequently, theY left coastai States powerless in cases of negligence on the.part 
• ..'.. ~ . 

of the'State ~hose ship or a~rcraft had committed eo violation. 
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De.liberate <waste-discharges could be described as discharges directly related 

to-transport aeitvities. The relevant Conventions, both the amended 1954 Convention 

and..the text under preparation at ~4co, ~iso left the.coastal Sta.tes at~the 

mercy of negligence on the part of other States. It was true that certain proposals 

hadbeen: made to. remedy that defect in .the draft Convention of 1973, buthis 

delegation doubted .whethe-r the solution..proposed was. the most appropriate or most 

" effective method of.resolving the problem. . 

Since.~the right o f  intervention Was. an exception to the law of the flag-State 

or the law.of registration, it waar_ela$~d to the law of the sea, a branch of ........................... 

international, law which did not properly, spesA~ing come within the .competence of 

~vlCO. Noreover, his delegation had not wished to restrict the right of interv, ention 

solely-to ~ships, but had .also wished to cover aircraft. Consequently, recourse to 

IMCO had not seemed.possible. In.any even.t,..recourse to.IMCO in 1967.could be 

-explained by the special oirC~S_t-~ces existing.at that time, since the concern .. 

created.by .the shipwreck of the To rrey_ Canyon had.called-for .urgent action. At 

that time, it had seemed convenient to use the only existing body which had at. 

its dispqsal the necessaryotechnical .means. for carrying out such work. The 
. . . . . . .  

situation was ...no t o the same today, .and consequently his delegation had decided .to 
• :.. . • 

take the initiative in submitting.draft articles .on the subject which did in.fact 

• dea.1 _.wi.th two problems. 

As the matter involved a departure i from the fundamental law, under which 

exclusive competence lay with the flag-State Or State of .registration, there was 

a need to provide...for, saf.eguard s against any arbitrary action on the part of the 

coastal State. :.i.That fundamental law was in fact essential to preserve the freedom. 

of communication, and it should, perhaps be recalled in that connexion-that :the 

law of%he flag had previously been adopted as a check to Governments whic h had 

claimed to use their sea-power to rule the waves. Moreover, i% .was important 

. . ' ~  

to ma~<e, it possible for coastal.S.tates to take action to. protect themselves from .. 
• . 

pollution. 
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To deal with the firs% problem~ his delegation considered that regulations to 

protect the high seas from pollution shou!dbe dra~,~n up internationally~ s~d it was 

• ~. ~ " . • • on such Inuern~tlonal regulations that the right of in%ervent±on of coastal States 

had been based .... . 

As to the second problem, it was proposed to give the coastal Stale both the 

right to find that a violation had taken place if it .had strong grounds, for susPecting 

such a violation~ and the rig.~-~ to take criminal proceedings in its own conrts a~ainst 

the perpetrator of such a violation in cases where the flag-State was negligent, 

Since the application of suckprovisions might involve disputes, a compulsory ............ 

procedure for the settlement of such disputes between coastal States and ~las or 

registration States had been devised. 

In order to remain in close c0n%act with reality, his delegation had lir~ed the 

proposed provisions to specific con.ventions. Nevertheless, it felt that those 

provisions should be of general application and should serve in the future to govern 

the application of other conventions contributing to the fight against pollution.of~ 

the marine environment: .. . . ~ .  

~r. VALDEZ ZA~.KrD!0 (Peru)~ introducing the working paper submitted by.~. 

Ecuador, E1 Salvador, Peru and Uruguay (A/AC..138/SC.III/L.47)~ said that in the .five 

sections of the worhing paper the sponsors :had endeavoured to take account of the 

points of view e~pressed atvarious international meetings on the contamination of the 

seas and to strike a balance between the various interests involved. 

After a general declaration e~pressing the legitimate interest of all States in 

preventing and controlling pol_u~lon of th~ seas, came a section dealing with the .j • . . ° ' 

Duties of States. He.referred in particular to paragraph 2~ which stipulated ~hat 

States should include in their national laws the provisions necessary to prevent and 

combat marine pollution~ to paragraph 4~ dealing with the pro!motion of scientific 

research~ to paragraph 5, which declared that States should snpport.~the e~ecution of 
. 

international .~progr.ammes for the monitoring, measurement,: analysis, evaluation and. " 

control of pollution~ and to paragraph 7, under which States would accept responsibility 

for damage caused to the ms~ine environment of other States. 
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Those duties must be balanced by the rights of the coastal State, and he outlined 
• " . . 

the main provisions on that subject set out in paragraphs 8 and 9 of the document. 

I n t e r n a t i o n a l  c ° - ° p e r a t i ° n  Was d e a l t  with in  another  s e c t i o n  which provided  t h a t  

States should promote the establishment of regional machinery to centralize and 
• 

co-ordinate the various aspects Of the protection and preservation of the marine 

environm'ent"(paragraph I0). ~.~oreover~ "an international body [would] be es%ablished 
• ... .. 

to centralize ~d co-ordinabe al~ information" relating to those questions 
@ 

i m 

:. , .. 

13). 
- . . .." • ; • . . 

In the section--entitie& i'Complementary Standards and Fleasures" reference~was made 

to two annexed schedules of "substances, materials Or energy whose t0~ic effects ... 

are  duly proven".  The schedules  would be prepared by s p e c i a l i z e d  bodies  such s,s the 
. .  , .  . • . . 

JointGroup of Experts on Scientific Aspects of Marine Pollution (GESA~IP). @ESAMP 
.. 

• ; .  

had already prepared very full preliminary lists. In conclusion; ...... he drew the 

p a r t i c u l a r  a t t e n t i o n  of the Sub-Committee to the p r o v i s i o n s  proposed i n  paragraphs  i 6 ,  
• • . • . .  • 

17, 21 and 25 of the same section. 

Pit. GONZALES UGARTE (Peru), spes/<ing on behalf of the same delegation~ 

referred the Sub~C0mmittee to document A/AC.1}8/SC.III/L.45, which was also co- 
rn q 

sponsored by Peru. The purpose of that working paper on scientific research within 
../' . .. 

the zone s u b j e c t  t o  the s o v e r e i g n t y  and j u r i s d i c t i o n  of  t h e  c o a s t a l  S t a t e  was to put  

forward some g~idelines for the examination of that very important question. He 
~ . .  

reviewed the main provisions proposed in the' eight paragraphs of the document: the 
i . 

coastal State had %he right %o bring under regulalion scientific research activities 
. ., . 

conducted in the zone Under consideration ,paragraph I) i scientific research 
.. 

a c t i v i t i e s  i n  the zone must be conducted for  peacefu l  purposes (paragraph 2)~ the 
: . .  

• . 

coastal State must promote~ select and facilitate scientific research activities 
"~" . • .... .. : 

within the zone {paragraPh 3)~ St&tee, international Organizations and physical or 
" .  • , , : -  . . . . .  . . . ,  . 

juridical persons desiring t0 undertake such activities within the Zone must comply 
. . .  ~. 

with a number of provisions (pars]grapll 4).~ the c0astai State had the right to 
' " • " ,-'.i... • ' 

participate in such activities (ParagTaph 5)~ the conditions~ Under which such 

activities must be conducted were laid (paragTaph 6)~ scientific research s.ctivities 
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must not harm marine resources nor interfere with or obstruct the emploitation of 

those resources~ navigation or existing services and installations (paragraph 7); the 

coastal State must co-operate with other States and with the international 

organizations concerned in order to disseminate the results of scientific research. 

}.~. FIGUEIREDO-BUSTANI (Brazil) said that beyond the continental shelf and 

more generally outside the zones subject to national jurisdiction, ~¢here international 

law was already relatively developed~ scientific research was not subject to legal 

directives ....... The ..... consequence was that in all zones of the__m_a_._rine environment~ 

activities were being conducted in an anarchic manner, with or without scientific 
. . . .  

purpose. 

The .Sl0Onsors of document A/AC.138/SC.III/L.45~ which included Brazil~ had wished 

to tackle the most important aSPeCtS of scientific research within the zone subject 

to the maritime sovereignty ~.~d jurisdiction of the .... c o-sta-!--St~-t-e--on-the basis of the 
.. 

Geneva Convention on the Continental Shelf. The draft affirmed the right of the 

coastal State to regulate scientific research activities conducted in the zone 
.:. , . 

(paragraph 1). Naturally freedom of sci, entific research did not apply in zones 
.. 

subject to national jurisdiction and sovereig1~ty- the territorial sea, in the case 
-.. 

of Brazil since-~he coastal State exercised sovereignty in that ~ - - . zone. He laid 

particular stress on the provision contained in paragraph 3~ under which "the coastal 
-~.... 

State shall promote ... and facilitate scientific research activities ... with a view 
. . . .  . . . 

to promoting the development of science ~and technology .... ". He would not comment 
. 

on the other paragraphs of the draft~ which had alr.eady been introduced by. the 

representative of Peru. . 

• 

In conclusion~ he stated ths;-B in the view of his delegation~ all knowledge 
, .) 

• • ~ .  

arising from sclentl_ic research conducted in international maritime zones was part 

of the common heritage of man, kind. The results of such research must be published . 
... 

and c'- ' ~ . . . . . .  Ircula-~ea in such a way as to improve the technigues available to the developing 

countries and must con0ribu~e to their scientific~ economic and social progTess. 
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~@° HUSSAI~ (Pakistan) said that in order to ensure that exploration and. 

exploitation of marine resources~ or marine research~ did not Cause damage to th.e ~ 
.. 

envirornnent, the developing Countries would need the active c6-operation and. help of- 

the developed countries in the form of traz, sfer of advanced technology. Some 0f"the 

international standards for the prevention of marine pollution might prove %o be very 

strict, and the d.eVel'oping countries ".'oulo. experience difficulty in observing them ..... 

because of the limited ~echnology at their disposal. In that Connexion~ co-operation 

on the part of the developed countrieswas particularly desirable in the general 

interest Of the"struggle against pollution on a world-wide scale. If such 

.... co-operationwas no t "forth coming ~ the-developing countries might not be able to- ...... - .......... 

control their developmentsl activities for the single purpose of applying international 

standards in the prevention ofmarine pollution- " • :"' • - 

'The question of the transfer of technology to the developing Countries had been 
• . ... 

receiving considerable attention recently in U~ESCO~ ECAFE~ UNCTAD, UNIDO, eto. ~ .... 

--nevertheiess very little pi~ogress had. been made towards setting up the ins%itutionai 

framework needed for the Droposed system of transfer at the regional and. interregional 

levels, '':• The°existing .transfer mechanisms were monopolistic and tunfavourable'.-tO the 

developing countries. Another drawback was that the transfer was costly~ according ~ 

to one estimate the to-~al amount, which had stood at $1~500~million in 1968, would " 

rise to ~9,000 million by 1980. Ways and. means had to be found to make the transfer 

more economical, one way being to help developing countries to establish their own 

R and. D facilities. -. 

• In his own Co-~mtry, as in many 0tlier developing countries~ marinepoliution had. 

not yet assumed serious proportionS.. : :Bi.S Government was~ howe~er~ prepared to t~e " 

the necessary steps to d.iscourage any activities that might lead to deterioration of 

the marine-enViror~ent along its co-ast.iineo If its action was to be effective, it 

had to haVe fulle~ knowledge of such factors as deep-sea water movements~ thermal 

structure, d ensity vs:riations~ concentration of chemical substances~ mineral deposits~ 

fish breeding grotu~ds m%d mi~-ation pattemns~ plankton rhythms~ the environment of 

the sea-bed, the ecological balm~ce~ etc O\ufortunately~ as he had already .pointed 

out~ Pakistan did not possess ac!.vanced knowledge of that type. ~'~e developing 

countries had to be supplied w.~t~., the necessary scientific information on those .and 

other questions~ such. as the technbio~7 of exploitation and conservation of fish and 

shellfish~ fishing equipment~ processing and refrigeration techniques~ etc .His. " 



A/ACo 158/SC o I I I / S R  ° 4P - 12- 

delegation urged, the technically-ad.vanced countries, the United Nations system and. 

other international] organizations to accelerate the process of transfer of marine 

science and techno!o~r by providing the necessary training facilities, helping to set 

up national and regional institutes and supplying the equipment and know-how needed 

for the struggle against pollution. The new provisions that the Conference on the 

Law of the Sea would presumabl.~r adopt in connexion with the limits of territorial 

waters, exclusive fishery areas and economic zones~ ~ou! d mi~e such efforts all the 

more necessaryo llis delegation supported the Declaration made in that regard, by the 

Organization of African Ui%it~~ a De_Qlarat_~it!% which stated~ i nie~i.,aliaa ~ that any 

scientific research in the territorial sea or in exclusive fisheries and economic 

zones should be carried, out with the prior consent of the coastal States. 

Las.tly~ his delegation strongly supported, the creation of effective international 

machinery to ensure-~he implementation of conventions or a~feements arising out of 
.. 

-~Ne .... current deliberations and-to~ c-ontro-l~-ol-lution and. carry out peaceful resear-ch 

activities in the ocean regions lying beyond national jurisdiction, 
... 

(Veneztlela) said that transfer of technolo~/ was particularl-~ 

important to the developing co~/qtries~ and. that the other matters before the 

Sub-Committee were tied. in with that question° it was in the interest of the 

international commturnity as a whole to bridge the technological gap between the 

developed and the developing cotmtries~ particularly from the standpoint of intensive 

use of the resoturces of the sea in favoum of development. 

In the first :place the technological and scientific structure in the developing 

countries had.. to be .. strengthened . At the present, time, young engineers and. scientists 

from the developing cotmtries in practice .received their training in the universities 

of the advanced countries. If that situation was to evolve~ national establishments 
... 

should be supported.~ for example•by sending them scientists and teckuicians to..give 

courses~ lectumes and sem/in~s - a course that would, exert a multiplie r effect th e 

results of which could be guaranteed in advsnce-. 

United Nations bodies had a major role to play in the transfer of marine 

science and. technolog>,~ and in that regard he ~otdd mention the work accomp.lished 

in the fisheries field, by FAO and. by UiTDP and also9 in its own particular sector~ 
... 

by the International Oces/nographic Conm~ission~ Some of the fu~ds~nental aspects 
:.~ 

of bilateral transfer shoul~ 'be reviewed~ and. international rules to govern such 
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transfer sh0u_id be reconsidered in order %o brin~ it into line with current needs. 
... 

In particular~ the transfer of technolo~ had to tskeaccount of the priorities 

established .by the national science and technology councils which had been set up in 

most of the developing countries. 

It Was regrettable that the drafting committee had .confined ..the question of the 

transfer of technology to i t s  p o l l u t i o n  and marine environment p r e s e r v a t i o n  aspects~ 

for it shoUld also include a wholerange of matters ..which }@..Kezman, of the 

United States delegation~ had. reviewed, briefly before that committee~ the effects 

of pollution .of. .... ~h_e__sea-bed on the environment, the interaction-of ..... the ocean and. the 

atmosphere, the productivity of the biologica!resources of the ocean~ the chemical 

composition of -bhe ocean~ etc. 

Turning to the economic and. financial aspects..of the transfer of technology, he 

recalled that .IH~CTAD had..recently come to the conclusion that. the sale of technology 

constituted .... a-9~ic~y~6omplex transaction involving a number of direct and. 

indirect costs. The expenditure involved could be spectacular. The representative 

of Pakistan had. just pointed out that the total cost of the transfer of technology 

had. reached $I~ 500 million in 1968~ it was increasing by 20 per cent each. year. So 

far as the oceans were c0ncerned~ the cost of the transfer might well be particularly 
b 

high.. Accordingly~ the opportunities afforded by the new la~.I of the sea that would. 

emerge from the ~ork of the.Conunittee and of the Conference m.ust not remain beyond 

the reach of the .poorest countries simply because they lacked advanced technology. 

In conclusion9 he wished to. stress the important part that would be played under 

the future law of the sea by the various mechanisms which would, enable the coastal 

States to gain. knowled.ge of the wa~ers adjacent: to their territorial .seas, m%d also 

the conditions and the manner in which the Authority would favour the exchange of 

technology bet~een States. 

INTERIM REPORTS ON THE .!40R/C OF THE WOIL~ING GROUPS (9ontinu. e~]) 

The CHAI~%N m~nounced that. the general debate on the subject of the 
• .. 

transfer of .technology was .closed. Delegations could now submit draft .articles 
.... 

and specific p.roposal-s~ the a~eetings of the Sub-Comnittee would also. give delegations 

the opportunity to hearreports from the Chairmen. of .the Groups on the progress of 

the work of .their C=~oups. 
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_~J~r. VALLARTA (Mexico), Chairman of the Working Group on Pollution of the 

Fro.fine Environment, said that it was perhaps appropriate at that stage to summarize 

the work done by the WorkingGroup since the beginning of the session. The Group 

had completed the drafting of an article which contained a ps~ragraph for which there 

were n~turally Several variants, but which none the less represented s. substantial 

degree of a@Tee-ment on the subject of region and world-~ide co-operation in the 

preparation of treaties, standards and procedures aimed s.t preventing marine 

pollution° 

The Group had also reached provisional agreement 0n .... siSb-th-er-toxt~ which would 

have %o be exs~mined anew during the consideration of the economic factors that would 

serve to determine whether States had fulfilled the obligations incumbent upon them 

under the convention being drachm up. The Group he.d a~_reed on the text of sm article 

concerning--technical_assistance and on the question of the observation~ measuremen%~ 

evs~lus, tion end analysis operations which Would m~ce it possible to determine the 

ds~uger represented by the effects of pollution of the marine environment. The best 

wa.y %o describe the matter was the English term "monitoring"~ There was a 

provisions, l agreement on a text concerning the obligation %o put era. end to certain 

aCtlV_~ies if they were deemed to constitute a viola%ion o3~ the ~obligations that 

would bc laid o.o~,in "~ n in the future convention. That provisional ps, ragraph~ which 

ws, s closely bound up with the questions of the responsibility of States stud the 
.. 

settlement of disputes, and the general question of "sfoatement" ] ~ , wo u_a be studied 

ags, in in the conte.5~% of ~he consideration of those three questions. 

The Group was now absorbed in the Consideration of s, highly controversial 

matter, on which he would not report to the Sub-Committee or even to the Working 
• 

. 

Group umless the informal drafting group should sL1cceed in a~reeing on the 

substslnce~ or on a way of expressing disagreemen%~ in th0 document it was to draft. 
.. 

The question was that of the international st s~nds, rds rea~,rding pollution s~nd of the 

authorities or internati~.~nal bodies competent to establish such. st s, ndards~ together 

with the question of the rules applicable to th0 fls, g-State 9 the port-State, ~nd the 

re6%~lations of the coastai state that were to be observed within the area of maritime 

jurisdiction in matters of pollution. He wished %o repeat ths, t it ~::ould not be 

possible for him %o report to the Sub-Committee on those points until they hsfi. all 

been fully considered~ for it had been so agreed within the drs, ztln~ group. 
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~'h'. OLSZOWSY~i (Poland), Chairman of the Uorking Group on .Scientific 

Research sz~d Transfer of Technology~ reported on the york of the Group during the 
• 

past ~.reek. The Working Group had met three times and had discusse.d, the 

"definitions" and "objectives" of marine scientific research. A nt~mber of proposals 

had been put forward and several divergent points of vie~f had been e~pressed. In 

order to eliminate or narrow the differences bet~:cen the positions of the interested 
.. 

parties sad t0 formulate draft articles, the Working Group had set up an informal 

dr~,,zt.tng group composed ofthe authors of the dr,,,~ts and other c~e_.egations wishing . . . . . . . . . . . . .  

to tel~e part in its work. So :fs, r the ~oToUp had focused its attention chiefly on 

the problem of formulating definitions. A summa~j comparative table of • %he draft 

articles on %he principles of marine scientific research had been preps~ed~ together 

with full comparative tables 6n •certain matters bearing on such research. 

___ _ In the course of the meeting-held--by--th~:{orl[ingGroup on the previous day, ' 

some delegations had suggested slight changes in the headings of certain questions 

in the comparative t.a.bl6o After the meeting, as Chairmsm of the i~{orking Group, he 

had informally consulted most of the delegations which -~ ~ . h~,o.  tsken part in the 

discussion on the wording of the headings and had urged them not to pursue . 

discussion on the matter. In his Consultations ~rith t~e delegations concerned~ : 

he he;d stressed 8n i mportsmt point, ns:mely that the comparative table was purely 

informal al~d had been drs.~,~ up solely for reference puz~poses~ to facilitate the 

%ask of the delegations and t0 ensure fruitful, discussions in the %.forking C-roup. 

Consequently, the headings did not prejudice the solution of any problem.or the 

position of say delegation~ sad should not be interpreted as possessing any 

substsmtive significance. In order to dispel all mis.~.ivings on the matter he 

:would see to i~ that the comparative table was revised through the addition of a 
.% -~ ° footnote to the list of headings~ explaining tha.t the ncac~ings were informal and 

did not prejudice the Substance :in any way He ho~ped tlia% his statement had 

cleared up any misundersts/%ding that might exist over the coreparative table~ and 

%ha% i% ~-lould enable the Working Croup %0 concenSra%e on the fol~-mula.tion o~ ~ the 

articles on scientific research and the transfer of %ecla%olog~To He appealed 

again to the delegations not to reopen the'mattero 
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Mr, ZEGERS (Chile) suggested that the provisional reports on the proceedings 

of Working Croups II and III should be reproduced in full in the summary record of 

the meeting. 

The C~IRMA ~ said that if the delegations had no objection~ that suggestion 

would be followed. 

It was so decided. 
2 : 1 -  . . . . .  , . . . .  : - - -  . ~ [ ] "  I . . J _  L _  

Mr, ZEGERS (Ch i le )  said tha t  he wished to comz~ent on the repor t  of  the 

Chairman of  the Working Group concerned w i t h  p o l l u t i o n ,  w i th  specia l  reference to what 
. .  

Mr... Vallarta had described as a highly controversial question. That question covered 

a number of subjects - international standards on pollution and the authorities %zhich 

might draw them up or.apply them~ the standards applicabl e to the flag-State or applied 

by i%, those applied by the port-State and those applied by the coastal State. His 
. .  

delegation believed that all those questions should be treated as a whole. With 

~p-articular regard %o the inteI~%ational--s-tanda-rds .... applicable in cases of pollu tion~__ 

Chile believed t.hat they were closely linked to national standards~ which came first 

in its view. International conventions and practices concerning, the territorial sea 

and the continental shelf~ and recent practice concerning the economic zone~ gave the 

coastal State jurisdiction in matters of pollution within that zone. Hence .~he 

standards applicable in the zone under national jurisdiction should be considered first. 

International standards would come second~ and the manner in which they were 

established (usually by treaty or agreement) would come third. The fourth stage 

would be to ascertain whether the enforcement and supervision of the international 

standards would be undertaken by one or several international organizations. 

He pointed out that even if the Sub-Committee were to regard the four questions 

enumerated as forming a whole, that had not been the method adopted by IMCO~ which had 

decided to give a working group the task of studying the standards, and international 

standards in particular, that could be drawn up to combat pollution, with a view to 

c6nsidering a draft convention at its Conference in October 1973. His delegation 

believed that the Sea-Bed Committee should transmit to I~CO on the occasion of that 

Conference, which would indeed be duplicating the Committee' s work~ a recommendation on 

the way in which the respective activities of the two bodies might be co-ordinated in 

future. In its capacity as Preparatory Committee to the Conference on %he Law of the 

Sea, the Committee had been entrusted by the General Assembly with the task of drawing 

up the treaty articles on marine pollution~ bu%~ as far as he knew~ IMCO had not been 

given any such mandate by the General Assemfoly. 

A/ c. z 38/s . i i/s . 43 
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However~ as IMCO had acquired technical know-how which might be valuable in relation 

to the work of the Committee~ any recommenda$ions it made should be put into a working 

paper for consideration by the Conference on the Law of the Sea. His delegation would 

like the matter to be raised in pienazy Committee. Rumours were rife that the 

Secretary-General had Sent Governments a letter of invitation to the IMC0 Conference~ 

and his delega.tion wished~ through the Chairman of the Sub-Committee, to ask the 

representative of %he Secretary-Generai on the Sea-Bed Committee to g lear up certain 

points~ and in particular to indicate the resolution authorizing the invitation in 

question. 

The CHAIP~ pointed out to the Chilem~ representative that the question he 

had just brought up was still under discussion in Working Croup II 7 and hence that the 

Sub-Committee was-r~¢~ ye¢-in a position to consider a statemen-n%--o-f-%h~ k-ind ~ the 

Chilean representative had just made. For the time being the matter could be discussed 

only in the Working Group° He urged delegations not to mske statements in the 

Sub-Committee which were more appropriate to meetings of theWorking Groups. 

Mr. KATEF~ (United Republic of Tanzania) suggested that the Sub-Committee 

should ask the plenary Committee to invite iSs Chairman to send a letter to the IMCO 

Conference scheduled for October~ setting out the Committee's views on marine pollution 

on the lines of the procedure followed the previous year for the Stockholm Conference. 

The summary records of the Committee's meetings could also be transmitted to %he 

Conference for purposes of information. 

~e CHA!P~I~d~ took note of the suggestion but added that it was still too soon~ 

at the present stage of the work~ to take sach a step° The Committee would take up 

the matter in due coumse, when it had completed its work. 

Mr. VALDEZ ZAFKrDIO (Peru) said that his delegation had in%ended %0 express 

its views on the question of scientific research and on the comparative tables referred 

%o by the Chairman of Working Group III in its report~ but in view of the Chairman's 

remarks~ he would make his statement at the meeting of the Working Group. 

Th e C HAIR~4/d,I thanked the Peruvian delegation~ and urged delegations to make 

their statements£n the Working Groups when they related to questions raised in the 

provisional reports made verbally by the Chaii~nen of those groups. The Sub-Committee 

for its part would consider the final reports of the Working Groups. 

The me etin~rose at .I. ~~ 
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