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REPORTS OF THE WORKING GBOUPS . 3 | e
Mr, VALLARTA (MEﬁlco)g Chairman. oi Uor 1hg Group 2 on Mariﬁé_Péllu%iﬁng

introduced doctment A/AC 158/80 III/L 52 containing the note addressed by him to the

Chairman of Sub-Committee TIT with the’ ‘agreement of the members of the Working Group,

to inform the Chairman of the resulis of the Group's work in the Tield of marine

pollution. The Working Group had taken neme of - ce"taln te ot prepared at informal
consultations., Those texts were reproduced in Annex 1 (A/Ac 138/5C.111/5.52/Add.1 ).,
Alternative texts submitted by the Braszilian delegation were reproduced in Amnex 2.
Mr. OLSZOWKA .{Poland), Chairman of Worling Group 3 on Marlne Seientific

Research and Transfer of Technology, sald that the Working Group had held ten meetings
during the session. In accordance with its terms of reference, it had considered the
vroposals formally submitited in documents A/AC,lES/SC.III/L.lS, L.23, 1.3, L.34,
L.42, L.44 B8 L.45, as 96LT as certain relévant texts reproduced-inm——r . .
document A/AC.138/8C.IT/L.20. B L e

Its discussions had béen concerned with the definition and objectives of marine
scientific wresearch, but it had not managed to begin consideration of the question of
transfer of technolegy. At its first meeting, the Working Group had decided to hold
informal consultations open to 211 delegations. Those consultations had produced a
muber of texts which were amnexed to the note addressed {o the Chairman of .
Sub~Committee IIT (A/AC.1%0/8C.ITL/L,5%), Those texts were based on provosals and
suggestions by delegations in the Working Group. . Due to lack of time, however, the
Working Group had nol been sble to consider sll the draft articles contained in the
proposals submitted to Sub-Committee ITI. Consequently, it hud confined itself to
takking note of those texts,

Mr, VALDEZ ZAMUDIO (Peru) said he was grateful o the Chairmen of Working

Groups 2 and 3 for their efforts, which had been asslsted by the Secretariat. The

discussione in the Worlking Groups and dralhﬂng groups had facilitated exchang es of

views, but his delegation felt thai, despite the efforis of the Chairmen of the

Working Groups and members of delegations, the texts presented did not reflect all
the opinions expressed and that the Working Groups had noi, therefore, carried out

their terms of reference.
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The informal groups, of liriited membership, had not considered all the proposals
subnitted %o them by delegations'and,'due to both lack of time-and the complexity of
the questions involved, the Working Groups had teken note, without examining them,
of the texts prepared by the informal groups. Furthermore, those texts had been
submitted in Englisgh and had not been translated into the other languages., The reports
submitied by the Chairmen of the Working Groups as well as their amexes were therefore
informal documents which, as such, could not be considered by the Sub-Committee. It
should be added +that more substantial progress would have been achieved if certain
questions bound up with the subjects dealt with by the informal groups had been settled

beforehand.
My, NWASINCVSKY (Union of Soviet Socialist Republics) said that Working

Groups 2 and 3 had endeavoured to carry out their terms of reference, and he was
'gratefulujfohg Chairmen of those Groups who, with the help of the Secretariat, had-

"_done,everything'within thelr power to make some progress.

Nevertheless, the results achieved by the Working Groups caused some concern with
regard to the documents to be submiitted to the Conference. OFf the thirty-five articles
to be devoted to the question of marine pollution, those that had been considered by
the Working Group on Marine Pollution, about half, were presented in the form of

- alternatives and had not been given a second reading, as they should have. The
Working Group on Scientific Research had only examined a third of the texts put forward
as a basis for thé:convention, and there‘again several alterratives had been proposed.
In fact, there was not a single draft article tﬁat had not given rise %o doubts on the
part of some delegations.

That situétion vas due not only to the conflicting views of delegations and to
lack of time, but also tec the faot‘tﬁat a number of fundamentdl guestions had not yet
been settled, even provisionally. The Working Groups had not yet succeeded in o
establishing a standard terﬁinology for the basic concepts of intermational law.
applied particularly to the concept of national juriediction. In the various drafis,

That-

different terms were used to describe the same concepl and new concepts also made
their appearance, such as zone of maritime sovereignty, zone of national interest,

and economic Zone.
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The Soviet delegation considered thalt States should enjoy full sovereignty within
their boundaries, but that 1t was impossible to fix areas of jurisdiction either fox
marine polluthn.or for sczent;flc research. Marlne pollutior knew ho boundaries.,

For exémple, pollution originating in the regiqh of Ecuador could spread o Mexico and
then via the Guif Stream to the Nérth 4tlantic, Norway and even further, finqlly
settling in the polar regions., Many similar examples could be quoted. Establishing
an”area of jﬁrisdiﬁtiop for the prevention of pollution would not help to solve the
problem of the proteciion of the marine environment.,

_' Durlng the dlscuss1oa in Working Group 2y it had been suggested that a procedure
for 1nspectlon of ships should be drawn up; it had even been proposed that some
countries should have the right to perform certain activities on behalf of other
States. That klrd of propoaal was not justified. Working GroﬁpKEVﬁ;d'ﬂéld'éuiong

mdlspuaslon on standards for the discharge of pollutant gubstances by ships. In the .

view of his delegatlon, that question should be 00ﬂ81dered by IMCO and.not by the —
Sub~-Committee. IMCO had appointed a group of experts which had adopued recommendatlons
for_theﬂestablish@ént of a special committee on pollution by shlps, and_those
recommendatioﬁs-héé beeh adopted by IMCO, The Conference must confine itself to

laying doﬁn géEEfﬁl'Priﬁciples for the control of warine pollution and leave it to

the spe01a1lze& abenc1es uO work cut specific gtaudards.

The Soviet delegatloﬁ also condldered thau no attempt should be made to 1limit. the
'pOSSLbllltj of carrying out 501entlflc research in the oceans. Preedom of research
was 1ndlspensable if the field of Lﬂowleﬁge open to all mankind was to be widened.

Ohly guch freedom cculd form the basis for International co-operation in that sphere.
It was therefore dlsquletlﬂl'uo uote that some aelefﬂtlors wished fo limit research

in large areas, whlch would become &3 clu81ve eCCnOmMic ZOones oT Zones. of ﬂatlonal »
Jurisdiction. Those ZONIes mlgnt well embr@ce practically half. tne oceang of the world
In such circuﬁstamces it might be Necessary, oefore organizing an expedition, to. obtaln
the perm1881on of foruy or fifty Stateu. uuch Provisions ran the risk of defeatlng the
Committee's ulm, whlch was to extend cononeratloq and develop economlc relations.
Research would .be reduced and the interests of all States, partlcularlJ the @eveloping
States, would éuffef; Those were extremely serious matterslwhich must‘be,taken into

account during congideration of the articles on the profection of the marine

environment and research.
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Mr., VELLA (Malta) said that he had submitted preliminary draft. articles
(4/4C.138/5C.11/L.28) to Sub-Committee II. He noted with satisfaction that the
Working Groups of Sub-Committee III had, in respect of matters within their competence,
taken account of some of the proposals made in that document, and he wished to express
his thanks to the Chairmen of the Working Groups. N ”

Mr. BEESLEY (Canada) said that he disagreed categorically with the view that
the Sub-Committee had not made PROgress. I} the results achieved were judged by any
objective standard and compared with those of the other Sub-Committees, or if the
agréed texts which included most fundamental chbligations with respect %o the
préservation of the marine environment were examined, it had to be admitted that the
Sub—-Commitltee had made subsiantial progress, considering the difficulties in getting
the Sub-Committee and its Working Groups working, He was therefore very troubled to -
hear a note of gloom. In fact, the progress achieved was such that-the-Conference
could go ahead with respect o marine pollution. They had a text laying down the
basic obligation to protect the marive enviromment from pollution, which did not

The text stated that States should take all necessary
the

exist in intexmational law.
measures to protect the marine environment from pollution from all scurces;
measures were to include land-based as well as marine—baséd‘éourées.

Anyone who had worked in that field for a certain length of time with a genuine
commitment to the preservation of the envireiment and the development of international
law, could not fail to conclude that what had been done in Sub-Committee ITI would
have major significance for the deveiopment of :international law. He had just
returned from a seminar held at The Hague on-some of  the questions before the
Sub-Committee and a few weeks earlier had %aken part: in another seminar of the same
kind and he wished to state that, considering what had already been done, if the
Sub-Committee continued to try to provide for enforcement and to determine whether
international gtendards were necessary whether they were developed by‘iMCO or by

other means, it would already have established the framework for a ggﬁeyal

comprehensive safeguarding treaty., That was a considerable achievement, bearing

in mind the number of obstacles to be overcome and, in particular, the difficulties

in using the results of the Stockholm Conference,



A/AC.138/5C.1T1/SR.45 -6 -

Mr, YTURRIAGA (Spain) thanked the Woriing Groups of Sub-~Committee IIT and
their Chaiymen, Mr. Vallarta and Mr. Olszowka, ag well ss the members of the Secretariat

wvne had helped them. .
He regretted however that for many of the meetings of the Working Grouns there

had been no interpretation. He also regretted that o number of the approved texts
had not been considered by the Working Groups themselves. DLastly, in document
A/4C.138/5C, I11/L. 5? there should be a reference to the preliminery draft'suﬁmittéd
by Malta (A/&C 13 B/SC Il/I 28), which contained 2 whole chapter devoted o pollution,
and 2lso to the relevant sections of cther documents submitted to Sub—éémmitfee Ir.
the;Chalrmen”of the Working Groups .clearly :eflected the work doneiby those groups.
He also. thought that their work had enabled some progress to be made; obviously iy
would:have been better i¥ consideration of all the questions-had-been—completed and
drafts. had been prepsred on all.of them. He thenked the Working Groups and their .
Chairmeny Mri.Vallaris and Mr. Olszowka, whe had had to deal with some very delicate
questions. - i o0 i . A i ;

VM HUBSAT (Bakistan);said he too thought that substantial progress had been
made in Working Group 2 -and in;WorkipgnGroup;ﬁ, He wished to théhkfthe Chairmen of those
twro groups as . well .as: the Secrefariat. .

Mr. BORRAYO REYES (Guatemala) said that even if the Working Groups of
Sub~Committebl TIT had nbt_sblvedwali the difficulties, they had accomplished some

satisfactory work and he thénkedrtheir Chairmen.

M. STEINER, Secretary of the Sub-Committoe, said that in the note by the
Chailtinan of Working Group 2 (A/KC 138/30 II1/6.52), the words "as well as in
document A/AC.138/5C.T1/1.39" should be added after Mimnex 1% in the fourih line of

Y -,

the last parsgraph. : ,
INTERT REPORTS ON THE WORK OF THE WORKING GROUPS (continued)

Mr.  ZEGERS (Chile) said he wished to support the stabtement by the
renresentative of Canada. The Working Groun on Marine Pollution ané the Worlting Group
on Scientific Research hed both made progress. The agreed texts which had been drawn

up bore witness to the importence of the work done.
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International customary law was dynamic in character zad internationzl instruments
paid-a great deal of attention to eustom; thaet applied particularly to the Geneva -
Conventions of 1958. But in 1958, many members of the United Nations had not yet
achieved independence - the African States in particular. It was therefore necessary
to carry out 2 reappraisal of international cugtom, of which an important element was
the unilateral declarations of States and the reactions to those declarations. :

My, MANANSATA (Philippines) said that after somelbimes exhavsting and

repetitive deliberations, the twe WbrKing Groups had produced good results. Those

accommodating splrlt. However that might be, he ghared Canada's opiniocn on the
guality of the work accomplished. . ‘
Ifr, BURCHAK (Ukrainian Soviet Socislist Republic) said he too was grateful -

to the two Working Groups and théir Chairmen. However, the results achieved were

Scafgéiy conducive to optimism. On many questions there were no approved texts, not

even alﬁernatiﬁes. Hbfé %Eén half the articles had not been examined. When there

vere slternatives, they were often very different snd mere repe%itioﬁs of earlier
drafts. -

In document A/&C 138/SC.ITI/1.52, it would have beeh batter not.to have mentioned
enforcement 1n the second par;graph as that OuESblGn ‘had CfemLed procedural
difficulties in Worllnv Group 2, which had not considered it. :

The CHATRMAN said that document A/AC.138/SC.IIT/1.52 had already been
approved by Wbrhlnd Grouo 2 and could not now be amended by the Sub-Comirittee.,

M. KOLTCHAROV (Bulgaria) said he agreed vlch the representative of the
Ukrainian SSR that enforcement should mot neve been men+1oned in the second naragraph,

it should have beeﬂ mentloned in the following narasgranh with the subjects which the

Wbr:ln” Croua had begun to consider.

M, MBOTE (Kenya) s2id that his delegation, like those of Bulcafiﬂ and the
Ukrainian SSR had taken part in the work of Working Group 2, and thﬂi the question of
enforcement had been consldered by the Working Group; the sécond paragraph Of
document A/AC-IBS/%C.ILI/I.SE was a true reflection of the facts. 7 ”

e, BAILEY (Ausbralis) seid he wished to thaml: the Chaiimen of the Working
Groups. He did not share the pessimism of the represehtatiﬁes of the Soviet Union and
the Ukreinien S8R with regard to the results. The work already accomplished by
Worlring Group 2 could provide the basis for a convention. ILilke the representative of

Kenya, he considered that the guestion of enforcement had been fully discussed.
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Mr. YTURRIAGA (Spain) said he alsoc disagreed with the comments of the

representatives of the Ukraine and Bulgaria. The question of enforcement had been
congidered, even if no text had been drafted.-

. Mr. KIRTON (Jamalca) said that the Working Group had made great progress
and had prepared the way for the fulure negotiations on the articles which had bheen
submitted to them. . The work done on enforcement had been well described in document
Afac, 138/50 II1/%.52.

The CHAIRMAN said that document A/AC.138/SC.III/L.52 could not be amended.
‘The opinions expressed on the subject would be-entered in the summary records:

The terms of reference of Working Groups 2 and 3 were to draw up a certain
number of draft articles; they had largely done so. Moreover, the documents of

delegations retained their value. e
On. behélf of the SBub- Committee, the Chairman thanked the two Working Groups
‘and their Chairmen, Mr. Vallarta and Mr. Olszowka, who had solved a great many
delicate problems. He algo thanked the Secretariat for their valuable help. -
Hé suggested that the Sub-Committee include the reportes of the Working Groups
in its report to the Committee. -
Myr. YTURRTIAGA (Spain) gaid that before thal whs done Qis delegation would
like to gee the Spanish version of the note by the Chalrmen of Working Group 3.
Mr. VAIDEZ (Peru) expressed the same. wish. He would also like to see the
Spanish translations of the agreed texts drsawn up by the Working Groups.
The CHAIRMAN said that the report of Working Group 3 would be translated

into Spanish when the Sub~-Committee's report was drawn up. 4s regards the agreed
texts, wlth which uhey were atl familiar, they would be translated and annexed to
the reports of the Working Group. . ‘

He suggested that the Sub-Committee include the revorts of Working Groups 2 and 3
(A/Ac.138/sc.III/L.52 and 53) in its report te the Sea-Bed Commitiee. -

It ¥as_so agraed. ‘ :
PROPOSAL PO SEND A IETTER FROM SUB-COMMITTEE III TO THE INTERGOVERNMENTAL MARTTDME -
-CONSULTATIVE ORGANIZATION
The CHATRMAN said that the Tanzanian delegation had proposed,thét IMCO'
‘He asked if the Tanzanisn

should bve kept iﬁformed of the Sub-Committes’s work.

delegation had produced a precise text for its oroposal.
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‘Mr. KATRKA (Tanzania) said thet his delegation would like the Chairman of

the Sub-Committee to send a letter to IMED, reading as followsy
“ "I have the honour fo inform you that, at its ... seésion,-Snb—Committee;III
requegted me to convey the following to you:

"In view of the interest shown by the Sub-Committee in the work and scope -

of the proposed IMCO Conference 0 be held in October 1973, it was felt that
the views of the Sub-Committee should be conveyed to that Conference. It is

- the view of the Sub-Committee -that there should be co-operation between the
Sea~-Bed Committee and IMCQO in._so far as marine pollution from vessels is
concerned. In this respect, the Sub-Commitiee wishes to stress that whabever

‘"'is decided by the IMCO Conference should in no way prejudice the work of the.
Law of the Sea Conference to be held in Santiago next April. On behalf of
the SubeCommittee, therefore, I am reguesting you to address a note. to the
-Jecretary-General of the TMCO-.Conference conveying the views of the .
Sub-Committee expressed on IMCO in one document!.

Mr. VELLA (Malta), thanking the Tanzmdnian delegation for its proposal,
snggested - that delegations iﬁterested should discuss the draft with the author with
a view to meking any necessary modifications to it. .

“Mr. BRIGSTOCKE (United Kingdom) said he agreed with the representatlve of .
Tanzania that all States should follow the work. of the IMCO Conference that was
to he held in October. The report of Sub-Committee ITI should also be sent to =
the TMCO Conference. ~On the other hand, it was not appropriate to ask that the work
of the IMCO Conference. should in no way prejudice the work of the Law of the: Sea
Conference, since that would mean holding up IMCO's work on marine pollution; which
was already very advanced: The letter should be drafted in more encouraging terms.

Mr. FBESIEY (Canada) said he oo welcomed the Tenzanian proposal but shared

the doubts expressed by the United Kingdom representative. - The letter to IMCO
should be drafted-vezy carefully and aveid mentioning purely technical guestions
which fell within the competence of IMCO. It shouwld keep strictly to gquestions
relating to the law of the sea which were the province of the Commitiee, such as the
right of interventien, who should set environmental siandards applicable to shipping -
the ship owners, the coastal State or both - who should enforce those standards
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if they were both national and international, and whether the coastal State should
have a residuary right in the matter. What was essentiai‘was'not t;:impede_mhe
work of IMCO, so it was important 40 weigh the terms of the letter very carefully.
His delegation supported the Meltese pronosal and was willing to collaborate in-
drafting a text. :

Mr. ZEGERS (Chzle) thanked the Tanzanlan delegation for its proposal and
said he supported the view expressed by the representatlve of Canada. Chile had
been one of the Ffirst to draw altention to the terms of reference of the Conference
summoned by IMCO, namely 40 congider a draft convention for the prevention of
preollution from ships, since they:parﬁly overlapped Qith those of the future
United Nations Conference on.thé Law of %Ee Sea. In hla government's opinion, IMCO
wag compeltent to deal with metuers concerning saiety of navigation and pollution by
ships but not to draw up. genefal standards for the law of the sea, which was the

respongibility of the Plenlpotentlary Conference convened by the United Nations at
Santiago in April-May 1974.

His delegation shared the view of the Tanzanlan delegatlon that all members of
IMCO should atiend the Conference o be held in October 1973, It also. thought that .-
IMCO should be informed of the views of the Sub Committee and, 1n that connexion,
he would read out a letter whlch had been circulated informally to other delegations
by the delegatlon of Kenya and whlch seemed %o hlm to be clearer than %hat proposead

by Tanzania. Kenya's letter read as follows. ‘ .
under the ausplces of THCO in October 1973,

.This effort

"4 conference has been ‘convened,
to discuss and approve a cgnventlon on pollutlon from vessels.
duplicates the work of the Conference on the Law of the See, convened by the
General Assembly fer ApriluMaj'19?4ﬂin Santiago and detrects from the mepdate
of- the szid Conferenoe, teﬂdlng to affect the unity of the 1aw of the sea.
Any draft convention on mariné pollutlon whlch may come out from the IMCO
Conference should have to be fOfWarded for con51deratlon and approval by the

Conference on the Law of the Sea.” .
In the event of a drafting grodp belng aDPOlnted to work ouﬁ the fext of a

letter 1o be ‘sent to the ™eo Conference, hig deleéetlon would like to be a member. -
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Mr, MBOI® (Kenya) said he supported the statements by Canada and Chile.
The purpose of the Tanzanian proposal was to establish co-operation between IMCO and
the Preparstory Committee for the Conference on the Iaw of the Sea. In his view,
IMCO ‘had every reason to establish such co-operation if it wished all States to take
part in its October 1973 Conference, . The tekf drafted by the Kenyan delegation, which
the representative of Chile had read out, had the same aim as that of the Tanzanian
delegation. He would be willing %o take part-in a meeting to draft a satisfactory

text.

but, like the Canadian and United Kingdom delegations, felt that there was a need to
reconsider the wovding of the letter. He consequently supported the Maliese proposal.

" Mr, TATTAL (Lebanon) said he must point out that it was for the Plenary
Committee to commmicate its views to. IMCO and that if States were afraid.that the
IMCO Conference might cut across principles that might be adopted at the. Iaw of the
Sea Conference i% was for them %o go'to Tondon:in October.

Mr. ABDEL-HAMID (Beypt) said he supported the Tanzenian proposal and shared
the view expresged by Canada and Chlle that there was a need to establish co-operation
between IMCO and’ the Preparatory Committee for the Conference. '~ Delegations appeared
to agree with the idea of establishing a drafting group to work out the text of the
letter to be sent to the IMCO Conference, and he proposed that the: group should take
the two texts that had been read out as a basis for its work. - He would like to be a

member of the'group. :

Mr, VALIARTA (Mexico), supporting the Tanzanian draft, said that the purpose
was to draw the attention of representatives attending the IMCO Conference to a problem
that IMCO sometimes tended %o forget. His delegation thought that the date of the
IMCO Conference had been chosen deliberétely S0 as to precede the United Nations
Conference oh the law of the Sea. In his view, the letter to be sent to the General
Committee of the IMCO Conference .should also ask that the opinions expressed in the
Sub~-Committee on the subject of the IMCO Conference should he circulated as a
Conference document; it was also desirable that the Tepresentatives of the developing

countries should go o London %o express the views of their countries to IMCO.
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Mr. NASIEOVSKY (Unicn of Soviet Socialist Republice) said ﬁhat'hiS“delegaticn
had no objection to establishing contact with the IMCO Conference and agreed that 1t
would be helpful %o send IMCO the documents prepared by Sub-Commlttee III. It was
right and proper that cc-operatlon should be establlshed between twc plenlpofentiary

conferences. On the other hand, his delegation did not approve of some of the
suggestione that had been made cohcerning the content of the letter.  One COuld not
request a conference not to iake ehy decisich that might prejudice the work éf encther'

Ocements to be con51dered by the second conference.
"would have to be very carefully worded end hlS delegatlon would like to partlclpate

The 1etter to be sent “$o IMCO

in the dralﬁlng.
Mz, MoIERNAN (United States of Amerlca)ealdhe approved cf the suggeetlon

—that—a small drafting group should be set up to--atudy— and review the Tanzanlan uext
p“OVldpd the new text was ﬁhen submitted to the Sub- Commlttee, He supported the
giztements by Lebanon and the USSR, and thought that- the Yelevant documents of
Suouﬁommlttee IIT and the other Sub—Commlttees shculd be attached to hhe Tetter to be
seat to the IMCO Conférence and %hat the hcpe should be expressed that co—operatlon

would He eetabllshed with a view to organlzlng the campalen aﬁalﬁst pollutlon from

°h1pe as soon as posslble. .

EQENEQE:EY (Austrella) eald he weLcomed the Taneanlan propcsal. Hls country
hoped to see & wide representatlon of States at the T¥MCO Conference, as’ well as
co~-ordination between that Conference and whe Conference on tie law of uhe séa. o
fustrslia eucported the Malteee proposal ‘and wculd like %o ﬁake nart in the -
consultations ovés the draftlng of the ‘text Of the 1etter. ' _

The CHATRMAN said-that a1l delegatlcns that had ﬁohen eupborted in pfinciﬁle
the proposal to send a létter to the IMCO Conference to be held in October 1973, as well

as the suggeeblon that a drafting group ehould be =et up to prepare a text for
submission to the Sub—Commlttee.' ‘He euggested that the draftlng group be composed of
the delegatlons that had expressed a wish to partlclpate in the ¢rafting, namely,
Tanzania, Malta, the United Klng&omg Canada, Chile, Kenya, bna;n, Lebanon, Leypt
Mewico, USSR, the Unlted States and Angtralia, and that it be asked to meet as soon

as pozsible.

1t yas so_agreed.

The meeting rose at 1.20 n.m. -
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