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CONSIDERATTON OF THE DRAET hLPORT OE SUB-COMMITTEE III (a/AC. 138/ c. III/L )1 and
44d.1) S - S :

M. IGUCHI (Japgﬂ) Bapporteu :lﬂfTOdhC_ng the draft report, said that
he haa bOH qt,the sub<Commithee s FulLaﬂ“ﬁ “conse erning the fo“m and cantenu of Lhat
documgnt. Part I dealt with the historiecal background of the Sub-lommittee’s work

“in 1971, 1972 and 1975. Pert I was a summary-of the general debates on scientific
research and transfer of technology, while Part III would be devoteo to the reports
of Working Group 2 on poilution and Working Group > on transfer of technology and
scientific research. The Sub-Committesis achievements would be mainly reflected in
the latter part of the report, since it was in The Working Group that ﬁost of its
deliberations bad been conducted. With the help of the Secretariat, he had tried to
keep the draft report iwpartial, factual and well-balanced, and he hoped that it
could be adopted without much combroversy.

Mr, STEINER (Secretary of the Sub~Commitiee) drew attentioﬁ 0 some small
changes which should be made in the draft report (4/4C.138/5C.1II/L.51). In
paragraph 16, the words ', named Working Group 3," should be inserted after the
words "a Working Group" in the third line. In footnote 2 on page 4, Venezuela should
be added to the list of members of the Working Group. A% the top of page 5, a main
heading reading "II. Summafy of general debstes! should be inserted before the
sub-heading preceding paragraph 20. Fiﬁallyg 2 main heading readiﬁg
"III.  Reports of Working Groups¥ should be inserted after\?aragraph 56 on page 16.

The CHATRMAN suggested that, since paragraphs 1 to 12 were purely factual
and appeared in other xreports, Part T should be approved as a whole, while
paragraph 20 et seq. should be considered paragTaph'by paragraph.

He suggested that purely drafting amendments should be discussed directly
between the delegations and the Secretariat.
it was 50 agresed.
Paragrephs 1 to 19 {A/AC.138/8¢.111/1.51)
Yr. BAYBUR (turkey) pointed out that 1%t was confusing to refer to seasons

Worlking Groups,
(=) 7
He.

of the year in comnexion with sesgions of the Sub-Committee and its
since seasons varied according %o the geographical position of countries.

proposed that the dctual months in guestion should be mentioned where appropriate.

It woas so sgreed. _
Mr. YTURRIAGA {Spa in) propoged that the reference to IQC in paragraph 10

should be amplifisd by the words "of UNESCO", %o make it clear that the

Intergovernmental Cceanopraphic Cormission was pot iteelf a specialized ageﬁcy. He

also proposed that the last sentence of paragraph 17 should be deleted, since the

n

information therein was of no importance {o readers of the report.

Those amendments were sfopled.
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In reply to questions.by M. LOLGHAKOV (Bulgama) ané mss MARIANI (France),
tne CHATRMAN said that the. countries llsted 1n the footnotes on pages 3 and 4 were
»Tthose which were official, members of bhe Worklnﬂ Groups in quest1on.
sMr, AT EATTAL (Lebanon) asked wﬁeuncr it wdn necessavy to go into the
historical background of the Sub Commlttee & work as far back as 1971.
The CHATRMAN said that tle hlstorlcal backgrouna of the work of the
Sub-Committee had been inserted uo meet‘a wmsh expressed at a meeting between the

Chairman of the plenary Coumities and the Tepporievrs of the Sub-Committees. It

should-be borne in mind that the Commitiee's report-was intended to show non-members
how its work had developed. The Rapporteur of the plenary Cormittee would consolidate
the historical hackgrounds in the Sub-Committees' reports as he thoughf appropriate.

Yaragraphs 1 to 19, as amended, were adoptad.
The CPATRMAN reminded the Sub-Committee that the Rapporteur had taken the

rreceution of difculatlng ‘the relevant pazagraphu of Fart IT tof 1nterested delegations

for their approval.
ﬁi?} svaph 20
' V_iﬁ JAPIAN¢ (rvance) sugyested a drafcﬂnf chdnge in the French text

sezagrovh 90 Was adopteé._ L

_ ngagraph 21 was ddopted
"v”FWJ¢122 : :
U Misa me:rAm (Frar 1ce) and Mr. TOPEZ REINA (Colombia) suggested draft:l_ng

changes in the Prench and bpanlrh texts, rburectlvely.

Paragraph 22 s adopted.
Poxesraph 23 o
M, YTURRlAG& (qnaln) uuﬁgeoted a draztﬂlg chamge in the Spanlsh text.

i s L

H o7 e 'ronupi

Mr. BOHPW (YugOQlavla),supborted by hx. V”URRLKuA (Spaln), proposed that
the worJ“ ”of the freedon” in the penultlmate line &houid be deleted in order to
:ainﬁain the balance between the views OL tho&o who advocated restrlctlons on

“EbeaLCh und tho%e wno conﬁldered that researcn should be unrestrlc+e&
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Mir. NASINOVERY (Union of Jovied Secialist Republics) and

Mr. MCKERNAN (United States of America) said that, in their opinion, the existing
text accﬁr&tely re.lected the views expressed by advocatesxéi the two schools of
thought, . l '

Miss MARIANT (Frarce) gsaid that the last phrase did not convey over—all
advocacy of restrictions on research, since the word "abuses" was counterbalanced

by . the word "freedom'.
Yr, FIGUEIREDO BHu;\Li (Braz;l) supported the Yugoslav proposal, since

fﬁéﬁphiase ”unburdened by restrictive neasures" adequate¢y conveyed the idea of
freedom of researclh. ' _

Y¥r, SEYIFU (Ethiopia) élsb supported the Yugoslav proposal. DMoreover,
the exiéting_wording of the last phrase presupposed that freedém-of reséarch already
Aex1stedAthereas that was not the case, O(ne solution might be to insert the words
"freedom of" before "marine scientific research" in the:sepond line of the last
sentence. ' o

Migs CASKEY (Canada) also supperted the Yugoslav representative's views
and suggested that the whole phrase after the word "abuses" should be deleted.

‘ Mr. MBOTE (Kenya) said he agreed $hat the parégraph did not satisfactorily
reflect the opposing views expressed in the debate. The phrase nunburdened by
restrictive measures" in fact meant "free" and should be replaced by that word.
Moreover, the advocates of resbriction were not ﬁotiVated solely by concern for the

- protection ¢f the marine environment.

| Mr. IGUCHI (Japan), Rapporbteur, thought that appruval of the Ethloplan
and Canadian suggestions might provide a solution.

Mr. McKERWAN (United States of America) and Mr. BGHIE (Yugoslavia)

said that those proposa1u seemned +o be aﬂceptable.

"freedom of marine scientific research' would still erronecusly imply the existence

~of the freedom in gquestion.
I, FIGULLRENO BUSTANT, (Braz 11) proposed that the last part of the

sentence should fﬂad W, .. those who wanted warine scientiiic research to be free

and unburdened wy restrictive measures and the views of those who wished to have
the marine enviromment protected from pessible abuses."

I% wvas so agreed,

Paragraph 24, as anended, was adopted.
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Paragraph 25
o Mr, YTURRIAG& (Spain) said that the Spanish text was not clear and needed

redrafting. He would make sgome suggestions to the Secretariat in that connexion, but no
changes-of substance would be involved. '
Paracraph 25 was adopted.
Paragraph 26 : , S
Mr, BURCHAK (Ukrainian Soviet Socialist Republic) said that the Russian
text of-thé first sentence needed te be brought into line with the English text.
My, YTURRIAGA (Spain)-requested that a drafting change be made in the First

sentence of the Spanish text.

Paragraph 26 wag adopted.

Paragraph 27
Mr. KOLCHAKOV (Bulgaria) said that the paragraph did not give a balanced

interpretation of the two schools of - thought. A text along the following lines should
be ineluded, either to replace the second sentence or as an addition to the third
sentences "Opinions were expressed that freedom of scientific research was based on
international law and usage".

My, BOETE (Yugoslavia), supported by Miss MARIANT (France), did not think that
the second sentence should be deleted since, together with the first sentence, it
reflected one school of thought, The amendment proposed by the representative of
Bulgaria concerned the other school of thought and would, if accented have to be
linked with the third sentence.

Mr. MBOTE {Kenya) said that he had no objection to tlie inclusion of an.
additional sentence or phrase reflecting the point of view of the exponents of the second

school of thought. On the other hand, the use of the word "impossible" in the third

sentence was- incorrect; "inapprovriate" would be preferable.
Mr, . BURCHAK' (Ukrainian Soviet Sceialist Republic) agreed with the. Bulgarian
repregentative that the paragraph was not balanced., He: suggested that the third sentence

should be replaced by wording along the following llnes.
"On thé other hand, it was pointed out that the freedom of scientific research was
one of the génerally recognized freedoms.of the high seas and that for centuries
this freedom had been exersised inm practice. It was emphasized thab it wa.s
inappropriate to limit the right to conduct scientific research and that the
concept of the freedom 0 carry out such research should be reflected in the
convention.”

Alternatively, he would be prepared to accept an amendment along the lines of that

praoposed by the Bulgarian representative,
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Mr. YTURRIAGA (Spain) said that the Ukrainian amendment was more acceptable to

his delegation than the Bulgarian amendment.

Mr. BOHTE (Yugoslavia) said that he doubted very much whether seientific
research on the sea~bed had been carried out for centuries. Furthermore, he
congidered that it would be almost imposgible to achieve perfect balance in every
paragraph of the revort. - '

The CHATRMAN said that the Sub-Committee should not, in its concern-for
balance, loge sight of the fact that the report must be an accurate refléction of
the discussions that had actually taken place. ' o

Mr. BALLAH (Trinidad and Tobago) said that he had serious reservations about
the amendment suggested by the Ukrainian representative. Views expressed by a o
minority should not be given the same weight in the report .as’ those expressed by .a -

larger number of delegations. In his view, the draft report as it stood vpresented g

sufficiently balanced pictureofthe Sub-Committee's digclsgion, -
Mr. MoKBENAN (United States of Ameriéa)'agreeal“;The paragraph should be -
left unchanged excépt‘fdf’%he replacement of the word "impogsible" by "inappropriate”
in the third sentence. ' 7 ‘ '
Mr. BURCHAK (Ukrainian Soviet Socislist Republic) said that he could not
agree with the views expressed.by‘the.two previous apeakers. Thg position and
arguments_of each delegation should be reflected in a balanced way in the report.
The paragraph was unacceptable to his delegation as it stood.
The CHAIRMAN suggested that further consideration of paragraph 27 should

be deferred until an acceptable solution had been found by the delegations concerned:

It was so agreed.

Paragraph 28 ) ‘
" Mr, YTURRIAGA (Spain) said that the meaning of paragraph 28 was noi clear.
The -

For example, he wondered what States were being referred to in the third line.
word "restrictions" was unsuitable and should be repleced by some word such as

"regulations’, '"norms" or "standards'.

Mr. de FIGUELREDO BUSTANI ' (Brazil) observed that the opening part of the
The

paragraph was 80 worded as to imply that scientific research was already free.
true situation would be conveyed if the words "one should recognize that" were inserted

after the word "while". He agreed with theSpanish representative's criticism of the
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word "restrictions": it should be replaced by the word "rules". Finally, he proposed
insertion of the words "rights and" after the words "takes into account the" in the
third line. -
Mr., KATEKA (United Republic of Tanzania) said that the view outlined in
paragraph 28 seemed paradoxical because if restricfibns were imposed on scientific
research it could no longer be free. It would be more logical either to drop the
latter part of the paragraph after the word "restrictions" or io replace it by the
werds "so that it takes into account the interests of other States'.

_Gﬁr. TGUCHT (Japan), Rapporteur, suggested that the words "restrictions in-
cases where it did not appear to take into account the interests of other States or
ignored" should be replaced by the words "rules, regulations and standards so that
it fook into account the rights and interests of other States and adhered to".

—Mr, de FIGUEIREDO BUSTANT (Brazil) said that since paragraph 28 expressed
a view that was nol substantially different from that held by the proponents of the

freedom of scientific regearch i% might be dropped altogether or perhaps incorporated

at the end of paragraph 27. , o o
Mr. NASINOVSKY (Union of Soviet Socialist Republics) said that the subject
of paragraph 28 was of great importance and had been discuésedfat conslderable length.
Many opponents of the freedom of scientific research had mistakenly accused its
champions of advocating absolute freedom whereas the latter recognized that it could

7,

be subject to restrictions, for example, in order to prevent pollution. The

paragraph reflected a view expressed by many delegations including his own and there
wag no reason why it should be dropped. While paragraphs could not be deleted merely -
because they failed to satisfy a particular delegation: if such a procedure were
followed most of the draft report might disappear.

The Rapporteur's suggested changes had rendered paragraph 28 more acceptable.

Mr. SEYTFU (Bthiopia) said that the real distinctions between the three

schools of thought that the Rapporteur had sought to reflect in paragraphs 27 and 28
was difficult %o discern. If it was the case that the supporters of the freedom of
scientific research had not argued that it should be entirely unirammelled,
paragraph 28 would have to be redrafted. He suggested as a solution that the word

"while" in the first line should be omitted and that the words "and/or recognized.

that" should be inserted after the word "protected".
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;'PL.VﬁﬁTEﬁA (United Republic of Taﬁzania) felt that paragraph 28 might bhe
malntalneu und the proposed change to the 1aﬁter part of paragraph 27 might prove. to
be unnecessary . : : ) | : _ .

| M. MCKERNAH (Uhltea Statee of Anerlea) sai¢ that the Rapporteur's modified
text for paragraph 28 was accentable. ihat paragraph was certalnlj not redundant since

it obV1ously dealt w1th a dlfferent vrew from the one descrlbed 1n ﬁhe lmet sentence of
paragrapn 27. Hence he could not agree with fhe brazrllan representative,

The CHAIRMAN su”gested that the delegations which had commented oI,

paragraph -28.be requested to worL out a compromise text.

it wae 59 apreed

Paragraph 29 ’ n ' . o e
Paranraph 29 Was, ado_pted_J subject to draltlng changes 1n the French fext. .

Paragraph 30

the words "and the contlnental shelf“ after the words "terrltorlal sea” in the fourth

line, N
i Mr de PIGUﬂIRuDo BUSTANT (Br8211) proposed that the word "and! after the

words,”coastal State” in the fourth 11ne should be replaced by the worde "and/or and

that the wor&s “soverelﬂnty and” should be lnserted before the word "Jurlsdlctlon” in .

the same 11ne.:. ,
The CﬂﬂIRMAN sald it seemed euperfluous to refer to the soverelgnty of a

coastal State 51nce 1t was lmﬁllclt 1n the lnstltutlon of the terrltorlal 5ea.

Mr. McKIEﬂLﬂ? (Unlted tqtes of xmerlca) sald thmt the Br321r1an.amendments

would be aeceptable provrdeq the dlffleul ies over paragraphs 27 and. 28 were, resolved.,

Mr. KOLCHAKOV (Bulgarla) said that the term "aresas under its, Jurlsdlctlon" .

wag meanlnglees for some countries and shoulo bhe excgluded partlcularly if oaragraph 30

was 1ntended to reflect their vrewe.. Such areeu should not be mentioned in conjunction

with the terrltOIlal sed. _ _
Mr, VALDEZ (Peru) Sgld that the Braz111an amendments were accepﬁable. Kis

delegatron, amonq other g, always uged the terms ”soverelﬂnty and 1urlsdlct10n" in

Juxtap031ulon. - :
Mr. BURCHAK (Ukralnlan Sovret Soclallst Renub11c) observed that a. proper
balance haa to be struck between Daraﬁrauhs 27 and 28 which referred to the high seas .

and areas outs;de national jurisdiclion and paragraphs 29 and 30 dealing with the
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territorial sea, the continental shelf or "zones of national jurisdiction". The

agreement of the coastal State was necessary for the conduct of scientific research

in the latter three areas.
He had no objection to the Brazilian amendments.
Misg CASKEY (Canads) said that the Brazilian amendments were acceptable.

Paragraph 29 reflected the position taken by the Soviet Union delegation and some others

but it should be borne in mind that the Lerm "zones of national Jurisdiction" had not

y2t been adopted or defined.
The Ukrainian and Brazilian amendments to paragraph 30 Were adopted.

Paragraph 30, as amended, was adopted.
Mr. ISS4 ADAH (Somalia) appealed for reason and urged members of the

Sub-Committee not to indulge in captious criticism of the Rapporteur's draft. _

) The méeting roze at 6.%0 p.m.
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